The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

December 7,2015 0w

Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a SOLE SOURCE agreement with
Sawyer’s Mill Associates, Inc., (PO #1035089) Dover, NH (VC #253406), for the removal of the
Upper and Lower Sawyer’s Mill Dams by increasing the agreement amount by $565,000 from
$105,000 to $670,000, extending the project end date to December 31, 2018 from December 15, 2016,
and modifying the scope of work to include additional tasks; effective upon Governor and Council
approval. The original agreement was approved by Governor & Council on January 29, 2014, Item
#44, and Amendment #1 on February 11, 2015, Item #44. 100% Federal Funds.

Funding is available in the following accounts:

FY2016
03-44-44-442010-3860-102-500731 $550,000
Dept. Environmental Services, Dam Removal Projects Federal, Contracts for Program Services

03-44-44-442010-3642-102-500731 $ 15,000
Dept. Environmental Services, Coastal Zone Management, Contracts for Program Services

EXPLANATION

DES is requesting approval of this SOLE SOURCE amendment in order to provide Sawyer’s Mill
Associates, Inc. additional funding and time to complete existing and supplemental project tasks. This
amendment represents a greater than ten percent increase in the original grant award, and is
categorized as a sole-source amendment. This agreement is sole source because Sawyer’s Mill
Associates, Inc. is the sole owner and operator of the Sawyer’s Mill Dams; therefore, they are
responsible for all decisions relative to the dams and are the only organization qualified to implement
this agreement. Copies of the original agreement and Amendment 1 are included in Attachment B.

Dam safety regulations require that existing deficiencies identified with dams be rectified. The
owners of the Sawyer’s Mill Dams have chosen to pursue removal to meet dam safety requirements.
Enhanced access to the Bellamy River from the ocean for anadromous fish makes the removal of these
dams an attractive project for agencies that provide funding for river restoration. The federal funding

DES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603) 271-2867 TDD Access: Relay NH 1-800-735-2964



Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council
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approved for this project can only be made available to the recipient as pass-through from a
government agency. The DES Dam Bureau is the recipient of federal grant funds to be passed through
in the form of assistance specifically for this project. These funds will be used to complete additional
critical tasks to enable progress toward dam removal.

The original scope of work focused on preparation of a feasibility study with some design and
permitting for removal of the Sawyer’s Mills Dams. There are significant permitting and cultural
resource review obligations on the part of the owner to gain approval to remove the dams.
Supplemental project tasks to be accomplished with this amendment include necessary permitting
associated with removal, completion of historical reviews, outreach to cultural resource stakeholders
and other interested parties, development of final engineering plans and bid documents for removal,
and construction to remove the dams and assure the structural integrity of the remaining structures.
Additional time is needed to complete these tasks.

The revised total project costs are budgeted at $670,000. The Sawyer’s Mill Associates, Inc. will provide
$92,000 in matching funds through cash and in-kind services. A budget breakdown is provided in
Attachment A. In the event that Federal Funds become no longer available, General Funds will not be
requested to support this project. This amendment has been approved by the Office of the Attorney
General as to form, execution, and content.

We respectfully request your approval.

Thomas S. Burack v
Commissioner




Agreement for Services with Sawyer’s Mill Associates, Inc.
Amendment No. 2

This Agreement (hereinafter called “Amendment No. 2”) is by and between the State of New
Hampshire, acting by and through its Department of Environmental Services (hereinafter referred to as
the “State”) and Sawyer’s Mill Associates, Inc. (hereinafter referred to as the “Grantee”).

WHEREAS, pursuant to a Grant Agreement (hereinafter called the “Agreement”) approved by
the Governor and Council on January 29, 2014 (Item #44), the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement, and in consideration of payment by
the State of certain sums as specified therein, effective January 29, 2014 through December 15, 2015,
and; '

WHEREAS, the Agreement was amended (hereinafter called the “Amendment No. 1) and
approved by the Governor and Council on February 11,2015 (Item #44) to extend the Completion Date
from December 15, 2015 to December 15, 2016, increase the Grant Limitation from $10,000 to
$105,000, revise the Scope of Work, Budget & Payment Method, and the Special Provisions, and;

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties do herby agree as follows:

1) Amendment and Modification of the Agreement: The Agreement is hereby amended as follows:

(A) The Completion Date as set forth in Item 1.6 of the Agreement shall be changed from
December 15, 2016 to December 31, 2018.

(B) The Grant Limitation as set forth in Item 1.8 of the Agreement shall be chaiiged i+ fio.i.
$105,000 to $670,000.

(C) The Scope of Work as set forth in Exhibit A shall be replaced with the attached Amendment
2 - Exhibit A, Scope of Work.

(D) The Budget & Payment Method as set forth in Exhibit B shall be replaced with the attached
Amendment 2 — Exhibit B, Budget & Payment Method.

(E) The Special Provisions as set forth in Exhibit C shall be replaced with the attached
Amendment 2 — Exhibit C, Special Provisions. '

2) Effective Date of Amendment: This amendment shall take effect upon the date of approval of
this Amendment by the Governor and Executive Council of the State of New Hampshire.

3) Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

L2 p
Contractor Initials
Date 2 T



AMENDMENT 2 - EXHIBIT A
SCOPE OF WORK

Sawyer’s Mill Associates, Inc. will use the funds under this grant agreement to support the
following work associated with the removal of the Upper and Lower Sawyer’s Mill Dams on the
Bellamy River in Dover: design, permitting, engineering, owner’s representation and construction.

1. Work Tasks

A.

C.

Sawyer’s Mill Associates, Inc. shall perform the tasks listed below and as described in
greater detail in the “Proposal for Owner’s Representative Services” submitted by TTG
Environmental Consultants, LLC on January 23, 2015 and signed by Sawyer’s Mill
Associates, Inc. on January 28, 2015.

Task 1. Project Consultant Selection

Task 2: Limited Design Review

Task 3. Design / Permitting Progress Meetings
Task 4: Budget Oversight

Task 5: Schedule Oversight

Task 6: Project Status Reports

Task 7: Change Order Evaluation

Sawyer’s Mill Associates, Inc. shall perform the tasks listed below and as described in
greater detail in the “Agreement for Professional Services for Design, Engineering and
Permitting for the Removal of the Upper and Lower Sawyer’s Mill Dams Removal
Project” between Sawyer’s Mill Associates, Inc. and Gomez and Sullivan Engineers, DPC,
dated May 15, 2015 and signed September 11, 2015, and amended on November 4, 2016.

Task 10: Preparation of an Existing Conditions Plan

Task 20: Analyze Hydrology and Hydraulics

Task 30: Characterize Sediment in Impoundments

Task 40: Environmental Work below Lower Dam Associated with the Natural
Transport of Sediment

Task 50: Historic and Archaeological Resource Consultation
Task 60: Effect of Dam Removal on Infrastructure

Task 70: Engineering Design Drawings

Task 80: Technical Specifications

Task 90: Probable Opinion of Construction Cost

Task 100: Municipal, State and Federal Permits

Task 110: Facilitate Bid Process

Task 120: Coordination Meetings

Task 130: Project Management

Sawyer’s Mill Associates, Inc. will remove or modify the Upper and Lower Sawyer’s Mill
Dams upon the completion of Engineering Design Drawings (Task 70), Technical
Specifications (Task 80), and Permits (Task 100), as described in sub-paragraph B, above.

Contractor Initials 7 7)7)
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Outreach Materials

Any and all press releases, publications, annual reports, signage, video credits, dedications, and
other public communications regarding this Grant Agreement shall attribute funding credit with
the following statement: "Partial funding for this project is supported by grants from the:
National Fish and Wildlife Foundation, US Environmental Protection Agency- Clean Water Act
Section 319, National Ocean and Atmospheric Administration’s Office for Coastal Management,
U.S. Department of the Interior, Fish and Wildlife Service, and the New Hampshire Department
of Environmental Services.”

Contractor Initials /z)ﬁ ( 5
Date



AMENDMENT 2 - EXHIBIT B
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services
before payment is made. All payments shall be made upon receipt and approval of stated outputs and
upon receipt of associated invoice. If invoice is less than initial estimate only the amount on the invoice
will be paid. The total project cost for this agreement is $670,000.

¢ $25,000 of the funds under this grant agreement is allocated for retaining an Owner’s
Representative, in accordance with Amendment 2, Exhibit A, subparagraph 1A.

¢ $195,000 of the funds under this grant agreement is allocated for the design, engineering and
permitting phase of the project, in accordance with Amendment 2, Exhibit A, subparagraph
1B.

e $450,000 of the funds under this grant agreement is allocated specifically for the physical
removal or modification of the dams, in accordance with Amendment 2, Exhibit A,
subparagraph 1C.

Matching funds provided by the grantee shall total $92,000 of non-federal cash, of which
$27,000 will match the EPA 319 Grant and $65,000 will match the National Fish and Wildlife
Foundation Grant.

Contractor Initials
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AMENDMENT 2 - EXHIBIT C
SPECIAL PROVISIONS

Changes to the Scope of Services or reallocation of grant funds require DES approval in
advance. Payments will be made based on submitted invoices.

Work must be completed by the completion date listed on the grant agreement (Section 1.6).
Requests for payment along with required proof of work must be submitted no later than 90 days after
the completion date or the grant will be closed out and funds will no longer be available.

If a deadline extension is requested the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant
applications.

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Federal funds paid under this agreement are from grant agreements to the state from: US Fish and
Wildlife Service- Partners for Wildlife (CFDA# 15.631), US Environmental Protection Agency-
Clean Water Act Section 319 (CFDA# 66.460), National Oceanic and Atmospheric Administration-
Coastal Zone Management (CFDA# 11.419), US Fish and Wildlife Service- Fish Passage Program
((CFDA# 15.608), National Fish and Wildlife Foundation- Hurricane Sandy Coastal Resiliency
Grant (CFDA# 15.153). All applicable requirements, regulations, provisions, terms and conditions
of the following Federal Grant Agreements are hereby adopted in full force and effect to the
relationship between this Department and the grantee.

In addition to the General Provisions of Paragraph 1 through 23, the following provisions as
required by federal regulations apply to this Agreemciit:

I) Nondiscrimination. The Grantee shall comply with 40 CFR part 7 which prohibits discrimination
under any program or activity receiving EPA assistance on the basis of race, color, national origin, or
gender, and 40 CFR part 12 which prohibits discrimination based on handicap.

II) Financial management. The Grantee shall comply with 40 CFR 31.20 and the specific standards
regarding financial reporting, accounting records, internal control, budget control, allowable cost, source
documentation, and cash management outlined therein.

III) Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable for
performing the tasks outlined in the approved project scope of services. The costs, including match, shall
be incurred during the period of performance of the project, and shall be allowable, meaning that the costs
must conform to specific federal requirements detailed in 40 CFR part 31.22; and OMB Circular A-87.

IV) Matching funds. All matching funds contributed by the Grantee shall conform to the same laws,
regulations, and grant conditions as the federal funds in the Agreement and referenced in 40 CFR 31.24
and OMB Circular A-87.

V) Property Management. The Grantee shall comply with the property management and procedures

detailed in 40 CFR 31.32 and 40 CFR 31.33.
Contractor Initials @Z 2
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VI) Debarrment and Suspension. The grantee shall comply with 40 CFR part 31.35. By signing and
submitting the Agreement, the Grantee certifies that they have not been debarred or suspended by a
government agency. The Grantee will not make any award or permit any award (subgrant or subcontract)
at any tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and Suspension.”

VII) Procurement. When purchasing goods or services with grant or match funds, the Grantee shall
comply with procurement regulations as detailed in 40 CFR 31.36 which include procurement standards,
competition, methods of procurement, contract cost and price, agency review, bonding requirements, and
contract provisions.
a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest
in this contract without the prior written consent of the Contract Owner and the State.
b. Subcontracts. The Contractor shall:
i. Ensure that every subcontract includes provisions for compliance with Federal and State
standards applicable to the contract;
ii. Ensure that every subcontract includes any clauses required by Federal statute and executive
orders and their implementing regulations; and
iii. Ensure that subcontractors are aware of requirements imposed upon them by State and Federal
statutes and regulations.
¢. Payment to consultants. Grant payments to individual consultants retained by the Contractor
(excluding overhead) are limited to the maximum daily rate for Level IV of the Executive
Schedule (formerly GS-18). Maximum daily rates may change annually or more often. As of
January 1, 2010, the limit is approximately $598 per day and $74.75 per hour. This amount does
not include transportation and subsistence costs, in accordance with normal travel reimbursement
practices. The Contractor may pay consultants more than this amount, but the excess amount shall
not be paid with federal grant funds. Contracts with firms for services which are awarded using
the procurement requirements in 40 CFR 31.36 are not affected by this limitation.

VIIl) Participation by Disadvantaged Business Enterprises. The Grantee shall comply with the terms of
40 CFR Part 33 Subpart C, which requires that organizations conduct a competitive procurement
process making a good faith effort to utilize goods and services provided by disadvantaged
businesses.

IX) New Restrictions on Lobbying: Interim Final Rule. The Grantee shall comply with the terms of 40
CFR part 34 and OMB Circular A-87 which prohibit the use of federal grant funds to influence (or
attempt to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence) a
federal employee.

X) Drug-Free Workplace. The Grantee shall comply with the terms of 40 CFR Part 36 which require
that as a condition of the Agreement, certification that they maintain a drug-free workplace. By signing
and submitting the Agreement, the Grantee certifies that he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any
activity associated with the Agreement.

XI) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding
the simplified acquisition threshold (currently $100,000), the minimum requirements shall be as follows:
a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” shall
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument

Contractor Initials ? r
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accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

b. A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

c. A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond”
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

XII) Additional contract provisions. The Grantee shall comply with the following as applicable:
a. Comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their subcontractors)

b. Comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of

Labor regulations (29 CFR part 3). (All contracts and subcontracts for construction or repair)
¢. Comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act as
supplemented by Department of Labor regulations (29 CFR part 5). (Construction contracts awarded by

grantees and subcontractors in excess of $2,000, and in excess of $2,500 for other contracts which involve

the employment of mechanics or laborers.)

d. Comply with all applicable standards, orders, or requirements issued under section 306 of the Clean
Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Subcontracts in excess of
$100,000)

e. Comply with mandatory standards and policies relating to energy efficiency which are contained in the

State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.
L. 94-163, 89 Stat. 871).

XIII) Federal Funding Accountability and Transparency Act (FFATA). The Grantee shall comply with
the terms of the FFATA by providing DES with their Data Universal Numbering System (DUNS) number,
and all applicable Executive Compensation Data information as required under the FFATA. The Grantee
DUNS number is 956724061
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State of Nefu Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that SAWYER'S MILL ASSOCIATES, INC. a(n) Massachusetts corporation, is
authorized to transact business in New Hampshire and qualified on February 16, 1993. 1
further certify that all fees and annual reports required by the Secretary of State's office

have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 19™ day of October, A.D. 2015

ey Skl

William M. Gardner
Secretary of State




IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first
above written.

Sawyer’s Mill Associates, Inc.

By /E/Q q Dfdwb

Paul D’Or{zio, President ¢

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

On this the 24 day of Joviwmate 2015, before the undersigned officer, personally

appeared Paul D’Orazio who acknowledged himself to be the person who executed the foregoing
instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

@mé\_ C KCMQL(LX

PATRICIA A. KENNEDY, Notory Pibiic

My Commission Expires: ___My Commission Expiras lonucry: 14,2026

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By »
Thomas S. Burack, Commissioner

Approved by Attorney General this [9 & day of D@/Mﬁ{ ., 20’ '

OFFICE OF ATTORNEY GENERAL




CORPORATE RESOLUTION

I, Patricia A. Kennedy, hereby certify that I am duly elected Office Manager of
Sawyer’s Mill Associates, Inc. I hereby certify the following is a true copy of a vote
taken at a meeting of the Board of Directors/Shareholders, duly called and held on
November 4, 2015 at which a quorum of the Directors/Shareholders were present and
voting.

VOTED: That Paul D’Orazio is duly authorized to enter a grant agreement (for
assistance with dam removals) on behalf of Sawyer’s Mill Associates, Inc., with
the Department of Environmental Services, State of New Hampshire and further
is authorized to execute any documents, which may in his judgment be desirable
or necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full
force and effect as of November 24, 2015. I further certify that it is understood that the
State of New Hampshire will rely on this certificate as evidence that the person listed
above currently occupies the position indicated and that they have full authonty to bind
the corporation to the specific grant agreement indicated.

DATED:  t\3a\zo\S ATTES'EQXE«; < D . k‘uwvﬁ\;@g

(TITLE) OFk (et A GLR

o F Muian

LINDA L. MUISE, Justice of the Peace
My Commissinn Expires September 3. 2019
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CORD’  CERTIFICATE OF LIABILITY INSURANCE S 2&201s

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THI8
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISGUING INSURER(S), AUTHORIZED

cartificate holder In tieu of such andorsemant(s).

IMPORTANT: If the certificate hokier is an ADDITIONAL INSURED, the policy(las) must be ondorsed. If SUBROGATION 1S WAIVED, subjact o
the terms and canditions of the pallcy, certain policles may raquire an endorsament. A statemant on this certificate does not confer rights to the

Phone: 803-742-1452] G’

PRODUCER
EB’MO. Bo‘x‘ erown {Dover) Fax: 866-848.2230 ~%~m,m VA‘X — -
Dover, NH 03820 iy Hia o)
Jolf Francoeur _ACORERS: .
INSURER(G) AFFORDING COVERAQE NAIC &
wsurer 4 ; New Hampshire Employers ins Co 13083
weureo  Sawyer's Mill Assaclates Inc. wauren o : Allmerica Financial Benefit 41840
et 820 wsunen o - Associated Industrios Ine Co 23140
' wsuren o ; Federal Insurance Company .. 20281
insurer & - Foderal insurance Company 20281
INSURER ¥ :
COVERAGES CERTIFICATE NUMBER: . REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INGURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. UIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Narl TYPE OF INGURANCE POLICY NUMBER 1 LTS
| GENERAL LIABILITY EACHOCCURRENCE | 1,000,000
C | X | COMMERGIAL GENERAL LIABILITY E51036608 08/6/2016 | 081672016 | DARNEETORIITEY I ~ 100,000
. cLAMsMaDE | X | occur [ ep o (Any 0o porson) | 5,000
E L EPLI 2267363C 0R/18/2016 | 08/16/2016 | peRSONAL & ADV INURY | 8 i 1,000,000
- _— GENERAL AGGREGATE 3 2,000,0000
GEN', AGGREGATE LIMT APPLIES PER: PROOUCTS - COMPIOP AGG | ¢ 1,000,000{
 Jrovor[ 178 [ Jiec s
AUTGMOBILE LIABILITY T :m!g I o LT ] 1,000,0
B | |amvauro lawvaa27as7 08/16/2016 | 08/16/2016 [ BODILY INJURY (Per paracr) | 8 -
| ASEN [ x| 3F6R BODLY INJURY (Pex acokdent] §
HIRED AUTOS ADTOS ETSMME '
$
X |umereia was T X [ occur EACH OCCURRENCE s 8,000.0
D | | excessums [ ] cLansaane Hgaaeo-1aq4o 08/16/2016 | 08/18/2018 | sqoreoaTE s 8,000,
oep | X { aevenrions 10,000 ¢
WORKERS COMPENSATION X |\WE STATU. ;J oTF
AND EMPLOYERS LABILITY vIN rle_R‘!_LINET
A g«:‘g‘omg:vmumm CUTIVE m /A ECC-8004000402-20186A 07/01/2016 | 07/01/2048 | £ cACH ACCIDENT 3 100,000
g'lwm m" E L DISEASE - BA EMPLOYEY! § 100, 00
DR RIPTION OF OPERATIONS bebow E L DISEASE. POLICY LIMIY | § 800,000}

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarics Schedule, if mam gpace Is required)

_CERTIFICATE HOLDER

CANCELLATION

——

New Hampshire Department of
Environmental Services

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATON DATE THEREOF, NOTICE WILL 6B DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Kent Finemore
29 Hazen Drive
Concord, NH 063302

AUTHORZED REPRESENTATIVE

Prute UM

Meceived TimeyDec.

© 1088-2010 ACORD CORPORATION, Ali rights reserved,

1. 2015 10:06AMRNo, 110 12d togo are reglstered marks of ACORD



Attachment A:

Sawyer’s Mill Associates Grant Agreement - Amendment 2

Revised Budget Estimate

Grant

Additional

Additional

Budget Item Funding Requested Match Match Total
Salaries & Wages $0.00 $0.00 $0.00 $0.00 $0.00
Indirect Costs $0.00 $0.00 $0.00 $0.00 $0.00
Supplies & Services $0.00 $0.00 $0.00 $0.00 $0.00
Equipment $0.00 $0.00 $0.00 $0.00 $0.00
Contractual $105,000.00 | $565,000.00 $27,000 $65,000.00 | $762,000.00
Construction $0.00 $0.00 $0.00 $0.00 $0.00
Subtotals $105,000.00 | $565,000.00 | $27,000.00 $65,000.00 | $762,000.00




Attachment B:

Sawyer’s Mill Grant Agreement as approved by
The Governor and Council on January 29, 2014, Item # 44

Sawyer’s Mill Grant Agreement Amendment 1 as approved by
The Governor and Council on February 11, 2015, Item # 44
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The State of New Hampshire
Department of Environmental Services

—

NHDES

Thomas S. Burack, Commissioner

January 15, 2015

ARPRHONVED G G

Her Excellency, Governor Margaret Wood Hassan Sl ’ e
and The Honorable Council DATE
State House TREM & L{Lf S

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Environmental Services to amend a SOLE SOURCE agreement with
Sawyer Mill Associates, Inc., (PO #1035089) Dover, NH (VC #253406), for feasibility and cultural resource
studies, engineering, and permitting associated with the removal of the Sawyer Mills Upper and Lower Dams
by increasing the agreement amount by $95,000 from $10,000 to $105,000 and extending the project end date to
December 15, 2016 from December 15, 2015; effective upon G&C approval. The original agreement was
approved by the Governor and Council on January 29, 2014, G&C Item # 44. 100% Federal Funds.

Funding is available in the accounts as follows with the authority to adjust encumbrances in each of the
State fiscal years through the Budget Office if needed and justified. Funding for FY2016 is contingent upon

continuing appropriation and availability of funds:

FY2015 FY2016 Total
$70,000 -0- $70,000

03-44-44-442010-2035-072-500572
Dept. Environmental Services, NPS Restoration Program, Grants-Federal

03-44-44-442010-3642-072-500572 $8,500 $16,500 $25,000

Dept. Environmental Services, Coastal Zone Management, Grants Federal
EXPLANATION

DES is requesting approval of this SOLE SOURCE amendment in order to provide Sawyer Mill
Associates, Inc. additional funding and time to complete existing and supplemental project tasks. This
amendment represents a greater than ten percent increase in the original grant award, and is categorized as a
sole-source amendment. This agreement is sole source because Sawyer Mill Associates, Inc. is the sole owner
and operator of the Sawyer Mill Dams; therefore, they are responsible for all decisions relative to the dams and
are the only organization qualified to implement this agreement. A copy of the original agreement is included

in Attachment B.

Dam safety regulations require that existing deficiencies identified with these dams be rectified. The
owners of the Sawyer Mills Dams have chosen to pursue removal to meet dam safety requirements. Enhanced
access to the Bellamy River from the ocean for anadromous fish makes the removal of these dams an attractive
project for agencies that provide funding for river restoration. The federal funding approved for this project can
only be made available to the recipient as pass-through from a government agency. The DES Dam Bureau is

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095

(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964




Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council

Page 2 of 2

the recipient of federal grant funds to be passed through in the form of assistance specifically for this project.
These funds will be used to complete additional critical tasks to enable progress toward dam removal.

The original scope of work focused on preparation of a feasibility study with some design and
permitting for removal of the Sawyer Mills Dams. There arc significant permitting and cultural resource review
and permitting obligations on the part of the owner to gain approval to remove the dams. Supplemental project
tasks with this amendment include development of final engineering plans and bid documents for removal,
necessary permitting associated with removal, completion of historical reviews, and outreach to inform cultural
resource stakeholders and other interested parties of project progress. Additional time is needed to complete

these tasks.
The revised total project costs are budgeted at $132,000. The Sawyer Mill Associates, Inc. will provide
$27,000 in matching funds through cash and in-kind services. A budget breakdown is provided in Attachment A,

In the event that Federal Funds become no longer available, General Funds will not be requested to support this
project. This amendment has been approved by the Office of the Attorney General as to form, execution, and

content.

We respectfully request your approval. /
/ b (] %am

Thomas S. Burack, Commissioner




Agreement for Services with Sawyer Mill Associates, Inc.
Amendment No. 1

This Agreement (hereinafter called “Amendment No. 1) is by and between the State of
New Hampshire, acting by and through its Department of Environmental Services (hereinafter
referred to as the “State™) and Sawyer Mill Associates, Inc. (hereinafter referred to as the

“Grantee”™).

WHEREAS, pursuant to a Grant Agreement (hereinafier called the “Agreement”) approved
by the Governor and Council on January 29, 2014 (Item #44), the Grantee agreed to perform certain
services upon the terms and conditions specified in the Agreement, and in consideration of payment

by the State of certain sums as specified therein; and

WHEREAS, the Grantee and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties do herby agree as follows:

1) Amendment and Modification of the Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in Item 1.6 of the Agreement shall be changed from
December 15, 2015 to December 15, 2016.

(B) The Grant Limitation as set forth in Item 1.8 of the Agreement shall be changed to from
$10,000 to $105,000.

(C) The Scope of Work as set forth in Exhibit A shall be replaced with the attached
Amendment 1 — Exhibit A, Scope of Work.

(D) The Budget & Payment Method as set forth in Exhibit B shall be replaced with the
attached Amendment 1 — Exhibit B, Budget & Payment Method.

(E) The Special Provisions as set forth in Exhibit C shall be amended with the attached
Amendment 1 — Exhibit C, Special Provisions.

2) Effective Date of Amendment: This amendment shall take effect upon the date of approval
of this Amendment by the Governor and Executive Council of the State of New Hampshire.

3) Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth

therein.
Contractor Initials‘ { D
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

Sawyer Mill Associates, Inc.

By //’2»/‘1 Db/nc»;(»f{:

Paul D’Orazio, Presidefit

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

On this the 19 day of December, 2014, before the undersigned officer, personally
appeared Paul D’Orazio who acknowledged himself to be the person who executed the foregoing

instrument for the purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

¢

' Linda L. Muise, Justice of the Peace
My Commission Expires: September 3, 2019

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By
Thomas S. Burack, Commissioner

Rotg

Approved by Attorney General this _&‘_{ day of _J¢ ey ,
OFFICE OF ATTORNEY GENERAL
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AMENDMENT 1 - EXHIBIT A
SCOPE OF WORK

Sawyer Mill Associates, Inc. will use the funds under the requested Amendment 1 to hire
consultants/contractors to provide Owner’s Representative services, engineering services, historical
resources review, and permitting activities associated with the removal of the Upper and Lower Sawyer
Mill Dams on the Bellamy River in Dover.

1. Work Tasks

Sawyer Mill Associates shall perform the tasks listed below and as described in greater detail
in the 2014 Watershed Assistance Grants full proposal “Upper and Lower Sawyer Mill Dams
Removal Project” dated December 3, 2013.

Task 1:

Task 2:
Task 3:
Task 4:
Task 5:
Task 6:
Task 7:

2. Work Products

Hire Owner’s Representative and conduct Request for Qualifications (RFQ) for
the contracting of a consultant for design, engineering, and permitting

Conduct historical and archeological resource review and consultation

Develop final designs and technical specifications

Develop and submit permit application

Conduct bid process for construction services

Hold stakeholder meetings to communicate project progress

Develop Quality Assurance documents

1. Technical Submittals

Task 1: Request for Qualifications

Task 2: Documentation of historical resource review

Task 3: Construction Plans (100% complete) and Technical Specifications (Final)
Task 4: Permits (DES Wetlands Permit)

Task 5: Bid Documents

Task 6: Meeting Minutes

Task 7: Quality Assurance documents

2. Outreach Materials: The following funding credit statement shall appear on all outreach
products associated with work funded by this grant award: “The project was funded in part by
NOAA'’s Office for Coastal Management under the Coastal Zone Management Act in
conjunction with the NH DES Coastal Program with additional funding provided by a
Watershed Assistance Grant from the NH Department of Environmental Services with Clean
Water Act Section 319 Funds from the US Environmental Protection Agency.”

Contractor Initials _;_@:
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AMENDMENT 1 - EXHIBIT B
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services
before payment is made. All payments shall be made upon receipt and approval of stated outputs and
upon receipt of associated invoice. If invoice is less than initial estimate only the amount on the invoice
will be paid. The total project cost for this agreement is $105,000. Matching funds shall be provided by
the Grantee shall total at least $27,000 of non-federal cash and in-kind services.

Contractor Initials ‘/p
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AMENDMENT 1 - EXHIBIT C
SPECIAL PROVISIONS

Changes to the Scope of Services or reallocation of grant funds require DES approval in
advance. Payments will be made based on submitted invoices.

Work must be completed by the completion date listed on the grant agreement (Section 1.6).
Requests for payment along with required proof of work must be submitted no later than 90 days after
the completion date or the grant will be closed out and funds will no longer be available.

If a deadline extension is requested the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant

applications.

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Subparagraph 17 of the General Provisions shall not apply to the Grantee as it will present an
undue financial burden. The Grantee will require that all contractors performing project work
will maintain insurance that meets the requirements of Subparagraph 17.

Federal Funds paid under this agreement are from a Grant Agreement to the State from the US
Environmental Protection Agency, Impaired Waters Restoration Grant under CFDA # CFDA # 66-
460. All applicable requirements, regulations, provisions, terms and conditions of this Federal Grant
Agreement are hereby adopted in full force and effect to the relationship between this Department

and the grantee.

In addition to the General Provisions of Paragraph 1 through 23, the following provisions as
required by federal regulations apply to this Agreement:

I) Nondiscrimination. The Grantee shall comply with 40 CFR part 7 which prohibits discrimination
under any program or activity receiving EPA assistance on the basis of race, color, national origin, or
gender, and 40 CFR part 12 which prohibits discrimination based on handicap.

1) Financial management. The Grantee shall comply with 40 CFR 31.20 and the specific standards
regarding financial reporting, accounting records, internal control, budget control, allowable cost, source

documentation, and cash management outlined therein.

IIT) Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable for
performing the tasks outlined in the approved project scope of services. The costs, including match, shall
be incurred during the period of performance of the project, and shall be allowable, meaning that the costs
must conform to specific federal requirements detailed in 40 CFR part 31.22; and OMB Circular A-87.

IV) Matching funds. All matching funds contributed by the Grantee shall conform to the same laws,
regulations, and grant conditions as the federal funds in the Agreement and referenced in 40 CFR 31.24

and OMB Circular A-87.

V) Property Management. The Grantee shall comply with the property management and procedures

detailed in 40 CFR 31.32 and 40 CFR 31.33.
Contractor Initials / D
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VI) Debarrment and Suspension. The grantee shall comply with 40 CFR part 31.35. By signing and
submitting the Agreement, the Grantee certifies that they have not been debarred or suspended by a
government agency. The Grantee will not make any award or permit any award (subgrant or subcontract)
at any tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549, “Debarment and Suspension.”

VII) Procurement. When purchasing goods or services with grant or match funds, the Grantee shall
comply with procurement regulations as detailed in 40 CFR 31.36 which include procurement standards,
competition, methods of procurement, contract cost and price, agency review, bonding requirements, and
contract provisions.
a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest
in this contract without the prior written consent of the Contract Owner and the State.

b. Subcontracts. The Contractor shall:
i. Ensure that every subcontract includes provisions for compliance with Federal and State

standards applicable to the contract;

ii. Ensure that every subcontract includes any clauses required by Federal statute and executive

orders and their implementing regulations; and

iii. Ensure that subcontractors are aware of requirements imposed upon them by State and Federal

statutes and regulations.
¢. Payment to consultants. Grant payments to individual consultants retained by the Contractor
(excluding overhead) are limited to the maximum daily rate for Level IV of the Executive Schedule
(formerly GS-18). Maximum daily rates may change annually or more often. As of January 1, 2010,
the limit is approximately $598 per day and $74.75 per hour. This amount does not include
transportation and subsistence costs, in accordance with normal travel reimbursement practices. The
Contractor may pay consultants more than this amount, but the excess amount shall not be paid with
federal grant funds. Contracts with firms for services which are awarded using the procurement
requirements in 40 CFR 31.36 are not affected by this limitation.

VIII) Participation by Disadvantaged Business Enterprises. The Grantee shall comply with the terms of
40 CFR Part 33 Subpart C, which requires that organizations conduct a competitive procurement
process making a good faith effort to utilize goods and services provided by disadvantaged

businesses.

[X) New Restrictions on Lobbying: Interim Final Rule. The Grantee shall comply with the terms of 40
CFR part 34 and OMB Circular A-87 which prohibit the use of federal grant funds to influence (or
attempt to influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure
of Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence) a

federal employee.

X) Drug-Free Workplace. The Grantee shall comply with the terms of 40 CFR Part 36 which require
that as a condition of the Agreement, certification that they maintain a drug-free workplace. By signing
and submitting the Agreement, the Grantee certifies that he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any

activity associated with the Agreement.

XI) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding
the simplified acquisition threshold (currently $100,000), the minimum requirements shall be as follows:
a. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee™ shall
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.
b. A performance bond on the part of the contractor for 100 percent of the contract price. A
Contractor Initials
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“performance bond™ is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such contract.

¢. A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond”
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

X11) Additional contract provisions. The Grantee shall comply with the following as applicable:
a. Comply with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their subcontractors)
b. Comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR part 3). (All contracts and subcontracts for construction or repair)
¢. Comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act as
supplemented by Department of Labor regulations (29 CFR part 5). (Construction contracts awarded by
grantees and subcontractors in excess of $2,000, and in excess of $2,500 for other contracts which involve
the employment of mechanics or laborers.)
d. Comply with all applicable standards, orders, or requirements issued under section 306 of the Clean
Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Subcontracts in excess of
$100,000)
e. Comply with mandatory standards and policies relating to energy efficiency which are contained in the
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.

L. 94-163, 89 Stat. 871).

XII) Federal Funding Accountability and Transparency Act (FFATA). The Grantee shall comply
with the terms of the FFATA by providing DES with their Data Universal Numbering System (DUNS)
number, and all applicable Executive Compensation Data information as required under the FFATA. The

Grantee’s DUNS number is 15724 0¢&1 .
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CORPORATE RESOLUTION

I, Patricia A. Kennedy, hereby certify that I am duly elected Office Manager of Sawyer
Mill Associates, Inc. I hereby certify the following is a true copy of a vote taken at a
meeting of the Board of Directors/Shareholders, duly called and held on November 21,
2014 at which a quorum of the Directors/Shareholders were present and voting.

VOTED: That Paul D’Orazio is duly authorized to enter a grant agreement (for
assistance with dam removals) on behalf of Sawyer Mill Associates, Inc., with the
Department of Environmental Services, State of New Hampshire and further is
authorized to execute any documents, which may in his judgment be desirable or

necessary to effect the purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full
force and effect as of December 19, 2014, I further certify that it is understood that the
State of New Hampshire will rely on this certificate as evidence that the person listed
above currently occupies the position indicated and that they have full authority to bind

the corporation to the specific grant agreement indicated.

DATED: &\ \oo1y ATTEST':{QUU;:;;“C‘ \iwﬁ
OFFICE MANAGER _

Dec. (9 201

ofm% Wyudie

uml.mwdum
My Commmiselon Expires September 8, 2010



State of Nefw Hampshive
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that SAWYER'S MILL ASSOCIATES, INC. a(n) Massachusetts corporation, is
authorized to transact business in New Hampshire and qualified on February 16, 1993. 1

further certify that all fees and annual reports required by the Secretary of State's office

have been received.

In TESTIMONY WHEREQF, I hereto
set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 10" day of December, A.D. 2014

ey St

William M. Gardner
Secretary of State
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AC2RD" CERTIFICATE OF LIABILITY INSURANCE erorots

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDMTONAL INSURED, the policy(ies) must be endorsed. {f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder {n lieu of such endorsement(s).

BROUCER o (Dover) Phone: 603-742-1452] Ganioe!
rown rown ver
PO.Boxgra Fax: 866-846-2239 ”Aa'g"f&gm; . T2 nox
over,
Jetf Francoeur ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC R
- suren A - New Hampshire Employers Ins Co 13083
insuren  Sawyer Mill Associates Inc. insuren & - Alimerica Financial Benelit
},L"je,sﬁg”ém nsuren ¢ : Tudor Insurance Company
’ iNsuReR p : Scottsdale Ins Co 41297
wsuren & : Federal Insurance Company 20281
INSURERF ;
COVERAGES CERTIFICATE NUMBER. REVISION NUMBER.:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

YR TYPE OF INSURANCE &w POLICY NUMBER lm%ﬂ%) gg%%v) LTS
| GENERALLABILITY EACH OCGURRENGE $ 1,000,000
C | X | COMMERCAL GEKFRAL LIAHLITY BRP0002099 08/15/2014 | 08/15/2015 mg%%%g?g%&fg@ﬁ 3 50,000
X | clLAmMS-MADE ‘__] COCUR MED EXP {Ay onepersor) | & 5,000
E X EPLI 82257353C 08/15/2014 | 08/152015 | pcrsONAL 8 ADV INJURY $ 1 mﬂ'm
N GENERAL AGGREGATE $ 2,000,000
uem. AGOREGATE ..!Mn APPLIES PER PAODUCTS - COMPIOP AGQ | § 1,000,000
_—f POLUCY m s I__] LOC $
AUTMB(LE UABILITY Fas WEWEU SINGLE LIWIT s 1,000,000
B ANY AUTC AWV3827357 08/15/2014 | 08/15/2015 | BOOILY INJURY (Per perzon) | &
~ ARGENE? P,(—: Aros P BODILY INJURY {Per acadenty| §
D men autos Wi NOragNED | (Per ecaden) 4
i H
| umeRELLALAB | X | Gooun EACH OCCURRENCE § 5,000,000
D : X | EXCESS LIAB GLAIMS -MADE CXS0003812 0811 9%/2014 | 08/15/2015 | AGGREGATE s 5,000,000
oro | X | meventions 10,000 .
AND P LOYERS LIABILITY R X i [ PR
A | ANY FROPRIETOR/PARTNEREXECUTIVE ECC-600-4000402-2014A 07/01/2014 | 07/01/2015 | £ | eACH ACCIOENT s 100,000
OFFICEAMENBER EXCLUDED? N/A
(uanda‘my in NH) EL DISEASE - EA EMPLOYEH § 100,000
f yas, qascrba u
LS BTION OF BPERATIGNS below E L ISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS s VEHICLES (Attach ACORD 101, Additionsd Remarks Schedule, H more space is required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
. THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
New Hampshire Department ACCORDANCE WITH THE POLICY PROVISIONS.
of Environmental Services
Attn: Kent Finemore
29 Hazen Drive AUTHORRED REP’RESEN}ATNE
Concord, NH 03302 %fw Sdv g

© 1988-2010 ACORD CORPORATION, All rights reserved,
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD



The State of New Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

December 26, 2013
Her Excellency, Governor Margaret Wood Hassan
and The Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the:Department of Eavironmental Services (DES) to enter into 8 SOLE SOURCE Agreement with Sawyer
Mill Associates, Inc., Dover, NH(VC # 253406) in the amount of $10,000.00 for feasibility studies, design, and
g associsted with the removal of the Sawyer Mills Upper and Lower Dams, effective upon approval from

permittin
Governor & Council through December 15, 2015. Funding is 100% Federal Funds.

Funds are available in the account as follows:

FY 2014
03-44-44-442010-3860-102-500731 $10,000.00
Dept. of&vmmmﬁsmbmkemovdhojmm Conmforl’mgmmSmces

Funding for this Agreement is from a Cooperative Agreement between DES and the U.S. Fish and Wildlife Service
(USFWS), entered into under the authority of the Fish and Wildlife Act of 1956 and the Partners for Fish and Wildlife

Program Act of 2006. The voluntary removal of certain unwanted dams can be desirable prajects for support from the
USFWS, including the removal of dams on rivers that have unimpeded access to the ocean. Under this request, DES
Wmmﬁ@mWﬁmaWwAmmm&ﬁwUSFW&mleyﬁmm&amﬁhw
studies, 'désign, and permitting activides associated with the removal of the Sawyer Mills Upper and Lower Dams on the

Bellamy River in Dover.

Only certain State, Tribal, and Local Government agencies are eligible for funds from this USFWS grant program, and
these funds are passed through in the form of assistance for approved projects. DES entered into a Cooperative
Agreement with the USFWS to provide assistance to the dam owner for costs associated with removal of the Sawyer Mills
Upper and Lower Dams, ‘This agreemeént is sole source because DES is only making this funding available to Sawyer
Mill Associates, Inc., owner of the Sawyer Mills Upper and Lower Dams, as the most efféctive way to use the funds for

the intended purpose.

The total project cost for this Agreement is $10,000.00. In the event that Federal Funds are no longer available, General
Funds will not be requested to support this project.

This Agreement has been approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Thomas S. Burack
Commissioner

DES Web Site: www.dexaheoy

PO, Box 95, 29 Hazen Drive, Contord, New Hampshire 03302-0095
Telephone: (603)271-3503  Fax (S03)271-2867  TDD Acocss: Reley NH 1-800-735-2964
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GRANT AGREEMENT
The State of New Hampshire and the Granteg hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agoucytkaéﬁﬁe 1.2 State Agency Address ‘
NH Departient of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095.
1.3 Grantee Name: 1.4 Grantce Address
Sawyer Mill Associates, Inc. One Mili Street, Dover, NH 03820
1.5 Effective Dato 1.6 Completion Date | L7 Audit Date 1.8 Grant Limitation
Upon G&Capproval |  December 31,2015 NA $10,00000
1.9 Grant Officer for State Agency 1.10 Sittc Agency Telepbotie Number
Deborsh Loigelle (603) 271-8870
1.11 W it Signgfure. 1.12 Name & Title of Grantee Signor
£ W kS Paul D'Orazio, President

1.13 Ackuowledgment: State of MW County of STIRAFES R

On _ LI {13 /3] 2, before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that she

cxemmhdmmmmcmatymdmedmﬂoch 12,

L131 3&3&«&0( Notary Public or Justiee-ofthe-Peace.

(Seal) i {3%» Q Qw& =

1.133 Navite & Tiile 6f Notary Public orwm

. Prazevona o VO
1.14 State Agency Signsture(s) © 18 Naw

1.16 Approval by Y \’euetsl‘sﬁ{}m.(}?amv"'

By:

By:

LFRe 2l i
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2. SCOPE OF WORK, In cxchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hercinafier referred to as “the State™), pusuant o RSA
210, the Grantee identified in block 1.3 (hereiafier referred to.as
“the Grantee™), shall porforn that work identified and more
perticutarly described in the scofe of work attschied hereto us
EXHIBIT A (the scope of work being referred to:3s “the Project™).
3. AREA COVERED, Exceptas otherwise specifically provided
for herein, the Grantee shall perfomns the Project in, and with respect
m.mesutcochwH&mpshn

41n~wmmm«axmm
shall bevome efféctive on the date in block 1.5 or oa the date of
approval of this Agreement by the Governor and Comcil 6f the
State of New Hamipshisc whichéver ts later (hercinafter refeirad to
as “the Effective Date™).

4.2 Except as othcrwise specifically provided for herein, the Project,
including ail reports required by this Agrocment; shall be completed.
in ITS entirety prior o the date in-block 1.6 (hereinafier reférred 16
as"'ﬂuCanpleﬁonDatc“)

W

5.1 The Gmant Amouat is identifiod and more particelarly describod
‘in EXHIBIT B, stiached hereio.

3.2 The manner of, and schedule of paymcent shall be as sct forth in
EXHIBIT B,

3.3 Jo sccordance with the provisions sct forth in EXHIBIT B, sad
in coasideration of the satisfactory perfirmialice of the Project, s¢
determined by the Stase, snd as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Goantos the Grant
Amoust. The State shall withliold from the amount otherwise
payablc w0 the Grantec under this subparagraph 5.3 those sums
required, or permitied, 10 be withhield pursuant 1o NI RSA 80:7
through 7-c.

5.4 The payment by the Stite of the Grant sinount shisll be the oaly,
and the complete, compeniation 1w e Geantos for all expenses, of
whatever nature, incarred by the Granlee -t perforntance hereof,
and shsfl be the only, and the completa, compensation o the
Grantee for the Project. The Stats shafl have no lishilities (o.the
Grantee other than the Grant Amount

5.5 Notwithstending anything in this Agreement to.the contrary, aad
notwithstanding uncxpocted circunistances, in 00 event shll the
total of all payments suthorized, or actually msde, hefounder excond
the Grant lemitation set forth i block 1.8 of these general

W hmmumdm
Profect, the Grantee shall comply with alf statutes, laws, regulations,
and orders of federa!, siate, county, or mmicipal suthoritics whish
:shall imposs any obligations or duty upon the Grantee, including the
scquisition of any and sl necessaty permits.

kA

‘7.1 Between the Effective Date and the dato seven (7) yeats after
the Compietion Date the Grantoe shall keep sccounts of afl
thwmdnwmmma?mwubau
Timied o, costs of & transporiation, tusseance,
telephione callz, and clerical matcrials and services, Such accourits
shiall be supported by receipts, invoices, bills 1ad other similar
documents,

1.2 Between the Effective Date and the date seven (7) years sfier
the Completion Date, a1 any time during the Grantee’s normal
business hours, and 83 ofien as the State shafl demand, the Grantee
shall make available 10 the State ol records pertaining to maticrs
covered by this Agreement. The Grantee shall permit the Staie 1o
sudit, examine, and reproduce such records, and 10 make sudits of
] contracts, invoices, materials, payrolls, records or parsonnel, date
(% that teem is hercinafier defined), snd other information relating
o all matiers covered by this Agreement. As vsed in this
paragraph, “Grantee™ includes aft persons, natural or fictional,

Page 2 of 3

affilizted with, controlled by, or under common ownership with, the
entity identified ss the Grantee in block 1.3 of these genersl

& EERSONNEL.

2.1 The Geavtee shall, at its own expense, provide all personne!
hecessary to perform the Projoct. The Grantoe warvarits: that all
personnel eagaged in the Project shall be quatified 1o pérform such
Project, and shail be property licensed and suthorized to perform
such Praject under all applicable laws.

8.2 The Grantee shall not hire, and it shelf not permit any
subcintractor, subgrantee, or other person, finm or corporstion with
whom i is engaged in & combined effort to perform such Project, to
hire any person who has & contractus! relationship with the State, or
who is & State officer or employee, clected or appointed,

8.3 The Grant officer shall be the representative of the State
hereunder. In the cvent of any dispute hereunder, the interpretation
of this Agrecment by the Grant Officer, and his/hér decision on any

@spm,mmrm

Ammwwm&hnmmmw.aummm
formulae, surveys, maps, charts, sound recoedings, video
recordings, piciorial reproductions, drawings, analyses, graphic
representations, compuier programs, Computer printouts, xojss,
letters, insincanda, papers, and docurments, alt whether fiiished or

unfinished.

97 Between the Effective Date and the Completion Daie the
Grinteo shall graat 1o tie State, or any person designated by it,
wirestricted access to all data Tor éxamination, duplication,
publication, fransiation, sale; dispossl, or forany other purpose

whatsoever.

9.3 No datashiall be subjoct 0 copyright in the Usiited States or iny
other cotmtry by anyone other than the State.

9.4 On and sfter the Effective Date ali data, and any propesty which
bay been received from the State or purchased with funds provided
for that purpose under this Agreemont, shalt bie the property of the
State, and shall be returned to the State upon demand or-épov
termination of this Agreement for any reason, whickever shall first
OCur.

9.5 The State, and anyono it shall designsio, shall have wiréntricted
suthority te publish, discloss, distribute and ofserwise use; in whole

: ..1‘ (AN “ m
ohligations of the State hercunder, incinding without Hintitstion, the
continuance of payments hereunder, sre. e

Mh&a&hlh&hmmmnmﬁ
such available or appropristed funds. In the event of'a reduction or
‘termination of those funds, the State shall have the right to withhold
WMMMMMM&W,MMW
the right to terminte this Agreoment immedistely wpon giving the
Grantoo nntice of such termination.

4 8

1. lAnymamofﬁaMugmormbsmof&w
Grantee shall constitute an event of defanlt hereunder (heroinafier
referred to as “Events of Defastt™);

11.L.1 falure o perform the Project satisfactarily or on schedile; o
11.1.2 failuce to submit any report required hereunder; or

11.1.3 failure to maintain, or perm#t sctess to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenmnts and conditions
of this Agreement.

11.2 Upon the occurrence of sny Bvent of Defaul(, the Stits may
take any onc, or more, of all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials 2
Date ¢ {




Default and requiring it 1 be remadied within, in the absence ofa
grester or kesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defanlt is aot timely remedied,
erminate this Agrecment, effective two (2) days after giving the
Grntee natice of tormination; and

11.2.2 give the Grantee 1 written notice specifying the Event of
Defautiand suspending afl payments © be made under this
Agreement and ordering that the portion of the Grant Amount
which would otheswise sccrue to-the grantec during the period from
the dute of such notice until such time as the State determiines that
the Girantee hus cured the Event of Default shall never be paid to the
Geantee; and

11.2.3 set ofT against any other obligation the State may owe o the.
Grantee any dumages the State sufifers by reason of any Event of
Default; and
lll4mmavmnsmbedmdpumcmyofus
gad&uhwmmw'wm

12.1.1n the ovent of sny carly tormination of this Agreement fot any
reason other than the competion of the Project, the Grantée shatl
deliver W the Grant Offioer; sot later thasy fifloen (15) days after the:
date of lermination, u repoct (hereinafier reforred tlous the .
“Teomination Report”) describing in-detadl sl Project Work
performied, and the Grant Amount earsed, to and including the date
of termination.

12.2 in {he evert of Termination under parsgraghs 10 or 12.4.0f
these genotst provisions, the approvat of sech x Termination Report
by the State- shall entitle the Gratoe to reocive that portion of the
Graot srsount carned 10 snd including the date of eemination,

12.3 In the event of Termiination ander piisgrapbs 1000 12.4 of
thess general provikions, tie sppeovel of sich s Terminatioo Report
wQSWmhwmmmmmwum
lisbility foc dandpes: sustained oF incurved by 0% Stite s result of
thie Crantos’s brosch of its obligations beveander.

12.4 Notwittstanding snything in this Agrocment 1o the: contrary,
ither the State or except where notioe defealt has been given totlie
Citantoc Hiereumder, the Grantee, may termiriate this Agreement
MWWM(JQ}WMM

W«M%Mmmx&hdﬂwdw
of the State of New Hampshire or of dic governing body of the
Jocality or localitics in which the Project is 1o be perfocned, who
exercises sty fanctions or responsibilities in the review or spproval
of the omderiaking of parrying out of such Project, shall participate
o sy decision felating 6 this Agroctnent whtich affects his or ber
mm«mmammmmm
association in whick be or she is diroctly or indirectly iuterested, nor
shall hic or she have airy personal or pecustiary iiterest; direct or
um&wmaﬁemw

mmwmmmmmm
sobcontractor:or subgraited of thie Grantee are in ol respects
independent oonfractors, and ars neither agenits nor simplovecs of
e State. Neither the Grantoe nor any of its offioers, employess,
agents, mombers, subooatsctons oc subgrantees, shall have
anthority to bind the State nor are they entitiad %o any of the
benefits, workor's compensation or emolisrients provided by the
Mﬁai!:eugvlqm.

mmmmm&rmym;ﬁﬁkm
without the prioe wrifien consent of the State. . Noae of the Projett
Work shall be subcontracted or subgrantoed by the Granter ather
ﬁngum&&h%&mm&mmmo{
thie. State.

16, INDEMNIFICATION. The Grantee shall defend, inderanify
and hokf karmless the State, its officers and employees, from and
against sny and ol dossos suffiered by the State, its officers end
employees, and any and sl chaims, tiabilities or penaltics asserted
against the State, its officers and employots, by or on bichelf of any
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posson, on sccount of, based on, resulting from, arising outof (or
which may be claimed 1o ariss out of) the &cts or omissions of the
Geantes of Suboontractor, o subgranioe or other agént of ithe
Granree. Novwithissanding the foregoing, nothing herein contsined
shall be decmod 10 constitute 8 waiver of the sovercign immunity of
the State, which iramunity is hereby rescrved to the State. This
WMmm&cmzﬁmﬁmofmuW
17. INSURANCE AND BOND,
12:1 'The Grantoc shall, af its sole expense, obiain and maintain in
force, or shall require any suboontracior, sibgrantes or sssignos
perforiing Project work to obtdis and maintiin i foror, both for
tho boticfit of the State, the following isufunce:
!ﬂammm%mmmwm
icunsnos for alf cnplayecs engaged in theperformance of the
Projoct, and
F7.1.2 compeehiensive public lisbility insurance againsi all clims of
bodily injiries, death or propeaty damage, in smounts 5o less-than
£2.000,000 for bodily injury or desth any one incident, and
$300,000 fox property-damage in sny onc incidest; and
17.2 The palicies described i subparagreph 17.1.of this paragraph
st be the stsdandaloem employved in G Statis of Now
mwwmmgm«n
io-do business in the State of New Humpshire. Each

ey shalf contain & clause prohibiting ceceliation of modification
otmmeymmm(wmysmmmmm
roceived m.

119 EACH. Mo failare bythe Stute 1o euforce
mwmmmwmwwm.
m«ummmﬁwmaww
Evefit: No express walver of any Bvent of Defiultehall be deemed
& waiver of sny provisicns hereof. 'No swch faikire or waiver shal
be devmed ¢ waiver of thie right of e St 1o entoros sach sad all
of the provisions heresf upon sy Ruther oF oflicr defuil on the part

of the Graniec.
1, mmmwnmmmummym
e oy =

et wad ooy afier spproval of bich smessmen, watver
Mmbyaecommdcmaomemwm

Amarnhmdadm&a%ﬁ&&m&dhm
zz W The partics hereto do Rt irttend to benofic

mwﬁummw:mum be construied to tonfer any

- 23. ENTTREAGREEMENT, This Agreement, which may be

execeied by s mumber of counterparts, cach of which shall be
doemed an orighnal, constimsss the entire agresisont ing
wugm&em aadwp«wﬁesdlpmr
sgrocmoiits and understandings relating heret,
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Sawyer Mill Associates will use the funds under the requested grant agreement to hire
consultants/contractors for feasibility studies, design, and permitting activities associated with the
removal of the Sawyer Mills Upper and Lower Dams on the Béllamy River in Dover.

All services shall be performed to the satisfaction of the Department of Environmental Services
beforepaymcntismade Aﬂpaymmmaubenméwponmce:ptand@pmva&ofsmﬁmmnsand
upon recezpt of associated invoice. Ifinvoiee:slﬁss%

Changes to the Scope of Services or reallocation of grant funds require DES approval in
advance. Payments will be made based on submitted invoices.

Work must be completed by the completion date listed on the grant agreement (Section 1.6).
Requests for payment along with required proof of work must be submitted no later than 90 days after
the completion date or the grant will be closed out and funds will no longer be available.

If a deadline extension is requested the grantee must make that request for approval at least two
months before the completion date. Failure to do so may result in lower rankings of future grant
applications.




)TED: That Paul D’Orazio is duly authorized to enter a grant agreement (for
istand thhdamremovals)anbewwf&wyamﬂmmlm thhthe

smam. }wmﬁ&vﬁumtym&ﬁs ti .,aswmﬂm&emhmd
ibove ctirrefith mﬁpm&mnﬁwwmt&yhawﬁmmhomymm




(gf&h% of y ﬁampghirg
Bepartment of Stute

CERTIFICATE

1, William M. Gardrer, Secretary of State of the State of New Hampshire, do hereby
certify that SAWYER'S MILL ASSOCIATES, INC. a(n) Massachusetts corporation, is
authorized to transact business in New Hampshire and qualified on February 16, 1993. I

further certify that all fees:and annual reports required by the Secretary of State's office

In TESTIMONY WHEREOF, I hereto

set my hand and cause to be affixed

- the Seal of the State of New Hampshire,
. this 4™ day of November, A.D. 2013

William M. Gardner
Secretary of State
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ACORD"  GERTIFICATE OF LIABILITY INSURANCE oty

mscmmmismasaumw ONLY AND CONFERS NO RIGHTS UPO OLDER. THIS
mwmmmmvm , oa&%m*oovwsemmsvmmes
S CERTIFICATE OF INSURANCE DO Wﬂmacomcvsm THE ISSUING INSURER(S), AUTHORIZED

:}m” ‘ C e policy(Ws) must bs endorsed. It SUBROGATION 1S WAIVED, aubject 1
mmwmmmm A statament on this certificats does not confer rights to the
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