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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301
TEL. (603) 271-3495

FAX (603) 271-1953

Christine M. Brennan

Deputy Commissioner

November 24. 2020

His Excellency. Governor Christopher T. Sununu
and the Honorable Council '

State House

Concord, Nev/ Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education, Bureau of Adult Education to amend
an existing sole source contract with Data Recognition Corporation (DRC) (Vendor Code
289757) of Maple Grove, Minnesota, by increasing the not to exceed amount by $150,188.24
from $136,545.41 to $286,733.65 and extending the end date from June 30, 2021 to June 30,
2023, to provide the Test of Adult Basic Education (TABE) 11/12 and the TABE Complete
Language - English assessment; effective upon Governor and Council approval. The original
contract was approved by the Governor & Council on October 3, 2018 (Item# 54), and the first
amendment was approved on June 19, 2019 (Item #212). 100% General Funds

Funds to support this request are available in the account titled Adult Education, for FY21, and
anticipated to be available in FY22 and FY23 contingent upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office, if
needed and justified.

06-56-56-565010-4039-601 -500932 State

Match

FY21 FY22 FY23 Total

$32,340.35 $59,263.58 $58,584.32 $150,188.24

EXPLANATION

This is a sole source amendment because Data Recognition Corporation is the only publisher of
the National Reporting System approved assessment in reading, writing and math. All adult
education students in programs receiving funding under the Workforce Innovation and
Opportunity Act of 2014 are required to be pre and post-tested using an assessment approved
by the National Reporting System (NRS) to document measurable skill gain for students.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 2

This contract amendment allows the Bureau of Adult Education to continue the use of the Test of

Adult Basic Education in both paper-based and online formats as well as the purchase of
additional approved assessments for English language learners, in both paper-based and online
formats.

The Bureau of Adult Education enrolled more than 4,000 adult education students in FY20 in the

adult basic education and English as a second language programs. In addition to being used
for federal reporting purposes, these assessments are used to place students in appropriate
levels of instruction and to identify educational needs.

I

Respectfully submitted by.

Frank Edelblut

Commissioner of Education

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

wmv.nh.gov/doit

Denis Goulet

Commissioner

November 10, 2020

Frank Edelblut, Commissioner

Department of Education
State of New Hampshire
101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to amend the contract with Data Recognition Corporation, of Maple
Grove, Minnesota as described below and referenced as DolT No. 2018-147B.

This contract amendment allows the Bureau of Adult Education to continue the use of the

Test of Adult Basic Education in both paper-based and online-formats as well as the
purchase of an additional approved assessment for English language learners. All adult
education students in programs receiving funding under the Workforce Innovation and
Opportunities Act of 0214 are required to be pre and post-tested using an assessment
approved by the National Reporting System (NRS).

The amendment increases the cost of the current contract by $150,188.24 from
$136,545.41 to $286,733.65 and exercises a renewal option to extend the contract from
June 30, 2021 to June 30, 2023, effective upon Governor and Executive Council approval
through June 30, 2023.

A copy of this letter should accompany the Department of Education's submission to the
Governor and Executive Council for approval.

Sincerely,

ilt/A
Denis Goulet

DG/ik

DolT #2018-1476

cc: Bruce Smith, DOIT

"Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE

Department of Education - Bureau of Adult Education
NH Adult Education - TABE 11/12

DoIT 2018-147

CONTRACT AMENDMENT 2

WHEREAS, pursuant to ah Agreement approved by Governor and Council, as a result of a' sole source contract
on October 3,2018, Item # 54 and amended on June 19, 2019, Item #212„(herem after referred to as the "Agreement"),
Data Recognition Corporation.(hereinafter referred.to as "Vendor" or "DRC") agreed to supply certain services upon
the terms and conditions specified in the Agreement and in corisideratioh of payment by theDepartment of Education,
Bureau of Adult Education (hereinafter referred to as the "Department"), certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
A'greernerit rhay be modified;or amended only by a written instrument executed by the parties thereto and approved by
the Governor a'nd Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department wishes to add an additional assessment;

WHEREAS, The Vendor agrees to provide the Test of Adult Basic Education 11/12 and the TABE Complete
Language-English.;

WHEREAS; the Department and the Vendor wish to extend the completion date from June 30, 2021 to June
30,2023;

•  WHEREAS, the Department and the Vendor wish to increase the Contract price by $150,188.24 to bring the
total contract price to $286i733.65;

WHEREAS,rthe Department and the Vendor seek to clarify the Agreement.

NOW THEREFORE, in consideration of the foregoing,,and the covenants,and conditions contained in the
AgTeement and set forth Herein, the parties agree ̂  foMows:

The Agreement:is hereby amended as. follows;

1. Amerid Section 1:7 of the, Agreement (Page 1) by extending the Completion Date from June 30,2021 to June
.30,2023. '

2.. Amend Section 1.8 of the Agreement-(Page 1) by increasing the Price Limitation by 150,188.24 from
$136,54^.41'to $28'6,733.65:.

3. The Agreement is further amended as described.in Table 1:

Table 1

rConlrTct'r^'j/ ■ i

jStatemen}-; 'j. .f
•  • 1

!lSecti6h>Numbcf;' ̂

I'lr' ■ 'V- : / A%ENblED'^rEXTr' '
. , i • • • • • , ;
.. .• ■vr •• ■ i 7, V

^  'I ̂
i ■ . .. irv » --r:" t ? i"- « '• , ■».. / .. .

•Parl.2 Section 4' Change the Contractor's Contract Manager to: '

Michael Johnson
National Adult-Education Director
13490 BasSiLake Road
Maple Grove, MN 55331
miohnson(?^datarecognitioncorp.com

Date
Initial 'all pages
Vendor Initials Date Page 1 of 5
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STATE OF NEW HAMPSHIRE

Department of Education - Bureau of Adult Education
NH Adult Education - TABE 11/12

DoIT 2018-147

CONTRACT AMENDMENT 2

iW-' ■ ■: j
-•"^cHibit AS ' . . . J
^Seclibn»Nuniben_i''.

- .O. •  "/AMENlliSw
'.'if V -1. -

-• .V

■  . ' ^ • :7
■V. .. ■

Part 3 Exhibit A
n. iProblcm
Statement

Change language from Adult Basic Education to Aduit.Educatlon and Literacy Activities; from one
.assessment to multiple assessments

The NH Department of Education, Bureau of Adult Education is-inheed of assessments, approved by
the National Reporting System, that are aligned with the College & Career Readiness Standards for
Adult Education, for the purposes of required.pre- and post-testing students in Adult Education and
Literacy Activities program's. ^ ^

Part 3 Exhibit A
d. Statement of-
Work

Add TABE Complete Language Assessment System - English

Data Recognition Corporation will provide computer-has^ and paper-based assessments, Test of
Adult Basic Education l l/12 and TABE Complete Language Assessment System - English.
Additionally, DRC will provide wcb-bascd training on these products.

[sfetibiHl^uinbVr# ..'i
;  vr ■ • . . I ' ' • ' ■  V ^ v.;-'"--/ - 'C;-

Part S.Exhibit B
1,2 Firm Fixed
Price

Change date from June.30,2021 to June 30,2023

This'is a Firm Fixed Price (FFP) Contract for the period between the Effective Date through June 30,
2023. ' ■ '

Part 3'Exhiblt B
1.3 Future Vendor
Rates

Add SFY-23'to Table 1.4 Future Vendor Rates Worksheet

Tab[c.i4 Future Vendor Rates Worksheet
Position
Title

SPY 2019 SFy2020 'SFY2P21 ■SFY-2022 SFY 2023

Trainer $981:50 per
3 hour
session

$981.50per
3 hour
session

$1,052,00
pef3'hour ,
session !

,$1,052.00
,;per 3 hour
' session

$1,052.00.
per 3 hour
session

Fr.om Amendment
1
Part3:£xhibitB
Price and
Payment Schedule
Section 1.4 Sa'oS ^
Pricing
Worksheet

Replace Table 1.4 with the following '

Table 1.4 SaaS Services Pricing Worksheets
SaaS
Services
Web Site
Hosting
Fee
Technical
Support
and
Updates
Mainteiia
ncc and ,•
updates
Licensing

Year 1

Included

Included

Included

•$23,432.00

Year 2

Included

Included

Included

$24,603.60

Year 3 '

Included

Included

Included

$40,258.60

Year 4

Included

Included

Included

$41,410.00

Years

Included

Included

Included

$41,410.00

Total:

Included

Included

included

$171,114;20
Initial alt pages
Vendor Initials Da,=_LhM»^ Page 2 of 5
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STATE OF NEW HAMPSHmE

Department of Education - Bureau of Adult Education
NH Adult Education - TABE11/12

DoIT 2018-147

CONTRACT AMENDMENT 2

J

Paper
Copies

S5U661.4I $5,631.65 $20,091.65 $14,576.23 $13,896.97 $105,857:91

Training . S981.50 0 $1,052.00 $2,104.00 $2,104.00 $6,241.50
Shipping $1,173.35 :$1,173.35 $1,173.35 $3,520:04
GRAND

TOTAL

: $76,074.91 $30,235.25 $62,575.60 $59,263.58 $58,584.32 $286,733.65

Contract #2018-

147

ExhIbitM

Training

Services

AMENDED TEXT

Add training services

3. Train the Trainer TABE CL-E Introduction Webihar

•  Training on how to administer the TABE CL-E on paper and online
•  Review of diagnostic information available in thC'System

. • Review of available reports

Contract #.2018-

147

Exhibit 0

Vendbn Proposal

AMENDEDTEXT

Add attached quote.

Contract # 2018-

147

Attachment:!

Project
Requirements

AMENDEDTEXT

)

Business'

Requirements
B1.4

Add'"English Language'Vto Requirement.Description -

Tlic aisscKmcnt must include Reading,' Language, Mathematics and English Language subtests.

TabJe 2 CONtRACT HISTORY 2018-147 NH Adult Education - TABE 11/12

'AMENDMENl^li
LJN.UMBERss.J

r ""''A'MENP'MENTtTV-PE^.^ "

r.. . ■'. ■
rAFFROMl^

;"'END}iyAirEij", i1  1' * ' TGONTI^'^Ii-
fAMQUW? •

'• j ►

'  . v . .1

20,18-147 Original Contract 10/3/2018
Item #54

June,30.202l $106,562.07

■2018- .
147Amendment
1

1" Amendment 6/19/2019
Item #212

June 30,2021 $29,983.34

2018-147
Amendment 2

Amendment TBA June 30. 2023 $150,188:24

.  ... ' ^ '
f6ONT.^5rr7r0TAii,- , 1

t
?$28'6f733?55»
i  •- - ' ' . '

Initial all pages r\ a >■ , ^Vendor.Initials Date [ | 1 [/ ̂  2^ Page 3 of 5
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STATE OF NEW HAMPSHIRE

Department of Education - Bureau of Adult Education
NH Adult Education - TABE 11/12

DolT 2018-147

CONTRACT AMENDMENT 2

Except as provided herein, ail provisions of the Agreement shalt remain in full force and effect. This rnodiflcatibn shall
take effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREOF, the parties haycihereunto set their hands,as of the day and year first.abovc written.

^  Date: / L
innifer Et^^ai^Eegal Couiisel
)ata Recognition Corporation

Corporate Signature Notarized: '' /\of ' I ^
STATE OF \/ / t>'(^

COUNTY OF

On this the day of , 202_, before the undersigned officer, personally appeared
the person identified directly above, or satisfactory proven to be the person whose,name is signed
above, and acknowledged that s/he executed this document in the capacity indicated above.

IN WIWESS 'WHEREOF 1 hereunto set rny hand and official seal.

Not^ Public/Justice of the Peace

My Commission Expires:

(SEAL)

State of New Hampshire

Frank Bdelbliit, Commissioner

State of New Hampshire
Department of Education

Date:

Da.c \V\yTjOlA>
Initial all pages
Vendor Initials Date 1 K 1 ^ ̂  ̂ ̂ Page 4 of 5
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STATE OP NEW HAMPSHIRE

Department of EducatioD ~ Bnreaa of Adult Edocation
NH Addit Education - TABE 11/12

Dorr 2018-147

CONTRACT AMENDMENT 2

The preceding Amendment, having been reviewed by this office, is approved as to fonn, substance, and
execution.

Approved by the Attohiey Genera]

Date: _
Christojihcr Bond, Attorney
Stetex^New Hampshire; Department of Justice
/ /

1 hereby certify that the foregoing amendment was approved by Che Governor and Executive Council ofthe
State ofNew Hampshire at the Meeting on: ■ (date of meeting)

Ofllce of the Secretary of State

■ By: ' ,

Title: , ■ ■ ' ' ■ ' ■

'Date: ■ ' ■ .

Dale I ("I Pages of 5
Amendmem umpkut n^km 11/78/lS



state of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that DATA RECOGNITION

CORPORATION is a Minnesota Profit Corporation registered to transact business in New Hampshire on August 22, 2018. 1

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 802060

Certificate Number: 0005043209.

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this I6th day of November A.D. 2020.

William M. Gardner

Secretary of State



Certificate of Authority #1 (Corporation or LLC - Non-specific, open-ended)

Corporate Resolution

1, Cynthy Carlson, hereby certify that I am duly elected Clerk of Data Recognition

Coiporation, hereby certify the following is a true copy of a vote taken at a meeting of the. Board

of Directors^ duly called and held on February 2018 at which a quorum of the Directors was

present and voting.

VOTED: That Jennifer Eastman, General Counsel, is duly authorized to eriter.into

contracts .or agreements on behalf of Data Recognition Corporation with the State of New

Hampshire and any of its agencies or departments and further is authorized to execute

any documents which may in her judgment be desirable or necessary to effect the purpose

of this vote.

•I hereby certify that said vote^has not been amended Or repealed and remains in full force

and effect.as of the date of the contract^to which this certificate is attached. I further certify that it

:,is:understood:that:the--State:of:New--Hampshire:will-.rely:on-.this:certificate.as.evidence:that:ther=r;

person listed'above currently occupies the position indicated and that she has the full authority'to

find the corporate. To the extent that there are any limits on the authority of any listed individual

to bind the corporation .in contracts with the State of New Hampshire, a|l such limitations' are

expressly, stated herein.

DATED: )'•' ' ATTEST:

e & Title).

CYNTHY LEE CARLSON
Notary PubOc
Minnesota

UrOo(in!aignEi^j!D03ySI.2J2S



yXCOftC^ CERTIFICATE OF LIABILITY INSURANCE
0ATE(MMrt3tyYYYY)

nyi(V2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTinCATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poiicy(ies) must have AODmONAL INSURED provisions or be endorsed. If
SUBROGATION IS WAIVED, sut>jecl to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Aon Risk Services Central, inc.

Minneapolis HN Office
5600 west 83rd Street
8200 Tower, Suite 1100
Minneapolis mn 55437 USA

CONTACT
NAME;

2"-7122 ™ (800) 363-0105

E-MAIL
ADDRESS:

INSURER(S) AFFORDMO COVERAGE NAIO

INSURED

Data Recognition corporation
DRC Properties ll lp/orC Properties lp
ORC Properties ill LP
13490 Bass Lake Road
Maple Grove mn 55311 USA

INSURER A Travelers Property Cas Co of America 25674

INSURER B The Charter oak Fire Insurance Company 25615

INSURER C The Travelers indemnity Co of America 25666

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 570084920883 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWrmSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limit# shown are as requested

TJBff
TYPE OS INSURANCE irS

COMMERCIAL CErCRAL UABItrrY

CLAIMS-MADE H'

GENIAQOREOATE LIMIT APPLIES PER;

POUCV

OTHER:

□: I LOG

AUT0M08LE UABILrTY

ANYALfTO

OWNED
AUTOS ONLY
HIRED AUTOS
ONLY

UMBRELLA LIAB

EXCESS LUB

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY

OCCUR

CLAIMS-MADE

OED X RETENTION JIO.000
WORKERS COMPENSATION AND
EMPLOYERS' LIABLfTY
ANY PROPRIETOn / PARTNER' EXECUTIVE
OFFCERAIEMBER EXCLUDED?
(MAAdAlory In WO
9 vM, <lMerb« und*>
OESCRtPTlON OF OPERATIONS DMpw

xnL

iL'i'>.YA kVil irSTi'l''* AAtll

11/01/2020

li/Ol/JdJO

11/01/2020

11/Ul/iU^i

11/01/2021

TI/017202T

11/01/2021

EACH OCCURRENCE
(UUAGETORERTEC
PREMISES <E« oecufri'eat

MED EXP (Any on* p*non)

PERSONAL A ADV NJURY

GENERAL AGCREOATE

PRODUCTS • COMP/OP AGO

COMBINED SINGLE LMTT
<E« acridnnn

BODILY INAIRY (P*r pwson)

BODILY INJURY <P*i aceldtni)

PROPERTY DAMAGE
(Per >ccld*nll

CompJCol. Dad.

EACH OCCURRENCE

I PER STATUTE

E.L. EACH ACCIDENT

E.L DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LBUT

SI.000,ODD

$300,000

SSO.OOO

SI.000,000
S2.000,000

S2,000,000

SI,000,000

SI,000
SIO.000,000

SIO.000,000

SI.000,000
SI.000,000
SI,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHKLES (ACORO 101. AddManal Ramarlu SchaduM, may ba iltacftad H mor* apaca la raqulrad)
RE: NH Department of Education, Adult Education for Contract BAE-2018-147.

s

i
CERTIFICATE HOLDER CANCELLATION

Bureau of Adult Education
Attn: Sarah Bennett
21 South Fruit Street. Suite 20.
Concord nh 03301 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF. NOTICE VRLL BE DELIVERED IN ACCORDANCE VRTH THE
POLICY PROVSIONS.

AUTHORIZED REPRESENTATIVE

m

ACORD25 (2016/03)
01988*2015 ACORO CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORO
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Frsnk Edelblut ChrtstlnoM. Br»nnan
Commiuionor Deputy Cocnmbslonet

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATtON
101 Ploasant Stroot

Concord. NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

Moy 17. 2019

His Excellency, Governor Christopher T. Sununu
and the Honoroble Council

Stote House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education. Bureau of Adult Educotion to enter Into

a sole source contract amendment With Data Recognition Corporation (Vendor Code 289757)
to increose the not to exceed omount by $29,983.34, from $ 106,562.07 to $ 136,545.41, to provide
additional paper-copies of the consumable answer tjooklets for the Test of Adult Bosic
Education (TABEJ 11 /12, a National Reporting System approved assessment, required for pre and
post-testing oil adult bosic educotion students receiving services under the Workforce Innovation

and Opportunity Act of 2014, effective upon Governor and Council approval through June 30,
2021. Item originally approved on Octobers, 2018 (Item# 54). 100% General Funds

Funds are available in the occount titled Adult Education In FY19.

FY19 Amendment Adiusted FY19

06-56-56-565010-25350000-602-500932 $46,091.57 $29,983.34 $76,074.91
State NorvMatch

EXPLANATION

This is a sole source contract amendment to purchase additional consumable answer booklets
in order to continue required testing white local adult education providers update the
equipment required for computer-based testing. Doto Recognition Corporation is the only
publisher of Notional Reporting System opproved assessments for reading, writing end math. All
adult education progroms thot receive funding under the Workforce Innovation end
Opportunity Act of 2014 ore required to odminisler pre- and post-testing using an assessment
approved by the U.S. Department of Education. Office of Career, Technicol and Adult
Education National Reporting System to document meosuroble skill goin tor students.

TOD Accms: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency. Governor Christopher T. Sununu
and the Honoroble. Council

Moy 17,2019
Page 2 of 2

In the spring of 2018, the Notional Reporting System opproved the Test of Adult Basic Education
11/12 tor use in assessing adult basic education students. It is currently the only assessment that
is ofigned with the College & Career Reodiness Standards for Adult Education In all three
required content areos: reading, language and math. The Educational Functioning Levels used
to measure skills gain are now bosed on the College & Career Readiness Standards tor Adult
Education.

The Bureou of Adult Education enrolled more than 1000 adult basic education students in the

first eight (8) months of the FY19. These students have Educational Functioning Levels at or l^elow
the 8®» grade level. In addition to being used for federal reporting purposes, the TABE is used to
place students in appropriate levels of instruction and to identify educational needs. More
than 1480 assessments were administered in FY18.

Respectfully submitted.

Frank Edelblut

Commissioner of Education

TOO Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazcn Dr.. Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735.2964

www.nh.gov/doit

Denis Gouiet

Commissioner

May 9,2019

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire
101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to amend the contract with Data Recognition Corporation of
Maple Grove, Minnesota as described below and referenced as DoIT No. 2018-I47A.

The purpose of this request is to enter into a contract amendment with Data Recognition
Corporation for the purchase of additional paper-based testing materials until the
computer-based testing environment is available. The benefit of the purchase is the cost-
savings by purchasing in bulk for all Adult Education Centers.

The amount of the amendment is $29,983.34, increasing the current contract from
5106,562.07 to $136,545.41, and the contract shall become effective upon Govemor and
Executive Council approval through June 30,2021.

A copy of this letter should accompany the Department of Education's submission to the
Govemor and Executive Council for approval.

Sincerely,

nts Gouiet

DG/ik/ck -

DoIT #2018-147A

cc: Chris Hensel, IT Manager, DoIT

"Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAE-2018-147

CONTRACT AMENDMENT #1

WHEREAS, pursuant to an Agreement approved by Governor and Council, OS a result of a sole source conutict, on
■ October 3,2018, item S 54 (herein after referred to as the "Agreement")* Data Recognition Corporati^ (hereinafter
..referr^ to as "Vendor" or "DRC") agreed to supply certain services upon the terms and conditions specified in the

^  A'gmment and in consideration of payment by the Department of Education, Bureau of Adult Education (hereinafter
■  -. referred to as the "Department"), certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
.  - - Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved

by the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department and the Vendor wish to increase the Conu^i price by $29,983.34 to bring the total
contract price to $136,545.41;

NOW THEREFORE, in considerolion of the foregoing, and the covenants and conditions contained in the Agreement
and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amerid Section 1.8 of the Agreement (Page I) by increasing the Price Limitation by $29,983.34 from $106,562.07
to $136,545.41 to provide additional paper copies of the Test of Adult Basic Education 11/12.

2. The Agreement is further amended as described in Table I:

3. Add Exhibit I: Contractor Obligations

4. Add Exhibit 2: Ami-Lobbying

Table 1

'Contract

#2018-147'

S J' .
Section Number

. V (.

Part 3 Exhibit B

Price and

Payment Schedule
Section 1.4 SaaS

Pricing
Worksheet

*  * ^
AMENDEDTEXT

SaaS Services Year 1 Year 2 Year 3 ' Total

Web Site

Hoslina Fee

Included Included Included Included

Technical

Support and
updates

Included Included Included Included

Maintenance

and updates

Included Included Included Included

Licensing $23,432.00 $24,603.60 $24,603.60 $72,639.20

Paper copies $21,678.07 $5,631.65 $5,631.65 $32,941.37

TraininR $981.50 0 0 $981.50

GRAND

TOTAL

$46,091.57 $30,235.25 $30,235.25 $106,562.07

Replace with Table 1.4A: SaaS Services Pricing Worksheet

Initial all pages
Vendor Initials Date Page 1 of 4

Amendmeiu umpialt rtvhlon 11/38/18



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAE-2018-147

CONTRACT AMENDMENT #1

Table 1.4A: SaaS Services Pricine Worksheet

SaaS Services Year 1 Year 2 Year 3 Total

Web Site

Hostintt Fee

Included Included Included Included

Technical

Support and
updates

Included Included Included Included

Maintenance

and updates

Included Included Included Included

Licensina S23.432.00 $24,603.60 $24,603.60 $72,639.20

Paper copies S5).66).4I $5,631.65 $5,631.65 $62,924.71

Traininfi S98I.S0 0 0 $981.50

GRAND

TOTAL

$76,074.91 $30,235.25 $30,235.25 $136,545.41

Table 2 CONTRACT HISTORY 2017-047 Adult Education Data System

='CONTRACT
AND

•amendment

* . 'number

' amendment TYPE
'  '' ' '

X- ' , ' • • .*. * •* * •

C&C .
APPROVAL

: DATE '•
.. ;s 7 -1 •

END DATE '
'1 -

CONTRACT' .
• AMOUNT '

2018-147 Original Contract 10/3/2018

Item #54

June 30, 2021 $106,562.07

2018-147

Amendment 1

1** Amendment ISA June 30,2021 $29,983.34

t  '

CONfTRACXTOTAL; :. ..

' 1,* ' . .V'
■  ■ ■" ; ■ $136,545.41. •

Initial all pages
Vendor Initialsiats ^ ̂ Date^\l4>^\^ Page 2 of 4

Amtndmfnt lemp/oit nvlsion II/2S/I8



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAE-20I8-I47

CONTRACT AMENDMENT#!

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall lake
effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREOF, the parlies have hereunto set their hands as of the day and year first above written.

At
lennlfVr IJennifer Eastman, Legal Counsel
Data Recognition Corporation

Date: 5\tO

Coi^orate Signature Notarized:

STATE OF Ail' 4-^—

COUNTY OF

On this the IO ̂ ay of 201^ before the undersigned officer, personally appeared the
person identified directly above, or satisfactory proven to be the person whose name is signed above,
and acknowledged that s/he executed this document in the capacity indicated above.

IN WITNESS WHEREOF I hereunto set my hand and qfTicial seal.

Notary Public/Justice of the Peace

My Commission Expires:

(SEAL)
OANIELAHETMAN

Notary Public
Minnesota

State of New Hampshire

Frank Edclblut, Commissioner
State of New Hampshire
Department of Education

y)rCBMMuD;iBjwgi3l.2QS

Date:

Initial all pages
Vendor Initials Date lo ̂ 20 1*^ Page 3 of 4

Amtnttmm itmpiaie rtvlslon 11/78/IS



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12

BAe-2018-147

CONTRACT AMENDMENT §1

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and .
execution.

Approved by the Attorney General

Date: MA-/
J^w Hampshire,'^Department of Justice

1 hereby certify that the foregoing amendment was approved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: (date of meeting)

\

OfTice of the Secretary of State

By: —

Title:

Date:

Initial all pages
Vendor Initials .. ̂  ■ i, - i

Amtndment lemplaft reruion I l/2vl9
^ Date ' Page 4 of4
•iM \' « AmtndmentIti



Revised 3/22/19

EXHIBIT 1

Controclor Obligations

Contracts in excess of Itie simplified ocquisillon Ihrestiold (currenlly set at $250.0W) must address
administrative, controctuol, or legal remedies in instonces where Ihe contractors violate or
breoch controct terms, ond provide for such sonctions and penolties as appropriate. Reference:
2 C.F.R. § 200.326 ond 2 C.F.R. 200. Apperrdix II. required contract clauses.

The contractor acknowledges that 31 U.5.C. Chop. 38 (Administrolive Remedies for False Cloims
ond Statements) applies to the controctor's octions perloining to this contract.

.The Contractor, certifies and affirms the truthfulness ond accuracy of eoch statement of Its
certificotion and disclosure, if any. In addition, the Contractor understands and agrees thot Ihe
provisions of 31 U.S.C. § 3801 et seq.. apply to this certification and disclosure, if any.

Breoch

A breach of the contract clauses above may be grounds for terminotion of the contract, and
for deborment as a contractor and subcontractor os provided in 29 C.F.R. § 5.12.

Froud and False Statements

The Contractor understands that, if the project which is Ihe subject of this Controct is finonced in
whole or .in port by federal funds, that if the undersigned, the company that tt^ Contractor
represents, or any employee or agent thereof, knowingly mokes ony false statement,
representation, report or claim as to the chorocter. quolily. quontity. or cost of material used or
to be used, or quontity or quality wof1( performed or to be performed, or mokes ony false
statement or representation of o material fad in any statement, certificote. or report, the
Contractor ond any company that the Contractor represents moy be subject to prosecution
under the provision of 18 USC §1001 ond §1020.

Environmental Protection

(This clause is applicable if this Contract exceeds SI50.000. It applies to Federal-aid conlracts
only.)
The Controclor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act (42 U.S.C. 1857 (h). Section 508 of the Cleon Water Act
(33 U.S.C. 1368). Executive Order^ 11738. and Environmental Protection Agency (EPA) regulations
(40 CFR Port 15) which prohibit the use under non-exempt Federal contracts, grants or loons of
facilities included on the EPA List of Violating Fociiities. Violations shall be reported to Ihe FHWA
and to the U.S. EPA Assistant Administrator (or Enforcement.

Procurement of Recovered Materials

In occordonce with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), Stole
agencies and agencies of o poDlicol subdivision of a state that are using oppropriated Federal
funds for procurement must procure items designated in guidelines of the Environmental
Protection Agency (EPA) ot 40 CFR 247 thot contain the highest percentage of recovered
moterials practicable, consistent with mointaining a sotisfoctorY level of competition, where the
purchose price of the item exceeds $10,000 or the value of Ihe quantity acquired in the
preceding fiscal year exceeded $10,000: must procure solid waste management services in a
monner that maximizes energy and resource recovery; and must have established an
affirmotive procurement program for procurement of recovered moteriols identified in the EPA
guidelines.

Contractor



Rovhdd 3/22/19

Exhibit 2

Anti-Lobbylng

The Controclor agrees to comply with the provisions ol Section 319 of Public Low 101-121.
Government wide Guldonce for New Restrictions on Lobbyir»g. ond 31 U.S.C. 1352. or>d
further ogrees to hove the Controctor's representative, execute the following Cerlificotion:

The Controctof certifies, by signing and submitting this controct. to the best of his/her tcnowledge
ond belief, thot:

o. No federal opproprioted funds hove been paid or sholl be poid. by or on beholf of the
undersigned, to any person for influencing or attempting to influence any officer or
employee of ony Stote or Federol Agency, o Member of Congress, on officer or
employee of Congress, or on employee of o member ol Congress In connection with the
owording of ony Federol controct. the moking of ony federal gront, the moking of ony
federal loon, the entering into ony cooperotive ogreement. ond the extension,
continuotion. renewol omendment, or modificotion of ony Federol contract gront. loon,
or cooperotive ogreement.

b. If ony funds other thon federoily opproprioted funds hove been poid or sholl be poid to
ony person for influencing or otiempting to Influence on officer or employee of ony
Federol Agency, o Member of Congress, ond officer or employee of Congress, or on
employee of o Member of Congress in connection with this Federol controct. gront.
loon, or cooperotive ogreement. the undersigned sholl complete ond submit the
"Disclosure of Lobbying Activities" form in occordorvre with its instructions
/hitn7/www.whitehouse.aov/Qmb/QrQnts/sflllin,odft.

c. This cerlificotion is o moteriol representotlon of foct upon which relionce wos ptoced
when this tronsoction wos mode or entered into. Submission of this certificotlon is o
prerequisite for moking ond entering into this tronsoction Imposed by Section 1352. Title
31 ond U.S. Code. Any person wfv> foils to file the required cerlificotion sholl be subject to
o civil penolty of not less thon $10,000 ond not more thon $100,000 for each such foilure.

d. The Contractor otso ogrees, by signing this controct thot it sholl require thot the longuoge
of this cerlificotion be Included in subcontracts with oil Sub-Controctor(s) ond lower-tier
Sub-Controctors which exceed $100,000 ond thot oil such Sub-Controctors and tower-ller
Sub-Controctors sholl certify and disclose occordlngiy.

o. The DOE ihoW keep the firm's cerlificotion on file as .port of its orlglnol contract. The
Contractor sholl keep individual certiflcotions from oil Sub-Controctors ond tower-tier Sub-
Controctors on file. Cerlificotion sholl be reloined for three (3) yeors foDowing completion
ond occeptonce of ony given project.

ContactoriniiioliK ](o
OatouC.



State of New Hampshire

Department of State

CERTIFICATE

I. WiHiam M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that DATA RECOGNITION

CORPORATION is a Minrtesota Profit Corporation registered to transact business in New Hampshire on August 22, 2018. i

further certify that all fees and documents required by the Secretary of State's office have been received end is in good standing as

far as this office is concerned.

Business fO: 802060

Certificate Number 0004514439

s

£
%

o

A

X

IN TESTfMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Sea) of the State of New Hampshire,

this 13th day of May A.D. 2019.

William M. Gardner

Secretary of Stale



Certificate of Authority #1

Corporate Resolution

I, Cvhthv Carlson, hereby certify that I am duly appointed Clerk of Data Recognition
.Gonx)ration: I hereby certify that the Board of Directors has authorized the following signature
Authority, which is effective without expiration.

AUTHORIZATION: That Jennifer Eastman. General Counsel and Senior Vice President, is
authorized to enter into contracts or agreements with the State of New Hampshire and any of its
agencies or departments and further is authorized to execute any documents which may in her
judgment be desirable or necessary to implement the purpose of this authorization.

I hereby certify that this authorization has not been amended or repealed and remains in full
force and effect as of the date of the contract to which this certificate is attached. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein.

DATED: 2019

CYNTHY LEE CARLSON

NotaryPubOc
Minnesota



ACORCf CERTIFICATE OF LIABILITY INSURANCE
OATEIUMOymY)

o&risooift

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIOKTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE ODES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUQES

BELOW. THIS CERTIRCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If thd csrtlflcste holdsr it en ADDITIONAL INSURED, the policy<lee) must hsve ADDITIONAL INSURED provisions or bs sndorsed. If
SUBROGATION IS WAIVED, sut))oct to tho tsims end conditions of tho policy, csrtein policiss mey require sn endorsemenL A stetement on this
csfttflcets does net confer rights to the certlflcsts holder In tisu of such sndorsemsntfB).

pAooucce

Aon Risk Services Central, inc.
Minneapolis mm Office
S600 west 83rd Street
8200 Tower, suite 1100
Minneapolis lei 11437 USA

COMTACT

S^sa:

etSURSRIS) AFFORSeiO COVRRAOe NAICe

wstwee

Data Rtcoonltlon corooratlon
ORC Properties 11 LP/ORC Properties LP
ORC Properties ill lp
13490 Bass Lake Road
Maple Crove mm 11311 USA

MSUVRA: Travelers Property Cas Co of Aserlca 21674

wswMRe: The Oiarter Oak Fire insurance Cosoany 21611

MiUttRC: The Travelers indeunlty Co of Maerlca 21666

MURCRO:

smSttRC:

saungRP;

COVERAOES CERTIFICATE NUMBER: 570076237378 REVISION NUMBER:

THIS tS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POOCY PERIOD
INOICATEO. NOTWrmSTANDING ANY REQUIREMENT. TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLtCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONOmONS OF SUCH POLICIES. UUITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. UmiM thown v* M
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CERTIFICATH HOLDER CANCELLATION
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EJMUnON DATE nCREOP. NOnCC VOX DC OeiVCR£D M ACCORPtNCE MTH OC
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Bureau of Adult Education
Attn: Sarah Bennett
21 South Fruit Street, Suite
Concord MM 03301 USA

20

AUraOHZED REPMSCMTATIVe

ACORD 26(2016703)

C1988-2018 ACORD CORPORATION. All rights resetvod.

Tho ACORD nemo end logo ere regleterod meriie of ACORD
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ChH>tJn»H. BmmanFrsnk-Etfofblut
Comteimr Oe^ty Canmbilew

STATH Of^ NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 PtMunt Street
CoiKOfd. NH 0U01
TEL. <603) 271^09
FAX (603) 771-1953

June 29.2018

His ExceBency. Governor Christopher T. Sununu
ond the HorKXOble Council

State House
Concord. New Hompshire 03301

REQUESTED ACTION

Authoriie the New Hompshire Department of Educolion. Bureou of Adult Educotion to enter into
o sole source controct with Dcto Recognition Corporation (Vendor Code 289757) In on omount
not to exceed $106,562.07. to provide the Test of Adult Basic Educotion (TABE) 11/12. a Notional
Reporting System approved assessment, required for pre and post-testing all adult bosic
education students receiving services under the Worlcforce Innovation ond Opportunity Act of
2014. effective upon Governor and Council approval through June 30.2021 wilh the option to
renew for two oddltionol two-year terms. 100% Generol Funds

Funds ore ovoiloble in the occount tilled Adult Education in FY19. and ore onticipoted to be
ovoilable in FY20 and FY21. upon the ovoilobility orxj continued appropriation of funds in the
future operating budget, vrith ttie ability to odjust encumbronces between Fiscol Years through
the Budget Office without further Governor and Council approval, if needed and justified:

FY 19 FY.2Q EI21
06-56-56-5650IO-2535-602-500932Slale Non-Match $46,091.57 $30,235.25 $30,235.25

Totol: $106,562.07

EXPIANATION

This is o sole source controct as Ooto Recognition CorpcKotion Is the only publisher of National
Reporting System approved ossessments for reading, writing and moth. All adult education
programs Ihot receive funding under the Workforce innovotlon and Opportunity Act of 2014 ore
required to administer pre- ond post-testing using on ossessment approved by the U.S.
Deportment of Educotion. Office of Career. Technical ond Adult Educotion Notionol Reporting
System to document meosuroble skill goin for students. This controct will provide both poper-
bosed orxJ computer-bosed ossessmenl moteriots (or oil twenty-six (26) progroms controcted
with the NH Deportmenl of Educotion to provide odull bosic educolion services in New
Hompshire.

TDDAcceM:Rol«yNH711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNmES



His Excellency. Governor Chrislojpher T. Sununu
ar>d the HorxxoWe Council

June 2?; 2018
Page 2 of 2

)

In lhe spring of 2018. the Nollonot Reporting System approved the Test of Adutt Basic Educotion
11/12 for use in ossessir^ odult basic education students. It is currently the or^ly assessrrjent thot
Is aligned with the College & Coreer Reodiness Storxlards for Adutt Education. The Educotionol
Functioning Levels used to meosure skills gain are r>ow based on the College & Career
Reodiness Standards for Adult Education.

The Bureau of Adult Education serves approximotely 750 adult bosic educotion students. These
students hove Educatior>ol Function}f>g Levels at or below the B** grode level, in oddlilon to
being used for federal reporting purposes, the TABE is used to place.students in opproprioie
levels of instruction or>d to identify educotiorKd rweds. More thon 1480 assessments were
odministered in FY18.

Respectfully submitted by.

Fronk Edelblut

Commissioner of Educotion

TOD AccMt: Relay NH 711

EQUAL OPPORTUNITY EMPLOYER. EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Haz«n Dr.. Concord. NH 03301

Fa*: 603-271.1516 TOD Access: 1-800-735-2964

www.nh.gov/doit

Denis Coulct

Commissioner

September 14,2018

Frank Edetblut, Commissioner
Department of Education
State of New Hampshire
101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Tcchnology (DolT)
has.approved your agency's request to enter into! a sole source contract with Dau Recognition
Corporation, of Maple Grove, Minnesota, as describedjbelow and referenced as DolT No. 2018-147.

This is a request to enter into a sole source contract with Data Recognition Corporation,
to provide both paper-based and computer-based testing options on an approved
assessment for adult education students as required by the US Department of Education,
OHice of Career, Technical and Adult Education under the National Reporting System
(NRS). All adult education students in programs receiving funding under the Workforce
Innovation and Opportunities Act of 2014 are required to be pre- and post-tested using an
NRS approved assessment. {

t

I

The contract amount is not to exceed $106,562.07. The contract term is October 3rd,
2018 or upon Governor and Council approval, ahrough June 30,2021.

I

A copy of this letter should accompany the Department of Education's submission to the
Governor and Executive Council for approval.

DC/ik/ck

DolT #2018-147

cc: Chris Hensel, IT Manager, DolT

cerely

Denis Gdulet

'Innovotive Technologies Today for New Hampshire's Tomorrow



FORM NUMBER P-37 (version S/8/IS)

Notice: This agreement and all of its attachments shall become public upon submission to Covcmpr and
Executive Council for approval. Any information thai is private, confidential or proprietary must
be clearly identified to the agency and agreed to in ̂ writing prior to signing the contract.

agreement

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency NaiT>e
Department of E^cation. Bureau of Adult Education

1.2 State Agency Address
21 South Fruit Street, Suite 20
Concord, NH 03301

1.3 Contractor Name

Data Recc^ition Corporation

1.4 Contractor Address

13490 Bass Lake Road

Maple Grove, MNj^55311

1.5 Contractor Phone

Number

203-240-0433

1.6 Account Number 1.7 Completion Dale

June 30.2021

1.8 Price Limitation

SI06,562.07

1.9 Contracting Officer for Stale Agency
Sarah Bennett

1.10 State Agency Telephone Number
603-271-6701

.a. 11 Contractor Signature 1.12 Name and Title of Contractor Signatory'

1.13 Acknowledgement: Slaleof .Coumyof

iOh ,beforetheondcrslgnedofficer.pcr8onallyappcaredihepcrsonldeniifiedlnblock l.l2,or$atisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/hc executed this document in the capacity
indicated in block 1.12.

1.13.1..:!

1.13.2 TtorfilWrmeWlRjIuliy ■rXuwm^Bfchc Peace

1.14 State Agency Signature

D...

1.15 Name and Title of State Agency Signatory

1.16 Approval by tw N.H. Department of Adrntnisiraiion. Division of Personnel (7/opphcoble)
By. ' Direaor, On:

l.l? Approval by the -^mey General (F^, Substance and Execution) (ifopphcoble)

1.18 Approval bS/theCovcmo^and Executive Council fi/'opp'/cob/c)
By: 0"-

Page I of4



2. emplovmentofcontractor/servicesto

BE PERFORMED. The State of New Hampshire, acting
through the agency tdeniified in block I. I ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
C*Serviccs").

3. EFFECTIVE DATEyCOMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor end
Executive Council of the State ofNew Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall , become effiective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
32 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the even! chat this Agreement does not
become effective, the State shall have no liability to (he
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Conbanor must complete all Services by the Completion Date
specified in block 1.7. .

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. Inthe event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, end shall
have the right to terminate this Agreement immediaiely upon
giving the Contractor notice of such termination. The Slate
shall not be required to transfer funds from any other account
to the Account Idemified in block 1.6 In the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever narure incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall hove no liability to the Contractor other than the contract
price.

Page

5.3 The Slate reserves ibc right to'onset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80;7-c or any other provision of law.
5.4 Notwithstanding any provision in this A^emeht to the
contrary, and notwithstanding urtexpecled circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 in conrteciion with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to. civil rights and equal opportunity
laws. This may mclude the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, Irtcluding vision, heiuing and speech, can
communicate with, receive Information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreemeni, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any pan by monies of the
United Stales, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United Stales issue to
implement these regulations. The Contractor funher agrees to
permit the Stale or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and (he covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwi^ authorized to do so ut>der all applicable
taws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effon to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this .
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Agreement. This provision shall survive lermination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9. or his or
her successor, shall be the Slate's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the Slate.

8. EVENTOFOEFAUtT/REMEDIES.

8. t Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hertunder

C'Eveni of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the Slate
may take any one, or more, or all. of the following actions:
8.2.1 give the Contractor a written, notice specifying the Event
of Default end requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is

■ not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
'8.2.2.give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement end ordering that the portion of the contract price'
which would otherwise accrue to the Contiactor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

.'shaii never be paid to the Contractor.
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESSCONFIDENTIALITY/

preservation.

9.1 As used in this Agreement, the word "data" shall mean all
informaliori and things developed or obtained during the
performance of, or acquired or developed by reason of, this '
Agreement, iricluding, but not limited to. all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial repnxJuctions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data ar>d any properly which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Slate upon demand or upon
termination of this Agreement for any reason.
9.3 Conndeniialiiy of data shall be governed by N.H. R$A
chapter 91 •A or other existing law. Disclosure of data
requires prior written approval of the State.

Page

10. termination. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Omcer, not later than fifteen (15) days afler the date of
lermination. a report ("Termination Report") describing in
detail ail Services performed, and the conhuct price earned, to
and including the date of termination. The forni, subject
matter, content, and number of copies of the Termination
Repon shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ail
respects an independent conrracior, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
ofTicers. employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
inleresi in this Agreement without the prior written notice and
consent of the Slate. None ofihe Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its ofTicers and
employees, from and againsi any and all losses suffered by the
State, its officers end employees, and any and all claims,
liabilities or penalties asserted againsi the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising cut of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. Thb covenant in paragraph 13 sKall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtoln and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

.14.1.1 comprehensive general liability insurance againsi all
claims of bodily injury, death or property damage, in amounts
of not less than $ 1,000,000per occurrence and S2,000,000
aggregate; and
14.1.2 special cause ofloss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Conrmciof shall fvmish to the Contracting OfTiccr
idcmined in block 1.9, or his or her successor, a cenincaic(5)
orinsumnce for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, cenlficate(s) of
insurance for all renewalfs) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The cenificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each ceniricaie(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior wrinen
notice of cancellation or modification of the policy.

IS. WORKERS'COMPENSATION.

15. I By signing this agreement, the Contractor agrees,
certifies and wananis that the Contractor is in compliance with
or exempt fnim, the requirements ofN.H. RSA chapter 281-A
(" Workers' Compensation
JS.2 To the extent the Contractor Is subject to the
requirements ofN.H. RSA chapter 281-A, Contractor shall
maintain, end require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contraaor shall
'furnish the Contracting Officer identified in block 1.9, or his
Of her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 >A and any
applicable renew8t(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
iresponsible for payment of any Worlcers' Compensation
;premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deenred to have been duly Slivered or given at the
timeof mailing by certified mail, postage prepaid, in a United
States. Post Office addressed to the panies at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreentem shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon end
inures to the benefit of the parties and their respective
successors imd assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not Intend to
benefit any third parties and (his Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
ere for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in (he interpretation, construction or riKaning of the
provisions of this Agreement.

21. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are Incorporated herein by
reference.

23. SEVER ABILITY. In the event any ofthe provisions of
this A^^meni are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AiCREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements'and understandings relating hereto.
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state OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS contract 2018-147

PART 2. INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Informotlon Technol09y
Contract Cover Stteet

Name of Agency/Dlvlslon:
NH Deportment of Educolion. Bureou of Adull E<JL>cotion
Controct Number/Name:

NH Adull Education-TAB6n/12
Contract Purpose:

To purchose TABE 11/12 online ossessnrtenis end poper-bosed ossessmeni
nrKJteriols for compliance with the Notionol Reportino System.

Name of Vendor.

Doto Recognition Coriyyotion

Amount of Contract:

Who Negotiated the Contract:
Soroh Bennett

Funding Source:
Generol Funds

Term of Contract:

3 yeors v/ith option lo renew for
two odditionol two-veor lernns

Is this on amendment?

No

Competitive Bid Proceu: (Explain If "No")
No. The TABE 11/12 is the only approved assessment for Reading. Language
ond Moth for the Notionol Reporting System thai is aligned with the College
& Coreer Reodiness Stondords for Adull Education.
Background Information:
All NH odult education centers oftering Itie Adull Basic Educotion program
ore required to pre- ond post-test students using an assessment opproved by
the Notionol Reporting System (NRS) lo determine the storting ond ending
Educolionol Functioning Level.

The TABE 9/10 is currently being used by oO NH odult educotion centers
offering the Adult Basic Education progrom. but the NRS approval wilt expire
on Febnjary 2, 2019,

Additionolty. the Educolionol Functioning Levels, issued by the Notional
Reporting SysI.em. will be oligned with the College & Career Reodir^ess
Stondords for Adult Euducotion etfective before or by Februory 2. 2019.

Doto Recognition Corporation oflers the TABE 11/12 in both computer-bosed
ond poper-bosed tormots. The Bureou ot Adult Educotion will be worldng
with local odult educotion centers to tronsition to computer-bosed

2018-147 IT Provisions - Pan 2
Coniracior Inihals:
Dale: 1. an
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state of new hamfshire

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

ossessments over Ihe rtext severol yeors. This controct includes occess to the
computer-bosed testing os v^eD as supplying loco! centers with Ihe moteriols
tor poper-bosed testing.

Special Concerns:

None
Amendnserd History (It opptlcable):
None

Submitted By: Soroh Bennett Current Dote:

Ptione: (603) 271-6699 Email:

SofQh.8enrtett@doe.nh.Qoy
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education - TABE 1 I/I 2

SAAS CONTRACT 2018047

PART 2 - INFORMATION TECHNOLOGY PROVISIONS
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND OEFrNITIONS

The" following general contracting terms and dcrmiiions apply except as specifically noted elsewhere
in this document.

Acceptance Notice from the Slate that a Deliverable has satisfied Acceptance Test or Review.
Aeccptanec Letter An Acceptance Letter provides notice from the Stale that a Deliverable has satisfied

Acceptance Tests or Review.

Acceptance Period The timcframc during which the Acceptance Test is performed

Acceptance Test
Plan

The Acceptance Test Plan provided by the Vendor and agreed to by the State that describes
at a minimum, the specific Acceptance process, criteria, and Schedule for Deliverables.

Acceptance Test
and Review

Tests performed to determine that no Defects exist in the application Software or the
System

Access Control SuDDons the manaaement of permissions for loRginR onto a computer or network
Agreement A contract duly executed and legally binding.

Appendix . SupplcmcntafY material that is collected and appended at the back of a document

Audit Trail

Capture and
Analysis

Supports the identification and monitoring of activities within an application or system

Authorized Persons The Contractor's employees, contractors, subcontractors or other agents who need to access
the State's personal data to enable the Contractor to perform the services required.

Certification The Vendor's written declaration with full supporting and wriiicn Documentation
(including without limitation test results as applicable) that the Vendor has completed
development of the Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Chanee Order Formal documentation prepared for a proposed change in the Specifications.
Completion Date ErKi date for the Contract

Confideptlal •

Informotlon

Information required to be-kept Confidential from unauthorized disclosure under the
Contract

Contract This Agreement between the State of New Hampshire and a Vendor, which creates binding
obligations for each party to perform as specified in the Contract Documents.

Contract

Agreement

Pan 1. 2, and 3.. The documcniaiion consisiing of both the General Provisions and the
Exhibits which represents the understanding and acceptance of ihe reciprocal legal rights
and duties of the panics with respect to the Scope of Work

Contract

Conclusion

Refers to the conclusion of the Contract, for any reason, including but not limited to, the
Successful Contract completion, termination for convenience, or termination for default.

Contract

Documents

Documents that comprise this Contraci (Sec Contract Agrccmcni, Section 1.1)

Contract Manaeers The persons identified by the State and the Vendor who shall be responsible for all

2018-147 IT Provisions - Part 2
Contractor Initials:
Date: f. tv
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education - TaBE 11/J2

SAAS CONTRACT 2018-147

part 2 - INFORMATION TECHNOLOGY PROVISIONS

contractual aulhorizaiion and administration of the Contract. These responsibilities shall
include but not be limited to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the, parties in all Contract
administrative activities. (See Section 4: Coniroci Monagemeni)

Contract Price The total, not to exceed an>ount to be paid by the State to the ConirBCior for product and
services described in the Contract Agreement. * This amount is listed in the General
Provisicrw Section 1.8 fP-37V

Contractor The Vendor and its employees, subcontractors, agents and olTiHaies who ore providing the
services agreed to under the contract.

Controctcd

VeodorA'endor

The Vendor whose proposal or quote was awarded the Contract with the State and who is
responsible for the Services and. Deliverables of the Contract.

Conversion Test A lest to ensure that a Data conversion process correctly takes Data from a legacy system
and successfullY converts it to a form that can be used by the new System.

Cure Period The thirty (30) day period following written notification of a default within which a
contracted vendor must cure the default identified.

Custom Code Code developed by the Vendor specifically for this project for the State of New Hampshire
Custom Software Software developed by the Vendor specifically for this Project for the State of New

Hampshire

Data State's records, files, forms, Data and other documents or information, m either electronic or
paper form, that will be used /converted by the Vendor durinR the Coniraci Term

Data Breach The unauthorized access by a non-authorized pcrson/s that results in the use. disclosure or
theft of a the State's unencrypted non-public data.

DBA Database Administrator

DeHc le nc les/ Defects A failure, deficiency or defect in a Deliverable resulting in a Deliverable, the Software, or
the System, not conforming to its Specifications.

Class A Deficiency - Software • Critical, does not allow System to operate, no work
around, demands immediate action; iVnuen Oocumentation - missing significant portiORS of
information or unintelligible to State; Non Software • Services were inadequate and require
re-performance of the Service.

Class B Deficiency - Software - important, docs not stop operation and/or there is a work
around and user can perform tasks; Written Documentation ■ portions of information are
missing but not enough to make the document unintelligible; Non Software ♦ Services were
deficient, require reworking, but do not require rc-pcrformance ofithe Service.

Class C Deficiency - Software • minimal, cosmetic in nature, minimal effect on System,
low priority and/or user can use System; Written Documentation - minimal changes required
and of minor editing nature; Non Software • Services require only minor reworking and do

1 not require re-performance of the Service.

20)8-147 IT Provisions - Pan 2
Conlraclor Initials:
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 11/12

SAAS CONTRACT 2018-147

PART 2- INFORMATION TECHNOLOGY PROVISIONS

Deliverable A Deliverable is any Written, Software, or Non-Software Deliverable (letter, repon, manual,
book, other), provided by the Vendor to the State or under the terms of a Contract
rcQuirement.

Department of
Information

Technoloev (DolT)

The Department of Information Technology established under RSA 21-R by the legislature
effective September 5,2<X)8.

Documentation All information thai describes the installation, operation, and use of the Software, either in
printed or electronic formal.

Dieltal Sienature Certification that guarantees the unaltered state of a file, also known as "code signing."
Effective Date The Contract and all obligations of the panics hcrcundcr shall become effective on the date

the Governor and the Executive Council of the State of New Hampshire approves the
Contract

Encryption SuDDorts the iransformation of data for security purposes ^
Enhancements Updates, additions, modifications to, and new releases for the Software, and all changes to

the Documentation as a result of Enhancements, Including, but not limited to. Enhancements
produced by Change Orders

.'.Firm Fixed Price

Contract

A Finn-Fixed-Price Contract provides a price that is not subject to increase, i.e., adjustment
on the basis of the Vendor's cost experience in performing the Contract

• Fully-Loaded Rates arc inclusiye of all allowable expenses, including, but not limited to: meals,
hotel/housing, airfare, car rentals, car mileage, and out of pocket expenses

> Governor and

■ Executive Council

The New Hampshire Governor and Executive Council.

'  Identincatlon and

Authentication

Supports obtaining information about those panics attempting to log on to a system or
applicalion for security purposes and the validation of those users

Implementation The process for making the System fully operational for processing the Data.
Implementation
Plan

Sets forth the transition from development of the System to full operation, and includes
without limitation, training, business and technical procedures.

Information

Technology (IT)
Refers to the tools and processes used for the gathering, storing, manipulating, transmitting,
sharing, end sensing of information including, but not limited to, Data processing,
computing, information systems, telecommunications, and various audio and video
technologies.

Input Validation Ensure that the values entered by users or provided by other applications meets the sire,
type and format expected. Protectirig the application from cross site scripting, SQL
injection, buffer overflow, etc.

Intrusion Detection Suppons the detection of illegal entrance into a computer system

Invoking Party In a dispute, the party believing itself aggrieved.

Key Project Staff Personnel identified by the State and by the Contractor as essential to work on the Project.
Licensee The State of New Hampshire

Non Exclusive

Contract

A contract executed by the State that docs not restrict the State from seeking alternative
sources for the Deliverables or Services provided ur>dcr the Contract.

2018-147 IT Provisions - Part 2
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -.TABE 11/12

SAAS CONTRACT 20I8-M7

PART 2. INFORMATION TECHNOLOGY PROVISIONS

Non-Public

Information

Data, other than personal data, that is not subject to distribution to the public as public
information. It is deented to be sensitive and conndemial by the State because it contains
information that is exempt by statute, ordinance or administrative rule from access by the
ser>eral public as public information.

Non-Soflwarc

Deliverables

Deliverables that are not Software Deliverables or Written Deliverables, e.g., meetings,
help support, services, other

Normal Bosiness

Hours

Normal Business Hours - 8K)0 a.m. to 5:00 p.m. EST, Monday through Friday excluding
State of New Hampshire holidays. State holidays arc: New Year's Day. Martin Luther
King Day, President's Day. Memorial Day, July 4"', Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas Day. Specific dates
will be provided

Notice to Proceed

(NTP3

The Slate Contract Manager's written direction to the Vendor to begin work on the
Contract on a fiiven date and lime

Open Data
Formats

A data format based on an underlying Open Standard.

Open Source
Software

Software that guarantees-the user unresirkled use of the Software as defined in RSA
2l-R:10Bnd RSA2l-R:ll.

Open
Standards

Specifications for the encoding and transfer of compuicr dale that is defined in RSA
2t-R;l08nd RSA 2I-R:I3.

Operating System System is fully functiohal, all Data has been loaded into the System, is available for use by
the State in its daily operalions.

Operational The System Is operating and fully functional, all Data has been loaded; the System Is
available for use by the Stale in its daily operations, and the State has issued an Acceptance
Letter.

Order of

Precedence

The order in which Coniraci/Documcnis control in the event of a conflict or ambiguity. A
term or condition in a document controls over a conflicting or ambiguous term or condition
in a document that is lower irt the Order of Precedence

Personal Data Data that includes information relating to a person that identifies ihe person by name and
has any of the following personally identifiable information (PII): government-issued
idenlificalion numbers (e.g., Social Security, driver's license, passport); financial account
information, including account number, credit or debit card numbers; or protected health
information (PHI) relating to a person.

Project The planned undertaking regarding the entire subject matter of an RFP and Contract and
the activities of the parties related hereto.

Project Team The group of State employees and contracted Vendor's personnel responsible for managing
the processes and mechanisms required such that the Services are procured in accordance
with the Work Plan on time, on budget and to the required specifications and quality

Project
Management Plan

A document that describes the processes and methodology to be employed by the Vendor
to ensure a successful Proiect.

Project Managers The persons identified who shall funaion as the State's and Ihe Vendor's representative
with regard to Review and Acceptance of Contract .Deliverables, invoice sign off. and
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education -TABE 1 \l\1

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

review and approval of Change Requests (OR) utilizing the Change Control Procedures
fCCP)

Project Staff Slate oersonnel assigned to work with the Vendor on the Proiecl

Proposal The submission from a Vendor in response to the Request for a Proposal or Statement of
Work

Protected Health

Information (PHI)

Individually identifiable health information transmitted by electronic media,
maintained in electronic media, or transmitted or maintained in any other form or
medium. PHI excludes education records covered by the Family Educational Rights
and Privacy Act (FERPA), as amended, 20 U.S.C. I232g, records dcsaibcd at 20
U.S.C. l232g(a)(4XB)(iv) and employment records held by a covered entity in its role
as employer.

Regression Test
Plan

A plan integrated into the Work Plan used to ascertain whether fixes to Defects have
caused errors elsewhere in the application/process.

Review The process of reviewing Deliverables for Acceptance

Review Period The period set for review of a Deliverable. If none is specified then the Review Period is
five (5> business days.

RFP (Request for
Proposal)

A Request For Proposal solicits Proposals to satisfy Slate functional requirements by
supplying data processing product and/or Service resources according to specific terms and
conditions

Rote/Privilege
Monascment

Supports the granting of abilities to users or groups of users of a computer, application or
network

Schedule • The dates described in the Work Plan for deadlines for performance of Services and other
Project events and acliviiies'under the Contract

Security Incident The potentially unauthorized access by non-authorized persons to personal data or
non-public data the Contractor believes could re^nably result in the use. disclosure
or ihcfl of a Stale's unencrypted personal data or non-public data within the possession
or control of the Contractor. A security incident may or may not turn into a data
breach.

Security Review St
Testing Terms

identification and Authentication Supports obtaining informaiion about
those parties atternpting to log onto a
system or application for security
Durposes and the validation of users

Access Control Supports (he management of
permissions for logging onto a
computer or network

Encryption
(

Supports the encoding of data for
securiry purposes

Intrusion Detection Supports the detection of illegal
entrance into a computer system

Verification Supports the confirmation of authority
(0 enter o computer system, application

2018-147 IT Provisions - Part 2
Contractor Initials:

Date: c. 2. 7 (9

Page 8 of 36



STATE OF NEW HAMPSHIRE

NH Oepartmcnt of Educotion, Bureau of Adult Education
Adult Education - TABE 11/12

SAAS CONTRACT 2018-U7

PART 2. INFORMATION TECHNOLOGY PROVISIONS

or network

Digital Signature Guarantees the unaltered state of a file

User Management Supports the administration of
computer, application and network
accounts within an organization.

Role/Privilege Management Supports the granting of abilities to
users or groups of users of a computer,
application or network

Audit Trail Capture and Analysis Supports the identification and
monitoring of activities within an
application or svstem

Input Validation Ensures the. application is protected
from buffer overflow, cross-site
scripting, SQL injection, and
unauthorized access of files and/or
directories on the server

Service Level

Agreement (SLA)
A signed agreement between both the State and the Contractor that is subject to the terms
and conditions in this document that unless otherwise agreed to includes (1) the technical
service level performance promises, (i.e. metrics for performance and intervals for
measure), (2) description of service Quality, (3) Identification of roles and responsibilities,
(4) security responsibilities and notice requirements, (5) how disputes arc discovered and
addressed, and (6) any remedies for performance failures.

Service The work or labor to be performed by the Vendor on the Project as described in the
Contract.

the Contractor The vendor and its employees, subcontractors, agents and affiliates who arc providing the
services agreed to under the contract.

Software All custom Software and COTS Software orovidcd by the Vendor under the Contract
Software-as-a-

Service (SaaS)
The capability provided to the State to use the Contractor's applications running on a cloud
infrastructure. The applications arc accessible from various client devices through a thin-
client interface such as a Web browser (e.g., Web-bascd email) or a program interface. The
State docs not manage or control the underlying cloud infrastructure irKluding network,
servers, operating systems, storage or even individual application capabilities, with the
possible c.xccption of limited user-spccific application confiRuralion settings.

Sofcwore

Oelivcrabics

Software and Enhancements

Software License Licenses provided to the State under this Contract

Solution The Solution consists of the total Solution, which includes, without limitation, Software
and Services, addressing the requirements and terms of the Contract Specifications. The
off-the-shelf Software and configured Software customized for the State provided by the
Vendor in response to this RFP.

Specifications The wrinen provisions that set forth the rcquiremcnls which include, without limitation,

20I8-I47 IT Provisions- Part2
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this RFP, the Proposal, the Comract, any performance standards, Documentation,
applicable State and federal policies, laws and regulations, State technical standards,
subsequent State-approved Deliverables, and other Specifrcations and requirements
described in the Contract Documents. The Specifications are, by this reference, made a
pan of the Contract as thouRh completely set forth herein.

State STATE is defined as:

Slote of New Hampshire
Department of Education
Biireuii of Adult Educniion

21 South fruit Street, Suite 20
Concord. NH 03301
Reference to the term "State" shall include aooHcable aaencies

Statement of Work

(SOW)
A Statement of Work clearly defines the basic requirements and objectives of a Project.
The Statement of Work also defines a high level view of the architecture, performance and
design requirements, the roles and responsibilities of the State and the Vendor. The
Contract Agreement SOW defines the results that the Vendor remains responsible and
accountable for achieving.

Stale's

Confidential

•Records

State's information regardless of its form that is not subject to public disclosure under
rr<ii» ftnH nnH inr.hidlnp hut not limited to RSA C-haoicr

91-A

State Data For SaaS applications means all data created or in any way originating with the State, and
all data that is the output of computer processing of or other electronic manipulation of any
data that was created by or in any way originated with the State, whether such data or
output is stored on the State's hardware, the Contractor's hardware or exists in any system
owned, maintained or otherwise controlled by the State or by the Contractor.

Stale Fiscal Year

fSFYl

The New Hampshire Slate Fiscal Year extends from July 1" through June 30" of the
fcllowing calendar year

State Identified

Contact

The person or persons desigrtaied In writing by the State to receive security incident or
breach notification.

State's Project
Manager (PM)

State's representative with regard to Project management and technical maners. Agency
Project Managers are responsible for review and Acceptance of specific Contract
Deliverables, invoice sign off, and Review and approval of a Change Proposal (CP).

Subcontractor A person, partnership, or company not in the employment of, or owned by, the Vendor,
which is performing Services under this Contract under a separate Contract with or on
behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions, integrated and functioning
together in accordance with the Specifications.

TBD To Be Determined

Technical Direction to a Vendor, which fills in details, clarifies, micrprels. or specifies technical

2018-147 IT Provisions-;
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Authorization requirements. It must be: (1) consisieni with Statement of Work within •siaicmeni of
Services; (2) not constitute a new assignment; and (3) not change the terms, documents of
SDCcifications of the Contract ARrcemcm

Test Plan A plan, integrated in the Work Plan, to verify the code
(new or changed) works to fulfill ihc requirements of ihe Project. It may consist of a
timeline, a series of tests and test data; test scripts and reports for the test results as vrell as
a iracklna mechanism.

Term Period of the Contract from the Effective Date ihroueh termination.

Transition Services Services and support provided when Contractor is supponing System chanRcs.

DAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the code they have created
or chansed functions properly as defined.

User Acceptance
Testing

Tests done by knowledgeable business users vyho arc familiar with the scope of the Project.'
They create/develop test cases to confirm the System was developed according to specific
user requirements. The test cases and scripts/scenarios should be mapped to busirtess
requirements outlined in the user requirements documents.

User Management Supports the administration of compuier, application and network accounts within an
orcanizalion

Vendor/

Contracted Vendor

The Vendor whose proposal or quote was awarded Ihe Contract with the State and who is
responsible for the Services and Deliverables of the Contract. ̂

Verincation Supports the confirmation of authority to enter a computer system, application or network
Walk Through A siep-by-stcp review of a Specification, usability features or design before it Is handed off

to the technical team for development

Work Hours Vendor personnel shall work normal business hours between 8:00 am and 5:00 pm, eight
(8) hour days, forty (40) hour weeks, excluding Slate of New Hampshire holidays.
Changes to this schedule may be made upon agreement with the Stale Project Manager.

Work Plan The overall plan of activities for ihc Project created in accordance with the Contract. The
plan and delineation of tasks, activities and events to be performed and Deliverables to be
produced under the Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables, critical events, task
deoendencies. and the resources that would lead and/or participotc on each task.

Written

Deliverables

Non-Software written dcUvcreble Documentation (letter, report, manual, book, other)
provided by the Vendor either in paper or electronic format.

2018-147 IT Provisions - Part 2
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INTRODUCTION

This Contract is by and between the Slate of New Hainpshire, acting through New Hampshire
Departmentof Education, Bureau of Adult Education ("Slate"), end Data Recognition Corporation, a
Minnesota Corporation, C'Conlractor"), having its principal place of business at 13490 Bass Lake Road,
Maple Grove, Minnesota, SS311..

Data Recognition will provide computer-based assessittcnis for the Tcsi of Adult Basic Educoiion
(TABE) 1 1/12 HtK) paptrr-bascd usscssmeiii muierials lo be-disirihutcd to locnl NH adult cdtrcntion
centers offering; the Adult B;isic Education progmm.

RECITALS

Whereas the State desires to have the Contractor provide computer-based assesssments and paper-based
assessment materials, and associated Services for the Stale;

Whereas the Contractor wishes to provide the TABE Online end TABE 11/12 assessment materials.

The parties therefore agree as follows:

I. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS

This (Contract Agreement (2018-147.) is comprised of the following documents:

A. Part I - Form P-37 General Provision

B. Part 2 • Infonnation Technology Provisions
C. Part 3 - Exhibits

Exhibit A- Contract Deliverables

E.vhibil Br Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit 0- Administrative Services

Exhibit £- Implementation Services
Exhibit F- Testing Services
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements
Exhibit I- Work Plan

Exhibit J- Software Agreement
Exhibit K- Warranty and Warranty Services
Exhibit L- DRC INSIGHT System Reuqiremerns for TABE

2018-147 IT Provisions-Part 2 Page l2of36
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Exhibit M- Training Services
Exhibit N- Agency RFP with Addcndums, by reference
Exhibit O- Vet)dor Proposal, by reference
Exhibit P- Certificates and Attachments

1.2 ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text of the.Contract. Documents, the
following Order of Precedence shall govern;

a. State of New Hampshire, Department of Education, Bureau of Adult Education
Contract Agreement 2018-147, including Parts 1.2,and 3.

b. Vendor Quote dated June 6,2018

2. CONTRACT TERM

The Contract and all obligations of the parties hereunder shall become efTcctive afler full
execution by the parties, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval
("Effective Date").

The Contract shall begin on the Effective Date and extend through June 30, 2021. The Term
may be extended up to June 30, 2025, with the option for two additional two-year terms
("Extended Term") at the sole option of the State, subject to the parlies prior written agreement
on applicable fees for each extended term.

The Contractor shall commence work upon issuance of a Notice to Proceed by the State.

3. COMPENSATION

3.1 CONTRACT PRICE

The Contract Price, Part 1, P37, block 1.8 price limitation, method of payment, and terms of
payment are identified and more particularly described in section 5 of P-37 Agreement and Part 3
Contract Exhibit 8: Price and Payment Schedule.

3.2 NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide any of the Services
or Deliverables idcniincd.under this procurement or make an award by item, pan or portion of an
item, group of items, or toia| Proposal, the Contractor shall not be responsible for any delay, act, or
omission of such other vendors, except that the Contractor shall be responsible for any delay, act, or
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omission of the oiher vendors if such delay, act, or omission is caused by or due to ihc fault of the
Coniractor.

CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the
Contractor and Slate personnel. The Contractor shall provide all necessary resources to perf<^
its obligations under the Contract. The Contractor shall be responsible for managing the Project
to its successful completion.

4.1 THE CONTRACTOR'S CONTRACT MANAGER

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and adminisiratlon. The Contractor's Contract Manager is:

K;tren Volkers

Assessment Consultant

10 Chestnut Lane >

Oanmriscoita, ME (W543
Tel: 203-240^33

Email: kvolkcr@doiarccogniiioncorp.com

4.2 THE CONTRACTOR'S PROJECT MANAGER

4.2.1 Contract Project Manager
The Contractor shall assign a Project Manager who meets the requirements of the
Contract. The Contractor's selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of the State. The Stale's approval
process may include, without limitation, at the State's discretion, review of the
proposed Contractor's Project Manager's resume, qualifications, references, and
background checks, and an interview. The Stale^may require removal or
reassignment of the Contractor's Project Manager who, in the sole'judgment of
the State, is found unacceptable or is not performing to the State's satisfaction.

4.2.2 The Contractor's Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as the Contractor's
representative for all administrative and nuinagcmcnt matters. The Coniractor's
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit I, Section 2. The Contractor's Project
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours to inquiries from the Slate, and be at the site as needed. The
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Contractor's Project Manager must work diligently and use his/ her best efforts
on the Project.

4.2.3 The Contractor shall not change its assignment of the Contractor's Project
Manager without providing the Stale written justincation and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor's
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contractor's Project
Manager being replaced; meet the requirements of the Control; and be sut^ect to
reference and background checks described above in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement General Provisions,
Section 4.6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Contractor's Project Manager within ten (10)
business days of the departure of the prior Contractor's Project Manager, and the
Contractor shall continue during the ten (10) business day period to provide
competent Project ntanagement Services through the assignment of a qualified
interim Project Manager.

• 4.2.4 Notwithstanding any other provision of the Contract, the Slate shall have the
option, at its discretion, to" terminate the Contract, declare the Contractor In
default and pursue its remedies at law and in equity, if the Contractor fails to
assign a the Contractor Project Manager meeting the requirements and terms of
the Contract.

4.2.5 CONTRACrrOR Project Manager is:
Karen Volkcrs

Assessment Consultant
)0 Chestnut Lane

Dainariscoila, ME 04543

Tel: 203-240.0433

Emnil: kvolkcr(^aiarecogniiioncorp.com

4.3 CONTRACTOR KEY PROJECT STAFF

4.3.1 The Coniracior shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the Sofiwarc Solution meeting ihe rcquiremcms set
forth in Appendix C: System Requirements and Deliverables, Table C.2: System
Requirements and Deliverables-yendor Response Checklist. The State may
conduct reference and background checks on the Contractor's Key Project Staff.
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The State reserves the right lo require removal or reassignment of the Contractor's
Key Project Staff who are found unacceptable to the State. Any background
checks shall be performed in accordance with General Provisions Seaion 4.6:
Background Checks.

4.3.2 The Contractor shall not change any of the Contractor's Key Project Staff
commitments without providing the State written justincation and obtaining the
prior wrinen approval of the State. State approvals for replacement of the
Contractor's Key Project Staff will rtot be unreasonably withheld. The replacement
of the Contractor's Key Projea Staff shall have comparable or greater skills than of
the Contractor's Key Project Staff being replaced; meet the requirements of the
Contract, including but not limited lo the requirements set forth in Appendix C:
System Requiremenis and Dtlivtrables and be subject to reference and background
checks described in Contract Agreement- General Provisions, Section 4.6:
Reference and Background Checks,

4.33 Notwithstanding any other provision of the Contract lo the contrary, the Stale shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at low and in equity, if the Contractor falls to assign Key
Project Staff meeting the requirements and terms of the Coniraa or if it is
dissaiisfied with the Contractor's replacement Project staff.

4.3.3.1 The Contractor Key Project Staff shall consist of the following
individitals in the roles idenlined below:

The Contractor's Key Projea Staff:
Key Memberfs) Title
Karen Volkers Assessment Consultant

4.4 STATE CONTRACT MANAGER

The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The State Contract Manager is:

Sarah Bennett

Educuiion Consultant

NH Department of Education
Bureau of Adult Education

21 South rniit Street, Suite 20

Concord, NH 03301
Tel: (603) 271-6699
Fa.\:(603)27|.34>4

2018-147 IT Provisions - Pan 2 Page 16 of 36
Contractor Initials:
Date: (a v-n



STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education
Adult Education - TABE 11/12

SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Email: Sarah.Bent\en@doc.nh.gov

4.5 STATE PROJECT MANAGER
TiK Slate shall assign o Project Manager. The State Projeci Manager's duties shall include the
following:

a. Leading the Projeci;
b. Engaging and managing ail Contractors;
c. Managing significant issues and rislcs.
d. Reviewing and accepting Contract Deliverables;
e. Invoice sigivoffs;
r. Review and approval of change proposals; and
g. Managing stakeholders* concerns.

The State Project Manager is:

Sarah Bennett
Education Consultant

NH Depanneni of Education
Bureau of Adult Education

21 South Fruit Street, Suiic 20
Concord. NH 03J0I
Td:(603) 271-6699
Fax: (6033 271-34.54

Email: Sarah.BcnncU@doe.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utiliae any staff, including
subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
misdemeanor offense for which incarcerationfor up to I year is an authorized penalty. The
Contractor shall promote and maintain an awareness of the importance of securing the State's
information among the Contractor's employees and agents. ^

The State may, at Its sole expense, conduct reference and background screening of the
Contracted Vendor Project Manager and the Contractor Key Project Staff. The Slate shall
maintain the confidentiality of background screening results in accordance with the Contract
Agreement - General Provisions-Section H: Use of State's Information, Confidentiality.

5. DELIVERABLES
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5.1 CONTRACTOR RESPONSIBILITIES
The Comractof shall be solely responsible for meeting all requirements, and terms and
conditions specified in this Contract, regardless of whether or not a subcontractor is used.

The Contractor may subcontract Services subject to the provisions of the Contract, Including but
not limited to, the terms and conditions in the Contract Agreement. . The Contractor must
submit all information and documentation relating to the Subccniractor, including terms and
conditions consistent with this Contract. The State will consider the Contractor to be wholly
responsible for ihc performance of the Contract and the sole point of contact wiih regard to all
contractual matters, including payment of any and all charges resulting from the Contract.

5.2 DELIVERABLES AND SERVICES
The Contractor shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described In Contraci
Exhibit A; Contraci Deliverables.

5J non-software and written DELIVERABLES REVIEW AND
ACCEPTANCE
After receiving written Certification from the Contractor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the State's receipt of the Contractor's written
Certification. If the State rejects the Deliverable, the Stale shall notify the Contractor of the
nature and class of the Deficiency and the Contractor shall correct the Ocftcicncy within the
period identified in the Work Plan. If no period for the Contractor's correction of the Deliverable
is identified, the Contractor shall correct the Deficiency in the Deliverable within five (5)
business days. Upon receipt of the corrected Deliverable, the State shall have five (5) business
days to review the Deliverable and notify the Contractor of its Acceptance or rejection thereof,
with the option to extend the Review Period up to five (5) additional business days. If the
Contractor fails to correct the Deficiency within the allotted period of time, the State may, at its
option, continue reviewing the Deliverable and require the Contractor to continue until the
Deficiency is corrected, or immediately terminate the Contraci, declare thc..Contracior in default,
and pursue its remedies at law end in equity.

5.4 SOFTWARE REVIEW AND ACCEPTANCE
System/Software Testing and Acceptance shall be performed as set forth in the Test Plan and
more particularly described In Exhibit F: Testing Services.
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6. SOFTWARE

The Comracior shall provide ihc Stale with access to the Software and Documcntaiion set forth in the
Contract, and particularly described in Exhibit J: Software Agreemeni.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services shall
meet, and be performed, in accordance with the Specifications. <

7.1 ADMINISTRATIVE SERVICES

The Contraaor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES
The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Exhibii E: Implemcniaiion Services.

7.3 TESTING SERVICES

The Contractor shall perform testing Services for the State sei forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 TPLAINING SERVICES

The Contractor shall provide the Slate with training Services set forth in the Contraci, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the Stale with Maintenance and support Services for the
Software set forth in the Contract, and particularly described In Exhibit C: System
Maintenance and Support.

7.6 WARRANTY SERVICES
The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described In Exhibii K: Warranty & Warranty Services.

I

8. WORK PLAN DELIVERABLE

The Contractor shall provide the State with a Work Plan that shall include, without limitation, a
detailed description of the Schedule, tasks. Deliverables, major milestones, task depender>cies, and
payment Schedule.
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The initial Work Plan shall be a separate Deliverable and is set forth In Contract Exhibit 1: Work
Plan. The Contractor shall update the Work Plan as necessary, to accurately reflect the status of the
Project, including without limitation, the Schedule, tasks. Deliverables, major milestones, task
dependencies, and payment Schedule. Any such updates to the Work Plan must be approved by the
State, in writing, prior to final incorporation into Contract Exhibit I: Work Plan. The updated
Contract Exhibit I: Work Plan, as approved by the Slate, is incorporated herein by reference.

Unless .olhcr>vise agreed in writing by the Slate, changes to the Contract Exhibit I: Work Plan shall
not relieve the Contractor from liability to the State for damages resulting from the Contractor's
failure to perform its obligations under the Contract, including, without limitation, performance in
accordance with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the State In
writing, identifying the nature of the delay, i.e., specific actions or inactions of the Contractor or the
State causing the problem; its estimated duration period to reconciliation; specific actions that need
to be taken to correct the problem; and the expected Schedule impact on the Project.

In ihetvcnt additional time is required by the Contractor to correct Deficiencies, the Schedule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-io-day tosis to the extent that the delay docs not result from the
Contractor's failure to fulfill its obligations under the Contract. To the extent that the State's
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract^
for default, at its discretion, if It is dissatisfied with the Vcndor's Work Plan or elements within the
Work Plan.

9. CHANGE ORDERS

The Stale may make changes or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contractor's receipt of a Change Order, the Contractor shall advise the State,
in detail, of any impact on cost (e.g.. Increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by wrinen Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The State shall ancmpi to respond,
to the Contractor's requested Change Order within five (5) business days. The State Agency, as well
as the Department of Information Technology, must approve all Change Orders in writing. The Slate
shall be deemed to have rejected the Change Order if the parties arc unable to reach an agreement in
writing.
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All Change Order requests from the Comractor to the State, and the State acceptance of the
Contractor's estimate (br a State requested change, will be acknowledged and responded to, either
acceptance or rejection, in writing, if accepted, the Change Order(s) shall be subject to the Contract
amendment process, as determined to apply by the State.

10. FNTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE

Title, right, and interest (including all ownership and intellectual properly rights) in the Software,
and its associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implementation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in any Software modiHcations
developed In connection with performance of obligations under the Contract, or modifications to
the Contracted Vervlor provid^ Software, and their associated Documentation Including any and
alliperformance enhancing operational plans and the Vendors' special utilities. The Contracted
Vendor shall license back to the State the right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, and Documentation developed under
ihc-'Contraci.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performance of obligations under the Contract. In addition, the Vendor shall be free to use Its
general.knowledge, skills, experience, and any other ideas, concepts, know*how, and techniques
that are acquired or used in the course of its performance under this agreement.

10.2 STATE'S DATA AND PROPERTY

All rights, title and.interest in State Data'shall remain with the State. All data and any property
which has been received from Ihe State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, end shall be returned to the State upon
demandor upon lennination of this Agreement for any reason, the Contractor shall not access
State user accounts or State data, except (I) in the course of data center operations, (2) in
response to service or technical issues, (3) as required by the express terms of this contract or (4)
at the State's wrinen request.

10.3 CONTRACTOR'S MATERIALS

Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,
materials that arc competitive with, or similar to, the Deliverables. In accordance with the
provision of this Contract, the Contractor shall not distribute any products containing or disclose
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAASCONTRACT20I8-i47

PART 3-EXHIBIT A

.  CONTRACT DELIVERABLES

0. Problem Statement The NH Department of Education, Bureau of Adult Education- is in need of an
assessment, approved by the National Reporting System, that Is aligned with the College tc Career Readiness
Standards for Adult Education, for the purposes of required pre- and post-testing students in Adult Basic
Education programs.

b. Coals - To provide an approved assessment in a computer-based and a paper-based formal for local adult
education centers offering the Adult Basic Education program,

c. Project Overview

The general scope of the project is to provide computer-based and paper-based assessments.

d. Statement of Work

Data Recognition Corporation will provide computer-based and paper-based assessments, Test of Adult Basic.
Education 11/12. Additionally, DRC will provide web-based training on this product.

e. General Project Assumptions

1. The Contractor will provide project tracking tools and templates to record and manage Issues,,Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State of New Hampshire and the Contractor's Pityect Managers will
review these tools and templates and determine which ones will be used for the project. Training on
these tools and templates will be conducted at the start of each phase in which they will,be used.

2. Prior to the commencement of work on Non-Software and Written Deliverables, the Contractor shall
provide to the State a template, table of contents, or agenda for Review and prior approval by the
Stale.

3. The Contractor shall ensure that appropriate levels of security are implemented and maintained in
order to protect the integrity and reliability of the State's Information Technology resources,
information, and services. Security requirements are defined in Appendi.x C-2 of ihcConiraci, Part 2.
The Contractor shall provide the Slate resources, information, and ̂ rvices on an ongoing basis, with

- the appropriate infrastructure and security controls to ensure business continuity and to safeguard the
confidentiality and integrity of State networks. Systems and Data.

4. The Deliverables arc set forth in the Schedule described below in Section 2. By unconditionally
accepting a Deliverable, the State reserves the right to reject any and all Deliverables in the event the
State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance
Testing, including but not limited to, Software/System Acceptance Testing, and any e.vtcnsions
thereof.

State ofNH Contract 2018-147

Exhibit A -Ccutiraci pcliverablcs- Part 3
Date: ,
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StATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult EUlucation -TABC 11/12

SAAS contract 2018-147
PART 3-EXHIBIT A

CONTRACT deliverables

5. Pricing for Deliverables set fonh in Exhibit B: Price and Payment Schedule. Pricing will be efrcclivc
for the Term of this Contract, and any extensions thereof.

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Activity, Deliverable, or Milestone
Deliverable

Type
Projected

Delivery Date

•

PI ANNlNC ANf) PROJECT MANACEMENt^

1 Conduct Project Kickoff Meeting Non-Software 7/12/2018

.2 !Proicci Status Reports Written
7/12/2018

3 Work Plan Written
7/12/2018

4 Security Plan
Written 7/12/2018

5

Communications and Change
ManaRement Plan Written

7/12/2018

6 Deployment Plan Written 7/I2/20I8

7

Comprehensive Training Plan
and Curriculum Written

7/12/2018

8 End User Support Plan Written
7/12/2018

9 BusirKSS Continuity Plan Written
7/12/2018

tNSTAl.i.ATlON . . ' . • -

10 Provide Software Licenses if needed Written 7/12/2018

TESTING »  * * • • «' • * * "  * 1 • ■ ■■ -■ • •

n Conduct Intesration Testing Non-Software 7/12/2018

12 Conduct User Acceptance Testing NoivSoflware 7/I2/20I8

13 Perform Production Tests NorvSoflware 7/12/2018

14 ■

Conduct System Performance
fLoad/Stress) Testing Non-Scflware

7/12/2018

15

Certification of 3'' Party Pen Testing and
Apnlicaiion Vulnerability Scanning. Non-Software

7/12/2018

SYSTEM 01:pLovment.. .T?.' •

State of NH Contract 20) 8-147
Exhibit A - Contract Deliverables - Pan 3
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state of new HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education > TABE i 1/12

SAAS CONTRACT 2018-U7

PART 3-EXHIBIT A

CONTRACT DELIVERABLES

16 Conduct Training Non^Softwarc 9/30/2018

17 Provide Documentation Written 7/12/2018

18 Execute Security Plan Non-Software 7/12/2018

OPERATIONS/- '• .
' • t • •

19 DnnoinR IHostinR Support NoH'Softwarc 7/12/2018

20 OnRoinR Support & Maintenance Software' 7/12/2018

21 Conduct Project Exit Meeting Non-Sofhvarc If applicable

State of NH Contract 2018-147

Exhibit A - Contract Deliverables - Part 3
Daic:£iJ£LL^»^
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education-TaBE 11/12

SAAS CONTRACT 2018-147
PART3-EXHIBITB

PRICE AND PAYMENT SCHEDULE

I. PAYMENT SCHEDULE

1.2 Firm Fixed Price
This is a Firm Fixed Price (FFP) Contract for the period between the EfTcctivc Date through ̂ une
00.'202 H. The ContrBClor shall be responsible for performing iis obligations In accordance with the
Contract. This Contract vvIM allow the Contncior to invoice the State for the fojlowing activities,
Deliverables, or milestones at Fixed pricing/rales appearing in the price and payment tables below;

Activity, Deliverable, or Milestone
Projected

Delivery Date
Price

PLANNING AND PROJECT MANAGEMENT

1 Conduct Project KickofTMeetins 7/12/2018 Included

2 Project Status Reports
7/12/2018 Included

3 Work Plan
7/12/2018 Included

5  -'JSecurity Plan 7/12/2018
Included

1

6

Communications and Change
Management Plan

7/12/2018

Included

10 Tesling Plan & Results 7/12/2018 Included

12 Deployment Plan 7/12/2018 Included

13

Comprehensive Training Plan
and Curriculum

7/12/2018

Included

14 End User Support Plan
7/12/2018 Included

15 Business Continuity Plan 7/12/2018 Included

INSTALLATION-

17 Provide Software Licenses if needed 7/12/2018

As indicaied on

Table 1.4

TESTING =

20 Conduct Integration Testing 7/12/2018 Included

21 Conduct User Acceptance Testing 7/12/2018 Included

22 Perform Production.Tests 7/12/2DI8 Included

24

Conduct System Performance
fLoad/Stress) Testing

7/12/2018

Included

25

Certification of 3*^ Party Pen Testing and
Application Vulnerability Scartning.

7/12/2018

Included

State of NH Contract 2018-147

Exhibit B - Price and ̂ ymcnl Schedule - Part 3
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STATE OF NEW HAMPSHIRE
Dcparlrocnt of Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART 3-EXHIBIT B

PRICE AND PAVMEinSCHEDULE

SYSTEM DEPLOYMENT . '

28 Conduct Training 9/30/2018 S98I.S0

30 Provide Oocumeniation 7/1/2018 iTKtudcd

31 Execute Security Plan
7/1/2018 Included

OPERATIONS

32 Ongoing Hosting Support 7/1/2018 Included

33 Ongoing Support St, Maintenance 7/1/2018 Included

34 Coftduct Project Exit Meeting As applicable Included

1.3 Future Vendor Rates Worksheet

The Slate may request additional Services from the selected Vendor and requires rates in the event that
■additional Service is required. The following formal must be used to provide this information. "SPY" refers
to State Fiscal Year. The New Hampshire State Fiscal Year runs from July 1 through June 30 of the
following calendar year. Positions not identified in the Proposed Position Worksheet may be included In the
Future Vendor Rates Worksheet.

Position Title •SFV;20'l9 .  SPY 2020 .• ■SFy202l . ■ 'SFY 2022 -
Trainer S98I.50 per S98I.50 S98I.S0 S98I.S0

3 hour per 3 per 3 per 3
session hour hour hour

session session session

1.4 SAAS Services Pricing Worksheet
Pricing must refiect the payment of maintenance through the Contract end date. Price estimate

should reflect the most optimistic implementation date. Actual payments may differ from the estimate if
project start date slips or if implementation takes longer, as this will cause a shorter maintenance period.
Table should be customized to reflect the project and the cost composing the Contractor's proposal.

State ofNH Contract 2018-147
Exhibit B - Price and Payment Schedule - Part 3
Date: LOT iV
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STATE OF NEW HAMPSHIRE
DeparCmeat of CducBtton» Bureau of AduU Education

NH Adult Education-TABE 11/12

SAAS CONTRACT lOlS-M?
PART 3-EXHIBITS

PRICE AND PAYMENT SCHEDULE

SAAS SERVICES Ycarl Year 2 Years TOTAL

Web Site Hosting Fee included Included incliKled Included

Technical Support anki
updates

included (nctuded included Included

Maintenance and •

Updates

lidded Included Included Included

Licensing / ] Ca<.4l3.50 S24.603.60 S24.603.60 573,670 70

Paper Copies $2l.678.a7 1S,63I.6S 55.631.65 532,941.37

Traioing 98I.S0 0 0 981.30

GRAND TOTAL S30,235.25 530.235.25 5I07.543.5>

2. CONTRACT PRICE

Notwithstanding any provision in the CSniraci to the cootrery. and noiwlihsianding
circumstances in no event shall the total of all paymer>is made by the Sute exceed the amount Indicated
in the P-37 General Provisions Block 1.8 TPricc Umiteiion"). The payment by the State of the lo^
Contract price shall be the only, and the eomplete rtimbursemcnt to the Contractor for all fees and
expertses, of whatever nature. Incurred by the Contractor in the performance hereof.

The Slate will not be responsible for any ira«I or out of pocket expenses incurred in the performance of
the Services performed under this Contract.

3. INVOICING

The Contractor shall submit correct Invoices to the State for all amounts to be paid ̂  the State. All
invoices submined shall be subject to the State's prior wrincn approval, which shall not be umeajona^
withheld. The Conlrtctor shall only submit Invoices for Services or Deiiverablcs as °y
Contract. Invoices must be in a fonnat u determined by the State end contain ̂ tmlcd mformaUon
including without limitalioo: itemliallon.ofetch Deliverable end IdennncatKMi ofthc Dehvemble for which
paymcrn a sought, and the Acceptance date triggering such payment; date of delivery and/or installation,
monlhiy maintenance charges; any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, end a properly documented and undisputed invoic^ the Swe will ̂ y
ihrconecl and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated
and shall be promptly dispatched.

Invoices shall be sent to:

Sumli Ikfiiicii

nl'liduc.rtion

State of NH Contract 2018-147
Exhibit 0 - Price and Payment Schedule - Pert 3

Dale:itili^- .
rnmrncior's Initials Page 6 of 39



STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education - TABE 11/12

SAAS CONTRACT 2018-147
PART 3-EXHIBITS

PRICE AND PAYMENT SCHEDULE

Biircoii ol" Adiili Educoiion

21 South Fruit Sircci, Suite 30
Concord. NH 03301

4. PAYMENT ADDRESS

All payments shall be sent to the following address:
Doih Rocogniiiuii Corpuraiioo
Bin 1^131410. PC Bon MI4

Minneapolis. MN 55480-1414

5. OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, but no later than fifteen (15) business days, rcium to the State the full
amount of any overpayment or erroneous payment upon discovery or notice from the Stale.

6. CREDITS

The State may apply credits due to the Stale arising out of this Contract, against the Contractor's invoices
with appropriate information attached.

Slate of NH Coniraci 2018-147
E.xhibit B - Price and Payment Schedule - Part 3
Date: CTT-T \ %
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STATE OF NEW HAOTSHTOE
Depanment of EducoHon, Bureau of Adutt Cducotion

NH Adult Education-TABE tl/12

SAAS CONTRACT 2018-147 - PART 3
EXHIBIT C

SPECIAL PROVISIONS

Use the special provision section to show appropriate changes to the terms outlined in the General
Provisions.

1. The Contractor shall comply with the folk>wtr>g requirement In accordance with Section 502 of the
WorXtorce Innovation and Opportunities Act of 2014.

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.— in the case of any
equipment or product that may be authorized to be purchased with financial assistance provided
using funds made available under title I or tl or,under the Wagner-Peyser Acl (29 U.S.C. 49 el
seq.). it is the sense of Congress that entities receiving the assistance should, in expending the
assistance, purchase only American-made equipment and products.

2. The Contractor attests to compRance with the General Education Provision Act section 427 as attached
to this £xt\Jblt.

Slate of NH Contract 2018-147
E<<hibit C - Special Provisions - Pan 3
Dale: ^ 7 f J «
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STATE OF NEW HAMPSHIRE
[>cportmcot of Education, Bureau of Adult Education

NH Adult Education - TABE 1U12

SAAS CONTRACT 2018-147 - PART 3
EXHI8ITC

SPECIAL PROVISIONS

GENERAL EDUCATION PROVISIONS ACT (GEPA) Sec. 427 Attestation -
WORKFORCE INVESTMENT ACT, TITLE II - ADULT EDUCATION AND FAMILY

LITERACY

This attestation outlines the steps that Data Recognition Corporation will ensure be taken should the Adult
education appficalion be funded.

The purpose of this requiremeni is to assist the United Slates Departnieni of Educoiion'in implementing
its mission to ensure equal access to education and to promote educational excellence.
If funded, the following steps will be taken to ensure equitable access to and equitable participation in the
project Of activity to be conducted with federal adult education assistance by addressing the access needs
of students, teachers, and other program beneficiartes in order to overcome barriers to equitable
•panicipaiion, including barriers based on gender, race, color, national origin, disability and age.
The Act highlights six types of barriers that can Impede equitable access or participation: gender, race,
national origin, color, disabiliiy, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in the federally-funded
project Of activity. Please describe the steps to be taken to comply with the GEPA requirements.

See Attachment A

Project Director: (Name and Tllle)_

Signature of Project Director: Date:

Slate of NH Contract 20I8-I47

Exhibit C - Special Provisions - Part 3Da.c:.|£c inr
ConlracTor's Initials Page 9 of 39



ATTACHMENT A

GENERAL EDUCATION PROVISIONS ACT (GEPA| Sec. 427 Attestation -

WORKFORCE INVESTMENT ACT, TTOE II - ADULT EDUCATION AND FAMILY LITERACY

This attestation outlines the steps that Data Recognition Corporation will ensure be taken should the
Adult Education application be funded.

The purpose of this requirement is to assist the United States Department of Education in implementing
Its mission to ensure equal access to education and to promote educational excellence.

If funded, the following steps will be taken to ensure equitable access to and equitable participation in

Che project or activity to be conducted with federal adult education assistance by addressing the access
needs of students, teachers, and other program beneficiaries in order to overcome barriers to equitable
participation, including barriers based on gender, race, color, national origin, disability and age.

The Act highlights six types of barriers that can Impede equitable access or participation: gender, race,
national origin, color, disability, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in the federally-funded
project or activity. Please describe the steps to be taken to comply with the 6EPA requirements.

DRC testing services as accessible for students with disabilities

Project Director: (Name and Titlel Karen Volkers. Sales Consultant

Signature of Project Director: Date:



STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12

SAAS CONTRACT 2018-147 - PART 3
EXHIBIT D

ADMINIStRATlVE SERVICES

1. TRAVEL EXPENSES

The Contractor must assume all reasonable travel and related expenses. All labor rates
will be "fully loaded", including, but not limited to: meals, hotel/housing, airfare, car
rentals, car mileage, and out of pocket expenses.

2. SHIPPING AND DELIVERY FEE EXEMPTION

The Stale will not pay for any shipping or delivery fees unless specifically itemized in the
Contract.

3. access/cooperation

As applicable, and subject to the applicable laws and regulations, the State will provide
the Contractor with access to all program files, libraries, personal computer-based
systems, software packages, network systems, security systems, and hardware as required,
to complete the contracted Services.

The State will use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contractor to pcrfomi its obligations under the
Contract.

4. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all State-owned documents, materials,
reports, and other work in progress relating to this Contract. Upon expiration or
termination of the Contract with the State, the Contractor shall turn over all State-owned
documents, material, reports, and work in progress relating to this Contract to the Stale at
no additional cost to the State. Documents must be provided in both printed and
electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
The Contractor shall agree to ihe conditions of ail applicable State and federal laws and regulations,
which arc incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies consistent with the Federal Acquisition Regulations (FAR)
Subpart 4.7 Contractor Recordz Retention.

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufTlcicnily reflect all direct and indirect

- costs invoiced in the performance of their respective obligations under the Contract. The Contractor
and its Subcontractors shall retain ail such records for three (3) years following termination of the

State ofNH Contract 2018-147
Exhibit D - Administrative Services - Part 3
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147 - PART 3
EXHIBIT 0

ADMINISTRATIVE SERVICES

Contract, including any extensions. Records relating to any litigation matters regarding the Contract
shall be kept for one{l) year following the termination of all litigation, including the termination of all
appeals or the expiration of the appeal period.

Upon prior notice and subject to reasonable lime frames, all such records shall be subject to
Inspection, examination, audit and copying by personnel so authorized by the State and federal
ofncials so authorized by law, rule, regulation or Contract, as applicable. Access to these items shall
be provided within Mcrrimack County of the State of New Hampshire, unless otherwise agreed by the
State. Delivery of and access to such records shall be at no cost to the State during the three (3) year
period following termination of the Contract and one (I) year term following litigation relating to the
Contract, including all appeals or the expiration of the appeal period.' The Contractor shall include
the record retention and review requirements of this section In any of its subcontracts.

The Slate agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor's cost structure and profit factors shall be excluded from the Stale's
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived from the cost structure or profit factors.

6. ACCOUNTING REQUIREMENTS
The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles. The costs applicable to the Contract shall be osccnainable from the
accounting system and the Contractor shall maintain records pertaining to the Services and all other
costs and expenditures.

State ofNH Contract 2018-147

Exhibit D - Admin^irativc Services - Pan 3
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STATE OF NEW HAMPSHIRE

Department or Education, Bureau of Adult Education
NH Adult Education • TABE 11/12

SAAS contract 2018-147

PART3-EXHIBITS

IMPLEMENTATION SERVICES

I. PROJECT management

The Slate believes ihat efTeciive communication and reporting are essential to Project success.

The Contractor Key Project Staff shall participate in meetings as requested by the State, in accordance
with the requirements and terms of this Contract.

a. Introductory Meeting: Participants will include the Contractor's Key Project Staff and State Project
leaders from both Department of Education and the Department of Information Technology. This
nxciing will enable leaders to become acquainted and establish any preliminary Project procedures.

b. Kickoff Meeting: Participants will include the State and the Contractor's Project Team end major
stakeholders. .This meeting is to establish a sound foundation for activities that will follow.

c. Status Meetings: Participants will include, at the minimum, the Contractor's Project Manager and the
State Project Manager. These meetiiigs will be conducted al least quarterly and,address overall
Project status and any additional topics needed to remain on schedule and within budget. A status
and error report fix>m the Contractor shall serve as the basis for discussion.

'  d. The Work Plan: must be reviewed at each Status Meeting and updated, at minimum, on a quarterly
basis, in accordance with the Contracl.

e. Special Meetings: Need may arise for a special meeting with State leaders or Project stakeholders to
address specific issues.

f. Exit Meeting: Participants will include Project leaders from the Contractor and the State. Discussion
will focus on lessons learned from the Project and on follow up options that the State may wish to
consider.

The Slate expects the Contractor lo prepare agendas and background for and minutes of meetings.
Background for.each status meeting must include an updated Work Plan. Drafting of formal
presentations, such as a presentation for the kickoff meeting, will also be the Contractor's responsibility.'

The Coniracior's Project Manager or the Contractor's Key Project Staff shall submit quanerlysiaius
repons in accordance with the Schedule and terms of this Contract. AM status repons shall be prepared in
formats approved by the State. The Contractor's Project Manager shall assist the State's Project Manager,
or itself produce reports related to Project Management as reasonably requested by the Stale, all at no
additional cost to the Stale. The Conlracior shall produce Project status reports, which shall contain, at a
minimum, the following:

1. Project status related to the Work Plan;
2. Deliverable status;

3. Accomplishments during weeks being reported;
4. Planned activities fcrihe upcoming quarter period;
5. Future activities; and

State ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education • TABE 11/12

SAAS CONTRACT 2018-147
PART3-EXHIBIT E

IMPLEMENTATION SERVICES

6. Issues and concerns requiring resoluiion.
7. Report and remedies in case offolling behind Schedule

As reasonably rtqucsied by the State, the Contractor shall provide the State with information or reports
regarding the Project. The Contractor shall prepare special reports and presentations relating to Project
Management, and shall assist the State in preparing reports and presentations, as reasonably requested by
the State, all at no additional cost to (he State.

2. IMPLEMENTATION STRATEGY

2.1 Key Components

The Contractor shall employ an industry-standard Implementation strategy with a timeline, set
Ibrth in accordance with the Work Plan;

\  The Contractor and the State shall adopt a change management approach to identify and plan
key strategies and comrhunicatipn Initiatives.

The Contractor's team will provide training templates as defined in the Training Plan, which
will be customized to address the State's specific requirements. Decisions regarding formal,
content, style, and presentation shall be made early on in the process, by the State, providing
sufficient lime for development of material as funclionaiity is defined and configured.

The Contractor shall manage Project execution and provide the tools needed to create and
manage the Project's Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, maintain communication within the Project
Team, and report status.

2.2 Timeline

The timeline is set forth in the Work Plan. During the iaiiial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management
plan, communication approaches, Project standards and procedures finalized, and team training
initiated. Timing will be structured to recognize imerdepcndencics between applications and
structure a cost effective and timely e.NCcution. Processes will be documented, training
established, and the application will be ready for implementation in accordance with the Work
Plan.

2.3 Change Management and Tiralning
The Contractor's change management and training services shall be focused on developing
change management and training strategies and plans, its approach relics on State resources
for the execution of the change management and end user training.

Statc.of NH Contract 2018-147

Exhibit E- Implementation Services ~ Pan 3
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state of new HAMPSHIRE

Ocparlmcnt of Edgcation, Bureau of Adull Education
fSH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147
PART 3-EXHIBIT F

TESTING SERVICES

DRC shall provide ihc following Products and Services described in this Exhibit F, including but not limited
to:

1. DRC shall bear all responsibilities for following the testing requirements related to application system
development and maintenance as defined in Table C-2, Testing.

2. DRC is responsible for appropriate performance, tuning, load tests and penetration tests for new
application releases. In addition, DRC must provide a report of the results of such tests to the Stale
Tunica! Lead.

3. DRC shall bear all responsibilities for implementing a methodology for penetration testing that
includes the following;

a. Is based on industry-accepted penetration testing approaches (for example, NIST SP800-
115)

b. Includes coverage for the entire CDE perimeter and critical systems
c. Includes testing from both inside and outside the network
d. Includes testing to^validate any segmentation and scope-reduction controls
e. Defines application-layer peneiration tests to Include, at a minimum, the vulnerabilities

listed in Requirement 5.5
f. Defines network-layer penetration tests to include components that support network

functions as well as operating systems
g. includes review and consideration of threats and vulnerabilities experienced in the last 12

months

h. Specifics retention of penetration testing results and remediation acilviiics results.

4. Perform external penetration testing at least annually and after any significant infrastructure or
application upgrade or modification (such as an operating system upgrade, a sub-network added to the
environment, or a web server added to the environment

5. Exploitable vulncrabiliiics found during penetration testing arc corrected and testing is repeated to
verify the corrections.

6. Verification of User Acceptance Testing through a local aduli education center designated by the Slate
Projeci Manager,

UAT begins upon completion of the Sof\ware configuration as required and user training according to
the Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

The User Acceptance Test (UAT) is a verification process performed in a copy of the production
environment. The User Acceptance Test verifies System functionality against predefined Acceptance
criteria that support the successful execution of approved business processes.

Slate ofNH Contract 2018-147
E.xhibil F-Testing Services - Part 3
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STATE OF NEW HAMPSHIRE
Department of Education. Bureau of Adult Education

NH Adult Education-TABE U/n

SAAS CONTRACT 2018-147

PART3. EXHIBITF

TESTING SERVICES

UAT will also serve u a performance and stress lest of the System. It may cover any aspect of the
new. System, including administrative procedures such as backup and recovery. The results of the
UAT provide evidence that the newSysiem meets the User Acceptance criteria as defined in the
Work Plan. '

The results of the User Acceptance Test provide evidence that the new System meets the User
Acceptance criteria as defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the Slate will issue a letter of
UAT Acceptance and the respective Warranty Period-shall commence

Activity Description The System User Acceptance Tests.verify System functloneliiy agoinsi predcnned
■ Acceptance criteria that support the successful execution of approved processes.

Contractor Team

Rcsponslblliiics
•  Provide the State an Acceptance Test Plan and selection of test scripts for the

Acceptance Test.
• Monitor the execution of the test scripts and assist as rteeded during the User

Acceptance Test activities.
• Work jointly with the State- in determining the required actions for problem

resolution.

State Responsibilities

•

•  Approve the development of the User Accq>tance Test Plan and the set of data
for use during the User Acceptance Te^.

I* Validate the Acceptance Test environment.
1 -• Execute the test scripts and conduct User Acceptance Test activities.
1 * Document and summarize Acceptance Test results.
• Work jointly with the Contractor in determining the required actions' for

.problem resolution.
,« Provide Acceptance of the'validated Systems.

Work Product- -

Description
TIte Deliverable for User Acceptance Tests is the User Acceptance Test Results.
These results provide evidence (hot the ne^v System meets the User Aeccptartcc
criteria defined in the Work Plan.

1.1 User Acceptance Testing (UAT)

See Table C-2.

State ofNH Contract 2018-147
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MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

The Coniracior shall mainiain and suppon the System in all material respects as described in the
applicable program Documentation through the contract end date.

I.I Contractor's Rcsponsibiliiy
The Contractor shall maintain the System in accordance with the Coniraci;

1.1.1 Maintenance Releases

The Coniracior shall make available lo the State the latest program updates, general
maintenance releases, selected functionality releases, patches, and Documentation that arc
generally ofTered to its customers, at no additional cost.

1.1.2 Standard Agreement
The State will adopt the Contractor's standard maintenance agreement modified to address
terms and conditions inconsistent with Slate Statutes and general State information
technology practices.

1.1.3 SYSTEM SUPPORT

1.1.3.1 The Contractor will be responsible for performing on>siie or remote technical support in
accordance wib ihcConiraci tJocumcnis, including without limitation the requirements, terms,
and conditions contained herein.

1.1.3.2 As part of the Software maintenance agrccmcni, ongoing Soflvvarc maintenance and support levels,
including all new Software releases, shall be responded to according to the following:

1.1.3.2.1 Class A Deficiencies - The Contractor shall have available to the
Department on-call telephone aisisiancc, with issue tracking available to the
Department, during Dcpanmcnt business hours (M - F, 8:00 am - 4:30 pm) with an
email/telephone response within two (2) hours of request, or the Contractor shall
provide support with remote diagnostic Services within four (4) business hours of a
request;

1.1.3.2.2 Class B & C Dcflciencks - The Dcparmwni shall notify the Contractor of Such
Deficiencies during regular business hours and ihc Coniracior shall respond back mthin two (2)
hours of notification of planned corrective action.

2. SUPPORT OBLIGATIONS AND TERM

2.1 The Contractor shall repair or replace Software, and provide maintenance of the Software In
accordance with the Specifications and terms and requirements of the Contract, including but not
limited lo SI.I through SI.20 of the Support and Maintenance Requirements in Exhibii H
/?e^u/>e/nen/s, Aiiachmeni I.

State of NH Contract 2018-147
Exhibii G - Maintenance and Suppon Services - Pan 3
Date: L
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MAINTENANCE AND SUPPORT SERVICES

2.1.1 The Contractor shall maintain a record of the activities related to warranty repair or
maintenartce activities performed for the Department.

2.1.2 For all maintenance Service calls, the Contractor shall ensure the following inrormalion will
be collected and maintained: nature of Deficiency; current status of the Deficiency; action
plans, dates and times; expected' and actual completion time; Deficiency resolution
information; Resolved by; Identifying number i.e. wortc order number; and Issue identified
by.

2.1.3 The Contractor must work with the Department to identify and iroubleshoot potentially large
scale System failures or Deficiencies by collecting the following information: mean lime
between reported Deficiencies with the Software; diagnosis of the root cause of the problem;
and ideniiricaiion of repeat calls or repeal Software problems.

2.2 if the Contractor fails to correct a Deficiency within the alloned period of lime stated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, at its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return the
Contractor's product and receive a refund for all amounts paid to the Contractor, including but not
limited to, applicable license fees, within ninety <90) days of notification to the Contractor of the
Slate's refund request

2J If the Contractor fails lo correct a Deficiency within the alloned period of lime stated above, the
Contractor shall be deemed to have commined on Event of Default, and the State shall have the
right, at its option, lo pursue the remedies in Pan I Section 14.

State ofNH Contract 2018-147 '
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REQUIREMENTS

Aiiachmem I: Project Requirements is hereby incorporated on Table C«2.

Slate ofNH Contract 2018-147
Exhibit H - Requirements - Part 3
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WORK PLAN

The Contractor's Project Manager and the State Project manager shall finalize the Work Plan for
Implemeniation within one (I) day of the Effective Date and further refitte the tasks required to Implement the
Project. The elements of the preliminary Work Plan are documented in accordance with the Contractor's plan
to implement the System. Continued development and management of the Work Plan is a joint effort on the
part of the Contractor and State Project Managers.

The preliminary Work Plan for Implementation created by the Contractor and the State is set forth at the end
of this Exhibit.

In conjunction with the Contractor's Project Management methodology, which shall be' used to manage the
Project's life cycle, the Contractor team and the State shall finalize the Work Plan at the onset of the Project.
This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a payrnent
Schedule required to implement the Project. It shall also address inira-iask dependencies, resource allocations
(both State and Contractor's team members), refine the Project's scope, and establish the Project's Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize TABE 11/12 to
support the ongoing management of the Project.

1. ASSUMPTIONS

A. General

•  The State shall provide team members with decision-making authority to support the
Implementation cfforls, at the level outlined in the Pan 2, Section 4.4.

•  All Slate tasks must be performed in accordance with the revised Work Plan.
•  All key decisions will be resolved within five (5) business days. Issues not resolved within this

initial period will be escalated to the State Project Manager for resolution.
•  Any activities, decisions or issues taken on by the State thai affect the mutually agreed upon

Work Plan timeline, scope, resources, and costs shall be subject to the identified Change Control
. process.

•  The Contractor shall maintain en accounting system In accordance with Generally Accepted
Accounting Principles (GAAP).

8. Project ManagemcnC
•  The State shall approve the Project Management Methodology used for the Project.
•  The State shall provide the Project Team with reasonable access to the State personnel as needed

to complete Project tasks.
•  The Contractor assumes that an Allcmaie Project Manager may be appointed from time to time to

handle reasonable and ordinary absences of the Project Manager.

C. Project Schedule
•  Deployment is planned lo begin on 7/1/2018 with a planned go-live date of 7/1/2018.

0. Reporting
•  The Contractor shall conduct quarterly status meetings, and-provide reports that include, but are

not limited to, minutes, action items, test results, and Documentation.

State ofNH Contract 2018-147
Exhibit I - Work Plan - Part 3
Date: C tV
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E. UserTralnIng
•  The Contractor's Team shall lead the development of the end-user training plan.
•  A train the trainer approach shall be used for the delivery of end-user training.
•  The State is responsible for the delivery of end-user training.
•  The State shall schedule and track attendance on all end-user training classes.

F. Performance and Security Testing

•  The Contractor's Team shall provide a performance test workshop to identify the key scenarios to
be tested, the approach end tools required, and best practices information on performance testing.

•  The Slate shall work with the Contractor on all testing as set forth in Contract Exhibit F - Testing
Services. ,

2. ROLES AND RESPONSIBILITIES

A. Contractor Team Roles end Responsibilities

1) Contractor'Team Project Executive
The Contractor Team's Project ^ecuiives (Contractor and Subcontractor Project Executives)
shall be responsible for advising on and monitoring the quality of the Services throughout the
Project life cycle. The Project Executive shall advise the Contractor Team Project Manager and
(he State's Project leadership on the best practices for implementing the Contractor Sohwart
Solution within the State. The Project Executive shall participate in the definition of the Project
Plan and prtivide guidance to the State's Team.

2) Contractor Team Project Manager
The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of (he Project and shall plan, (rack, and manage the activities of (he Contractor
Implementation Team. The Comracior Team Project Manager will have the following
responsibilities:

• Maintain communications with the Stale's Project Manager;
• Work with the State in planning and.conducting a kick-off meeting;
•  Create and maintain the Work Plan;

•  Assign the Contractor Team consultants to tasks in the Implementation Project according to
the scheduled staffing requirements;

•  Define roles and responsibilities of all the Contractor Team members;
•  Provide quarterly update progress reports to the State Project Manager;
•  Review task progress for time, quality, and accuracy in order to achieve progress;
•  Review requirements and scheduling changes and identify the impact on (he Project in order

to identify whether the changes may require a change of scope;
•  Implement scope and Schedule changes as authorized by the State Project Manager and with

appropriate Change Control approvals as ideniined in the Implementation Plan;
•  Inform the Slate Project Manager and staff of any urgent issues if and when they arise;

State of NH Contract 2018-147

Exhibit I - Work Plan r Pan 3
Date: /. i T t- V"
Contractor's initials PoRC20of 39



STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult 'Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART3-EXHIBIT I

WORK PLAN

•  Provide ihc State completed Project Deliverables and obtain sign-off from the State's Project
Manager. i

•  Manage handoff to the Contractor operational staff;
• Manage Transition Services as needed.

3) Contractor Team Analysis
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team's
understar>ding of the State business requirements by application, and perform business
requirements mapping:
•  Construct and confirm application test case scenarios;
•  Produce application conngurotion definitions and configure the applications;
•  Conduct testing of (he configured application;
•  Produce furtctional Specifications for extensions, conversions, and interfaces;
•  Assist the State In the testing of exiertsions, conversions, and interfaces; •
•  Assist the State in execution of the Slate's Acceptance Test; v
•  Conduct follow-up meetings to obtain feedback, results, and concurrence/approval from

the Stale;

•  Assist with the correction of configuration problems identified during system, integration
erul Aaeptance Testing; and

•  Assist with the transition to production.

4) Contractor Team Tasks
The Contractor team shall assume the following tasks:

•  Development and review of functional and technical Specification to determine that they
are at an appropriate level of detail and quality;

•  Development and Documentation of conversion and interface programs in accordance
with functional and technical Specifications;

•  Development and Documentation of installation procedures; and
•  Unit testing of conversions and interfaces developed; and

•  System Integration Testing.

B. State Roles and Responsibilities
The following Slate resources have been identified for the Project. The time demands on Ihc
individual State team members will vary depending on the phase and specific tasks of the
implementation. The demands on the Subject Matter Experts' time will vary based on the riccd
determined by the State Leads and the phase of the Implementation.

I) State Project Manager
The State Project Manager shall work side-by-side with the Contractor Project Manager. The
role of the Slate Project Manager is to facilitate completion of all tasks assigned to State staff, and
communicate Project status on a regular basis. The State Project Manager represents the State in
all decisions on .Implementation Project matters, provides all necessary support in the conduct of
the Implementation Project, and provides necessary State resources, as defined by the Work Plan

State ofNH Contract 2018-147
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and as otherwise idemined throughout the course of the Project. The Stale Project Manager has
the following responsibilities:
•  Plan and conduct a kick-off meeting with assistance from the Contractor team;
•  Assist the Contractor Project Manager in the development of a detailed Work Plan;
•  Identify and secure the State Projea Team members in accordance with the Work Plan;
•  Define roles and responsibilities of ell State Project Team members assigned to the Project;
•  Identify and secure access to additional State end-user staff as needed to support specific

areas of knowledge if and when required to perform certain Implementation tasks;
• Communicate issues to State management as neccssaiy to secure resolution of any matter

that cannot be addressed at the Project level;
•  Inform the Contractor Project Manager of any urgent issues if and when they arise; and
•  Assist the Contractor team staff 10 obtain requested information if and when required to

perform certain Project tasks.
• Manage handoff to Slate operational staff;
• Manage State staff during Transition Services as needed.

2) Slate Subject Matter Expcrtfs) (SMC)
The role of the Slate SME is to assist application teams with an understanding of the State's
current business practices and processes, provide agency knowledge, and panicipale in the
implementation. Responsibilities of the SME include the following:
•  Be the key user and contact for their Agency or Department;

Attend Project Team training and acquire in-depth functional knowledge of the relevant
applications;

•  Assist in validating and documenting user requirements, as needed;
•  Assist in mapping business requirements;
•  Assist in constructing test scripts and data;
•  Assist in System Integration, and Acceptance Testing;
•  Assist in performing conversion and integration testing and Data verification;
•  Attend Project meetings when requested; and
•  Assist in training end users in the use of the Contractor Software Solution and the business

processes the application supports.

3) Slate Technical Lead and Architect
The State's Technical Lead and Architect reports to the State's Project Manager and is
responsible for leading and managing the State's technical tasks. Responsibilities include:

•  Attend technical training as necessary to support the Project;
•  Assist the State and the Contractor Team Project Managers to establish the detailed Work

Plan;

•  Manage the day-to-day activities of the State's technical resources assigned to the Project;
• Work with State IT management to obtain State technical resources in accordance with the

Work Plan;

State ofNH Contract 2018-147
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Wort in partnenhip with the Contractor and lead the Slate technical staffs effons in
documenting the technical operational procedures and processes for the Project. This is a
Contractor Deliverable and it will be expected that the Contractor will lead the overall
effort with support ar>d assistance from the State; and
Represent the technical efforts of the State at <WEEKLY or EVERY TWO WEEKS>
Project meetings.

3. software APPLICATION

See Exhibit L

4. PRELIMINARY WORK PLAN

The following Table 7.1 provides the prclimina^ agreed upon Work Plan for the Contract.

Tobie 7.1: Hleh Levtl Preliminary NH Project Plan

T:i<>k Nuiiii'

Purchase licenses

Train-.theTmineronTABE ll/12conient

Train the Trainer on using TA6E Online

DiirnliiMt'

I day

3 hoursessiort

I.S hour

session

7/1/2018

9/1/2018

9/1/2018

12/31/2018

12^1/2018

State of NH Contract 2018-147
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SOFTWARE AGREEMENT

.1. LICENSE GRANT
ii.f.

DRC
CTrmrrrar

SUBSCRIBER AGREEMENT

This Subscriber Agreement CAgreemcni") is by and between the parties hereto (the "Effective
Date"). Data Recognition Corporation, with oFTices at 13490 Bass Lake Road. Maple Grove, Minnesota
SS3I I ("ORC") and ("Subscriber") and is a rton-exciusive and nort-transferTable license to use ORC's
proprietary online software products(s) and the services under this Agreement and on the Customer
Specifications form. DRC and Subscriber agree as follows:

1. Term and Services
The "Term" of this Agreement commences on the "EfTcctivc Date" in the' Contract/Purchase

Order and shall continue through the contract term unless terminated earlier pursuant to Section 12(d) of
this Agreement.

The Services to be provided to Subscriber by DRC under this Agreement are for the current
editions of the following products that apply (TerraNova Online, TABE Online, LAS Links Online) with
administrations as defined in the contract.

2. Addllional Services
AsdlUry mtlcrbU Mlcorcrtd uadtr ihb tkcuc may b( parthtsca from ORCatparaicly at the thcaKwrreat DRCcatalai

pHcc. ACtftiloMl Soviets, lueh as tralalB« or MMlUoaal sohxHplUiis, majr b« atMetf la ikb atmnxai by muiaal atrTcncai atib<
partia al a talerdalc by Sabxribcr reqwaUsgsarb sanrkcs by taatatttag ORC Castamrr Soviet ai(SOO) SSS-SMT; Is svch c«tm DRC

sbati bsac ea tmcadmcat to ibb Agretateal aad Kpaniiely l»««lrt rarsacbacrvlm.

3. Activation ofServices & Payment
Subscriber's activation of the OnliiK Services under this Agreement shall .be on the Effective Date

of this Agreement. The total cost of this unlimited usage of the Online Services during the Term of this
Agreement are defined in the Contract/Purchase Order.

ORC shall issue an invoice for the Unlimited Administration Fees upon execution of this
Agreement. Payment is due NET 30 from date of invoice. If a Purchase Order is required, Subscriber
agrees to forward such purchase order to DRC within ten (10) days. In the event payment is not made
according to the payment terms hcreundcr, DRC may suspend the Services until such payment is
received. In the event of early termination by Subscriber for convenience or by DRC for Subscriber
breach, no refunds will be issued for unused Services.

4. Copyright, Licenses, Proprietary Rights and Sole Source
The DRC website and all content DRC places thereon ("DRC Website" or "Site") is protected by

among other things United States and inlcmaiional copyright laws. All copyright, patent, trademark and other
intellectual property rights in and to the DRC Website and DRC's proprietary information and products (such
as TerraNova Online. LAS Links Online, TABE Online, or TABE Adaptive),'•including without limitation all
software, text, graphics, test items, norms, muliimcdia assets, design elements and all other materials.

State ofNH Contract 2018-147
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research data, information, domain names originated or used by DRC (collcciively the "DRC Information")
are reserved for and owned by ORC or its licensors. Subscriber shall not modify any of the DRC Information
or reproduce, create derivative works, upload, post, transmit, pr download or distribute any DRC Information,
or reverse engineer, decompile, derive or disable any code. DRC grants to Subscriber a non-exclusive, non-
transferable right and license to access the Service via the DRC Website and a right to designate as users the
number of students, teachers and administrators set forth in Subscriber's Order ("Users"). Such Users and
Subscriber may use the Service for educational purposes during the Term while this License btk) any
applicable Order is in an active status. Subscriber acknowledges, agrees, and accepts that this License extends
only to the Services and to Users from the site locations designated herein. The rights gramcd hcrcunder will
at all limes be subject to this License, including any Orders, and to the then-current

DRC Terms of Use, Privacy Policies and any related rules of usage which are attached and can be found at:
hnpr//\v\v\y.datftrecooniiioncorp.com/Pages/privacy.ftSDx:

httD://w\vw.datafecognitioncon).com/PauCS/terms-of-use.aSD.s.

DRC is the sole provider, publisher and holds the copyright for all editions of the TcrraNova, LAS
Links and TABE assessments for achievement, aptitude, adult basic skills and other measures. These
assessments arc precluded from competitive procurement by the existence of a copyright which qualifies our
firm as a sole source provider.

5. Security of Licensee Information
Subscriber agrees to'use the ORC,Website and the DRC Information solely for educational

assessments of its ov/n students. All Personal Information (defined below) concerning sludcnls or their
scores, test results and analyses (collectively. "Subscriber Information") belongs to Subscriber. DRC
claims no ownership or other interest in Subscriber Information. Subscriber information is gathered and
transmitted to DRC by Subscriber to carry out Subscriber's educational responsibilities under law.
Subscriber is responsible for accurately inputting Subscriber Information into DRC Website on time to
meet Subscriber's schedules without which accuracy of the results of the Services will not be as intended.
DRC will assign the Subscriber a master user "Access Code" and Subscriber will be solely responsible for
assigning "log-on" passwords to its designated Users. Subsaiber Information and the Access Code
constitute proprietary and confidential DRC Information under the terms of this License. Subscriber will
establish appropriate privacy pcHcles and commercially reasonable practices in implcmerning this
License. Subscriber acknowledges that Subscriber Information will be communicated online, directly or
indirectly, by or under the authority of the Subscriber to and from DRC, including transmission to
computers or servers of or under control of DRC or its vcndor(s).

6. Outside Content

DRC cannot accept responsibility or liability for any material or coptcnl placed on the DRC
Website by Subscribers, students, Users or others, or that is accessed through "links" to a ihird-pany
website. DRC docs not screen, edit' or review materials submincd by others that may reside in or be
assessed through the DRC Website other than DRC Informaiion. Neither Subscriber nor anyone acting by,
through or on behalf of Subscriber shall upload, post, link or transmit any obscene, ofTensivc, illegal or
otherwise inappropriate material to the DRC Website. DRC has no duty to review, edit or remove such
materials, but may do so at any time for any reason.

State of NH Contract 2018-147
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7. Collection, Use and Protection of Personal Information
Subscriber agrees to be responsible for compliance with the Children's Online Privacy Protection Act of
1998 ("COPPA"), ihe Family Educaihhol Rights and Privacy Act the US Department of Education's
implementing regulations at 34 CFR Part 99 (colleciively, ",F£RPA"); and all other laws rules or
regulations (all collectively. "Applicable Law") concerning the collection, use and disclosure of personal
inrormation about students that access the Services. Specifically, Subscriber assunies sole responsibility
for: (i) providing notice to students' parents and guardians to the extent required by Applicable Law; (11)
obtaining verifiable prior parental consent as required under Applicable Law; (til) providing a reasonable
means for parents to review personal informalion as required by Applicable Law; and (iv) establishing
and maintaining reasonable procedures to protect the confidentiality, security and integrity of the personal
inforntalion. DRC shall have the right to use such personal information and Subscriber Informalion for
purposes of performing this Agreement and for research purposes for development of assessment tests,
statistical analysis and norms and other research purposes (collectively "Research"), provided that
students* identifiable informalion will be used only in the aggregate so the privacy of the individual's such
.information will be malntairted.

8. Umited Warranty
DRC makes no warranty of any kind with respect to each Service, the DRC
Website and DRC Information or its access or use, all of which are provided "AS
IS."''AS AVAILABLE." "WITH ALL FAULTS." DRC shall make reasonable
efTons to provide Subscribers with access to the Service at all times (except for
periodic scheduled maintenance), but DRC does not warrant that the Service will
meet Subscriber's requirements, be accurate, be uninterrupted or that ihe
Service's functions shall be error-free. DRC DISCLAIMS ALL IMPLIED
WARRANTIES INCLUDING WITHOUT LIMITATION WARRANTIES OF

FITNESS FOR A PARTICULAR PURPOSE AND OF MERCHANTABILITY

9. Limitation of Liability
IN NO EVENT WILL DRC BE LIABLE FOR ANY INDIRECT. INCIDENTAL,

CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES WHATSOEVER
(INCLUDING. WITHOUT LIMITATION. DAMAGES FOR LOSS OF TEACHING. TESTING OR
TRAINING TIME, BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF SUBSCRIBER
INFORMATION, PERSONAL INFORMATION, DATA OR CORRUPTION OF DATA, PERSONAL
INJURY, OR NEGLIGENCE, AND FOR ANY OTHER PECUNIARY OR OTHER LOSS
WHATSOEVER) ARlSfNG OUT OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT,
THE DRC WEB SITE, OR THE SERVICES, REGARDLESS HOW OR WHETHER SUCH
LIABILITY IS BASED IN TORT, CONTRACT OR OTHERWISE. NOTWITHSTANDING ANY
DAMAGES THAT SUBSCRIBER MIGHT INCUR FOR ANY REASON. SUBSCRIBER'S
EXCLUSIVE REMEDY FOR ALL OF THE FOREGOING WILL BE LIMITED TO THE TOTAL
FEES PAID FOR THE OFFENDING SERVICE DURING THE YEAR IN WHICH THE LOSS OR
DAMAGE FIRST OCCURRED EVEN IF DRC HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH OCCURANCE OR CLAIM, INCLUDING ANY CUIM BY SUBSCRIBER OR A CLAIM OF
ANYONE GAINING ACCESS THROUGH SUBSCRIBER. SUBSCRIBER ACKNOWLEDGES AND
agrees that THE FEES PAYABLE HEREUNDER ACCURATELY ALLOCATE THE RISK SET
FORTH FOR EACH PARTY IN ENTERING THIS AGREEMENT AND THAT DRC WOULD NOT
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ENTER INTO THIS AGREEMENT BUT FOR THE LIMITATIONS ON DRC'S LIABILITY STATED
HEREIN.

10. Confldenllality
This Agreement creates a relationship of confidertce end trust between the Subscriber and PRC

with respect to Mch party's "Informeilon" c.>:changed hereunder, and the Subscriber agrees that it will
treat Infbrmatio'n as conndemial to the extent required by lew and that neither Subscriber or any
administrator, employee, student, agent or anyone acting through the Subscriber will disclose the PRC
Information or infringe, violate or attempt to convey any interest in the intellectual property contained in
therein without the express written consent of PRC or access or use the Information extiepi as authorized
by this Agreement. However, in the event a disclosure is contemplated which Includes Subscriber's
Confidential Information, Subscriber agrees to provide PRC with a minimum of fifteen (IS) business
days' prior wrinen notice in order to allow sufHcieni time for PRC to seek a protective court order if .
needed.

11. U.S. Covernmcnl Restricted Rights
The software and documentation comprising the Services are provided with restricted rights.

Gonsistem with 48 C.F.R. (FAR) 2.101 (October, 1995: Peccmber, 2001), 48 C.F.R. (FAR) 12.212 .
(October. 1995), 48 C.F.R. (FAR) 227.7202-1 to 227.7202-4 (June. 1995), and 48 C.F.R. (DFaRS)
252.227-7013 (November, 1995), as applicable, the software and documentation are Commercial
Computer SoR^e and Commercial Computer Documentation that are being licensed to the U.S.
Government (a) only as Commercial Items and (b) only with rights as customarily provided to other
licensees. For any procurements not under the above-dated regulations, use, duplication or disclosure by
the U.S. Government is subject to the restrictions set forth in 48 C.F.R. (DFARS) 252.227-7013(c)(l)(ii)
(October, 1988) and 48 C.F.R. (FAR) 52.227-l9(c)(lK2)(lunc, 1987). as applicable. Contractor is Data
Recognition Corporation, Maple Grove. Minnesota, United States. Unpublished-rights reserved under the
copyright laws ofthe United States.

12. Miscellaneous

a) Notices; Any notice, request, authorization, direction or other communication under this Agreement
shall be given in writing by any means of transmission, physical or electronic or by U.S. Mail.

b) Headings: The headings in this License are for reference only and shall not affect the interprotallon
of it.

c) Sevcrability: The invalidity or unenforceabillty of any. provision of this Agreement shall not affect
the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid
or unenforceable provision were omined.

d) Successors and Assigns: Subscriber shall not assign any rights, duties, or obligations hereunder
without the prior wrinen consent of PRC and any attempt to so assign without such wrinen consent
shall be void. PRC shall be entitled to assign its rights, duties, end obligations hereunder.

e) Termination: Either pany may fcrminaic this Agreement for convenience by giving the other party
thirty (30) days written notice. In the evcrU of a breach ,by Subscrilxr, PRC shall notify the
Subscriber and Subscriber shall have ten (10) days to cure said breach. If Licensee docs not cure
said breach, PRC may terminate the contract at the end of the ten (10) day cure period.

0 Modification: No change, amendment, or modification of any provision of this Agreement shall be
valid unless set forth in a written instrument signed by both parties.
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STATE OF NEW HAMTSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PARTi -. EXHIBIT J

SOFTWARE AGREEMENT

g) Applicable law: This Agreement shall be governed by the laws of the State of Minnesota, without
regard to conflia of taw principles.

14. Agreement
The Subscriber understands and agrees to these Terms of Service.

Stale of NH Contract 2018-147
Exhibit J - Software Agreement - Part 3
Date: C t V

Contractor's initials: Page 28 of 39



STATE OF NEW HAMPSHIRE
Ocpartmcnl of Education, Bureau of Adult Education

NH Adult Educotion-TABE 11/12

SAAS CONTRACT 20I8-M7
PART3-EXHIBITK

WARRANTY & WARRANTY SERVICE

WARRANTIES

1.1 System

The Contractor warrenu that the System will operate to conform to the Specifications,
terms, and requirements of the Contract.

1.2 Software

The Contractor warrants that the Software, including but not limited to the Individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Tenns of the Contract.

For any breach of the above Soflwarc warranty, the State's remedy, and the Contractor's
entire liability, shall be:

(a) the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substaritially correct such breach In a commercially
reasonable manner, the State may end its program license if any and recover
the fees paid to the Ccniracior for the program license and any unused,
prepaid technical support fees the State has paid for the program license; or

(b) the re-pcrformancc of the deficient Services, or
(c) if the Contractor cannot subsiantially correct a breach in a commercially

reasonable manner, the State may end the relevant Services and recover the
fees paid to the Contractor for the deficient Services.

U  Non«lnfringcmcnt

The Contractor warrants that it has good title to, or the right to allow the State to use, all
Services, equipment, and Software ("Material") ptovided under this extract, and that
such Services, equipment, and Soflware do not violate or infringe any patent, trademark,
copyright, trade nantc or other intellectual property rights or misappropriate a trade
secret of any third party.

1.4 Viruses; Destructive Progromming

The Contractor warrants that the Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Software m
accordance with the Specifications.

1.5 Compatibility

The Comracior warrants that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software
components provided by the Contractor to correct Deficiencies or as an Enhancement,
shall operate with the rest of the System without loss of any functionality.

State ofNH Contract 2018-147
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STATE OF NEW HAMPSHIRE

Deportment of Education, Bureau of Adult Educotton
NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-U7
PART3. EXHIBIT K

warranty & warranty service

1.6 Services

The Contractor warrants that oil Services to be provided under (he Contract will be
provided expediently, in a proressional manner, in accordance with industry standards
and that Services will comply with perrormance standards, Specincations, and lernts of
the Contract.

2. WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and any
extensions, except for the warranty for non-infringement, which shall remain In effect in indefinitely.

Slate of NH Contract 20l8-)47
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STATE OF NEW HAMPSHIRE
Department of Edncationl Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART3. EXHIBIT L

SYSTEM REQUIREMENTS

Sec attached Exhibit L: DRC INSIGHT System Requirements forlABE
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STATE OF NEW HANfPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education -TABE 11/12

SAAS CONTRACT 2018-147 PART 3
EXHIBIT M

TRAINING SERVICES

The Contractor shall provide the following Training Services.

1. Train the Trainer TABE 1 1/12 Introduction Wcbinar (3 hours)

•  Review TABE 11/12 comem

•  Review changes to the test
• Overview of test administration

• Overview of TABE resources available online

2. Train the Trainer TABE Online introduction Webinar (90 mins)
•  Training on how to administer the TABE Online
•  Review of diagnostic information available in the system
•  Review of available reports

Stale of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Deportment of Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147

PART 3-EXHIBIT N

AGENCY RFP WITH ADDENDUMS, BY REFERENCE

Exhibit M - Not Applicable to this Contract.
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STATE OF NEW HAMTSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education - TABC II/I2

SAAS CONTRACT 2018-147

PART 3 -EXHIBITO

VENDOR PROPOSAL, BY REFERENCE

Data Recognition Corporation Quote to Department of Education, Bureau of Adult
Education dated June 6,2018 is hereby Incorporated by reference as fully set forth
herein.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Adult Education-TABE 11/12

SAAS CONTRACT 2018-147
PART 3- EXHIBIT O

VENDOR PROPOSAL, BY REFERENCE
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SAAS CONTRACT 2018-147

PART 3 -EXHIBIT 0

VENDOR PROPOSAL, BY REFERENCE
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SAAS CONTRACT 20J8-M7

PART3 -EXHIBIT O

VENDOR PROPOSAL, BY REFERENCE
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PART 3-EXHIBIT O

VENDOR PROPOSAL, BY REFERENCE
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult;Cducation-TABE 11/12

SAAS CONTRACT 2018-147
PART 3-EXHIBIT P

CERTIFICATES AND ATTACHMENTS

A. Exhibit H Requirements - Aitochmenl t-
B. Exhibit t DRC INSIGHT Requirements for TABE
C. Attachment A - GEPA Attestation
D. Contractor's Certificate of Good Standing, dated after April 1,2018
E. Contractor's Certificate of Vote/Authority
E. Contractor's Certificate of Insurance
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Attachment 1: Project Requirements

Vendor Instructions'

Vendor Response Column:

Place a "yes' if the current release of the software can fuDy support All the functionality described in the row, without
special customization. A "^es" can onfy be used if the dcHvery method is Standard (see delivery method instructions
below). Otherwise, enter an

\

No*; A 'No' can only be used with delivery method Future, Custom, or Not Avaiiatile/Not Proposing (see delivery method
instructions below).

Crlticality Column:

(M) Indicates a requirement that Is "Minditorv"- The Slate considers it to be of such great importance that it must be
met in order for the proposal to be accepted. If the proposer believes that there is something about their proposal that
either obviaies-the need for this requirement or makes it of less importance this must be explained within the oorhments.

The State retains the right to accept a proposal if the need of the requirement is reduced or eiiminated by another feature
of the proposal.

(P) Indicates a requirernent which is "Preferred". This requirement is considered by the State to be of great usefullness
but.the lack of this feature is riot considered serious enough to disqualify the proposal.
(O) Indicates a requirement which is "Optional". This requirement is considered by the State to be one which usefutl or
potentially usefull but not a central feature of the Project.

Delivery Method Column:

Complete the delivery method using a Standard. Future. Custom, or Not Available/Not Proposing (as defined below) that
indicates how the requirement will be delivered.

Standard - Feature/Function is included in the proposed system and available in the current software release.

Future - Feature/Function will be available in a future release. (Provide anticipated delivery date, version, ar*d service
release in the comment area.)

Custom • Feature/Function can be provided with custom modifications. (Respondent must provide estimated hours and
average billing rate or flat cost for the software modification In the comment area. These cost estimates should add up to
the total cost for software modifications found in the cost summary table in Section X of the RFP).
Not Available/Not Proposing • Feature/Function has not been proposed by the Vendor. (Provide brief description of why
this functionality was not proposed.)

Comments Column:

For all Oclivery Method respor^es vendors must provide a brief explanation of how the requirement will be met. Free
form texi'can be entered into this column.

INSTRUCTIONS



Anachment 1: Project Requirements

:  .BUSINESSREQUlREI\yiENTS ■

^^4^»^StateJ^equlre^nenti ««-.'-'••L-
••••rtv

Requirementlbescriptibn / T'T* • "V"'-., ' ■ =6;lfleaH.lv.. •  Vetidb^.r
' .1 >  •Comments

'Ce/ierb/Asiessment Feoti/reif- '1

Bl.l
The assessment must be available in both a computer-based and paper-
based format M Yes Standard

B1.3
The assesshnent must be aligned with the College & Career Readiness

Standards for Adult Education. M Yes Standard

'81.3

y

The assessment must be approved for use in the National Reportirsg System. M Yes Standard

61.4
The assessment must include Reading. Language and Mathematics subtests. M Yes Standard

•

Bl.S
The assessment must provide diagnostic information that can be used to

personalize learning. M Yes Standard

B1.6
The computer-based assessment must include reporting tools for aggregate

reporting at the state and local levels. . M Yes Standard

I'Cbrnputer-Bbsed Assessment Recurrementr- «  * 1 '  * 1

B2.1
The assessment must adhere to federal Eamlty Educational Right sand Privacy

Act (FERPA). M Yes Standard

B2.2
The assessment must comply with the.National Instltue of Standards and

technology (NIST) Standard 800-53. M Yes Standard

B2.3
The assessment must include the ability to provide accommodations such as

font color/site and background colors.
1

M Yes Standard

I'licent/nc ,  . ' ■». • • " *1
1' B3.1 |Purchased test adminhtrations shall not expire. |m | Yes | Standard i |

1. BUSINESS REaUIREMENTS



Attachment 1: Project Requirements •

1 -  .APPLIGATION=REQUIREME(NJTS
•

,  '../.v:,. • •'.t-.State.Re^iiiremenU' -'i h J-'Vendbr^^vrvV-- ■* .'iJ
•• Re.qi*-..

•  r."

Y.'VrW ■:'v..-Tr.v7r- . . -r-.-.-v
. * r . .RequiremenfDeicriplion ^ ,

ri-:
•; jCrttlc#!%- -
•.* A* •

- ''••VOTdor'
• *. 1 * . .

^.:ResporMjf.*"';
'Ce'NERAL SPeCfFICATIONS . . • • '1

Al.l
Ability to access data using open standards access protocol (please spetify
supported versions in the 'comrrtents field). M

Yes Standard
browser accessible portal

Al.Z

Data is available in commonly used format ever which no entity has exdusive
control, with the exception of National or international standards. Data is
not subject to any copyright, patent, trademark or orhier trade secret
regulation.

M

Yes Standard

PDF and CSV

A1.3
Web-based compatible and in conformance with the following W3C
standards; HTMLS. CSS 2.1, XMl 1.1 M Yes Standard

A1.4
Application must be operational on a minimum of Windows 7, WIrtdows
Server 2008. OS X 10.10, ICS 10.3x, Chrome. M

Yes Standard

A.l.S

Minimum system requirements are; Intel 4th generation core 13 4005U or
AOM equivalent, Intel 4th Generation Celeron 29S5 or AMD equivalent. IPad
4. iPad Pro with 2G8 RAM available mentory and 10 GB Unused Disk Space
with a screen sire of 9.5' and resolution of 1024x768.

M Yes Standard

DRC k^ps pace with vendors as
they add or remove devices and
operating systems from support.
Some of the devices listed are no

longer supported by Apple
VAPPUCAfiON UCURi'iy • ■ . .

A2.1

Verify the identity or authenticate all of the system client appfications before
allowing use of the system to prevent access to iruppropriate or confidential
data or services.

M Yes Standard

A2.2

Verify the identity and authenticate all of the system's human users before
allowing them to use its capabilities to prevent access to inappropriate or
conridentiai data or services..

M Yes Standard

A2.3 Enforce unique user names.
M Yes Standard

A2.4
Enforce complex passwords for Administrator Accounts In accordance with
OolT's statewide User Account and Pass¥/ord Policy M Yes Standard

A2.S

Enforce the use of complex passvmrds for general users using capital letters,
numbers and special characters in accordance with OoiFs statewide User
Accourit and Password Policy.

M Yes Standard

A2.6 Encrypt passwords In transmission and at rest within the database; M Yes Standard

A2.7
Establish ability to expire passwords after a definite period of time in
accordance with OolTs statewide User Amunt and Password Poficy M Yes Standard

2. APPUCATION -SOFTWARE
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A2.8
Provide the ability to limit the number of people that can pant or change
authorizations

M Yes Stanciard

A2.9
Establish ability to' enforce session timeouts during periods of inactivity.

M Yes Starsdard

A2.10
The application shall not store authenticat'ion credentials or sensitive data Irs

its code.
M Yes Standard

A2.n
Log all attempted accesses that fail Identification, authentication and
authorization requirements.

M Yes Standard

A2.12

The application shall log all activities to a central server to prevent parties to
application transactions from denying that they have taken place. M Yes Standard

A2.13 All logs must be kept for 90 days. M Yes Standard

A2.14*
The application rnusi allow a human user to explicitly terminate a sess'ion. No

remnants of the prior session should then remain.
M Yes Standard

A2.1S
Do not use Software and System Services for anything other than they are

designed for.
M Yes Standard

A2.16
The appl'tcation Data shall be protected from unauthorized use when at rest

M Yes Standard

A2.17
The application shall keep any sensitive Data or communications private from

unauthorized individuals and programs.
M Yes Standard

A2.18
Subsequent application enhancements or upgrades shall not remove or

degrade security requirements
M Yes -  Standard

A2.19 Utilize change management documentation and procedures M Yes Standard

2. APPLICATION -SOFTWARE
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1  ■ . " TESTtNG • . il
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Mssan
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TJ.l
Ait cotnpontnuol the Softwire th»M be rcvtewed »nd tere^.i»eAMn
they protect the Stste'i Osu uteu. M

Yes Standard

Tl.J

the Vendor >K»B be rvtpoittibto for prpwWVic dooimenteiion of
iei»riiy tieitir>^ et epproprtste. Tats sKeO focus en the technlcaf,
»dmirtinrpth« «t«f phystcal securtry contreb that Kxre been dcslfned
Irtto the Syttcm architecture bt order to provide the neceiury
cenflderttUlhy, Inieirlty eryf svaBabBhy. M

Yes Standard

tl.J

Provide eviderce that supports the fact that IdcnttficaUon and
Autlvrstlcaiion testing has been reccmty aceompOshcd; supports
obUirvng Information iboui tl¥>tt parties attempting to tag oma a
system or appQcailon (or security purposes and (he vafldation of users

M

Yes Standard
-

Tl.«
Test for Access Control; supports the managcmersi of permcssions (or
tafiirtf onto a computiir or rtatwort M

Yes Standard

TI.S

Test (or encryption; supports tht erKOdlng el data (or security
purposes, and (or the ablOty to access (he data in a decrypted format
Iron) reouirad tOoH. . . M

Yes Standard -

n.6
Test tita iturvsipnOeteaion; supports itwdcieaione( Vepi erttrance
inte a computer system M

Yes Startdard

T1.7
Test the Vertncation (eaturc: supports the cordirmatton of authority to
enter a computer system, application or r«tvwort M

Yes Standard

TIJ
Ten the i/tcr Marxagemtnt feature; supports the administration of
computer, appliestlon and network accounts whMn, an ergardtattan.

M

Yes Startdard

TJ.9
Ten ftoic/Privflege Management; supports the granebtg of abCHIes to
users or groups of users of a computer, applkailon or rsctwork M

Yes Standard -

Tl.lO
Test Audit Trail Capture and AnaVsb; tuppptu the Wentlficatlon and
monltotint of activities whNn ah appOcation or system M

Yes Standard

n.n

Ten input Vafldatton: ensures the sppficatien b protected from buffer
overflow, cross-site scripting SQL-in}icilon. and vnauthorUed access
of flies and/or dlrcctorla lin the server. M

Yes Standard

T.J.12

Tor web appGcaiions, creure the appOcation has been tested and
Kardcrwd to prevent critical appOcatlon tecvrfry fbws. (At a mbdmum,
the appncadcn shal be tested agalrvt at (laws etrtlrted ta the Open
Web AppOcation Security Rro]ect (OWA$F)TcpTer»
(ht1pV/www.owasp.ort/indea.php/OWASP_Top_Ten_Pro(cct|)

M Yes Standard

a.TcsrtNG
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Ti.n

Pr0vid* ih« Sute wlih i^Mitton of pwiy itcutHy rcvtcwi
perfomird OA th* applotlOA *f>6 tyntm tnwtronmcnt. T>* rrrftw

mry tndudt » combination of vubwrablBiy icanntn^ ptfltt/aUon
teiilr>4, tutie anaiytb of i>»« (Ourct cod*, and ti^n cod* rovWw

(plcast tptcBy propoied mcibodslegy In iht comments tkid).

M TcS Standard

r

'

11.i«
f tiof to tM Sytttm being mo»«d into p'OduOlen, tht Vender fhsO

pforidt results el aQ security testing to the Department of inlermailen

Tetfinotegy for rrd^ and acceptance.

M Yes Custom

ORC win vfort wHh the stata on

timing and format for this

reporting gMrtg the sensltlvt

nature of the Mermation.

Tl.lS

Vender tt\al provide documented procedure (or migrating application

medlflcailons Irom the User Aeccpunca Test Enwtrormcnt to the

Production Eiwirbrtnient.

M

Yes Standard

jM«ofl«orfsn,vo. . • . ' • , • • : • :

T2.1,

The Vendor must test the software and the tynim using an industry

standard and Stata approved testing methodolofy as mere luOy
dcscrlbedlnEehlbitF.

M f«. Standard

Tl.1
The Vendor must perform appOeatlon stress Icstlr^ ar^ tunlr^ as
mere fubr described in Cshlbh F.

M Yes Standard

Ti.i The vender mutt define artd test disaster reeovery procedures. M Yet 1 Standard

1. TtSnNQ
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HI.I vendor shall provide an ANSI/TlA-942 Tier 3 Data Center or equivalent. A tier 3

data center requires 1) MuUiplelndependent distribution paths serving the IT
equipment, 2) Alt IT equipment must be dual-powered and fully compatible with
the lopology-of a site's architecture and 3)Concurrentlv maintairiabie site
infrastructure with expected availability of 99.982%

M

Yes Standard

H1.2 Vendor shall maintain a secure hosting environment providing all necessary
hardware, software, and Internet bandwidth to manage the application and
support users with permission based logins.

M

Yes Standard -

H1.3 The Data Center must be physically secured - restricted access to the site to
personnel with controls such as blometric, badge, and others security solutions.
Policies for granting access must be In place and followed. Access shall only be
granted to those with a need to perform tasks in the Data Center.

M

Yes Standard

Hl.4 Vendor shall install and update all server patches, updates, and other utilities
within 60 days of release from the manufacturer.

M

Yes Standard

Hl.S Vendor shall monitor System, security. ar>d appDcation logs. M Yes , Standard
H1.6 Vendor shall manage the sharing of data resources. M Yes Star^dard

Hl.7 Vendor shall manage daily backups, off-site data storage, and restore operations. M

Yes Standard
-

Hl.S The Vendor shall monitor physical hardware. M  . Yes Standard

■ H1.9 The Vendor shall report any breach In security in conformance with State of NH
RSA 3S9<:20. Any person engaged in trade or commerce that Is subject to RSA
3S8-A:3,1 shall also notify the regulator which has primary regulatory authority
over such trade or commerce. All other persons shall notify the New Hampshire
attorney general's office.

M

Yes Standard

WDISASTER RECOVERY • i
H2.1 Vendor shall Kave documented disaster recovery plans that address the recovery

of lost State data as well as their own. Systems shall be architected to meet the
defined recovery needs.

M

Yes Standard



H2.2 The disaster recovery plan shall Identify appropriate methods for procuring

addlltonal hardware In the'event of a component failure, in most instances,

systems shall offer a level of redundancy so the loss of a drive or power supply will

not be sufTicient to terminate services however, these failed components will have

to be replaced.

M

Yes Standard

-

H2.3 Vendor shall adhere to a defined and documented back-Hjp schedule and

procedure.

M

Yes Standard

H2.4 Back-up copies of data are made for the purpose of facilitating a restore of the

data in the event of data loss or System failure.

M

Yes Standard

H2.5 Scheduled backups of ail servers must be completed regularly. The minimum

acceptable frequency Is differential backup daily, and complete backup weekly.

M

Yes Standard

H2.6 Tapes or other back-up media tapes must be securely transferred hom the site to
another secure location to avoid complete data loss with the loss of a fadllty.

M

Yes Standard

H2.7 Data recovery - In the event that recovery back to the last backup Is not sufftdent

to recover State Data, the Vendor shall employ the use of database logs in addition

to-backup media in the restoration of the databasefs) to afford a much closer to

real-time recovery. To do this, logs must be moved off the volume containing the

database with a frequency to match the business needs.

M

Yes Standard

WHOSTING SECURITY. . » • ̂  "

H3.1 The Vendor shaU'employ security measures erisure that the State's application and

data is protected.

M
Yes Standard

•

H3.2 If State data is hosted on multiple servers, data exchanges between ar>d amorxg

servers must be encrypted.

M
Yes Star>dard

H3.3 All servers and devices must have currently-supported and hardened operatiitg

systems, the latest ahti-viral, anti-hacker, anti-spam, antl-spyware, and anti-

malware utilities, the environment, as a whole, shall have aggressive intrusion-
detection and rtrewail protection.

M

Yes Standard

' H3.4 Ail components of the infrastructure shall be reviewed and tested to ensure (hey

protect the State's hardware,-software, and its related data assets. Tests shall

focus on the technical, administrative ar^ physical security controls that have
been designed Into the System architecture in order to provide confidentiality,

integrity'and availability.

M

Yes Standard

'



H3.S rhe Vendor shall ensure its complete cooperation with the State's Chief

nformation Officer In the detealon of any security vulnerability of the hosting

nfrastructure.

M

Yes Startdard

H3.6 The Vendor shall authorize the State to perform scheduled and random security

audits, Including vulnerability assessments, of the'Vendor' hosting infrastructure

and/or the application upon request.

M

Yes Standard

H3.7 All servers and devices must have event logging enabled. Logs must be protected

with access limited to only authorized administrators. Logs shall include

System. Application, Web aryj Database logs.

M

Yes Standard

H3.8 Operating Systems (OS) and Databases (DB) shall be built and hardend In

accordance with guidelines set forth by CIS, NIST or NSA

M
Yes Standard

H3.9 The Vendor shall notify the State's Project Manager of any security breaches

within two (2) hours of the time that the Vendor learns of their occurrence.

M '

Yes Standard

H3.10 The vendor shall be solely liable for costs associated with any breach of Slate data

housed at their location(s) including but not limited to rratification and any
darhages assessed by the courts.

M

Yes Startdard

\5ERviceieviLACtteEMeNT:. ^ . .. . . . . 1

H4.1

)

The Vendor's System support and maintenance shall commence upon the Cffeaive

Date and extend through the end of the Contract term, and any extensions

thereof.

M

•  •
Yes Standard

H4.2 The vendor shall maintain the hardware and Software in accordance with the

specifications, terms, and requirements of the Contract, including providing,

upgrades and fixes as required.

M

Yes Startdard

H4.3 The vendor shall repair or replace the hardware or software, or any portion

thereof, so that the System operates in accordance with the Specifications, terms,

and requirements of the Contract.

M

Yes Standard

H4.4 All hardware and software components of the Vendor hosting infrastructure shall

be fully supported by their respective manufacturers at all times. All critical

patches for operating systems, databases, web services, etc, shall be applied

within sixty (SO) days of release by their respective manufacturers.

M

Yes Standard

H4.5 The State shall have unlimited access, via phone or Email, to the Vendor technical

suppoa staff between the hours of 8:30am to 5:00pm- Monday through Friday

EST;

M

Yes Standard



H4.6

H4.7

H4.8

H4.9

The Vendor shall conform to the speciHc dericiency class as described: o Oass

A DeficlencY - Software • Critical, does not allow System to operate, no worh

around, demands immediate action; Written Documentation • missing significant

portions of information or unintfclligible to State; Non Software • Services were

nadequaie and require re-pefformance of the Service.

Class 6 Deficiency - Software • important, does not stop operation and/or

there is a work around and user can perform tasks; Written Documentation •

portions of information are missing but not enough to make the document

unintelligible; Non Software • Services were deficient, require reworking, but do

not require re-performance of the Service.

Class C Deficiency • Software • minimal, cosmetic in nature, minimal effect on

System, low priority and/or user can use System; Written Documentation -

minimal changes required and of minor editing nature; Non Software • Services

require only rninor reworking and do not require re-performance of the Service.

As part of the maintenance agreement, ongoing support issues shall be responded

to according to the following:
a. Class A Deficiencies • The vendor shall have available to the State on<an

telephone assistance, with issue tracking available to the State, eight (8) hours per

day and five (5) days a week with an email / telephone response vwthin two (2)

hours of request; or the Vendor shall provide support on-site or vdth remote

diagnostic Services, within four (4) business hours of a request;

b. Oass B & C Deficiencies -The State shall notify the Vendor qf such Deficiencies
during regular business hours and the Vendor shall respond back within four (4)

hours of notification of planned corrective action; The Vendor shall repair or

replace Software, and provide maintenance of the Software in accordance with

the Specifications. Terms and Requirements of the Contract;

The hosting server for the State shall be available twenty-four (24) hours a day, 7

days a week except for during scheduled maintenance.

A regularly scheduled maintenance window shall be Identified (such as weekly,

monthty, or quarterly) at which time all relevant server patches and application

upgrades shall be applied.

M

Yes Standard

M

Yes Startdard.

M
Yes Standard

M

Yes Standard



H4.10 If The Vendor is unable to meet the uptime requiremertt. The Vendor shall aedit

Slate's account in an amount based upon the following formula: (Total Contract

Item Price/36S) x Number of Days Contract Item Not Provided. The State must

request this credit in writir\g.

M Yes Custom

H4.11 The Vendor shall use a change management policy for notification and tracking of

change requests as well as critical outages.

M
Yes ' Standard

K4.12 A critical outage will be designated when a business function cannot be met by a

nonperforming application and there is no work around to the problem.

M

Yes Standard

H4.13 The Vendor shall maintain a record of the activities related to repair or

maintenance activities performed for the State and shall repwrt quarterly on the

following; Server up-time; Ail change requests implemented, including operating

system patches; All critical outages reported including actual issue and resolution;

Number of deftciencies reported by class with initial response time as well as time

to close.

M

Yes Standard

H4.14 The Vendor will give two-business days prior notification to the State Project

Manager of ail changes/updates and provide the State with training due to the

upgrades and changes.

M

Yes Standard
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Sl.l

The Vendor than make ai.Qllablt to tt%t State the iat^ pretram updates,
general maintenance releases, selected functionality releases, patches, and
Decumehiaiion that are feneraDy offered to Its cuRomers. at tw additiona!
cost.

M Yes Standard

Updates to the TABC INSICKT testing
platform are done as auto updates. All
documentation b VQOable Inside the
TABC Porul as POPs

S1.2

for al matnienarsce Services caUs. Tbe Vendor shall eruure the foaowirtf
Infermatiort will 0* collected and nulnulned: l) nature of the Dtfldcncy; 2)
current status of the Oefklcncy; 3) aaien pUtts. dates, and times; 4) cepeclcd
and actual completion lime; S| Deflcieiwy resolution InfermaUen. €) Resohrcd
by. 7) Identlfylnf number i.a. wort order rtumlrer. 8).issue (dentlfted by;

P Yes Standard

AN contact with TABE Product Support
art recorded and logged by case
number and by category of the call

SJ.J

The Vcttdor must work with the State to Identify arxf treuWeshoot potentially
targe-scale System failures or OeflcierKiet by collecting the foflowlng
information: 1) mean time between reported Oefidertdes with the Software:
2) dlagrvoiis of the root cause of the probtem; and 3) Identlficallen of repeat
calls or repeat Software probfems.

• P Yes Standard

Any INSICKT related outages is
reported fanmctfaiely lo the Support
team to provide customer updates.
Also the TA8E Portal would have
retime rnessages on status updates.

S. SUPPORT & MAINTENANCC
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Pi.l
Vendor shall participate In an initial klckoff Riectinf to Initiate the Project.

M - Yes Standard

Pi.2 Vendor shall provide Project Staff as specified In the Contract. M Yes Standard TABS Product Support team

P1.3

Vendor shall submit a flnalited Work Plan within ten (10) days after Contract

award and approval by Governor and CourtclL The Wott Plan shall indude.

without limitation, a detailed description of the Schedule, tasks. Deliverables,

critical events, usk dependencies, and payment Schedule. The plan shall be

updated rto'lcss than quanedy.

M Yes Standard

TASE Online is not a custom product

so installation and deliverables are

ttartdardited

PI.4

Vendor shall provide detailed Quorterfy status reports on the progress of the

Project, which will Irtclude expenses Incurred year to date.

M

1

Yes Standard

TAOE Online does r>ot Incur expenses

bcyo^ usage of tests on the platform.
The Sate can be provided a monthly

report of tests delivered

Pi.s

All user, technical, and System Documentation at well as Projea Sdtcdulcs,

plant, status reports, and correspondence must be maintained as project
docurhentatlon. (Define how* WORD format- on-line. In a common nbrary or

on paper)

M No Standard

All TABE Online Support files are RDF

based

6. PROJECT MANAGEMENT



>... .

State of New Hampshire

Department of State

CERTIFICATE

i. Wlltiam M. Gardner. Secretary of State of the State of New Hun pah ire, do hereby certify that DATA RECOONfTION

CORPORATION is a Minnesota Profit Corpomion registered to tnnsact btisincss in New Hampshire on Au^ 22,2018.1
further certify that all fees ar>d documents required by the Secretary of State's ofTice have been rccdred and Is in good standing as

far as this office is concerned.

Business ID: 802060

Certificate Number 0004170427

o

2v%

%

o

%
•»

m TESTIMONY WHEREOF,

1 hereto set my hand and cause to be effued

the Seal of the State ofNew Hampshire,

this 29th day of August A.D. 2018.

William M. Gardna

Secretary of State



Certificate of Authority U 1 (CorpomiiottorUC-f^on-specific open^nded)

Corporate Resolution

I, Cj>Jr\^o^ . hereby certify thai 1 am duly elected^cjer^^crctary of
jHomt) -

Qjgcb^n i2g/-^i:»vn^AvaA ^Ky^^^ereby certify the following is a true copy of a vote taken at
(Name ofCorpQ^iion or LLC) '

a meeting of the Board of Directors/shareholders, duly called and held on J2^t2_.20L$'
at which a quorum of the Dircclors/sharchoidcrs were present and voting. .

V  -r &eA<r^I I
VOTED: That tA9^Twil^list more than one person) is

(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

(Z.ecvK.Ar^>.oA CoA yPwIth the State of New Hampshire and any of
.(Nome ofCdrporaiion or LbC)

its agencies or departments and further is authorized to execute any

documents which may in his/her judgment be desirable or necessary to effect

the purpose of this vole.

I hereby certify that said vote has not been amended or repealed and remains in full

force and effect as of the date of the contract to which this certificate is attached. I further

certify that it is understood that the State of New Hampshire will rely on this certificate as

evidence that the pcrson(s) listed above currently occupy the position(s) indicated and that

they have full authority to bind the corporation. To the extent that there arc any limits on the

authority of any listed individual to bind the corporation in contracts with the State of New

Hampshire, alt such limitations are expressly stated herein.

DATED: ̂ ■ ATTESTr-i^|^^/iy7^
(NarrfAS: Tillc)

CYNTHY t^E CARLSOW

Notary Pubflc
Minnotota

>^GofivTta3on£^a«



CERTIFICATE OF LIABILITY INSURANCE
OATC|i>o«D(yrm)

THIS CERTIFICATE IS ISSUEO AS A MATTER Of INFORMATION ONLY AMD CONFERS NO RJ0MT8 UPON THE CERTIFICATE MOLOER, THIS
CERTIFlCArE DOES NOT AFFIRMATIVELY OR MEOATTVELY AMEND, EXTEND OR ALTER THE COVERAOE AFFORDED BY THE POUClES
BELOW THIS CERTinCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE BSUINO IN5UR£R(a), AUTHORIZEO
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IBs^hfANT: IPs ksldsr is sn AbbnioUAL INSURED, ths poUty(lss) must haws ADDITION INSURED provisions or bs snderssd. tt
SUBROOATION IS WAIVED, suhjsct to IPs tarms and conditions of tha policy, cartaln pellciss may rsgulrs an andoesanwnt A atstamant en thta
f artfflrstt itfm Hohts to tho csrtmcato hoWar In Oou of aueb sedefsement(e).

anoouca

Aon alsk sarvlcts'CsflCral. uc.

NlnncapollS Mi office
S600 Wtst S3rd Strtct
S200 TOMr. Suits 1100
Mlmuapolls wt SS437 us*

CCNTACT
NMrC:

tIM) Jll-7m 1 as.^, <•«> M3.010S

OtSUXtRtS) AFFORSnO COUCRAOS WUCF

WSUMD

Data Raceonltlon Cerooratlon
one Oropartia* XI LP/OMC Proptrtitt LP
oac srepartlas ixx la
13490 sasa Ltka AoaO
Hspla Creva SSlll US*

sauRcaa: Tha Charter oak Fire znsuranca ceaptny 2S615

SOURDIS: Tha Trsvalsrs xndamlty CO of Mtrlca 2SMS

amnenc:

•nutoot

SOUNOie:

MRKRF:

•VmiS is to CEWnFY iwct hid kaXCS OF wsuramce USTEO bEL6w h»v^ b^en issueo to tne insured hameo above for the poucy periqo
wn^TTD term or COKOmOH OF AMY COMT1MCT OR OTHER OOCUMEMT VWTM RESPECT TO VWflCH TWS
CeSftCATeSS^ WSURAMCE AfFORDCO BY THE POUClES OESCROEO HE^ IS SUBJECT TO AU THE TERMS.
eXCLUSIOMS AMO COMOrOONS OF SUCH POUCCS iwrrs shown IMY have been reduced by RMD clasps. • thMHihwwuaw muw*»d

nsr rvPtOFMSUMMCI hrit'k^ MUCVMMBR

compou.onnmumjTY

cuMiMoee [Tloccuw

0£MVA00Msun uer*mjea
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