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Frank Edelblut
Commissioner

Christine M. Brennan
Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

November 24, 2020
His Excellency, Governor Christopher T. Sununu

and the Honorable Council :
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education, Bureau of Adult Education o amend
an existing sole source contract with Data Recognition Corporation {DRC){Vendor Code
289757) of Maple Grove, Minnesota, by increasing the not to exceed amount by $150,188.24
from $136.545.41 to $286,733.45 and extending the end date from June 30, 2021 to June 30,
2023, to provide the Test of Adult Basic Education (TABE) 11/12 and the TABE Complete
Language - English assessment; effective upon Governor and Council approval. The original
contract was approved by the Governor & Council on October 3, 2018 {ltem# 54), and the first
amendment was approved on June 19, 2019 (ltem #212). 100% General Funds

Funds to support this request are available in the account titled Adult Education, for FY21, and
anticipated to be available in FY22 and FY23 contingent upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust
encumbrances between fiscal years within the price limitation through the Budget Office, if
needed and justified.

FY21 FY22 FY23 Total
06-56-56-565010-4039-601-500932  Stale ¢4, 34035 $59.063.58 $58,584.32 $150,188.24

Match
EXPLANATION

This is a sole source amendment because Data Recognition Corporation is the only publisher of
the National Reporting System approved assessment in reading, writing and math. Al adult
education students in programs receiving funding under the Workforce Innovation and
Opportunity Act of 2014 are required to be pre and posi-tested using an assessment approved
by the National Reporting System (NRS) to document measurable skill gain for students.
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His Excellency, Governor Christopher T. Sununu
and the Honcrable Council
Page 2 of 2

This contract amendment allows the Bureau of Adult Education to continue the use of the Test of
Adult Basic Education in both paper-based and online formats as well as the purchase of
additional approved assessments for English language learners, in both paper-based and online
formats.

The Bureau of Adult Education enrolled more than 4,000 adult education students in FY20 in the
adult basic education and English as a second language programs. In addition io being used
for federal reporting purposes, these assessments are used o place students in appropriate
levels of instruction and to identify educational needs.

Respectfully submitted by,

W A

Frank Edelblut
Commiissioner of Education

TDD Access: Relay NH 711
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

November 10, 2020

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to amend the contract with Data Recognition Corporation, of Maple
Grove, Minnesota as described below and referenced as DolT No. 2018-147B.

This contract amendment aliows the Bureau of Adult Education to continue the use of the
Test of Adult Basic Education in both paper-based and online- formats as well as the
purchase of an additional approved assessment for English language learners. All adult
education students in programs receiving funding under the Workforce Innovation and
Opportunities Act of 0214 are required to be pre and post-tested using an assessment
approved by the National Reporting System {NRS).

The amendment increases the cost of the current contract by $150,188.24 from
$136,545.41 to $286,733.65 and exercises a renewal option to extend the contract from
June 30, 2021 to June 30, 2023, effective upon Governor and Executive Council approval
through June 30, 2023.

A copy of this letter should accompany the Department of Education’s submission to the
Governor and Executive Council for approval.

Sincerely, .
Denis Goutet

DG/ik
DolT #2018-147B

cc: Bruce Smith, DOIT

“Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE
Department of Education — Burean of Adult Education
NH Adult Education — TABE 11/12
DolT 2018-147
CONTRACT AMENDMENT 2

WHEREAS pufsuant to an Agreement appmved by Governor and Council, as a result of & sile solirce contract
on October 3, 2018, Jtem # 54 and amended on'June 19, 2019, Item #212,.(herein after referred to as the "Agreement“)
Data Recognmon Corporation.(hereinafter referred to as “Vendor” or “DRC") agreed to supply certain servicés upon
the terms and conditions specified in the Agreement and in consideration of payment by the: Department-of Education,
‘Bureau-of Adult Education (heremaﬁer referred to as lhe “Departmenl "), certain sums as specified therein;

WHEREAS, pursuant to the Agreemenl Section 18: Amendment and the provisions of the Agreement, the
Agrcemcm may be modified.or aniended only by a wntten instrument executed by the’ parllestherelo and approved by
the Governot gnd Execuuve Council;

‘WHEREAS, the Vendor and the’ Deparlment have:agreed to amend the Agr eemcnl in ccnaln respecls,

WHEREAS, the Departmenl wishes to add an additional asséssment,

W}{EREAS The Vendor agrees to provide the Test of Adul: Basrc Edueauon 11/12 and’ (he TABE Complete
Language-English.;

WHEREAS,; the Departriient and the Vendor wish 1o-exterid the completion date from June 30 2021 to June
30 2023 '

“  WHEREAS, the Department and the Vendor wish to increase the Conlract price by S 159, 188, 24 lo brmg the
total-contract price to $286,733:65;. .

WHEREAS, the Departm'em and the Vendor seek to clarify the Agreement.

- NOW TI’{JEREFORE', in cqh’sider_at.iorj of the foregoing,.and the covenants.and conditions coftained in the
Agiéement and set forth-Herein, the partics agree as follows:

The Agrcemen’t'iS' hereby amended as, foll6w5'

1 Amend Secuon I :7 of: the Agreemenl (Page n by extending the: Cumplelron Date from June 30 202 to June'
7'30 2023 S .

2. “ Amend Secnon 1.8 of the Agreement (Page 1) by |ncreasmg the Pnce Limitation by 150 188: 24 from
‘ $l36545 47 lo$286733 65... -

3 The Agreemen! is fun_her a.mended_' as déscribe’ﬂ.in Table 1:

“Table 1,

f;Contra 'ﬁ" t
5#2013 147-f-|»'
@Statement" N
.'ofi\\’orla L
Seclmn;Numbcr- o P :
Part.2 Section 4 "“Charige the’ Comractor s Contract Manager to:

Michael Johnson

National Adult:Education Director

13490 BassiLakeRoad

Maple Grove, MN 55331
' mJohnson@datarecogmiloncorp com

‘lnitial'all;pagesW ' i
- Vendor Initials 2%/ Date “ [lg 107/0 Page 1 of 5
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STATE OF NEW HAMPSHIRE
Depanment of Education — Bureau 6f Adult Education
NH Adult Education - TABE 11/12 :
DoIT 2018-147

| d..Statement of;
| Work

"Data Recognition Corporation will provide. -compiter- based‘ and paper-based assessmerits; Test of
Aduit Basic Education 11/12 and TABE Complete Language Asscssment System — Enghsh
. Additionally; DRC will provide web-based training on these products

CONTRACT AMENDMENT 2;
ch;m‘m: MR L T
147 Y | N I S S R %ME_NQ___'!EX’I‘; P I S SR
ﬂExhlbltA\ J A LR L * R L
sSectiomNumber_i. L.._ ER A LR UL YO (UL S RO -
Part'3 Exhibit A ‘Change language from Adult Basxc Education to Adult. Education and Literacy Activities; from one
a. Problem ‘| .assessment to multiple nssessments
Statement ‘
| The NH Department of Education, Burcau of Adult Educanon isdn nccd of assessments, approved by
.the National Reporting System, that are aligned with thc Co]lcge & Career Readiness Standards for
Adult Education, for the purposes of required, pre- and post-tcstmg sludcnts in Adult Educatlon and
. theracy Activities programs.
| Part 3 Exhibit A |'Add TABE Complcle Language Assessment System Engllsh T

rContrnct #12018

at

' *”Exhib:‘ﬁmf '

!
I_rSection Nuibers - ot

| Part’3.Exhibit B
1 1,2 Firm Fixed .

.Change date froﬁ Junc 30 202I 1o Junc 30 2023 -

Price Thisis a,Firm- ancd Price (FFP) Contract for the perlod betwccn the Effective Date lhrough June 30,
2023,
Part 3 Exhibit B Add SFY 23'to Table 1.4 Future Vendor Rates Worksheet
1.3 Future Vendor . '
Rates Table.14 Future Vendor Rates Worksheet
Position "SFY 2019 | SFY'2020 |'SFY 2021 |!SFY'2022 | SFY 2023
Title - . S
Trainer $981.50:per | $981.50'per | $1,052.00 $1,052.00 $1,052.00
3 hour 3 hour per3 hoir |ber3 hour | per 3 howr | |
| session session ‘5éssion’ ' session .{ session )
-From Amendment, | Replace Table 1.4 with the following: - ° T
1 P : ' . '
- | ‘Part 3'Exhibit B Table 1.4 SaaS Services Pricing Worksheets , 4
} Price and SaaS Year ] Year 2 Year3 - | Year 4 Year 5 Total.
Payment Schedule | | Services '
Section 1.4 S3aS | | Web Site | Included Included Included Ingluded 1 Included Included
' Pricing "Hosting o ‘
Worksheet Fee ) !
Technical | Included Included Included Included Included | Included
Support ' j ol '
and
Updates . L o
Maintena | Included Tncluded Included | Included Included | In€luded
nee and - . :
updates i .
Llcensmg -$23,432.00 $24 603.60 | $40,258.60 |.$41,410.00 341 ,410.00 $171,114.20
.Initial alt pages ' '
Vendor Initials M Date I I l“ Zb?/o _ Page2of5
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Department of Education — Burean of Adult Education

STATE OF NEW HAMPSHIRE

NH Adult Education — TABE 11/12

DolIT 2018-147
CONTRACT‘AMEN‘D'MENT 2
Paper | $51,661.41 | $5,631.65 | $20,091.65 |.$14,576.23 | $13,896.97 | $105,857.91
/ Copies . L . ' . i
"Training .| $981.50 0 1-$1,052.00 | '$2;104.00 $2,104.00 $6,241.50
Shipping ~ [$1,17335 |$1,17335 | $1,173.35 | $3,520.04
GRAND }.$76,074.91 | $30,235.25 |$62,575.60 | $59,263.58 | $58,584.32 | $286,733.65
TOTAL '
Contract # 2018-
147 AMENDED TEXT
{Exhibit'M : o
Training
Services - ] L
7| Add training services
3. Train the Trainet TABE CL-E Introduction Webinar
«  Training on.how to administer the TABE.CL-E on paper and online.
¢  Review of diagnosiic information available in theisystem .
. »  Review of available reports
"Contract #2018« ' -
147 AMENDED TEXT
Exhibit 0 :
Vendor. Proposal
Lo Add attached quote,
Contract #2018- ) '
147 AMENDED TEXT
Attacliment’l ;
Project ' .
Reéquireinents = o _
‘Business. ‘Add“English' Language” to Requircment.Descripticn. -
Requirements : a S ' :
Bld4 The dssessment must include Reading, Languagtl:f Mathematics and English Language subtests.

T]‘abie‘ 2 CONTRACT HISTORY 2018-147 NH Adilt Education - TABE 11/12

’commcn ] P --“mmnmmmmwm TR T ENDIDATEL, l*t; ONTRAGT, -
: 'AMENDMEI\TI £ L .' © | DA ' P
I_!. ‘NUMBER»_.&_L:. ....‘.. -....—:. T T | . 0 LR N o s :—«r-u
2018-147 /| Original Contract ; 10f3!2018 June 30, 202I $106 562.07
_ Ttem #54 _
“2018- ‘| 1" Amendiment 6/19/2019 - June 30, 202! $29,983.34
147 Amiendment ' ' Ttem #212 T
1 , :
2018-147 2~ Amendment TBA June'30,2023 [ $150,188:24
Amendment 2 | ;
' iy E --;,CONTRACErTOTAE o “""‘“: e AR #* T T [e28633%S !
FAPI & A i A
PO [N SISt A/ L VU ST :‘__...._...,..:_na..__‘;_.tﬂ.:_,,,.f... RN
Initial all pages _ :
Vcndnr.lniti‘afs-_% Date l l 4\!1_’7/07/0 Page3 of 5
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STATE OF NEW HAMPSHIRE
Department of Education — Bureau of Adult Education
NH Adult Education — TABE 11/12
DolT 2018-147
CONTRACT AMENDMENT 2

Except as provided herein,-all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

IN- WITNESS WHEREQF, the parties have:hereunto set their hands as of the day and year first above written.

L

{A_/ Yhdin— Date: _LL’M_’?O?/'C’ '
an, Legal Counsel -
ata Recognition Corporation ,

Corporate Signature Notarized: ’ b ﬁ/a'/h r;/ ﬂo‘f & Vﬁ ‘ /4 6/& M/ 76

-

STATE OF oV D /4
COUNTY OF '
On this the day of , 202 _, before the undersigned officer, personally appeared

the person'identified directly above, or satlsfactory proven to be the person whose:name-is signed
above and acknowledged that s/he executed this document in the capacity indicated above.

IN 'WFI‘NESS "WHEREOF 1 hereunto set my-hand and official seal. '

My Commission Expires:

(SEAL)

State.of New Hampshire

. Date:" n’ r 2

Frank Edelblit, Commissioner |
State.of New Hampshire '
Department of Education :

.
s

Initial all pages
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STATE OF NEW HAMPSH]RE ‘
Department of Education — Boreau of Adult Education
NH Adalt Education — TABE 11112

DolT 2018-147 _
CONTRACT AMENDMENT 2

 The preceding Ammdmcnt, hnv:ng been reviewed by thls oﬁ'n:c, is approved as to form,. substance, and
- execution,

Approvedbythe Attorney General o o
istopher Bond, Attorney - |

State f New Hampstum, Depaxtment of Justice

1 hereby cerﬁfy that the fomgomg amendmem WaS approved by the Governnr and Executive Comu:i! ofthe .

StateofNemepshreaimeMewngon. : - (dateof meeting) .
Oﬂlceo!theSecrmqofStnte
" By:
| ﬁde: |
' Date:
.a_" :
: S
Initial all pages ' '
' deorlmhalsM pae_[ (=1l -02¢ Page 5 of §
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Stai:e of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that DATA RECOGNITION
CORPORATION is a Minnesota Profit Corporation registered to transact business in New Hampshire on August 22, 2018, [
further certify that all fees and documents required by the Secretary of State’s office have been received end is in good standing as

far as this office is concerned.

Business ID: 802060
Certificate Number: 0005043209,

IN TESTIMONY WHEREOQF,

[ hereto set my hand and cause to be affixed
i the Seal of the State of New Hampshire,
P N ’ w3 this 16th day of November A.D. 2020.

Gor o

William M. Gardner
Secretary of State




Certificate of Authority #1 (Corporation or LLC ~ Non-specific, open-ended)

Corgotate Resolution

1, Cynthy Catlson, hereby certify that I am duly elected Clerk.of DatahRecogxfition
Corporation, hereby certify the foIlowmg is a true copy of @ vote taken at a mcetmg of the. Board
of Directors; duly called and held on- F ebruary 2018 at which a quorum of the Directors was

present and voting.

VOTED That Jenmfer Eastman, General Counsel, is-duly authorized to enter into
contracts or agrecments on behalf of Data Recogmhon Corporation with the State of New
.Hantpshlretand any of its agencies or departments and further is authonzed to execute
any documents which may in her judgment be desirable or necessary to effect the purpose

of this vote.

T hereby certify that said voté has nof been amended or repealéd and remains in full force
and effect.as-of the date of the contract to which this certificate is attached. I further certify that it

et L understood -that:the:State:of-New:- Hampshlre_wﬂl rely_on -this:certificate:as.evidence:that:the:

person listed above currently occupies the posmon indicated and that she has the full authority. to
find the corporate To the extent that there are any limits on the authonty of any listed individual
" to bind the corporatlon in:contracts with the State of New Hampshlre all such llmitatlons are

expressly stated herein.

oxren, 162020
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MMWDDIYYYY)
HI2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERT]FICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

[ IMPORTANT : If the ceriificate holder is an ADDITIONAL INSURED, the policy(ies) mus! have ADDITIONAL INSURED provisions or be endorsed. If

T
SUBROGATION IS WAIVED, subjeci to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this E.:
certificate does not confer rights to the certificate holder In lieu of such endorsement(s). T
PRODUCER coNTACT 8
Aon Risk Services Central, Inc. [ PHONE FAX o
Minneapolis MN Office (e o Exyy: (B6) 263-7122 [ FA% poy: (800) 363-0105 5
5600 west 83rd Street E-MAIL o
8200 Tower, Suite 1100 ADDRESS: T
Minneapolis MN 55437 USA
INSURER(S) AFFORDING COVERAGE NAIC 2
INSURED INSURER A: Travelers Property Cas Co of America 25674
Data Recogn:‘i tion Corporacion ; INSURER B: The Charter Cak Fire Insurance Company |25615
g:g 3?335?%122 ﬁILE(:DRC Properties LP INSURER C: The Travelers Indemnity Co of America 25666
13490 Bass Lake Road INSURER D:
Maple Grove MN 55311 USA -
INSURER E:
INSURER F:

COVERAGES

CERTIFICATE NUMBER: 570084820883

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Limits shown are as requested

ADUU'S

POLCYEFT | POLKCY EXP

[THSH
TR TYPE OF INSURANCE NUMBER LTS
6 | x | COMMERCIAL GENERAL LIABYTY "ﬁ%f‘ﬁ% ﬁ%l/loﬂ EACH OCCURRENCE 31,000,000
[ DAMAGE TO RENTED
} GLAMS-MADE Eloocua PAMSES ¢ ) $300, 000
MED EXF [Any one person) 150,000
| PERSONAL & ADV IAURY $1,000, 000
| GENT, AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000, 000
x| roucy [ ]550 oG PRODUCTS - COMPIOP AGG 32,000,000 g
OTHER: 2
A 11/01/2020{11/01/2021] COMBINED SINGLE LT wn
AUTOMOBILE LIABILITY - = A $1,000,000f
"% | ANYAUTO BOOILY IRJURY { Par person) 2
1 owne .eﬂ:%osumo BODILY INJURY {Pear accidant} &
Lt AUTOS ONLY : PROPERTY DAMAGE il
NON-GWNED ©
I e AUTOS ONLY | {Par accident &
Comp/Col. Dad. 31,000 5
A [ x | umsreLLauas | % | occur — 11/01/2020{11/01/ 202 1] £ACH OCCURRENCE 310, 000, 000
| excesawae [ | ctamsaaoe AGGREGATE $10, 000,600
pED| x [reTenmON $10,000
C | WORKERS COMPENSATION AMO Ty TI75172570( 1170372071 x [Persmamie | [onw
EMPLOYERS' LIABILITY ¥ ER
ANY PROPRIETOR / PARTMER f EXECUTIVE . E.L. EACH ACCIDENT $1,000,000
OFFICERMEMBER EXCLUDED? NiA 1
(Mandstory in NH) E.L. DISEASE-EA EMPLOYEE $1,000,000
Ezgéamu OF OPERATIONS belgw E.L. DISEASE-POLICY LT $1,000,000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be had H more space Is required)
RE: NH Department of Education, Aadult Education for Contract BAE-2018-147.
CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED -BEFORE THE
EXPIRATION DATE THEREOF, MOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Bureau of Adult Eduvcation

Attn: Sarah Bennett

21 Scuth Fruit Street, Suite 20 .
Concord NH 03301 USA

AUTHORIZED REPRESENTATIVE

A Pt oo Bonnl I

| AN RN T AT ]

ACORD 25 (2016/03)

01958—2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Frank Edeolbiit Christine M. Brennan
Commissionor Deputy Commissiones
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Plpasant Stroot

Concord, NH 03301

TEL. (603) 271-3485

JFAX (603) 271-1953
May 17, 2019

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education, Bureau of Adutt Education to enter into
o sole sovrce contract omendment with Dala Recognition Corporation (Vendor Code 289757)
to increqse the not to exceed amount by $29,983.34, from $106.562.07 10 $136.545.41, to provide
additional paper-copies of the consumable answer booklets for the Test of Adult Basic
Education {TABE) 11712, o Nafional Reporting System approved assessment, required for pre ond
post-testing all adult bosic educalion students receiving services under the Workforce Innovation
. and Opportunity Act of 2014, effective upon Governor and Council approval through June 30,
2021. Item originally approved on Oclober 3. 2018 (ttem# 54).100% General Funds

Funds are available in the account tilled Adult Education in FY19.

. FYie Amendment Adjusted FY19
06-56-56-565010-25350000-602-500932 $46,091.57 '$29.983.34 $76.074.91
State Non-Maich

EXPLANATION

This is o sole seurce contract amendment to purchase odditional consumable answer booklets
in order 1o continue required 1esting while local adult education providers update the
equipment required for compuer-based testing. Data Recognition Corporation is the only
publisher of National Reporting System approved assessments for reading, wnting and math. All
adult education programs that receive funding under the Workforce Innevation and
Opportunity Act of 2014 are required to odminister pre- and post-testing using an assessment
approved by the U.S. Depariment of Education, Office of Career, Technical and Adull
Education National Reporting System to document measurabte skill gain for students.

TOD Access: Retay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency. Govemor Christopher 1. Sununu
and the Honorable. Council

Moy 17, 2019

Page 20f 2

in the spring of 2018, the Nationa! Reporting Systern approved the Test of Adult Basic Education
11/12 tor use in assessing adult basic education students. It is currently the only assessment thot
is ofigned with the College & Career Readiness Standards for Adult Education in all three
required content aregs: reading, language and math. The Educdtiona! Functioning Levels used
1o measure skills gain are now based on the College 8. Caoreer Readiness Slandards for Adult
Education,

The Bureau of Adult Educotion enrolled more than 1000 adull basic education students in the
first eight (8) months of the FY19. These students have Educational Functioning Levels at or below
the 8 grade level. In oddilion to being used for tederal reporting purposes. 1he TABE is used to
place students in agppropriale levek of instruction and to identify educational needs. More
than1480 assessments were odministered in FY18.

Respecifully submitted,

Nl AN

frank Edelblyt
Commissioner of Education

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www nh.gov/doit

Denis Goulet
Commissioner

May 9, 2019

Frank Edelblut, Commissioner

Department of Education
Siate of New Hampshire

101 Pleasant Street
Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to amend the contract with Data Recognition Corporation of
Maple Grove, Minnesota as described below and referenced as DolT No. 2018-147A.

The purpose of this request is to enter into a contract amendment with Data Recognition
Corporation for the purchase of additional paper-based testing materials until the
computer-based testing environment is aveifable. The benefit of the purchase is the cost-
savings by purchasing in buik for all Adult Education Centers.

The amount of the amendment is $29,983.34, increasing the current contract from
$106,562.07 to $136,545.41, and the contract shall become effective upon Govemor and
Executive Council approval through June 36, 2021.

A copy of this letter should accompany the Department of Education’s submission to the

Governor and Executive Council for approval.
Sincerely,
%Jé J,,., Forg

nis Goulet

DG/ikick ~
DoIT #2018-147A

cc: Chris Hensel, IT Manager, DolT

"Innovative Technologies Todoy for New Hompshire's Tomorrow™



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
Adult Education TABE 11 12
BAE-2018-147
CONTRACT AMENDMENT #1

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of a sole source contract, on

. - October 3, 2018, Item # 54 (herein after referred to s the “"Agreement”), Data Recognition Corporation (hereinafier
*referred to as “Vendor” or “DRC") agreed to supply cenain services upon the terms end conditions specnﬁed in the

Agreement and in consideration of payment by the Depariment of Education, Bureau ol Adult Education (hereinafler

. referred 1o as the “Department™), certain sums as specificd tl:crcin;

' WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the

+ -, Agreement may be modificd or amended only by & wrilten instrument execuled by the parties thereto and approved
by the Governor and Executive Council;
WHEREAS, the Vendor and the Department have ogreed 1o amend the Agreement in certain respects;

WHEREAS, the Depariment and the Vcndor wish 1o increase the Contract price by $29,983.34 to bring Lhe total
contract price (o $136,545.41;

NOW THEREFORE, in consideration of the foregoing, and the covenants snd conditions contained in the Agreement
and set forth herein, the parties agrec as follows:

The Agreement is hereby amended as follows:

1. Amerd Section 1.8 of the Agreement (Page 1) by increasing the Price Limitation by $29,983.34 from §$106,562.07
10 $136,545.41 to provide additional paper copies of the Test of Adult Basic Education 11/12.

2. The Agreement is further amended as described in Table 1:
3. Add Exhibit 1: Contractor Obligations

4. Add Exhibit 2: Anti-Lobbying

Table 1
‘Conteact’ '-"'."_'ﬂ i :“""' \ ‘ L - T IO |‘ PIEOR
‘#.20'!8447‘- -J_,a--'- ::.. o r-.' ' ‘ "A’MEN_[):EQ-T:EXT ! !
Sectién Number [ ' oty T A
Part 3 Exhibit B Table 1.4: SaaS Scrvices Pricing Workshcct
Price and Saa8S Services | Year} Year 2 Yeard * Total
Payment Schedule || Web Site Included Included included Included
Section 1.4 Saa8 Hosting Fee .
Priciog Technical Included Included Included Included
Worksheet Support  and
updates
Maintenance Included included Included Included
and updaies
Licensing $23,432.00 $24,603.60 $24,603.60 $72,639.20
Paper copies $21,678.07 $5,631.65 $5,611.65 $32,94) .37
Training $981.50 0 0. $981.50
GRAND $46,091.57 $30,235.25 $30,235.25 $106,562.07
TOTAL
Replace with Table 1.4A: Saa8 Services Pricing Worksheet
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

Adult Education TABE 11 12
BAE-2018-147

CONTRACT AMENDMENT #1
Table 1.4A: SaaS Services Pricing Worksheet
SaaS Services | Year ) Year 2 Year 3 Total
Web Site Included Included Included Included
Hosting Fee
Technical Included Included Included Included
Support  and
updates
Maintenance Included Included Included Included
and updates :
Licensing $21,432.00 $24.603.60 $£24,603.60 $£72.639.20
Paper copies $51,661.41 $5631.65 $5.631.65 $62.924.71
Treining $981.50 0 0 $981.50
GRAND $76,074.9) $30,235.25 $30,235.25 $116,545.41
TOTAL )
Table 2 CONTRACT HISTORY 2017-047 Adult Educatioa Data System
" CONTRACT " "AMENDMENT TYPE G&C ", || ENDDATE ' | CON_TRACTIJ" .
. AND v Lo "APPROVAL |' " ° < -| "AMOUNT
'AMENDMENT |, | Thent oo S DATE P
CUNEMBER: | T fe s e T e
2018-147 Original Contrect 10732018 June 30, 2021 $106,562.07
Item #54
2018-147 i* Amendment TBA June 30, 2021 $29,983.34
Amendment |
S " . | CONTRACTTOTAL,.-..-" .° " e e oy 1 $136,545.41. E
! o A AR DA v Lt i. A A N T 1':
... s . , . A - M 5 e
Initial all pages .
Vcndorlnilinls_&, Dote § ho!)’“\ﬂ Page 2 of 4
Amendment templote revision 11728718



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
Adult Education TABE L1 12
BAE-2018-147
CONTRACT AMENDMENT #1

-Exccpt as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall take
effect upon the approval date from the Governor and the Executive Council.
* .. IN WITNESS WHEREOF, the parties have hereunto set their hands as ol the day and year first above written,

A-»{,.m ' Date:ﬁhOl}.Aﬂq

Jennifdr Eastman, Legal Counsel
Data Recognition Corporation

. Corporate Sigonature Notarized:

STATEQOF Minnecat-o_

COUNTYOF _ /s Ka_.

On this the { D uhay of May , 20!2 before the undersigned officer, personally appeared the
person identified directly above, or satisfactory proven to be the person whose name is signed above,
and acknowledged that s/he executed this document in the capacity indicated above.

N WITNESS WHEREOF | hereunto set my hand and official seal.

e it Mo

Notary Public/Sustice of the Peace

My Commission Expires:

e W

" OA':‘IEL A HETMAN

- blic
(SEAL) > otary Pu

.*'

laa s o ol

State of New Hampshire

M/ Date: M

Frank Edelblut, Commissioner
State of New Hampshire
Department of Education
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
Adult Education TABE 11 12
BAE-2018-147
CONTRACT AMENDMENT #1

The preceding Amendment, having been reviewed by this office, is approved as 1o form, substance, and
execution.

Approved by the Attoyney General

DSt one MY 202055

ew Hampshire, Department of Justice

1 hereby certify that the foregoing amendment was approved by the Govemor and Executive Council of the
State of New Hampshire at the Meeting on: (date of meeting)

\

Office of the Secretary of State

By:

Title:

Date:

Initinl all pages ) A "
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Rovised 3/22/19

EXHIBIT 1
Contraclor Obligations

" Contracts in excess of The simplilied acquisilion threshold {currenlly set of $250.000) must address
adminishrative, contractual, or lega! remedies in insionces where Ihe conlroctors violate or
breach contract terms, ond provide for such sanctlions and penalties os appropriote. Relerence:
2 C.F.R. § 200.326 ond 2 C.F.R. 200, Appendix ll, required conlract clouses.

The controctor acknowledges that 31 US.C. Chop. 38 [Administralive Remedies for False Claims
ond Siatemenls) opplies to the contracior's actions perlaining to this contraclt,

The Conlroctor, cedilies and atfirms the truthiulness and occurocy of eoch sialement of ils
cenification.and disclosure, if any. In addition. the Coniractor understands ond agrees thot the
provisions of 31 U.5.C. § 3801 et seq.. apply fo Ihis cerification and disclosure. if any.

Breach
A breach of the conlract clouses above may be grounds for terminolion of the contract, and
tor debarmeni as a coniroclor and subcontraclor s provided in 29 C.F.R. § 5.12.

Froud and False Statements

The Contracior undersiands thot, if the projec! which is the subject of this Contract is finonced in
whole or.in paort by federal funds, that if the undersigned, the company thol the Conlractor
represents, or any employee or agent thereof, knowingly mokes ony false stalement,
representalion, repor or claim os to the character. qualily. quontity, or cost of moterial used or
to be used, or quontity or quality work performed or 10 be performed, or makes any {alse
statement or representation of a maleriol fact in any statement. certificate, or report, the
Conlroctor ond any company that the Conlroclor represents may be subject to prosecution
under the provision of 18 USC §1001 and §1020.

Environmental Protection

(This clause is applicable if this Conlract exceeds $150.000. It applies lo Federal-oid conlracts
only.}

The Contractor is required to comply with all opplicable standords, orders or requirements nssued
under Seclion 306 of ihe Clean Air Act {42 U.S.C. 1857 {h). Section 508 of the Cleon Water Act
(33 U.S.C. 1348), Executive Order, 11738, ond Environmental Protection Agency (EPA} regulotions
(40 CFR Part 15} which prohibit Ihe use under non-exempt Federol contracts, gronts or loons of
facilities included on the EPA List of Violoting Facilities. Violations shall be reported to lhe FHWA
and io the U.S. EPA Assistan! Administrator for Enforcement.

‘Procurement of Recovered Materials

In occordonce with Seclion 6002 of the Solid Woste Disposal Acl {42 US.C. § 6962), Slole
agencies and agencies of o polilical subdivision of a stote that are using oppropriated Federal
funds for procurement musi procure items designaled in guidelines of the Environmeniol
Prolection Agency {EPA) ot 40 CFR 247 thal contain the highest percentage of recovered
molerials praclicable, consistent with maintaining o sotisfactory level of competition, where the
purchase price of the item exceeds $10.000 or the value of the quantity acquired in the
preceding fiscal year exceeded $10.000; musl procure solid waste managemenl services in @
monner that moximizes energy ond resource recovery; and musi hove estoblished on
alfirmaotive procurement program for procurement of recovered molerials identified in the EPA
guidelines.

Conlractor lnmats

ootcﬂ,‘__a‘w'q



Revised 3/22/19

Exhibl 2

Anti-Lobbylng

The Controclor agrees to comply wilh the provisions of Section 319 of Public Law 101-121,
Government wide Guidance for New Restrictions on Lobbying. and 31 US.C. 1352, ond
further agrees 1o have the Contractor's representotive, execule the tollowing Cerlificotion:

The Conlracior certifies, by signing ond submilting this controclt. to the besi of his/her knowledge
ond beliel, that:

o. No federal appropriated turids have been paid or shall be paid, by or on behalf of the
undersigned. to any person for influencing or ottempling to influence any officer or
employee of any Stote or Federol Agency. ¢ Member of Congress, on oflicer or

" employee of Congress, or an employee of o member of Congress in connection wilh the
owarding of any Federol conlracl, the moking of any federal gront, the making of any
federal loan. lhe enlering info ony cooperalive agreemenl, and lhe exiension,
continualion, renawal amendmeni, or modilication of ony Federal contract grani. loon,
or cooperotive agreement.

b. If any funds other than federally opproprioted funds hove been paid or shall be p,'oid to
any person for inlluencing or atiempting to influence on oflicer or employee of any
Federal Agency. a Member of Congress, and officer or employee of Congress. or an
employee of o Member of Congress in connection with this Federal contract, gront.
loan, or cooperolive agreement, the undersigned shall complete and submil the
“Disclosure ol Lobbying Aclivities® form in occordance with its instructions

{bitp:/fwww whilehouse.gov/omb/gronts/stlifin.odf}.

c. This certification is 0 materal representation of foct upon which relionce was ploced
when Ihis tronsaclion was maode or entered inlo. Submission of Ihis certificotion is o
prerequisile for making ond entering into this fransaction imposed by Seclion 1352, Tille
31 ond U.S. Code. Any person who lails to file the required certification shall be subject to
a civil penally of not tess than $10,000 ond not more than $100,000 for each such failure.

d. The Conlractor olso agrees, by signing this controct that it shall require that the longuoge
of this certification be included in subcontracts with all Sub-Contraclor(s) ond tower-lier
Sub-Contraciors which exceed $100,000 and that afl such Sub-Contraclors ond lower-lier
Sub-Coniractors shall certify and disclose accordingly.

a. The DOE shall keep the firm's cedificalion on file as port of His original contract. The
Controctor shall keep individual cerlificolions from all Sub-Conlroclors and lower-lier Sub-
Contractors on file. Cerification sholl be retained for three (3} yeors following completion
ond acceptance of any given project.

X
Conlractor Jnﬂiob_g:]_(g' \?ﬁ \9
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Sccretary of State of the State of New Hempshire, do hereby certify that DATA RECOGNITION
CORPORATION is a2 Minnesota Profit Corporation registered to transact business in New Hampshire on August 22, 2018. 1
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

‘l'ar as this office is concemed.

Business [D: 802060
Certificate Number: 0004514439

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 13th day of May A.D. 2019.

D od

William M. Gardner
Secretary of State




] _éé(tiﬁcgtc of Authority #1

R

Corporate Resolution

* [, Cynthy Carlson, hereby certify that 1 am duly appointed Clerk of Data Recognition
Q_qudrationl I hereby certify that the Board of Directors has authorized the following signature
.Buthority, which is effective without expiration.

AUTHORIZATION: That Jennifer Eastman, General Counsel and Senior Vice President, is
authorized to enter into contracts or agreements with the State of New Hampshire and any of its
agencies or departments and further is authorized to execute any documents which may in her
judgment be desirable or necessary to implement the purpose of this authorization.

[ hereby certify that this authorization has not been amended or repealed and remains in full
force and effect as of the date of the contract to which this certificate is attached. I further certify
that it is understood that the State of New Hampshire will rely on this certificate as evidence that
the person(s) listed above currently occupy the position(s) indicated and that they have full
authority to'bind the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein. '

DATED: 7)1&0@- 1%, 2019 A

CYNTHY LEE CARLSON
! Notary Public
Minnesota

Frowwew]
v Y vwYwu




ACORD CERTIFICATE OF ILITY e ’
e ERTIFI E OF LIABILITY INSURANCE a0
[~ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON YHE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NQOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORLZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER
— TMPORTANT: [T the certliicate holder Is an ADDITIGNAL INSURED, the pollcyiles) must have ADDITTONAL INSURED provisions of be endorsed. 11 | o
SUBROGATION IS WAIVED, subject to  the terms end conditions of the pelicy, certaln pollciu muoy require an sndorsement. A statement on this
ceftificote does not confer rights to the certificats hotder in lleu of suth endorsement(s).
PROCUCER . ) AcT 2
Aon Risk services Central, Inc. -
winneepol s e Office W e, £xn;(886) 281-7122 [ {42 oy (8000 363-0105 g
5600 west 83rd Street Eauan, r
8200 Tower, Suite 1100 .; 2
Minneapolis s 55437 usa
DNSURER{S) AFFORDING COVERAGE A §
NIRED MURERA;  Travelers Property Cas Co of America 235674
Data lucoqn:tfon Corporation ; POURER B: The Charter Oak Fire Insurance Company [23615
:g :::g:::ig H:":,{mc Properties LP INSURER C: The Travelers Indemnity Co of Amserica 215666
13490 Bass Lake Road [op—
Maple Grove M¥ 35311 usa
SIUREA &
. POUREIA F:
COVERAGES CERTIFICATE NUMBER: 570076237373 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT QR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERAMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, Limits showss are a3 requested,
Tf‘i‘ TYPE OF MIURANCE 0 ﬁ POLICY MMBZR W ey
B 1 x | coumencia cenena LaasITY . /4UL¥| mach occumreEnce 51,000, 000]
["CNOaT YO RERTED
| cummnuaoe moown PABE3€3 i screnroee] 5300, 000
MED EXP {Arry sne persen) $10,000]
PERIOMAL & ADV INJJRY 31,000,000 =
oanaocumm AT APLEES pER: OENERAL ADGREGATE $7,000,000| &~
:lnou':v Dmc PROCUCTS - COMPIOP ADQ 32,000,000} §
]
[
A ] 1170177019 COMMNED BMGLE LLAT 11, 000,000| “
X | Ay auto DOCLY AT { Por parsen) 2
= m:oﬂv wb DOOLLY INJURY (Per accicant
AUTOS
- NON-WRED PROPERTY DAMAGE
I Pt aTOsSOMY (Pt pockdont) g
Y I p—rpvreR ey g o SRR 7/ 13114713011 oy 115,500,550 ©
| exczssume | | clasismae AQGREOATE $10, 000, 000]
JOED| X [RETENTION $10,000
€ | WORKERS COMPENIATION AND (IR XIEEDEI [—@P" T
A mmnmam NiA - 11/01/2018|31/01/2019 EL EACH ACCIOENT 51, B
m.-«mhm t EL. OMEASE.EA EMPLOYEE $1,000, 000,
B rrre: OF QPERATIONS betew [ . E.L. CCLEASE-POLICY LT 31,600, 000
=]
DEICITP TION OF OPERATIONY /| DCATIONS | YEMCLEN (ACORD 141, Additonal Rururks Schaduls, may ba aGachvd I mire spete I requined) >
RE: NH Department of Education, adult Education for Contract BAE-2018-147.
{

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF TME ABOVE DESCRIBZD POUICEES BF CANCELLED BIFORE THE
EXMRATION DATE THEREOP, MOTICE WILL D2 OELVERED N ACCORDANCE WATH THE
POLICY PROVIHONY.

sureav of Adult Education AITHORZTED REPRE SENTATIVE
ATTN: Sarah Bennett

21 Sou;h Frgggoitget. suite 20
NH A . .
Concor Aore G8sk Fovrinns Comtrad S e

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 26 (2016/03) The ACORD name and logo are ragisterod merks of ACORD




“SEP10°LY b 671 5D

Frank.Edeiblut Christine M. Briririan

Cammizgioner DOepuly Commissioner
DEPARTMENT OF EDUCATION
101 Pteasant Stroet
Concord, MM 01304
TEL. {603) 271-3495
FAX (603) 2771-1953
June 29. 2018

His Exceflency, Govemor Christopher T. Sununu
and the Honorable Councl

State House )

Concord, New Hompshire 03301

‘ REQUESTED ACTION

‘Authorize the New Hampshire Department of Educotion, Bureou of Adult Educotion to enter into

o sole source contract with Dolo Recognition Corporation {Vendor Code 289757) in on amount
not to exceed $106.562.07. 1o provide the Test of Adult Basic Education (TABE) 11/12. a Naotionoi
Reporting System approved assessment, required for pre and posi-testing all adult bosic
education students receiving services under the Workforce Innévalion ond Opportunity Acl of
2014, eftective upon Govemor and Council approval ihrough June 30, 2021 with the oplion to
renew for two additional two-year terms. 100% Generol Funds

Funds are available in the account fitled Adult Education in FY19, and are anlicipoted 1o be
available in Fr20 and FY21, upon the availobility ond continued approprnotion of funds in the
tuture operaling budget. with the ability to adjust encumbrances between Fiscal Years through
the Budget Office without further Govemor and Council opproval, if needed ond juslified:

_ £ 19 EY.20 EY21
04-56-56-565010-2535-402-500932 Slate Non-Malch  $46,091.57  $30.23525  $30,235.25

Tolal: $108.562.07

EXPLANATION

This is O sole source contract as Dota Recognition Corporation is the only publisher of Notional
Reporting System approved assessments for reading. writing and math. All adult education
programs thot receive funding under the Workforce Innovation and Opportunity Aclt of 2014 are
required lo odminister pre- ond post-tesling using an assessment opproved by the US,
Depariment of Education. Office of Career. Technicol and Adult Educolion Naliona! Reporting
Syslem 1o documenl meaosurable skill gain for students. This controct will provide both poper-
based and compuler-based assessmenl materiols for all twenty-six {26) progroms contfrocled
with the NH Depariment ol Educalion to provide odull basic educolion services in New
Hompshire. - .

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES

=l-5 0RS 5,_{ ‘\'g



His Excellency. Govemor Christopher T. Sununu
and the Honorable Council
June 29. 2018
Poge 2 0f 2
)

inJhe spring of 2018, ihe Naliona! Reporting System approved the Tes! of Adult Basic Educalion
1112 for use in assessing adult basic education students. Itis curently the only assessment that
is aligned with the College & Career Reodiness Slandards for Adult Educalion. The Educationol
Functioning Levels used to measure skills gain are now based on the College & Coreer .
Readiness Stando:ds lor Adult Education. .

The Bureau of Adull Educolion serves approximolely 750 adult basic education students. These
students have Educational Functioning Levels of or below the 8™ grade level. In oddilion 10
being used for lederal reporting purposes, the TABE is used to place students in appropriaie
levels of instruclion and to ndenmy educohono! needs. More than 480 assessments were
odminisiered in FY18.

Respectiully submitted by,
Frank Edelblut
Commissioner of Education

TOD Accoss: Rotay NH 719
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE e
DEPARTMENT OF INFORMATION TECHNOLOGCY .
27 Hozen Dr., Concord, NH 03307
Fox: 603-271.1516 TDD Access: 1-800-735-2964
www nh.gov/doit

Denis Goulet
Commissioner

September 14,2018

Frank Edelblut, Commissioner s
Deparniment of Education

State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology-{DolT)
has .approved your agency’'s request lo enter intol & sole source contract with Data Recognition
Corporation, of Maple Grove, Minnesta, s describedibelow and referenced as Dol T No. 2018-147,

Thisis a rcqucst to entér into a sole spurce contract with Data Recognition Corporation,
to provide both paper-based and c.omputer-bascd testing options on an approved
assessment for adult education students as requmed by the US Department of Education,
Office of Career, Technical and Adult E.ducauon under the National Reporting System
(NRS). AH adult education studeats in programs receiving funding under the Workforce
fnnovation and Opportunities Act of 2014 are requlrcd 10 be pre- and post-tested vsing an
NRS approved assessment,
The contract amount is not to exceed $106, 562 07. The contract term is October 3rd,
2018 or upon Governor and Council approval, »l.hrough June 30, 2021.
) :
A copy of this letter should accompany the Department of Education’s submission to the
Governor and Executive Council for approval.

L]

Denis Goulet

DG/ik/ck
DolT #2018-147

cc: Chris Hensel, IT Manager, DolT -

“Innovative Technologies Today [qr New Hampshire's Tomorrow®
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FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and al) of its attachments shall become public upon §ubmission 1o Govcmpr and
Executive Counci) for approval. Any information that is private, confidential or proprictary must
be clearly identified to the ngency and agreed to in writing prior 1o signing the contracl.

AGREEMENT
The State of New Hampshire and the Contrsctor hereby mutually sgree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Education, Bureau of Adull Education 21 South Fruit Street, Suite 20
Concord, NH 03301
1.3 Controctor Name 1.4 Coniractor Address
Data Recognition Corporstion 13490 Bass Lake Road
' Mzple Grove, MN 55311
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date .8 Price Limiiation
’ Number .
203-240-0433 June 30, 2021 $106,562.07
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Sarah Bennett . 603-271-6701
411 Contrector Signature 1.1Z Neme end Title of Contractor Signastory'
3wma S Eas¥AN
l’(/’ Zﬁt:_ Gaperal Coanse \

1.13 Acknowledgement: State of tiaesbn ,Coumty of Goprs o™

§iOn Iwaa 2T 29\ Y before the endersigned officer, personally sppeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.1, and acknowledged that she executed this document in the capacity

indicated in block 1.12.
113, Siovsvonollaux Sulbisanusice of the Peace N
ommscmsnmum‘ /(0:’ C.ﬁ  Bee
: ly Coorentsinn Rrphyy S M PO0N
1.1).2 Namex PN seviescrifihe Peace . .
Diane. C. Blerbeum, Dir. Conbrach Mgnt € Procuve went
t.14 _ State Agency Signature 1.15 Name and Title of Staie Agency Signatory

Date: ¥ Y1 ?{'ﬂn?—— %&l l’)‘\f\ !CMM‘L46A‘IW

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: ' Director, On;

I.17 Approval by the mey General (Form, Substance and Exceution) (if applicable)

BY: %‘7 On: 7/37 249

) * ™
1.18 Approval by'the Go\kmo/ and Exccutive Council (if applicable)

By: On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Staie of New Hampshire, acting
through the agency idemified in block 1.1 (“Statc™), engages
contractor identificd in block 1.3 (“Contracior”) to perform,
and the Contrector shall perform, the work or sale of goods, or
both, identified and more particularly described in the aached
EXHIBIT A which is incorporated herein by reference
("Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement 1o the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
epplicable, this Agreement, and all obligations of the panties
hereunder, shall become effective on the date the Governor
and Executive Countil epprove this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become cffective on the deate the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 )f the Contracior commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the eveni that this Agreement does not
become effective, the State shall have no liadility w0 the
Contrector, including withoul limitation, any obligation to pay
the Contractor for any costs incumred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF ACREEMENT.
Notwithstanding eny provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be lizble for any
payments hereunder in excess of such available appropriated
funds. Inthe event of a reduction er iermination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Stote
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of psyment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the coniract price shall be the
only ond the complete reimbursement io the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
pecformance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The Siate
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right o ofTset from any amounts
otherwisc payable to the Contractor under this Agreement
those liquidaied amounts required or permitted by N.H. RSA
80:7 through RSA 30:7-c or ony other provision of law.

5.4 Nolwithstanding any provision in Whis Agreement to the
contrary, end notwithstanding unexpecied circumstances, in
no event shall the 10tal of al} payments authorized, or actually
made hereunder, exceed the Price Limitetion set forth in block
L8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with sl statutes, laws, regulations,
and orders of federnl, state, county or municipal suthorities
which impose any obligstion or duty upon the Contrector,
including, but not limited to, civil rights and equal opportunity
taws. This may include the requirement 1o utilize auxiliary
nids and services to ensure that persons with communication
disabilities, including vision, hearing end speech, can
communicate with, receive information from, and convey
information 1o the Contractor. 1n addition, the Contractor
shall comply with a1l applicable copyright laws. '
6.2 During the term of this Agreement, the Contractor shall
not discriminale agrinst employees or epplicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or nations) origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any pant by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11245 (“Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Departiment of Labor (41
C.F.R, Part 60), and with eny rules, regulations and guidelines
as the State of New Hempshire or the United States issue to
implement these regulations. The Contrector further agrees to
permit the State or United Siates access to any of the
Contractor's books, records and accounts for the purpose of
ascermining compliance with sl rules, regulations and orders,
end the covenants, terms and conditions of this Agreement.

7. PERSONNEL. ,

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personne) engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
taws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six {6) months after the
Complction Date in block 1.2, the Contractor shall not hire,
and shatl not permit any subcontractor or other person, firm or
corporation with whom il is engaged in a combined effon to
perform the Services to hire, any person who is a State
employee or officia), who is materially involved in the
procurement, administration or performance of this

Contractor Initials
Date ¢lr1l20l Y



Agreement. This provision shail survive termination of this
Agreement.

7.3 The Conwracting Officer specified in dlock 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following ects or omissions of the
Contrector shall constitute an event of default hercunder
("'Event of Defaulr™):
8.1.1 faiture to perform the Services snnsfnctonly oron
schedule;
8.1.2 failure 10 submil eny report required hereunder; and/or
8.1.3 foilure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of eny Event of Ocfaull, the State
may wke any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrinten notice specifying the Event
. of Defautt and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the nolice; and if the Event of Default is
- not timely remedied, terminate this Agreemen, effective two
(2) days after giving the Contractor notice of termination;
" 8.2.2 give the Contractor o written notice specifying the Event
‘of Défeult and suspending 2l payments to be made under this
Agreement and ordering that the portion of the contract price’
-which would ctherwise eccrue to the Contractor during the
period from the date of such notice until such time as the State
.derermines thet the Contractor has cured the Event of Default
.shall:never be paid to the Contractor,
8.2.3 set off against eny other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 resat the Apreement as breached and pursue eny of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “‘data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this -
Agreement, including, but not limited to, all studies, reponts,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer progroms, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished,

9.2 All data and any property which has been received from
the State or purchesed with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the Siate upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be govemed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
reguires prior written approval of the State.
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10. TERMINATION. in the event of an early termination of
" this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
OfMicer, not later than fifteen (15) days after the date of
termination, a report (“Terménation Report™) describing in
detail pii Services performed, and the contrect price eamed, 1o
end including the date of termination. The form, subject
marter, content, and number of copies of the Termination
Report shall be identical to those of any Finsl Repon
deseribed in the artached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ol
respects an independent contracior, and is neither an agent nor
an employee of the State. Neither the Contractor nor eny of its
officers, employees, sgents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emotuments provided by the State to its employees.
12. ASSIGNMENT/DELECATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
inlerest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior writien
notice and consent of the State.

1. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and againsi eny and all losses suffered by the
State, its officers and employees, and any and all claims,
lisbilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise oul of) the ncts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed 1o constitute s waiver of the
sovereign immunity of the Siate, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shal
survive the iermination of this Agreement.

14. INSURANCE.

14,1 The Contractor shall, at its sole expense, obtsin and
maimain in force, and shall require any subconiractor or
assignee to oblain and mainiain in force, the following
insurence:

J4.1.) comprehensive genernl liability insurtnce againsi ali

claims of bodily injury, death or property damage, in amounts
of not less than §1,000,000per occurrence and $2,000,000
agpregote ; and '

14.1.2 special cause of loss coverage form covering al)
property subject 1o subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14,1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contracior [nitials J Z_
Date_L [r2[ss(8



14.3 The Contractor shall fernish to the Contracting Officer
identified in block 1.9, or his or-her successor, a cenificate(s)
of insurnnce for all insurance required under this Agreement.
Contractor shall also furnish 1o the Contraciling Officer
identified in block 1.9, or his or her successor, centificste(s) of
insurance for all rencwal(s) of insurance required under this
Agreement no Later than thicty (30) days prier to the expiration
date of cach of the insurence policies. The centificate(s) of
insurance and any renewals thereof shall be ettached and are
incorporated herein by reference. Each cenificate(s) of
insurance shall contain & clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior writien
notice of cancellation er modification of the policy.

15. WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies aixd warrants that the Contrector is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(Workers' Compensation”}.
/5.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shal)
mainizin, end require any subcontractor or essignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
underiake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
- or her successor, proof of Workers' Compensation in the
.manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be ottached and are
.incorporated herein by reference. The State shall not be
.responsible for payment of any Workers® Compensation
ipremiums or for any other claim or benefit for Contractor, or
eny subcontractor or emptoyee of Contractor, which might
erise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State 10
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its.rights with regard to that Event of
Defeult, or any subsequent Event of Defeuli. No express
failure to enforce any Event of Defeult shall be deemed a
waiver of the right of the State 1o enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pant of the Contractor.

17. NOTICE. Any notice by 8 party herelo to the ather party
shall be deemed to have been duly delivered or givcn atthe
time of mailing by cenified mail, postage prcpmd in a United
States Post Office addressed 1o the parties al the addresses
given in blocks 1.2 end 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is cequired under the cirtumsiances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the Siate of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutua)
intent, end no sule of construction shall be applied sgainst or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to

- benefiL any third parties and this Agreement shall notbe

construed to confer any such benefit.

21. HEADINGS. The heedings throughout the Agreement
ere for reference purposes only, and the words contained
therein shall in no way be held to exptain, modify, amplify or
aid in the interpretation, construction or mesning of the
provisions of this Agreement,

21. SPECIAL PROVISIONS. Additionsl provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

13. SEVERABILITY. Inthe event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrery to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effec.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in & number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the partics, and supersedes all prior
Agreements and understandings relating hereto.

’
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. STATE OF NEW HAMPSHIRE
NH Department of Education, Bureau of Adult Education
Adult Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

New Hompshire Department of informotion Technology
Contract Cover Sheet

Name of Agency/Division:
NH Depariment of Educolion. Bureau of Adull Education

Contract Number/Name:
NH Adull Education—TABE 11/12

Contraci Purpose:
To purchase TABE 11/12 online assessments ond paper-based ossessmen!
moterials for complionce with 1he National Repoding System.

Name of Vendor: Who Negotiated the Centract:
Daolo Recognition Corporalion Sorgh Benneit
Amount of Contrack: Funding Source:
General Funds
Term of Contract; Is this an amendmeni?
3 years with oplion 1o renew for No
two addiliona! two-yeqr lerms

Competitive Bid Pracess: (Exploln if “No")

No. The TABE 11/12 is the only approved assessment for Reoding. Languoge
and Math for the Nationol Reporting System Ihof is oligned with the College
8. Career Readiness Stondards for Adull Educolion.

Boackground Information:

All NH adull educotion centers offering Ihe Adull Basic Educolion program
are required 1o pre- and posi-test students using an assessmen! approved by
the National Reporting Syslem (NRS} 1o determine the storting ond ending
Educationo! Functioning Level.

The TABE 9/10 is cumenily being used by ol NH odult educotion centers
oflering the Adult Basic Education program, but the NRS opproval will expire
on February 2, 2019,

Additionally, the Educalional Functioning Levels, issued by the National
Reporting Syslem, will be aligned with the College & Caoreer Reodiness
stondaords for Adull Euducation effectlive belore or by Febiuary 2. 2019.

Doto Recognition Corporation offers the TABE 11/12in both computer-bosed
ond poper-bosed formats. The Bureou of Adult Educalion will be working

with local adull "educolion centers lo lronsilion to computer-based

. 2018-147 IT Provisions - Part 2 Page | of 36
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STATE OF NEW HAMPSHIRE
NH Department of Education, Bureau of Adult Education
Adult Education — TABE 11/12
SAAS CONTRACT 2018-147
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

assessments over the next several yeors. This confroct includes occess fo the
computer-bosed lesting as well as supplying tocol centers with The maolenols
{or paper-bosed testing.

Speclal Concerns:

None
Amendment History (it opplicable):
None
Submiited By: Soroh Bennell Cumrent Date:
Phone: {603} 271-6699 Emalk
roh.8ennelt@d h.qov
. 2018-147 1T Provisions — Par 2 Page 2 of 36
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STATE OF NEW HAMPSHIRE
NH Department of Education, Burcav of Adult Education
Adult Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 2 - INFORMATION TECHNOLOGY PROVISIONS
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adult Education

Adult Education - TABE 1112
SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFTNITIONS
The following general contracting lerms and definitions apply except as specifically noted elsewhere

in 1his document,

Acccpiance

Notice from the Siate that a Deliverable has satisfied Acceplance Tesl or Review.

Acceptance Letter

An Acceptance Lelter provides notice from the State that a Deliveroble has satisfied
Acceplance Tests or Review, :

Acceptance Period

The timeframe during which the Acceptance Test is performed

Acceptance Test
Plan

The Acceptance Test Plan provided by the Vendor and agreed to by the State that describes
a1 » minimum, the specific Acceptance process, criteria, and Schedule for Deliverables.

Acceptance Test

Tests performed to determine that no Defects exist in the application Software or the

and Review Systen

Access Control Supponts the management of permissions for logging onto 8 computer or nelwork
Agreement A contract duly executed and legally binding.

Appendix . Supplementary materisa! that is collecied and appended at the back of 8 document
Audit Trail Suppons the identification and monitoring of activities within an spplication or system
Capture and

Analysis

Authorized Persons

The Contractor's employees, contractors, subcontraciors or other agents who need to access
the State’s personal data to enable the Contractor to perform the services required.

Certification

The Vendor's written decloration with full supporting and written Documentation
(including without limitation test results as applicable) that the Vendor has completed
development of the Deliversble and cenified its readiness for applicable Acceptance
Testing or Review. .

Change Order Formzl documentation prepared for a proposed change in the Specifications.

Completion Date End date for the Contract

Confidential . information required 1o be- kept Confidential from unauthorized disclosure under the

Informotion Coniract

Contract This Agreement between the State of New Hampshire and a Vendor, which creates binding
. obligations for each party to perform as specificd in the Contract Documents.

Contract Pan I, 2, and 3.. The documenlation consisting of both the Genernl Provisions and the

Agreement Exhibils which represents the undersianding and acceplance of ihe reciprocal legal rights

and duties of the panies with respect to the Scope of Work

Contract Refers to the conclusion of the Contract, for any reason, including but not limited to, the

Conclusion suceessful Contract completion, termination for convenience, or termination for default.

Contract. Documents that comprise this Contract {See Contract Agreement, Section 1.1)

Documents ' '

Contract Manapers

The persons identified by the State and the Vendor who shall be responsible for all

2018-147 IT Provisions — Pan 2
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STATE OF NEW HAMPSHIRE

NH Department of Education, Burean of Adult Education

Adult Education - TABE 13/12
SAAS CONTRACT 2018-147 .

PART 2 - INFORMATION TECHNOLOGY PROVISIONS \

bl

contractual authorization and adminisiration of the Coniract. These responsibilities shall
include but not be limited 1o processing Contract Documentation, oblzining execulive
opprovals, tracking costs end paymenis, and representing the parties in all Contract
administrative activities. (See Section 4: Comract Monagement)

Contract Price

The total, not to exceed amount to be paid by the State to the Contractor for product and
services described in the Contract Agreement. - This amount is listed in the General
Provisions Seciion 1.8 (P-37).

Contractor The Vendor and its employees, subcontraciors, agents and offiliates who are providing the
services agreed to under the contract.

Controcted The Vendor whose proposal or quole was awarded the Contract with the Staie and who is

Vendor/Vendor responsible for the Services and.Deliverables of the Contract.

Converslon Test A test to ensure that a Data conversion process correctly takes Data from s legacy system
and successfully converts it 10 a form that can be used by the new System.

Cure Period The thirty (30) day period following written notification of a defaull within which a’
controcted vendor must cure the default identified.

Custom Code Code developed by the Vendor specifically for this project for the State of New Hampshire

Custom Software

Software developed by the Vendor specifically for this Project for the State of New
Hampshire

Dats State's records, files, forms, Data and other documents or information, in either electronic or
paper form, that will be used /converted by the Vendor during the Contract Term

Data Breach The unauthorized access by a non-authorized persons that resulls in the use, disclosure or
thef of a the State’s unencrypled non-public data,

DBA Database Administrator

Deficiencies/Defects | A failure, deficiency or defect in a Deliverable resulting in a Deliverable, the Software, or

the System, not conforming to its Specifications.

Class A Deficiency - Sofiware - Crilical, does not sllow Sysiem to operale, no work
around, demands immediatc action; Writien Documentation - missing significant portions of
information or uninielligible 1o State; Non Software - Services were insdequate and require
re-performance of the Service. .

Class B Deficiency — Software - importani, does not stop operalion and/or there is 8 work
around and user can perform lasks; Writien Documeniation - porlions of information are
missing but not enough to make the document unintelligible; Non Soffware - Services were
deficient, require reworking, but do not require re-performance ofithe Service.

Class C Deficiency — Software - minimal, cosmetic in nature, minimal effect on Sysiem,
low priority and/or user can use Sysiem; Writien Documentation - minimal changes required
and of minor editing nature; Non Sofiware - Services require only minor reworking and do
not require re-performance of the Service. '

3018147 17 Provisions — Pan 2
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STATE OF NEW HAMPSHIRE

NH Department of Education, Burcau of Adult Education

Adult Education - TABE 11/12
SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Deliversble A Deliveradle is any Written, Software, or Non-Softwere Deliverable (lerter, repon, manual,
book, other), provided by the Vendor to the State or under the terms of s Contract
requirement, :

Department of The Department of Information Technology established under RSA 21-R by the Legislature

Information efTective Seplember 5, 2008.

Technology (Dol T)

Documentation All information thot describes the insiallation, operation, and use of the Software, either in
printed or electronic format.

Digita) Signature Centification that guaranices the unaltered siale of a file, also known as “code signing "

L.

Effective Date

The Contract and all obligations of the parties hereunder shall become effective on the dale
the Governor and the Executive Council of the State of New Hampshire approves the
Contract

Encrypticn

Supports the wransformation of date for security purposes 4

Enhancements

Updates, sdditions, modifications to, and new releases for the Software, and all changes to
the Documentation as a result of Enhancements, including, but not limited to, Enhancements
produced by Change Orders ,

sRirm Fixed Price

Contract

A Firm-Fixed-Price Contract provides 2 price that is not subject 1o increase, i.c., adjusiment
on the basis of the Vendor's cost experience in perfomming the Contract

il Fully Loaded

Rates are inclusive ol all allowsble expenses, including, but not limited to: meals,
hotel/Mousing, airfare, car rentals, car mileage, and out of pockel expenses

| Governor and
| Executive Council

The New Hampshire Governor and Executive Council. .

“I tdentification and

Authentication

Supports oblaining information about those parties atiempting to log on to a system or |
epplication for security purposes and the validation of those users

ymplementation The process for making the System fully operational for processing the Dala.
implementation Sets forth the transition from development of the System to full operstion, and includes
Plan without Jimitaiion, treining, business end technical procedures.

Information Refers lo the tools and processes used for the gathering, storing, manipulating, transmitting,
Technology (0T) sharing, and semsing of information including, but not limited 10, Data processing, |

computing, information systems, ielecommunications, and various audio and video
technologies.

Input Validation

Ensure that the values entered by users or provided by other applications meets the size,
type and format expected. Protectirig the application from cross sile scripting, SQL
“injection, buffer overfow, etc.

Intrusion Detection

Supports the detection of illegal entrance into 2 computer system

Invoking Porty

In a dispute, the party believing itsell aggrieved.

Key Project Staff

Personnel identified by the State and by the Conitractor as essential to work on the Project.

Licensee

The Stete of New Hampshire

Non Exclusive
Controci

A contract execuled by the State that does not resirict the State from seeking aliernative
sources for the Deliverables or Services provided under the Contract,

2018-147 IT Provisions - Par 2
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STATE OF NEW HAMPSHIRE

NH Department of Education, Bureau of Adulr Education

Adult Education - TABE 1112
SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Data, other than personal data, that is not subject 1o distribution (o the public as public

Non-Public :

Information information. It is deemed to be sensitive and confidential by the Stote because it contains
information that is exemplt by statute, ordinance or administrative rule from access by the
geners! public as public information,

Non-Software Deliverables that are not Softiware Deliverables or Written Deliverables, e.g., meetings,

Deliverables help suppart, services, other

Naormsi Business
Hours

Normal Business Hours — 8:00 a.m. t¢ 5:00 p.m. EST, Monday through Friday excluding
State of New Hampshire holidays. Siate holidays are: New Year's Day, Mertin Luther
King Doy, Presidem’s Day, Memorial Day, July 4% Labor Day, Veterans Oay,
Thanksgiving Day, the day afier Thanksgiving Day, end Christmas Day. Specific dates
will be provided -

Notice to Proc.e_ed

The State Contract Manager's written direction to the Vendor to begin work on the

{(NTP) Contract on a given date and lime

Open  Data A dsta format based on an underlying Open Standard,

Formats

Cpen  Source Software that guarantees: the user unresiricied use of the Software as defined in RSA
Software 21-R:10 and RSA 21-R:11.

Open Specifications for the encoding and transfer of compuier daia that is defined in RSA
Standards 21-R:10 and RSA 21-R:13.

Operating System

System is fully functional, all Dats has been loaded into the System, is aveitoble for use by
the State in its daily operalions.

Operastional The System is opersting and fully functional, all Daia has been loaded; the System is
available for use by the State in its daily operations, and the State has issued an Acceptance
Letter, ) .

Order of The order in which Contract/Documents control in the event of a conflict or ambiguity. A

Precedence term or condition in a document controls over a conflicling or ambiguous term or condition

in a document that is lower in the Order of Precedence

Personal Data

Daita that includes information relating to 8 person that identifies the person by name and
has eny of the following personally identifisble information (Pil): government-issued
identification numbers {(c.g., Social Security, driver's license, passport); financial account
information, including account number, credit or debit card numbers; or protecied health
information {PHI) relating 10 2 person. .

Project The planned undenaking regarding the entire subject matter of an RFP and Conlrect and
the activities of the parties refated hereto.

Project Team The group of State employees and contracted Vendor's personnel responsible for managing
the processes and mechenisms required such that the Services are procured in accordance
with the Work Plan on time, on budget and to the required specifications and quality

Project A document that describes the processes and methodology 1o be employed by the Vendor

Management Plan

(0 ensure 2 successful Project.

Project Managers

The persons identified who shall function as the Stale’s and the Vendor's representative

with rc'gard to Review and Acceptance of Contraci .Deliverables, invoice sign off, and
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review and approval of Change Requests (CR) utilizing the Change Conirol Procedures
(CCP)

Project Stafy

State personnel assigned to work with the Vendor on the Project

Proposs)

The submission from a Vendor in response to the Request for 8 Proposal or Suiement of
Work

Protected Health
tnformation (PHI)

Individually identifiable health information transmitied by elecironic media,
maintpined in clectronic media, or transmitted or maintained in any other form or -~
medium. PHI excludes educalion records covered by the Family Educalional Rights
and Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records described at’ 20
U.S.C. 1232g(a)(4)(B)(iv) and employment records held by a covered entity in its role

as employer. : '

Regression Test
Pian

A plan integrated into the Work Plan used to ascertain whether fixes to Delects have
caused errors elsewhere in the application/process,

Review The process of reviewing Deliverables for Acceptance
Review Period The period set for review of 8 Deliverable. If none is specified then the Review Period is
five (5) business days.

RFP (Request for A Request For Proposal solicits Proposals 1o satisfy State functional requirements by
il Proposal) supplying data processing producs and/or Service resources according to specific terms and
' conditions
| Rote/Privilege Supports the granting of abilities 10 users or groups of users of a computer, application or

Maonagement network

Schedule The dates described in the Work Plan for deadlines for performance of Services and other

Project events and aclivities'under the Contract

Security Incident

The potentially unauthorized access by non-authorized persons to personal data or
non-public data the Contractor believes could reasonably result in the use, disclosure
or thefl of a State’s unencrypted personal data or non-public data within the possession
or control of the Contractor. A security incident may or may not turn into a data
breach.

Security Review &
Testing Terms

Supports obtaining information about
those parties attempling to log onto a
system or application for sccurity
purpaoses and the validation of users

Identification and Authentication

Supports  the  managemem  of
permissions for logging onto =2
computer or network

Access Control

Supports the encoding of dawm for
securily purposes

Encryption

-
i

Supports the detection of illegal

entrance into a computer system

Intrusion Detection

Supports the confirmation of authority
10 enter a compuler Sysiem, application

Verification
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Contractor Initials:

Page Bof 36

Date: , 21 (% -




- STATE OF NEW HAMPSHIRE

NH Department of Education, Burean of Adult Education

Adult Education - TABE 11/)2
SAAS CONTRACT 2018-147

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

or network

Digital Signature Guaraniees the unalicred state of a file

Supports  the  adminisiration  of
computer, application and network
accounts within an organization.

User Management

Supports the granting of abilities to0
users or groups of users of a computer,
application or network

Role/Privilege Management

Audit Trail Capture and Analysis Supponts  the  identification  and
monitoring of activilies within an

application or sysiem

Ensures the, application i$ prolecied
from buffer overflow, cross-sile
scripting, SQL  injection, . and
unauthorized access of files andlor
direciories on the server

Input Validation

Service Level
Agreement (SLA)

A signed agreement between both the Siate and the Contractor that is subject to the terms
and conditions in this document that unless otherwise agreed to inctudes (1) the technical
service level performance promises, (i.c, metrics for performance and iniervals for
measure), (2) description of service quality, (3) identification of roles and responsibilities,
(4) security responsibilities and notice requirements, (5) how dispuies ere discovered and
addressed, and (6) any remedies for performance failures.

Service

The work or labor to be performed by the Vendor on the Project as described in the
Contract. .

the Con_tractor

The vendor and its employees, subcontractors, agents and affiliates who are providing the
services agreed to under the coniract.

Software Al custom SoRware and COTS SoRware provided by the Vendor under the Contrac

Saftware-as-o- The capability provided to the State to use the Contractor’s spplications running on a cloud

Service (SasS) infrastructure. The applications are accessible from various client devices through a thin-
client interface such as a Web browser (e.g., Web-based email) or 8 program imerface. The
State docs not manage or control the underlying cloud infrastructure including network,
servers, operating systems, storage or even individual spplication capabilities, with the
possible exception of limited user-specific application configuration settings.

Software Software and Enhancements

Deliverables

Software License

Licentes provided to the State under this Contracl

Solution

The Sclution consists of the total Solution, which includes, without limitation, ‘SoRware
and Services, addressing the requirements and terms of the Contract Specifications. The
off-the-shelf Software and configured Soflware cusiomized for the State provided by the

Vendor in response to this RFP. . , :

Specifications

The written provisions thai set forth the requirements which include, withou! limitation,
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this RFP, the Proposal, the Contract, any performance standards, Documentation,
applicable State and federal policies, laws end regulations, State technical siandards,
subsequent State-approved Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications are, by this refesence, made a
pan of the Contract as though completcly sef forth herein.

State STATE is defined as:
Staic of Ncw Hampshire
Department of Education
Burcau of Adult Education
21 Souwth Fruit Strect, Suite 20
Concord, NH 0330) .
Reference to the teem “State™ shall include epplicable agencies
Siatement of Work | A Statement of Work clearly defines the basic requirements and objectives of a Project.
{S0OW) The Statement of Work also defines a high level view of the architecture, performance and
design requirements, the roles and responsibilities of the State and the Vendor. The
Contract Agreement SOW defines the results that the Vendor remains responsible and
accountable for achieving. :
State’s State’s information regardless of its form that is not subject 10 public disclosure under
Confidential applicable state end federnl laws and regulations, including but not limited 10 RSA Chapter
Records 91-A )
State Data For S8aS applications means all data created or in any way originating with the State, and

8!l data that is the output of computer processing of or other elecironic manipulation of any
data that was created by or in any way originated with the State, whether such data or
output is stored on the State's hardware, the Contraclor’s hardware or exists in any system
owned, maintained or otherwise controlled by the State or by the Contractor.

State Fiscal Year

The New Hampshire State Fiscal Year extends from July 1% through June 30" of the

(SFY) following calendar year

State tdentified The person or persons designaled in writing by the State o receive security incident or

Contact breach notilication. :

State’s Project State's represeniative with regard 10 Project management and technical matters. Agency

Manager (PM) Project Managers are responsible for review and Acceptance of specific Conlrect
Deliverables, invoice sign off, and Review and approval of a Change Proposal (CP).

Subcontractor A person, partership, or company no! in the employment of, or owned by, the Vendor,
which is performing Services under this Contract under & separate Contract with or on
behalf of the Vendor

System Al Software, specified hardware, and interfaces and exiensions, inlegrated and funclioning
together in accordance with the Specificalions.

TBD To Be Detesmined

Technical Dircction 1o 8 Vendor, which fills in details, clarifies, interprets, or specifics 1echnical
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Authorization

requirements. 1t must be: (1) consistent with Statement of Work within siatement of
Services: (2) not conslitute a new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreemen) ‘

Test Plan

A plan, integrated in tpc Work Plan, to verify the code

(new or changed) works 1o fuifill the requirements of the Project. It may consist of a
timeline, o series of tests and Iest data; test scripts and repons for the test results as well as
a tracking mechanism.

Term

Period of the Contract from 1he Effective Date through termination.

Yransition Services

Services and support provided when Contraclor is supporting System changes.

UAT

User Acceptance Test

Unit Test

Developers create their own test data and test scenarios to verify the code they have created
or changed functions properly es defined.

Use'r Acceptance
Testing

Tests done by knowledgeable business users who are familiar with the scope of the Project.’
They create/develop test cases to confirm the System was developed according to specific
user requirements. The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents. )

User Management

Suppons the administration of compuier, application and network accounts within en
organizalion  —

Vendor/ The Vendor whose proposal or quote was awarded the Contract with the Siate and who is
Contracted Vendor | responsible for the Services and Deliverables of the Contract. s
Verification Supponts the confirmation of authority to enter a computer system, application or network

Walk Through

A siep-by-step review of 8 Specification, usability features or design before it is handed ofT
to the technical 1eam for development

Work Hours

Vendor personnel shall work normal business hours between 8:00 am and 5:00 pm, eight
(8) hour days, forty (40) hour weeks, excluding State of New Hampshire holidays.
Changes to this schedule may be made upon agreement with the State Project Manager.

Work Plan

The overall plan of activities for-the Project crested in accordance with the Contract. The
plan and delineation of tasks, activities and events to be performed and Deliverables to be
produced under the Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, 1asksfactivities, Deliverables, critical events, task
dependencies, and the resources that would lead and/or participate an each task.

Written
Deliverables

Non-Software written deliversble Documentation (letter, report, manual, book, other)
providqd by the Vendor eilher in paper or electronic formal.
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INTRODUCTION

This Contract is by and between the State of New Hampshire, zciing through New Hampshire
Departmentof Education, Burcau of Adult Education (“Siate”), and Data Recognition Corporation, a
Minnesota Corporation, ('Contractor™}), having its principal place of business at 13490 Bass Lake Road,
Maple Grove, Minnesota, 55311..

Data Recognition will provide computer-based assessments for the Test of Adult Basic Education
{TABE) 11/12 and paper-based assessnient materials 10 be disiributed 10 local NH adult edircation
centers offering the Adult Busic Education progrm,

RECITALS

Whereas the Siate desires to have the Contractor provide computer-based assesssments and paper-based
assessment materials, and associated Services for the State;

Whereas the Contraclor)wishes 10 i:fovidc the TABE Online and TABE 11712 sssessment materials.
. The panfes'lhcreforc agree as follows:
1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS
This Contrect Agreement (2018-147) is comprised of the following documents: -

A. Part 1 - Form P-37 General Provision
B. Pan 2. Information Technology Provisions
C. Pan 3 - Exhibits
Exhibit A- Contraci Deliverebles
Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D- Adminisirative Services
Exhibit E- Implementation Services
Exhibit F- Testing Services
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements
Exhibit I- Work Plen
Exhibit J- Software Agreement -
Exhibit K- Warmranty and Warranty Services :
Exhibit L- DRC INSIGHT System Reugiremenis for TABE ‘ -~
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Exhibit M- Training Services

Exhibit N- Agency RFP with Addendums, by reference
Exhibit O- Vendar Proposal, by reference

Exhibil P- Centificates and Atlachments

1.2 ORDER OF PRECEDENCE

In the event of conflicl or ambiguity among eny of the text of the Contract. Documents, the
following Order of Precedence shall govern:
a. Siate of New Hampshire, Depariment of Education, Buresu of Adut Education
Contracl Agreemeni 2018-147, including Parts 1,2, and 3,
b. Vendor Quote dated June 6, 2018

2. CONTRACT TERM
The Contract end all obligations of the parties hereunder shall become efTective after full
execution by the panties, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval
(“Effective Date™).

The Contract shall begin on the Effective Date and extend through june 30, 2021. The Term
may be extended up to June 30, 2025, with the option for two edditional two-year terms
(“Extended Term") at the sole option of the State, Subjcct 1o Lhe panies prior wrilten agreement
on applicable fees for each exiended term, .

The Coniractor shall commence work upon issuance of a Notice to Procecd by the State.

3. COMPENSATION

30 CONTRACT PRICE

The Contract Price, Part 1, P37, block 1.8 price limitation, meihod of payment, and terms of
payment are identified and more panicularly described in section 5 of P-37 Agreement and Part
Contract Exhibit B: Price and Payment Schedule.

3.2 NON-EXCLUSIVE CONTRACT

The State reserves the right, a1 its discretion, 10 retzin other vendors 1o provide any of the Services
or Deliverables identified.under this procurement or make an award by item, pan or portion of an
item, group of items, or total Proposal. ihe Contractor shali not be responsible for any delay, act, or
omission of such other vendors, except that the Contracior shall be responsible for any delay, ecy, or
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Y

omission of the other vendors if such delay, act, or omission is caused by or due 10 the faul of the
Coniractor.

4, CONTRACT MANAGEMENT

The Project will require the coordinated efforts of » Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources 10 perform
ils obligations.under the Contraci. The Contractor shall be responsible for managing the Project
to its successful completion.

4.1 THE CONTRACTOR’S CONTRACT MANAGER

The Contrector shall assign a Contract Manager who shall be responsible for all Contract
authorization and adminisiration. The Contracior's Contract Manager is:

Karen Volkers

Assessinent Consultant

t0 Chesinut Lane )
Oamanscoua, ME 04543

Vel 203-240-0433

Emuil: kvolker@datarceognilioncorp.com

42  THE CONTRACTOR'S PROJECT MANAGER

4.2.1 Contract Project Manager

The Contracior shall assign a Project Manager who meets the requirements of the
Contract. The Contractor's selection of the Contracted Vendor Project Manager
shall be subject to the prior writien approval of the State. The State's approval
process may include, without limitation, at the Siate’s discretion, review of the
proposed Contracior's Project Manager's resume, qualifications, references, and
background checks, and en interview. The State, may require removal ot
reassignment of the Contractor's Project Manager who, in the sole’ judgment of
the State, is found unacceptable or is not performing 1o the State’s satisfaction.

.

4.2.2 The Contractor's Project Manager must be qualified to perform the obligalions
required of the position under the Contract, shall have full authorily to make
binding decisions under the Contraci, and shall funclion as the Contractor’s
representative for all edminisirative and management matters. The Coniroclor’s
Project Manager shall perform the duties required under the Contract, including,
but not limiled 10, those set forth in Exhibit |, Section 2. The Contractor’s Project
Manager must be available 1o promptly respond during Normal Business Hours
within two (2) hours to inquiries from the Staie, and be ot the sile as needed. The
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4.2.3

' 4.2.4

4.2.5

Coniractor’s Project Manager must work Hiligenlly and use his/ her besi efforts
on the Project.

The Contractor shall not change its assignmeni of the Contractor's Project
Manager without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor’s
Project Manager shall not be unreasonably withheld. The replacement Project
Mansger shall have comparable or grester skilts than of the Contracior's Project
Mansger being replaced; meet the requirements of the Contract; and be subject o
reference and background checks described sbove in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement General Provisions,
Section 4.6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Comraclor’s Project Manager within ten (10)
business days of the departure of the prior Contractor’s Project Menager, and the
Contractor shall continue during the ten (10) business day period to provide -
compelent Project management Services through the assignment of a qualified
interim Project Manager.

Notwithstanding eny other provision of the Contract, the State shall have the
option, al its dsscrcuon 10" terminate the Contraci, declare the Contractor in
default and pursue its remedies at law and in equity, if the Contractor fails to
assign a the Contractor Project Manager meeling the requirements and terms of
the Contracl.

CONTRACTOR Project Manager is:

Karen Volkers

Assessment Consulian

10 Chesinut Lane

Danariscotts, ME 04543

Tel; 203-240-0433

Emuit: kvolker@dalarecoynitioncorp.com

4.3 CONTRACTOR KEY PROJECT STAFF

431

The Contractor shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the Sofiware Solution meeting the ‘requirements set
forth in Appendix C: System Requirements and Deliverables, Table C.2: Sysiem
Requirements and Deliverables-Vendor Response Checklisi. The Stsie may
conduct reference and background checks on the Contracior’s Key Project Staff.
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The State reserves the right to require removal or reassignment of the Contractor’s
Key Project Staff who are found unaccepteble 1o the Siate. Any background
cheeks shall be performed in sccordance with General Provisions Section 4.6:
Bockground Checks. )

4.3.2 The Contrector shall not change any of the Contractor's Key Projeci Staff
commitments without providing the State writen justification end obtaining the
prior written spproval of the State. Stale approvals for replacement of the
Contractor's Key Project Staff will not be unreasonably withheld. The replacement
of the Contraclor's Key Project Si1aff shall have comparable or greater skills than of
the Contractor's Key Project SiafT being réplaced; meet the requirements of the
Contrect, including but not limited to the requirements se1 forth in  Appendix C:
System Reguirements and Deliverables and be subject 1o reference and background
checks described in Contract Agreement- General Provisions, Section 4.6:
Reference and Background Checks,

4.3.3 Notwithstanding any other provision of the Contract 1o the contrary, the State shall
have the option to 1erminale the Contrect, declare the Contractor in default and to
pursue its remedies 8t law and in equity, if the Contractor fails to assign Key
Project Staff meeting the requirements and terms of the Contracl or if it is
dissatisfied with the Coniractor's replacement Project stafT.

4.).3.1 The Contractor Key Project StafT shalt consist of the following
individuals in the roles identified below:

The Contractor's Key Project SiafT:
Key Member(s) Tile
Karen Volkers Assessiment Consultanl

44 STATE CONTRACT MANAGER

The State shall assign & Contract Manager who shall function as the Siate’s representative with
regard to Contract administration. The State Coniract Manager is:

Sarah Bennell

Educution Consuliant

NH Depanment of Education
Bureau of Adult Education

21 South Fruit Sircet, Suite 20
Concord, NH 0330}

Tel: (603) 271-6699

Fax: (603) 271-3454
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Email: Sarah.Benne@doc.nh.gov-

4.SSTATE PROJECT MANAGER
The Stote shall assign o Project Manager. The State Projecit Manager’s duties shall include the
following:

0. Leading the Project; .

b. Engeging and managing all Contraclors;

£. Mansging significant issues and risks. '

d. Revicwing and accepting Contract Deliverables;

¢. Invoice sign-offs;

f. Review end approval of change proposals; and

g Maneging stakeholders’ concerns.

The Siale Project Manager is:

Saroh Bennetl

Education Consuliant

NH Depannem of Education
Bureau of Adult Educalion

21 South Fruir Sireet, Suite 20
Concord, NH 03301

Tel: (60) 2716699

Fax: (603) 271-3454

Email: Sarah.Bennell@doe.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utilize any staff, including
subcontractors, 1o fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
misdemeanor offense for which incarcerationfor up 1o | yeéar is an authorized penalty. The
Contractor shall promote and maintain an swareness of the importance of securing the State’s
information samong the Contractor’s employees and agents. y
The State may, a1 its sole expense, conduct reference and background screening of 1he
Contracted Vendor Project Manager and the Contractor Key Project Stafl.  The State shall
maintain the confidentiality of background screening results in accordance with the Contract
Agreement — General Provisions-Section | 1: Use of Siate’s Informaiion, Conflidentialiry.

5. DELIVERABLES
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5.1 CONTRACTOR RESPONSIBILITIES
The Contractor shall be solely ‘responsible for meeting all requirements, and terms and
conditions specified in this Contraci, regardless of whether or not a subcontractor is used.

The Contractor may subconiract Services subject 1o the provisions of the Contract, including bul
not limited 10, the terms and conditions in the Contract Agreement. . The Contractor must
submit sl information and documentation relating to the Subcontractor, including lerms and
conditions consistent with this Contract. The State will consider the Contracior 10 be wholly
responsible for the performance of the Contract and the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the Contract.

5.2 DELAVERABLES AND SERVICES

The Contracior shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described in Contract
Exhibit A: Contract Deliverables.

by

$3 NON-SOFTWARE AND WRITTEN DELIVERABLES ' REVIEW AND
ACCEPTANCE .

Afer receiving written Certification from the Contractor that & Non-Software or Wrirten
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the Siate’s receipt of the Contracior’s writien
Cenification. If the State rejects the Deliverable, the State shall novify the Contractor of the
nature and class of the Deficiency and the Contractor shall correct the Deficiency within the
period identified in the Work Plan. If no period for the Contractor’s comrection of the Deliverable
is identified, the Contriclor shall comect the Deficiency in the Deliverable within five (5)
business days. Upon receipt of the corrected Deliverable, the State shall have five (5) business
days to review the Deliverable and notify the Contractor of its Acceptance or rejection thereof,
with the option to extend the Review Period up to five (5) additional business days. {f the
Contractor fails to correct the Deficiency within the allotted period of time, the State may, at its
option, conlinve reviewing the Deliverable and requirc the Contractor to continue vniil the
Deficiency is corrected, or immediately terminate the Coniract, dectare the.Contractor in default,
and pursue its remedies at law and in equity.

5.4 SOFTWARE REVIEW AND ACCEPTANCE
System/Software Testing and Accepiance shall be performed a5 set forth in the Test Plan and
more particularly described in Exhibil F: Testing Services.
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6. SOFTWARE

The Contraclor shall provide the State with access 10 the Software and Documentation set forth in the
Contract, and panicularly described in Exhibit ): Software Agreemen. .

7. SERVICES
The Contractor shall ptovndc the Services teqmrtd under the Contract Documents. ANl Services shall
meet, and be performed, in sccordance with the Specifications. t

7.1 ADMINISTRATIVE SERVICES
The Contracior shall provide the State with the edministrative Services sel forth in the
Contract, and panticularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES
The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Exhibit E: Implementation Services.

7.3 TESTING SERVICES
The Controcior shall perform testing Services for the Swate ser forth in the Contract, and
panicularly described in Exhibit F: Testing Services.

7.4 TRAINING SERVICES -
* The Contractor shall provide the Stote with training Services set forth in the Contreci, and
particularly described in Exhibit L: Training Services. .

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the Siate with Mainienance and suppon Services for the
Software set forth in the Contract, and particularly described in Exhibit G: System
Maintenance and Suppon.

7.6 WARRANTY SERVICES
The Contractor shall pmwde the State wilh warranty Services set I'onh in the Contract, snd

panticularly described in Exhibit K: Warranty & Warranty Services.
. |

!
8. WORK PLAN DELIVERABLE
The Contrector shall provide the State with 8 Work Plan thai shall include, withow limitation, a
detniled description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and
paymeni Schedule.
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The initial Work Plan shall be a separate Deliverable and is set forth in Contraci Exhibit |: Work
Plan. The Contractor shall update the Work Plan as necessary, to accurately reflect the status of the
Project, including without limilation, the Schedule, tasks, Deliverables, major milestones, task
dependencies, and payment Schedule. Any such updates 10 the Work Plan must be approved by the
State, in writing, prior to final incorporation into Contract Exhibit I: Work Plan. The updated
Contract Exhibit I: Work Plan, as approved by the State, is incorporated herein by reference.

Unless othenvise agreed in writing by the State, changes to the Contract Exhibit 1: HWork Plan shall
not relieve the Contractor from tiability to the State for damages resulting from the Contractor's
failure to perform its obligations under the Contract, including, without limitetion, performance in
sccordance with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the Siate in
writing, identifying the nature of the delay, i.c., specific actions or inactions of the Contractor or the
State causing the problem; its estimated duration period to reconciliation; specific actions that necd
10 be taken 10 correct the problem; and the expected Schedule impact on the Praject.

In the :event additiona) time is required by the Contractor to correct Deficiencies, the Schedule shall
nol change unless previously agreed in writing by the State, except that the Schedute . shatl
sutomaticaily extend on a day-10-day basis to the extent that the delay does not resutt from the
Contracior's failure to fulfill its obligations under the Comract. To the extent that the State’s
execution of its major tasks lakes longer than described in the Work Plan, the Schedule shall
sutomatically extend on & day-to-day basis.

Notwithstanding enything to the contrary, the State shall have the option to terminate the Contract”
for default, at its discretion, if it is dissarisfied with'the'Vendor's Work Plan or elements within the
Work Plan. '

9. CHANGE ORDERS ,

The Stale may make changes or revisions at any tlime by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contractor’s receipt of a Change Order, the Contractor shall advise the State,
in detail, of any impaci on cost {¢.g., increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by wninen Change Order,
identifying any impact on cost, the Schedute, or the Work Plan. The State shal! attempt to respond,
to the Contractor's requesied Change Order within five (5) business days. The State Agency, as well
2s the Department of [nformation Technology, must approve all Change Orders in writing. The Siate
shall be deemed to have rejected the Change Order if the parties are unable to reach an agreement in
wriling.
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STATE OF NEW HAMPSHIRE
NH Department of Education, Bureav of Adult Education
Adult Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Al Change Order requests from the Contracior 10 the State, and 1he State pcceptance of the

16.

Contrector’s estimate for a State requested change, will be acknowledged and responded to, either
scceplance of rejection, in writing. Il sccepted, the Change Order(s) shall be subject 1o the Contrect
amendment process, as determined 1o apply by Lhe State.

INTELLECTUAL FROPERTY
10.1 SOFTWARE TITLE

Title, right, and interest (including all ownership and intelleciual property rights) in the Soflware,
and its associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the [mplementation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in any Softwere modifications
developed in conneclion with performance of obligations under the Contract, or modifications 10
the Contracted Vendor provided Software, and their associated Documentation irtluding any and
all,performance enhancing operational plans and the Vendors' speciel utilities. The Comemcted
Vendor shall license back to the State the right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, end Documentation developed under
the Contract. '

In no event shall the Vendor be preciuded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performence of obligations under the Contrzcl. In addition, the Vendor shall be free to use its.
genersl knowledge, skills, experience, and any other ideas, concepts, know-how, and techniques
that are scquired or used in the course of its performance under this agreement.

10.2 STATE'S DATA AND PROPERTY

All rights, title and interest in State Data’shall remain with the State. All daia and any propeny
which has been received from the State or purchased with funds provided for that purpose under
this Agreemen), shall be the property of ihe State, and shall be returncd to the State upon
demandor upon terminzation of this Agreement for any reason. the Contracior shall not access
State user accounts or Siate data, except (1) in the course of data center operations, (2) in
response 10 service o technical issues, (3) as required by the express 1erms of this contract or (4)
at the State’s wrirnen request.

10.3 CONTRACTOR'S MATERIALS

Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,
materials thal are compelitive with, or similar to, the Defiverables. In accordance with the
provision of this Contract, the Contractor shall not distribute any producis containing or disclose
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STATE OF NEW HAMPSHIRE
Department of Eduration, Bureau of Adult Education
NH Adult Education - TABE 11/12,

SAAS CONTRACT 2018-147
PART 3 - EXHIBIT A
CONTRACT DELIVERABLES

8. Problem Statement The NH Depaniment of Education, Buresu of Adult Education: is in need of an
assessment, approved by the National Reporting System, that is aligned with the College & Career Readiness
Standards for Adult Education, for the purposes of required pre- and post-testing students in Adult Basic
Education programs.

b. Coals - To provide an spproved assessment in 8 compuier-based and a paper-based formal for loca) adult
education centers offering the Aduli Basic Education program,

¢. Project Overview
The general scope of the project is to provide computer-based and paper-based assessments.
d. Statement of Work

Data Recognition Corporation will provide computer-based and pépcr-based assessments, Test of Adult Basic,
Education 11/12. Additionally, DRC will provide web-based training on this product,

¢. General Project Assumptions

). The Contractor will provide project tracking tools and templales (o record and manage Issues, Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State of New Hampshire and the Contractor’s Project Managers will
review these tools and templates and determine which ones will be used for the project. Training on
thése tools and templates will be conducted at the start of ench phase in which they will be used.

2. Prior to the commencement of work on Non-Sofiware and Written Déliverables, the Contracior shall
provide 1o the Siate a template, table of contents, or agenda for Review and prior approval by the
State, .

3. The Contractor shall ensure that appropriate levels of security are implemented and maintained in
order to proteet the integrity and reliability of the State’s Information Technology resources,
information, and services. Security requiremenis are defined in Appendix C-2 of theContract, Part 2.
The Contractor shall pravide the Stale resources, information, and Services on an ongoing basis, with

- the appropriate infrastructure and security controls to ensure business continuity and to safeguard the
confidentiglity and integrity of State networks, Systems and Data.

4. The Deliverables are set forth in the Schedule described below in Section 2. By unconditionally
accepling a Deliverable, the State rescrves the right to reject any and all Deliverables in the event the
State detects any Deficiency in the System, in whole or in pan, through completion of all Acceptance
Tesling, including but not limited 1o, Software/System Acceptance Testing, and any exiensions
thereof. N

Stale of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Educstion - TABE 11/12

SAAS CONTRACT 2018-147
PART 3 - EXHIBIT A
CONTRACT DELIVERABLES

5. Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective
for the Term of this Contract, and any extensions thereof,

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

. Deliverable Projected
Activity, Deliverable, or Milestone Type Delivery Date
PLANNING AND PROJECT MANAGEMENT™ ~ =, ™"~
| [Conduct Project Kickoff Meeting Non-Software 712/2018
2 roject Status Reports Written W1272018
4 {Security Plan Written 71272018
-[Communications end Change _ 711272018
5 ‘(Management Plan Written
6 Deployment Plan Writlen 741272018
Eomptchensive Training Plan 41212018
7 nd Curriculum Written
8 IEnd User Suppon Plan - Written M22018
9 Business Conlinuity Plan Written 11212018
INSTALLATION . . % . . . T
10 IProvide Software Licenses if needed 1 Written | 21018
TESTING A VAP L S
¥l iConduct Integration Testing Non-Sofware 1122018
12 Conduct User Acceptance Testing Non-Sofiware 1122018
13 . {perform Production Tests Non-Soflware 11272018
Conduct System Performance IN22018
14 . (Load/Stress) Tesling Non-Software
Certification of 3 Party Pen Testing and 1 71272018
15 |Application Vulnerability Scanning. Non-Software
BYSTEM DEPLOYMENT .. Salo T T R

Siate of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education ~ TABE 11112

SAAS CONTRACT 2018-147
PART 3 - EXHIBIT A
CONTRACT DELIVERABLES
.6 Conduct Treining Non-Software 97302018
17 Provide Documentation Written M22018
18 Exccute Security Plan Non-Software 22018
19 Ongoing Hosting Suppont Non-Sofiware 22018
20 Ongoing Suppont & Maintenance Software 122018
21. Conduct Project Exit Meeting ﬂon-Soﬂwarc If applicable

‘Siate of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12
SAAS CONTRACT 2018-147

PART 3- EXHIBITB .
PRICE ANDPAYMENT SCHEDULE

1. PAYMENT SCHEDULE

1.2 Firm Fixed Price

This is a Firm Fixed Price (FFP) Contract for the period between the Effective Date through June
30,2020, The Conlractor shall be responsible for performing its obligations in accordance with the
Contract. This Contract will allow the Contractor to invoice the State for the following octivities,
Deliverables, .or milestones at fixed pricing/rales appearing in the price and paymenit tables below:

i . - Projected .
Activity, Deliverable, or Milestone Oclivery Date Price
PLANNINGAND PROJECT MANACEMENT P
| Conduct Project Kickoff Meeting 211272018 Included
2 1Project Status Reports 7122018 Included
3 {Work Plan 71212018 Included
5 “ISecurity Plan 111212018 Included
ommunications end Change 112018
6 Manapement Plan Included
10 Testing Plan & Results 11272018 Included
12 Deployment Plan 11272018 Included
{Comprehensive Training Plan 1M2/2018 ’
13 and Curmricutum Included
14 End User Support Plan 7122018 Included
15 Business Continuity Plan 7122018 Inciuded
INSTALLATION’ : o o .
) As indicated on
17 Provide Software Licenses if needed 71272018 Table 1.4
TESTING : R - .
20 iConduct Integration Testing 71272018 Inctuded
21 Conduct User Acceptance Tesling 1122018 Included
22 Perform Production. Tests 711212018 Included
[Conduct System Performance 22018
24 [(Load/Stress) Testing , “Included
ICertification of 3* Pany Pen Testing and 271212018 :
25 Application Vulnerability Scanning. Included

State of NH Contract 2018-147
" Exhibit B ~Price anc&P}ymem Schedule - Pant 3
(
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 3 - EXHIBIT B
PRICE AND PAYMENT SCHEDULE

SYSTEM DEPLOYMENT : A
28 Conduct Training 9/30/2018 1981.50
30 |Provide Documeniation ) 7172018 Included
3\ lExecule Security Plan 7172018 Included

OPERATIONS . .
32 ICngoing Hosting Suppont 172018 Included
33 Ongoing Support & Maintenance - 1112018 ' Included
34 nduct Project Exit Mecling' As applicable Included

1.3 Future Vendor Rates Worksheet

The State may request additional Services from the selected Vendor and requires raies in the event thal
.edditional Service is required. The following format must be used to provide this information. “SFY™ refers
to State Fiscal Yeer. The New Hampshire State Fiscal Year runs from July 1 through lune 30 of the
following calendar year. Positions not identified in the Proposed Position Worksheet may be included in the
Future Vendor Rates Worksheel. :

Table 1.4; Futore Vendor Rates Worksheet

Position Title -~ '| 'SEY 2019 | SFY 2020 - | "SFv 2021, {-'SFy 2022 .
Trainer $981.50 per | $981.50 $981.50 $981.50
3 hour perl per 3 per 3
$ession hour hour hour
session session session

1.4 SAAS Services Pricing Worksheet

Pricing must reflect the payment of maintenance through the Contract end date. Price estimate
should reflect the most optimistic implementation datc. Actual payments may differ from the estimate if
project start date slips or if implemenialion 1akes longer. as this will cause a shorter maintenance period.
Table should be customized to reflect the project and the cost composing the Contracior's proposal.

. State of NH Contract 2018-147
Exhibi B - Price and Payment Schedule — Pant 3
Date: L 21 1%
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STATE OF NEW HAMPSHIRE
Department of Educntion, Buresu of Adult Educetion
NH Adu)t Educatlon - TABE 11/12
SAAS CONTRACT 1018-147
PART 3-EXHIBITB
PRICE AND PAYMENT SCHEDULE

Table 1.4: SAAS Services Pricing Worksheet

SAAS SERVICES Year ] Yearl Year} TOTAL
Web Site Hosting Fee *| Included tneluded Included Included
Technlea) Support and | Included tncluded Included Included
updates . .

Maintenance pad - Incjuded Included Included included
Updotes : —)ﬁ{:moc a12,392D
Licensing / ] 52444350 [ 524.603.60 | 524,60.60 | 523,620
Paper Copies $21,678.07 | $5631.65 $5.631.65 $32,941.37
Training 981.50 0 0 981.50
GRAND TOTAL $T10907 | $30,235.25 | §30,235.25 | $+63:543:5%
34,00 3T t06,5L2-03F

2. CONTRACT PRICE
Notwithstmnding sny provision in the (Onirsct to the contrary, snd noiwithstanding unexpected
circumstances, in no cven shall the tota) of all paymenis made by the State exceed the amount indicated
in the P-37 Genersl Provisions Block 1.8 (“Pricc Limitation™). The payment by the State of the total
Contrac) price shall be the only, and the complete reimbursement 10 the Contractor for 8ll fees and
expenses, of whatever nature, incurred by the Contrector in the performance hereof.

The State will not be responsible for any travel or out of pocker expenses incurred in the performance of
the Services perf(_rrmcd under this Contract.

3. INVOICING®
The Contrattor shall submit correct invoices to the State for ali amounts lo be paid by the Sute. All
invoices submiticd shall be subject to the State’s prior writien epproval, which shall not be unreasonably
withheld. The Contractor shall only submit invoices for Scrvices or Deliverables as permitted by the
Contract. Invoices must be in 8 fonnat as determined by the State and comain detsiled information,
including without limitation: itemization.of each Deliversble and identification of the Deliverablz for which
payment is sought, and the Acceptance date triggering such payment; date of delivery and/or instaliation;
monthly maintenance charges; any other Project costs or retention amounts if applicable. '

Upon Acceptance of 8 Deliverzble, snd 8 property documented and undisputed invoice, the State will pay
the corvect and undisputed invaice within thirty (30) days of invoice receipt. Invoices will not be backdated
and shall be prompily dispaiched.

.
Invoices shall be sent to:
Surah Bemweit
Ieparunent of Edueamion

State of NH Coniract 2018-147
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STATE OF NEW HAMPSHIRE
Deportment of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 3 - EXHIBITB
PRICE AND PAYMENT SCHEDULE

Bureou of Adult Education
2) South Fruit Sireer, Suite 20
Concord. NH 03301

4, PAYMENT ADDRESS

All paymenis shall be sent o the following address:
Daa Recognition Corpurtion
Bin £131410, PO Box 1414
Minncapolis, MN 55480-1414

S. OVERPAYMENTS TO THE CONTRACTOR

The Coniractor shall promptly, but no fater than fifieen (15) business days, seiurn to the State the full
amount of any overpsyment or €rfoncous payment upon discovery or notice from the Stale.

6. CREDITS

The State may apply credits due to the State arising out of this Contract, againsi the Contractor's  invoices
with appropriate infonnation ailached. '

Siale of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Educotion
NH Adult Education -~ TABE 11/12
SAAS CONTRACT 2018-147 - PART )
EXHIBITC
SPECIAL PROVISIONS

Use the special provision seciion 10 show appropriate changes to the terms outlined in the Ceneral
Provisions.

1. The Contractor shall comply with the following requirement in accordance with Section 502 of the
wWorkforce Innovation and Opportunities Act of 2014,

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.— In the case of any
equipment or product that may be authorized lo be purchased with financial assistance provided
using funds made available under tille | or Il or,under the Wagner-Peyser Acl (23 US.C. a9 et
seq.), it is the sense of Congress Lhat entities receiving the assistance should, in expending the
assistance, purchase only American-made equipment and products. )

2. The Contractor attests to compfiance with the General Education Provision Act section 427 as attached
1o this Exhibit.

Siate of NH Contract 2018-147
Exhibit C - Specjal Provisions — Part 3
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STATE OF NEW HAMPSHIRE
Deportment of Education, Bureauw of Adult Education
NH Aduit Education - TABE 11/12
SAAS CONTRACT 2018-147 - PART 3
EXHIBITC
SPECIAL PROVISIONS

. GENERAL EDUCATION PROVISIONS ACT (GEPA) Scc. 427 Attestation —
WORKFORCE INVESTMENT ACT, TITLE Il - ADULT EDUCATION AND FAMILY
LITERACY
This attestation outlines the steps that Data Recognition Corporation will ensure be taken should the Adult
Education application be funded.

The purpose of this requirement is to assist the United States Depantment of Educotion’in implementing
its mission to ensure equal eccess Lo education and to promote educational excellence.
If funded, the following steps will be taken 10 ensure equitable access 10 and equitable participation in the
project or aclivity to be conducted with federal aduli education assistance by addressing the access needs
of siudents, teachers, snd other program beneficiaries in order 10 overcome barriers o equitable
-panticipalion, including barriers based on gender, race, color, national origin, disability and age.
The Act highlights six types of barriers that can impede equitable access or pasticipation: gender, rece,
nationa! origin, color, disability, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in the federally-funded
_project or activity. Please describe the sieps 10 be taken to comply with the GEPA requirements. '
(

See Anachment A

Project Director: (Name and Tiile)

Signature of Project Director: ' Date:

State of NH Contract 2018-147
Exhibit C — Special Provisions — Part 3
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ATTACHMENTY A

GENERAL EDUCATION PROVISIONS ACT (GEPA) Sec. 427 Attestation -
WORKFORCE INVESTMENT ACT, TITLE I - ADULT EDUCATION AND FAMILY LITERACY

This attestation outlines the steps that Data Recagnition Corporation will ensure be taken should the
Adult Education application be funded.

The purpose of this requirement is to assist the United States Department of Education in implementing
Its mission to ensure equal access to education and to promote educational excetlence.

If funded, the following steps will be taken to ensure equitable access to and equitable participation in
the project or activity to be conducted with federal adult education assistance by addressing the access
needs of students, teachers, and other program beneficiaries in order to overcome barriers to equitable
participation, including barriers based on gender, race, color, national ngln, disability and age.

The Act highlights shE types of barriers that can impede equitable access of participation: gender, race,
national origin, color, disability, or age. Based on local clrcumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in the federally-fundéd
project or actlvity. Please describe the steps to be taken to comply with the GEPA requirements.

DRC testing services as accessible for students with disabilities. -

Project Director: {(Name and Title} Karen Volkers, Sales Consultant

" Signature of Project Director: Date:



_ STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education - TABE 1112
SAAS CONTRACT 2018-147 - PART 3
EXHIBITD
ADMINISTRATIVE SERVICES

I. TRAVEL EXPENSES
. The Contractor must assume sll reasonable travel and related expenses.  All labor rates
will be “fully loaded”, including, but not limited to: meals, hotel/housing, airfare, car
rentals, car mileage, and oul of pocket expenses.

2. SHIPPING AND DELIVERY FEE EXEMPTION
The State will not pay for eny shipping or delivery fees unless specifically itemized in the
Contract.

3. ACCESS/COOPERATION
As applicable, and subject to the applicable laws and regulations, the Stale will provide
the Contractor with access to all program files, libraries, personal computer-based
systems, software packages, network systems, security systems, and hardware as required,
to complete the contracted Services.

The State will use reasonable efforts 1o provide approvals, authorizations, and decisions
reasonably necessary 1o allow the Contractor to perform its obligations under the
Contract. -

4. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all Siate-owned documents, materials,
reports, and other work in progress relating to this Contract. Upon expiration or
termination of the Contract with the Stale, the Contractor shall turn over all Staie-owned
documents, material, reports, and work in progress relating to this Contract to the State at
no additional cost to the State. Documents must be provided in both prinied and
electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
The Conitractor shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies consistent with the Federa! Acquisition Regulations (FAR)
Subpart 4.7 Contractor Records Relention.

The Contractor and its Subcontraciors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufficiemly reflect all direct and indirect
_ ¢costs invoiced in the performance of their respective obligations under the Contract. The Contractor
and its Subcontractors shall retain ail such records for three (3) years following termination of the

State of NH Contract 2018-147
Exhibit D - Administralive Services - Part }
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STATE OF NEW HAMPSHIRE
Depariment of Education, Bureau of Adult Education
NH Adult Education - TABE 1112~
SAAS CONTRACT 2018-147- PART 3
EXHIBITD
ADMINISTRATIVE SERVICES

Contract, inctuding any extensions. Records relating to any litigation matters regarding the Coniract
shall be keps for one (1) year following the termination of all litigation, including the termination of ali
appeals or the expiration of the appeal period. , :

Upon prior nolice and subject to reasonabie lime frames, all such records shall be subject to
inspection, cxamination, eudit and copying by personnel so authorized by the State and federal
officials so authorized by law, rule, regulation or Contract, 8s opplicable. Access (o these items shall
be provided within Merrimack County of the Staie of New Hampshire, unless otherwise egreed by the
State. Delivery of and access 10 such records shall be at no cost to the State during the three (3) year
period following termination of the Contract and one (1) year term following litigation relating to the
Contract, including all appeals or the expiration of the appeal period.” The Contractor shall include
the record retention and review requiremenis of this section in any of its subcontracts.

The State agrees thal books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor's cost structure and profit factors shall be excluded from the State’s
review unless the cost of any other Services or Deliverables provided under the Contrect is calculated
or derived from the cost structure or profit factors.

6. ACCOUNTING REQUIREMENTS

The Controctor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles. The costs applicable 1o the Contract shall be asceriainable from the
accounting system and the Contractor shall maintain records pertaining to the Services and all other
costs and expenditures.

Siate of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Aduit Education - TABE 11712
SAAS CONTRACT 2018-147
PART 3-EXHIBITE
IMPLEMENTATION SERVICES

1. PROJECT MANAGEMENT
The Siate believes 1hat effective communication and reporting are essentigl to Project success.

The Contractor Key Project Staff shall participate in meetings os requested by the State, in accordance
with the requiremenis and terms of this Contract.

a. Iatroductory Meeting: Panicipanis will include the Contractor's Key Project Siaff and State Projeét
leadess from both Department of Educalion and the Departmemt of Information Technology. This -~
mecting will enabie leaders 10 become scquainted and establish any preliminary Project procedures.

b. Kickoff Meeting: Participants will inctude the Siate and the Contractor’s Project Team end major
stakeholders. . This meeting is 10 establish a sound foundation for aclivities that will follow.

c. Status Mcetings: Panicipants will include, at the minimum, the Contraclor’s Project Manager and the
State Project Manager. These meetings will be conducted ei least quarterly and address overall
Project status and any additional topics needed to remain on schedule and within budget. A siawus
and error report from the Contractor shall serve as the basis for discussion.

* d. The Work Plan: must be reviewed ot esch Status Meeling and updated, st minimum, on a quarierly
basis, in accordance with the Contract,

¢. Special Meetings: Need may arise for s special meeting with Stale leaders or Project stakeholders to
address specific issues.

f. Exit Meeting: Participants will include Project leaders from the Contracior and the State. Discussion
will focus on fessons Jeamed from the Project and on follow up options that the State may wish Io
consider. . .

The State expects the Contracior 1o prepare sgendas and background for and minuies of meetings.
Beckground for .cach sialus meeting must include an updated Work Plan. DraRing of formal
presentations, such as a presentation for the kickoff meeting, will also be the Contracior’s responsibility.

The Coniractor’s Project Meanager or the Contractor’s Xey Project StafT shall submil quanerlysiatus
reports in accordance with the Schedule and terms of this Contract. All staius repons shall be prepared in
formats approved by the State. The Contractor's Project Manager shall assist the Siate’s Project Manager,
or itself produce repons related to Project Management as reasonably requesied by the State, 2ll 21 no
sdditional cost 1o the State. The Contracior shall produce Project staius reports, which shall contain, at a
minimum, the following:

Project status related to the Work Plan,

Deliverable stawus; '

Accomplishments during weeks being reporied;

Planned activities for the upcoming quaner period;

Future activities; and

"o -

State of NH Contraci 2018-147
Exhibit € = lmplementation Services - Part 3
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Educsation- TABE 11/12
SAAS CONTRACT 2018-147

‘PART 3 - EXHIBITE '
IMPLEMENTATION SERYICES

6. [ssues and concemns requiring resolution.
7. Report and remedies in case of falling behind Schedule

As reasonably requested by the State, the Contractor shall provide the Staie with information or repors
regarding the Project. The Contracior shall prepare special reponts end presentations relating to Project
Management, and shall assisi the Siate in preparing reponts and presentations, as reasonably requested by
the State, all 8t no additional cost to the Suale.

1. IMPLEMENTATION STRATEGY

2.1 Key Componcents

The Contractor shall employ an industry-standard Implementation sirategy with a timeline. set
fonth in accordance with the Work Plan; :

\ The Contractor and the State shall adopt a change mansgement approach to ideniify and plan,
key stralegies and communication initiatives. '

The Contracior’s 1eam will provide training templates as defined in the Training Plan, which
will be cuslomized (o address the State's specific requirements.  Decisions regarding format,
content, style, and presentation shall be made early on in the process, by the State, providing
sufficient.time for development of material as functionality is defined and configured.

The Contractor shall manage Project execution and provide the 1ools needed to create and
manage the Project’s Work Plan and tasks, manage and schedule Project stafT, track and
manage issues, manage changing requirements, maintain communication within the Project
Team, and report siatus, .

~

2.2 Timeline

The timeline is set forth in the Work Plan, During the initigl planning period Project task and
resource plans will be established for: the preliminery training plan, the change managemen
plan, communication approaches, Project standards and procedures finalized, and team raining
initiated. Timing will be structured to recognize interdependencies between applications and
structure a cost effective and timely execution, Processes will be documented, training
established, and the application will be ready for Implementation in accordance with the Work .
Plan.

:

2.3 Change Management and Training
The Contractor’s change management and training services shall be focused on developing
change management and training siralegics and plans. lis approach relies on State resources
for the execution of the change management and end  user Irsining.

State.of NH Contract 2018-147
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TESTING SERVICES

DRC shall provide the following Products and Services described in this Exhibit F, including but not limited
y o

). DRC shali bear 2!l responsibilitics for following the testing requirements related 1o 2pplication system
development snd maintenance as defined in Table C-2, Testing.

2. DRC is responsible for eppropriate performance, tuning, lozd tests and penetration tests for new
application releases. In addition, DRC must provide a report of the results of such tests 10 the State
Technical Lead. :

3. DRC shall bear aHl responsibilities for implementing a mclhodology for penetration testing that
includes the following:

8. Is based on indusiry-accepted penelration testing approaches (for example, NIST SP800-
115} - .

Includes coverage for the entire CDE perimeter and critical systems

Includes testing from both inside and outside the network

Includes testing to.validate any segmentation and scope-reduction controls

Defines application-layer peneiration tests o include, at a minimum, the vulnerabilitics

listed in Requirement 6.5

f. Defines network-layer penetration tests o include components that support network
funclions as weil as operating systems

g. Includes review and consideration of threats and vulnerabilities experienced in the last 12
months

h. Specifies retention of penctration testing results and remediation activities results.

LA L

4. Perform extemnal penetration testing at least annually end nﬁcr any significant infrastructure or
application upgrade or modification (such as an operating system upgradc a sub-nctwork added to the
environment, or 8 web server added to the enviroament

5. Exploitable vulnerabilities found during penetration testing are correcied and testing is repeated 1o
verify the corrections.

6. Verification of User Acceptance Testing through a local adult education center designated by the Siate
PrOJccl Manager,
UAT begins upon completion of the Soflware configuration as required and user training according to
the Work Plan. Testing ends upon issuance of 8 letier of UAT Acceptance by the State.

The User Acceplance Test (UAT) is a verification process performed in a copy of the production
environment. The User Accepiance Test verifies System functionality against predefined Acceplance
criteria that support the successful execution.of approved business processes.

State of NH Conteact 2018-147
Exhibit F - Testing Services - Pan 3
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TESTING SERVICES :

UAT will also serve as a performance and stress test of the System. It moy cover any aspect of the
new. System, including administrative procedures such as backup and recovery. The resulis of the
UAT provide evidence that the new ‘System meets the User Acceplance criteria as defined in :he
Work Plan.

The results of the User Acceptance Test provide evidence that the new System meets the User
Acceplance criteria as defined in the Work Plan,

Upon successful conclusion of UAT end successful System deployment, the State will issue a letter of
UAT Acceptance and the respective Warranty Period.shall commence

Activity Description | The Sysiem User Accoptance Tests verify Sysiem functionality agoinst predefined
: - |- Acceplance criterin that support the suceessful excoution of spproved processes.

[Contractor Team o Provide the Stote sn Acceptance Test Plan ond sefection of test scripts for the
Responsibilities Acceptance Test,

» Monitor the execulion of the (est scripts ond assisi os needed during the User
Acceptance Test-activities.
! - | » Work jointly with the Swie. in determining the required zctions flor problem

' resolution.,

e . Fe

State Responsibililies | » Approve the development of 1he User Acceptance Test Plon ond the set of daia
' " lor usc during the User Acceptance Test.
* |ie Velidate the Acceplance Test environminl.

s Exccutc the test scnpls and conduct User Accepiance Test activities.
te Document and sunimasize Acceptance Test results, .
+ 'Work jointly with the Conlrictor in dclcrrm_nmg the required actigns for

_problem resolution.
. ¢+ Pravide Acceplance of the validaied Systcms

Work Product: - Thc Deliverable for User Acceptance Tests is the User Acceptance Test Resulis.
Description =~ ° " These results provide evidence thot the new Systcm mects the User Acceplance
. . ¢riterin defined in the Work Plan,

1.1 Uscr Acccptance Testing (UAT)
See Tabte C-2.

State of NH Contract 2018-147
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MAINTENANCE AND SUPPORT SERVICES

. SYSTEM MAINTENANCE

The Coniractor shall maintain and support the System in 21y material respects as described in the
opplicable program Documentation through the contract end date.

I.1 Contractor’s Responsibility
The Contractor shall maintain the System in accordance with the Contracl.

1.1.)  Maintenance Releases
The Conirector shall meke available 1o the State the latest program updates, general
maintenance releases, selected functionality releases, patches, and Documeniation that are
generally offered Lo its customers, at no additional cost.

1.1.2  Standard Agreement
The State will adopt the Coniractor's standard mainienance agreement modified 1o address

terms and conditions inconsisient with Stete Statutes and general State information
iechnology practices. N

1.1.3 SYSTEM SUPPORT

.13 The Contracior will be responsible for performing on-site or remote lechnica) suppornt in
accordonce with the.Coniract Documents, including without Jimilslion the requirements, terms,
ond conditions conwincd herein.

1.1.3.2  As part of the Solware maintenance ogrecment, ongoing Soflware maintenance and support levels,
including all new Soflware releases, shall be responded (o according to the fallowing:

1.1.3.2.1 Class A Deficiencles — The Contractor shall have available to the
Depsriment on-call telephone aisisiance, with issue tracking aveilable 1o the
Depanment, during Department business hours (M — F, 8:00 am — 4:30 pm} with an
emailftelephone response within two (2) hours of request, or the Contrucior shall
provide support with remote diagnostic Services within four (4) business-hours of a
request;

1.1.3.2.2 Class B & C Deficlencies = The Depariment sholl notify the Contracior of such
Deficiencics during regular busincss hours and the Contractor shall respond back within two (2)
hours of notification of plenncd torreclive action.

2. SUPPORT OBLIGATIONS AND TERM

2.} The Contractor shall repair or replace Software, and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract, including bul nol
limited (o S1.1 through $1.20 of the Support and Maintenance ‘Requirements in Exhibit H
Requirements, Atachmemn 1, '

State of NH Contract 2018-147
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MAINTENANCE AND SUPPORT SERVICES

2.1.1  The Contractor shall maintain a record of ihe activilies related to warranty repair or
maintenance activities performed for the Depantment.

212  For a!l maintenance Service calls, the Comractor shal) ensure the following information will
be collected and maintained: nature of Deficiency; cumrent siatus of the Deficiency; action
plans, dales and times; expecied and actual completion time; Deficiency resolution
information; Resolved by: Identifying number i.e. work order number; and Issue identified
by.

2.3  The Contractor must work with the Department to identify and troubleshoot potentially large
scale System failures or Deficiencies by collecting the following information. mean lime
between reported Deficiencies with the Software; diagnosis of the root cause of the problem;
and identification of repeat calls or repeal Software problems.

2.2 If the Contractor fails to comect a Deficiency within the allotted period of time stated sbove, the
Contractor shall be deemed to have committed an Event of Default, and the State shail have the
right, at ils option, 10 pursue the remedies in Pan 2 Section 13.1.1.2, as well a5 (0 return the
Contractor’s product and receive a refund for al) emounts paid to the Contractor, including but not
limited to, applicable license fees, within ninety (90) days of notification to the Contractor of the
State’s refund request : ‘

2.3 if the Contractor fails to comect a Deficiency within the allotted period of time stated above, the
Contractor shall be deemed to have committed on Event of Default, and the State shall have the
right, at its option, 10 pursue the remedies in Pant | Section 14.

State of NH Contract 2018-147
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REQUIREMENTS

Attachment |: Project Requirements is hereby incorparated on Table C.2.
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WORK PLAN

The Contractor’s Project Manager and the State Project manager shall finalize the Work Plan for
Implementation within one (1) day of the Effective Date and further refine the 1asks required to implement the
Project. The elements of the preliminary Work Plan are documented in accordance with the Coniractor’s plan
to implement the System. Continued development and management of the Work Plan is b joint ¢fTort on the
part of the Contractor and State Projeci Managers.

The preliminary Work Pian for Implementation created by the Coniractor and the State is set forth a1 the end
of this Exhibit.

In conjunction with the Contracior’s Project Management methodalogy, which shall be’ used to manage the
Project’s life cycle, the Contractor tesm and the Siate shall finalize the Work Plan 21 the onsct of the Project.
This plan shall identify the tosks, Deliverables, major milestoncs, task dependencies, and a payment
Schedule required to implement the Project. It shall also address intra-task dependencics, resource allocations
(both State and Contractor’s team members), refine the Project’s scope, and csiablish the Project’s Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize TABE 11/12 to
suppont the ongoing menagement of the Project.

1. .ASSUMPTIONS

A. General

e The State shall provide team members with decision-making authority to support the
Implementation efforts, a1 ihe level outlined inthe Pan 2, Section 4 4.

» All State tasks must be performed in accordance with the revised Work Plan.

»  All key decisions will be resolved within five (5) business days. lssucs not resolved within this
initial period will be escalated to the State Project Manager for resolution. :

«  Any activities, decisions or issues taken on by the Siate thai affect the mutually agreed upon
Work Plan timeline, scope, resources, and costs shall be subject to the identified Change Control

. process.

« The Contractor shall maintain an accounting sysiem in sccordance with Generally Accepted

Accounting Principles (GAAP).

B. Project Management .
»  The State shall approve the Project Management Methodology used for the Project.
o The State shall provide the Project Team with reasonable access 1o the State personnel as needed
to complete Project lasks.
«  The Contractor assumes that an Alternate Project Manager may be eppeinted from time 1o time to
handle reasonable and ordinary absences of the Project Maneger.

C. Project Schedule
= Deployment is planned 1o begin on 7/1/2018 with a planned go-live date of 7/1/2018.

D. Reporting ..
»  The Conlracior shall conduct quarterly status meetings, end: provide reports that include, but are
not limited to, minutes, action ilems, test results, and Documentation.

State of NH Contract 2018-147
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E. User Training

The Contractor's Team shall fead the development of the end-user training plan.
A train the trainer approach shall be used for the delivery of end-user training.
The State is responsible for the delivery of end-user training,

The State shatl schedule and track attendance on all end-user training classes.

F. Performance snd Security Testing

The Contractor's Team shall provide a performance test workshop to identify the key scengrios to
be tested, the approach and t0ols required, and best practices information on performance testing,
The State shail work with the Contracior on all testing as set fonh in Coniract Exhibit F - Tesiing
Services.

2. ROLES AND RESPONSIBILITIES
A. Contractor Team Rotes end Responsibilities

t) Contractor Team Project Executive

2)

The Contractor Team's Project Executives (Contractor and Subcontracior Project Executives)
shall be responsible for advising on and monitoring the quality of the Services throughout the
Project life cycle. The Project Executive shall advise the Contractor Team Project Mansger and
the State's Project leadership on the best practices for implementing the Contractor Software
Solution within the State. The Project Executive shall participate in the definition of the Project
Plan and provide guidance to the State’s Team.

Contractor Team Project Manager

The Contractor Team Project Manager shall have overall responsibility for the day-lo-day
management of the Project and shall plan, Ireck, and manage the sclivities of the Contractor
Implememation Team. The Contractor Team Project Manager will have the following

_ responsibilities:

Mzintain communications with the State's Project Manager;

Work with the State in planning and conducting 8 kick-off meeting;

Create end mainiain the Work Plan;

Assign the Contractor Team consultanis to tasks in the Implementation Project according to

the scheduled staffing requirements;

Define roles and responsibilities of all the Contractor Team members;

Provide quarterty updaie progress reports (o the State Project Manager;

Review task progress for time, qualily, and accuracy in order 10 achieve progress;

Review requirements and scheduling changes and identify the impact on the Project in order

1o identify whether the changes may requirc a change of scope;

+ Implement scope and Schedule changes as authorized by the State Project Manager and with
appropriale Change Control approvals as idenlified in the Implementation Plan;

 Inform the State Project Manager and staff of any urgent issues if and when they arise;

State of NH Contract 2018-147
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e Provide the State completed Project Deliverables and obtain sign-off from the State's Project
Manager, ] {

» Manage handofT to the Contractor operational stafT;

= Manage Transition Services as needed,

3) Contractor Team Analysis
The Contractor Team shall conduct anplysis of requirements, validaic the Contractor Team's
understanding of the State business requirements by spplication, and perform business
requirements mapping:

Construct and conflirm application test case scenarios;

Produce application configuralion definitions and configure the spplications;

Conduct 1esting of the configured application;

Produce functional Specifications for extensions, conversions, and interfaces;

Assist the State in the testing of extensions, conversions, and interfaces; !

Assist the State in execution of the Siate's Acceplance Test; \

Conduct follow-up meetings to obtain feedback, results, and concurrence/approva) from

the State; ) .

e Assist with the correction of configuration problems identified during system, integration

and Acceptance Testing; and
»  Assist with the trénsition to production.

4)  Contractor Team Tasks
The Contracior leam shall assume the following tasks:
» Development and review of functional and technical Specification 10 determine that they
are al an appropriate level of detail and quality; .

+ Development and Documentation of conversion snd interface programs in sccordance
with functiona! and technical Specifications;
» Development and Documentation of instailation procedures; and
¢ Unit testing of conversions and interfaces developed; and

¢ Sysiem Integration Testing.

B. State Roles and Responsibilities
The following State resources have been identified for the Project. The time demands on the
individual State team members will vary depending on the phase and specific tasks of the
Implemeniation. The demands on the Subject Matier Expents’ time will vary based on the rieed
determined by the State Leads and the phase of the Implementation.

1) State Project Manager .
The State Project Manager shalt work side-by-side with the Contractor Project Manager. The
role of the State Project Manager is to facilitate completion of all tasks assigned 1o State staff, and
communicate Project staius on a regular basis. The Siate Project Manager represents the State in
all decisions on Implementation Project matlers, provides all necessary suppont in the conduct of
the Implementation Project, and provides necessary State resources, as defined by the Work Plan

State of NH Contract 2018-147
Exhibit | - Work Plan —Pan 3
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and as otherwise identified throughout the course of the Project. The State Project Manager has
the following responsibilities: :

Plan and conduct a kick-ofT meeting with assistance from the Coniraclor 1eam,

Assist the Contractor Project Manager in the development of a detailed Work Plan;

Identify and secure the State Project Team members in sccordance with the Work Plan;
Define roles and responsibilities of ell State Project Team members assigned to the Project;
Identify and secure access to additional State end-user siaff as needed 1o support specific
areas of knowledge if and when required to perform certnin Implementation tasks;
Communicate issues to State management as necessary to secure resolution of any matier
that cannot be addressed at the Project level;

Inform the Contractor Project Manager of any urgent issues if and when they erise; and
Assist the Coniractor team stall 10 obtain requested information if and when required to
perform certain Project lasks.

Menage handofT 10 State operational stafT:

Manage State stafT during Transition Services as needed.

2) State Subject Marter Expert(s) (SME)
The role of the Siale SME is to assist application teams with an understending of the State's
current business practices and processes, provide agency knowledge, and panicipate in the
Implementation. Responsibilities of the SME include the following:

-

Be the key user and contact for their Agency or Department;

Atlend Project Team training and acquire in-depth functional knowledge of the relevant
applications;

Assist in validaling and documenting user requirements, as needed;

Assist in mapping business requirements,

Assist in constructing tesi scripts and data;

Assist in System Integration, end Acceptance Testing,

Assist in performing conversion and integration iesting and Data verification;

Attend Project meetings when requesied; and

Assist in training end users in the use of the Contractor Software Solution and the business
processes the application suppaorts.

3) State Technical Lend and Architect
The State's Technical Lead and Architect reponis lo the Staie's Project Manager and is
responsible for leading and managing the State's 1echnical 1asks. Responsibilities include:

Attend technical training as necessary to suppon the Project;

Assist the State and the Contracior Team Project Managers 0 establish the detailed Work
Plan;

Manage the day-l0-day activitics of the Staie’s technical resources assigned to the Project;
Work with State IT management to obtain State technical resources in accordance with the
Work Plan;

State of NH Coniracel 201 8-147
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o Work in partnership with the Contractor and lead the State technical staff's efforts in
documenting the technical operational procedures and processes for the Project. This is a
Contractor Deliverable and it will be expected that the Contraclor will lead the overzll
effort wilh support and assistance from the State; and

¢ Represent the technical efforts of the State at <WEEKLY or EVERY TWO WEEKS>
Project meetings. -

3. SOFTWARE APPLICATION
See Exhibir L

4. PRELIMINARY WORK PLAN
The following Table 7.} provides the preliminary agreed upon Work Plan for the Contract.

Tobte 7.1: High Level Prellming

Tk Nawe, T L

- cFinishog e
L eme el el d

Purchase licenses 1172018

Train:the Trainer on TABE 11/12 content i 3 hour scssion 9N/2018 1213172018
1.5 hour

Trainthe Treiner on using TABE Online SCL3ION 9712018 12312018

Siate of NH Contract 2018-147
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1. LICENSE GRANT

Refs SPEOANTTIAY

DRC

IS TITIOY

SUBSCRIBER AGREEMENT

This Subscriber Agreement (“Agreement™) is by and between the parties hereto (the “Effective
Date™), Data Recognition Corporation, with offices et 13490 Bass Lake Road, Mapte Grove, Minnesota
$531) (“DRC") and (“Subscriber™) and is 8 non-exclusive and non-transferrable license to use DRC's
proprictary online software products(s) and the services under this Agreement and on the Customer
Specifications form. DRC and Subscriber agree 25 follows:

1. Term and Services

The “Term” of this Agreement commences on the “Effective Date” in the Contract/Purchase
Order and shall continue through the contract term unless terminated earlier pursuant to Section 12(d) of
this Agreement, : :

The Services to be provided to Subscriber by DRC under this Agreement are for the current
editions of the following producis that apply (TerraNove Online, TABE Online, LAS Links Online) with
administrations as defined in the contract.

2. Additional Services
Apeillsry meicrtats nat covered uader 1his Dcease may be perchased from DRC scparaicly af ihe then-turreat DRC estaleg
price. Additions! Services, such as tralalog or addiioas) sobacriptiens, may be sdded lo this sgreement by muiual sg reement of the
partics at & Later date by Subseriber requestiag such services by coatscting DRC Customer Service at (300) 538-9347: In such event DRC
shatl zsoe an amendment [0 this Agreenent and scparnicly Invelce for sueh servicen,

3. Activation of Services & Payment

Subscriber's activation of the Online Services under this Agreement shall be on the Effective Date
of this Agreement. The totel cost of this unfimited usage of the Online Services during the Term of this
Agreemeni are defined in the Contract/Purchase Order.

DRC shall issue an invoice for the Unlimiled Administration Fees upon execution of this
Agreement. Payment is due NET 30 from date of invoice. If a Purchase Order is required, Subscriber
agrees 10 forward such purchase order to DRC within ten (10) days. In the event payment is not made
according to the payment terms hereunder, DRC may suspend the Services until such payment is
received. In the event of early termination by Subscriber for convenience or by DRC for Subscriber
breach, no refunds will be issued for unused Services. .

4,  Copyright, Licenses, Proprictary Rights and Sole Source

The DRC website and all content DRC places thercon (“"DRC Website” or “Site”) is protected by

among other things United States and international copyright laws. All copyrighi, patent, rademark end other
intellectusl property rights in and 10 the DRC Website and DRC'’s proprietory information and products (such
as TerraNova Online, LAS Links Online, TABE Online, or TABE Adapiive),\including without limitation all
software, text, graphics, lest items, norms, mullimedia assews, design elements and all other materials,
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research data, information, domain names originated or used by DRC {collectively the “DRC Information")
are reserved for and owned by DRC or its licensors. Subscriber shall not modify any of the DRC Information
or reproduce, cresie derivative works, upload, post, iransmit, or download or distribuic any DRC Informatign,
or reverse engineer, decompile, derive or disable any code. DRC granis to Subscriber a non-exclusive, non-
transferable right and license 1o access the Service via the DRC Website and a right to designate as users the
number of students, teachers and administrators set forth in Subscriber's Order (“Users™). Such Users and
Subscriber may use the Service for educational purposes during the Term while this License and any
applicable Order is in an ective status. Subscriber acknowledges, agrees, and accepts that this License extends
only 10 the Services and to Users from the site locations designated herein. The rights gramed hereunder will
at all times be subject to this License, including any Orders, and 1o the then-current

DRC Terms of Use, Privacy Policies and any related rules of usage which are atiached and can be found at:
np:f/wwav datarecopnitigncorp.com/Paces/privac X
sfivwww.datar nitionc terms-of-use.a

DRC is the sole provider, publisher and holds the copyright for all editions of the TerraNova, LAS
Links and TABE assessments for achievement, apiitude, adult basic skills and other measures. These
assessments are precluded from compelitive procurement by the existence of a copyright which qualifies our
firm as a sole source provider.

5. Security of Licensee Information

" Subscriber agrees to-use the DRC Website and the DRC Information solely for educational
assessments of its own students. Al} Personal Information (defined below) conceming students or their
scores, test results and analyses (collkectively, “Subscriber Information™) belongs to Subscriber. DRC
claims no ownership or other interest in Subscriber information. Subscriber Information is gethered and
rransmitted to DRC by Subscriber 10 camy out Subscriber’s educational responsibilities under law.
Subscriber is responsible for accurately inputiing Subscriber Information. into DRC-Website on time to
meet Subscriber's schedules without which accuracy of the resulls of the Services will not be as intended.
DRC will assign the Subscriber a master user “Access Code” and Subscriber will be solely responsible for
assigning “log-on™ passwords to its designated Users. Subscriber [nformation and the Access Code
conslitute proprictary and confidential DRC Information under the terms of this License. Subscriber will
establish appropriste privacy policies and commercially reasonable praciices in implementing this
License. Subscriber acknowledges that Subscriber Information will be communicated online, direcily or
indirectly, by or under the authority of the Subscriber 10 and from DRC, including (ransmission to
computers or servers of o under conirol of DRC or its vendor(s).

6. dulsidc_ Content
DRC ¢annot accept responsibility or liability for any  material or content placed on the DRC

Website by Subscribers, students, Users or others, or thal is accessed through “links" 10 a third-pany
website. DRC does not screen, edif or review materials submirted by others that may reside in or be
assessed through the DRC Website other than DRC Information. Neither Subscriber nor 2nyone acting by,
through or on behalf of Subscriber shall upload, posi, link or transmit any obscene, offensive, illegal or
otherwise inappropriate material to the DRC Website. DRC has no duty 10 review, edit or remove such
materisls, but may do so a1 any time for any reason. ) ;

A S
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7. Caollection, Use and Protection of Personal Information

Subscriber egrees to be responsible for compliance with the Children's Online Privecy Protection Act of
1998 (“COPPA™), the Family Educationol Rights and Privacy Act and the US Depaniment of Education’s
implementing regulations at 34 CFR Part 99 (collectively, "FERPA™); and all other laws rules or
regulations (all collectively, “Applicable Law™) conceming the cotlection, use and disclosure of personal
information about studenis that access the Services. Specifically, Subscriber assuimes sole responsibility
for: (i) providing notice to students’ parents and guardians to the extent required by Applicable Law; (ii)
obtaining verifiable prior parental consent os required under Applicable Law; (iii) providing a reasonable
means for parents 10 review personal information as required by Applicable Law; and (iv) establishing
and maintaining reasonable procedures to protect the confidentiality, security and integrity of the personal
information. DRC shall have the right to use such personal information and Subscriber Information for
purposes of performing this Agreement and for research purposes for development of assessment tests,
siatistical analysis and norms end other research purposes (collectively “"Research™), provided thai
students’ identifiable information will be used only in the aggregate so the privacy of the individual's such
_information will be mainteined.

8.  Limited Warranty .

DRC makes no warranty of any kind with respect 10 each Service, the DRC
Website and DRC Information or ils access or use, all of which are provided "AS

" 48, “AS AVAILABLE,” "WITH ALL FAULTS.” DRC shall make reasonable
effons 10 provide Subscribers with access to the Service at all times (except for
periodic scheduled maintenance), but DRC does not warrant that Lhe Service will
meet Subscribes's requirements, be accurste, be uninterrupted or that the
Service's functions shall be emor-free,.  DRC DISCLAIMS ALL IMPLIED
WARRANTIES INCLUDING WITHQUT LIMITATION WARRANTIES OF
FITNESS FOR A PARTICULAR PURPOSE AND OF MERCHANTABILITY

9.  Limitation of Liability
IN NO EVENT WILL DRC BE LIABLE FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, SPECIAL, PUNITIVE, OR EXEMPLARY DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF TEACHING, TESTING OR
TRAINING TIME, BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF SUBSCRIBER
INFORMATION, PERSONAL INFORMATION, DATA OR CORRUPTION OF DATA, PERSONAL
INJURY, OR NEGLIGENCE, AND FOR ANY OTHER PECUNIARY OR OTHER LOSS
WHATSOEVER) ARISING OUT OF OR IN ANY WAY CONNECTED WITH THIS AGREEMENT,
THE DRC WEB SITE, OR THE SERVICES, REGARDLESS HOW OR WHETHER SUCH
LIABILITY IS BASED IN TORT, CONTRACT OR OTHERWISE. NOTWITHSTANDING ANY
DAMAGES THAT SUBSCRIBER MIGHT INCUR FOR ANY REASON, SUBSCRIBER'S
“EXCLUSIVE REMEDY FOR ALL OF THE FOREGOING WILL BE LIMITED TO THE TOTAL
FEES PAID FOR THE OFFENDING SERVICE DURING THE YEAR IN WHICH THE LOSS OR
DAMAGE FIRST OCCURRED EVEN IF DRC HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH OCCURANCE OR CLAIM, INCLUDING ANY CLAIM BY SUBSCRIBER OR A CLAIM OF
ANYONE GAMNING ACCESS THROUGH SUBSCRIBER. SUBSCRIBER ACKNOWLEDGES AND
AGREES THAT THE FEES PAYABLE HEREUNDER ACCURATELY ALLOCATE THE RiSK SET
FORTH FOR EACH PARTY IN ENTERING THIS AGREEMENT AND THAT DRC WOULD NOT
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education = TABE 11112 |
SAAS CONTRACT 2018-147
PART 3 - EXHIBIT)
SOFTWARE AGREEMENT

ENTER INTO THIS AGREEMENT BUT FOR THE LIMITATIONS ON DRC'S LIABILITY STATED
HEREMN.

t0. Confdentiality

This Agreement creates a relationship of confidence end trusi between the Subscriber and DRC
wilh respect 1o each party's “Information” exchanged hercunder, and the Subscriber agrees that it will
treat Information as confidential 1o the extent required by law and that neither Subscriber or any
administrator, employee, studenl, agent or anyone acling through the Subscriber will disclose the DRC
Information or infringe, violate or attempt to convey &ny interest in the intellectual property contained in
therein without the express writien consent of DRC or access or use the Information except as authorized
by this Agreemeni. However, in the event a disclosure is contemplated which includes Subscriber’s
Confidential Information, Subscriber agrees to provide DRC with a minimum of fifteen (15) business
days’ prior writien notice in order to allow sufficient time for DRC 10 seek n protective coun order if
needed.
t1.  U.S. Government Restricted Rights

The soRware and documentation comprising the Services are provided with restricted rights.
Consistent with 48 C.F.R. (FAR) 2.101 (October, 1995; December, 2001), 48 C.F.R. (FAR) 12.212
(October, 1995), 48 C.F.R. (FAR) 227.7202-1 to 227.7202-4 (June, 1995), and 48 C.F.R. (DFARS)
252:227-7013 (November, 1995), as applicable, the soflwere and documentation sre Commercial
Computer Software and Commercial Computer Oocumentation that are being licensed to the US.
Govemment (2) only as Commercisl ltems and (b) only with rights as customarily provided to other
licensees. For any procurements not under the ebove-dated regulations, use, duplication or disclosure by
the U.S. Government is subject 10 the restrictions set forth in 48 C.F.R. (DFARS) 252.227-7013{c) (1) (i)
{October, 1988) and 48 C.F.R. (FAR) 52.227-1%(c) (1){2) (Junc, 1987), as applicable. Contractor is Data
Recognition Corporation, Maple Grove, Minnesots, United States. Unpublished-rights reserved under the
copyright laws of the United Statcs.

12. Miscellancous

a) Notices: Any nolice, request, authorization, d:rccuon or other communication under this Agreemeni

shail be given in writing by any means of transmission, physical or electronic or by U.5. Mail.

b) Headings: The headings in this License are for reference only and shall not affect the interpreiation

of it.

"¢) Severability: The invalidity or unenforceability of any, provision of this Agreement shall not afect
the other provisions hereof, and this Agreement shall be construed m all respects as if such invalid

or unenforceable provision were omitted.

d) Successors and Asslgns Subscriber shall not sssign any rights, duties, or obligations hereunder
withoul the prior wrinen consent of DRC and any attempt to so assign without such wrinien consent

shall be void. DRC shall be entitled 10 assign its rights, duties, and obligalions hereunder.

'e) Termination: Either party may terminate this Agreement for c.onvemencc by giving the other panty
thirty (30) days wrikien notice. In the event of a breach by Subscriber, DRC shall notify the
Subscriber and Subscriber shall have 1en (10) days to cure said breach. If Licensee does not cure

said breach, DRC may terminaic the contract at the end of the ten (10) day cure period.

f) Modification: No change, amendment, or modification of any provision of this Agreement shall be

valid unless sei fonh in a wrinen instrumen) signed by both panies.

State of NH Contract 2018-147
Exhibit J - Soflware Agreement - Pan 3

Date: (30 &~ :
Contractor's initials: k Page 27 of 39 .



STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Educstion - TABE 11/12
SAAS CONTRACT 2018-147
PART }- EXHIBITJ
SOFTWARE AGREEMENT

g) Applicable taw: This Agreement shall be governed by the laws of the State of Minnesota, without
regard 10 conflict of law principles.

14. Agreement
The Subscriber undersiands and agrees to these Terms of Service,
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Educotion — TABE §1/12
SAAS CONTRACT 2018-147
PART }- EXHIBITK
WARRANTY & WARRANTY SERYICE

). WARRANTIES

1.2

13

1.4

1.5

System
The Contractor warrents that the Sysiem will operate to conform to the Specifications,
terms, and requirements of the Contract.

Softwore

The Contractor warranis that the Software, including but not limited to the individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contracl, and will operate in accordance
with the Specifications and Terms of the Contract.

For any breach of the above Software warranty, the State’s remedy, and the Contractor's
entire liability, shall be: ) .

(8) the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substaritiafly corregt such breech in a8 commercially
reasonable manner, the State may end its progrem license if any and recover
the fees paid to the Coniractor for the program license and any unused,
prepaid technical suppont fees the Staie has paid for the program license; or

(b) the re-performance of the deficient Services, or :

(c) if the Comractor cannot substantially correct & breach in & commercially
reasonable manner, the Stale may ¢nd the relevant Services and recover the
fees paid to the Contracior for the deficient Services.

Non-Infringement -

The Contractor warrants that it has good title 1o, or the right 10 allow the State 10 use, all
Services, equipment, and Software (“Malerial™) provided under this Contract, and that
such Services, equipment, and Software do not violaie or infringe any patent, trademark,
copyright, trede name or other intellcctual property rights or misappropriate a trade
secret of eny third party.

Viruscs; Destructive Progromming

The Contracior warrants that the Sofiware shall not contain any viruses, destructive
programming, ar mechanisms designed to disrupt the performance of the Software in
sccordance with the Specifications.

Compatibility'

The Contracior warranis that-all Sysiem components, including but not limited to the
components provided, including any replacement or upgraded Sysiem Software
companents provided by the Contractor 1o correct Deficiencies or as an Enhancement,
shall operate with the rest of the System without loss of any functionality.
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STATE OF NEW HAMPSHIRE
Department of Education, Buresu of Adult Educstion
NH Adult Education - TABE 11/12
SAAS CONTRACT 2018-147

. PART 3- EXHIBITK
. WARRANTY & WARRANTY SERVICE

1.6 Services .
The Contractor warrants that all Services to be provided under the Contract will be
provided expediently, in & professional manner, in gccordance with industry siandards
and that Services will comply with performance standards, Specifications, and terms of
the Contract.

2. WARRANTY PERIOD

The Warranty Period shall remein in effect until the conclusion or terminarion of this Contract and sny
extensions, except for the warranty for non-infringement, which shall remain in efTect in indefinitely.
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STATE OF NEW HAMPSHIRE
Department of Education, Buregu of Adult Education
NH Adult Education — TABE 11412
SAAS CONTRACT 2018-147
PART 3- EXHIBITL
SYSTEM REQUIREMENTS

See attached Exhibit L: DRC INSIGHT System Requirements for TABE
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STATE OF NEW HAMPSHIRE
Department of Educaiion, Bureau of Adult Education
NH Adull Education-TABE 11/12
SAAS CONTRACT 2018-147 PART 3
EXHIBITM
TRAINING SERVICES

The Contractor shall provide the following Training Services.

1. Train the Trainer TABE 11/12 Introduction Webinar (3 hours)
Review TABE 1 1/12 content
* Review changes to the test
+  Overview of 1est administration
s Overview of TABE resources available online
2. Train the Trainer TABE Online Introduction Webinar (90 mins)
« Training on how to administer the TABE Online
¢ Review of diagnostic information avsilable in the system
¢ Review of available reports

State of NH Contract 2018-147
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Educstion
) NH Aduit Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 3 - EXHIBITN
AGENCY RFP'WITH ADDENDUMS, BY REFERENCE

Exhibit M — Not Applicable to this Contract

1
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 3 - EXHIBITO
YENDOR PROPOSAL, BY REFERENCE

Data Recagnition Corporation Quote 10 Depariment of Edut.',alion, Bureau of Adult
Education dated June 6, 20t8 is hereby incorporated by reference as fully set forth

herein,
NTW RAMPDITRE DX T ﬂu‘
BURTAU DF ADULT EDUCATION
TARL 1L/ u-un 11042 -]
yua 1 quott '
TAZE 11513 ORUNI EUB-TIST ADMINIGTRATIO NS
__am [T Quent ity brab | R Descrigtion [ Price Tetal
19, 190 CITI8600 16,00 - W00 I!All Owlieng Suls-Tast Admninbrtrations Each 132 31043200 §
1 £0716300__[TABE Onling Web-Suted Traving fach | $M1.%0_ FRLED
: Toash [uetm
AR
FADT 11812 GNUNE SUB-TEST ADMINITRATIONS
qan [ r] [ oumcry st | Ram Dencrigtion [ werr [ priee Total

10,000 3724800 | 10.00) - 30400 [TASE Onflae Subs fest Admiistrycions | ewen | $332  $2343200
prics ineramna [t | [31071.00
| Imimaied Totak: $14,003.60

YUM S ESTIMATE -
© TABE 11811 OMUNE SUS-TIIT ADMINISTRATIONS
[ BAN [ Cuantity brast Tarn Dascription T | ks Toasl
10,100 | c3v2e600 | 10001 . 30000 [TAGE Ondne Sub-Test T teen | 3133 1303100

Price crense Tz 180,170
Gimated tonah  $34,003.40
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Department of Education, Buresu of Adult Education

VENDOR PROPOSAL, BY REFERENCE

STATE OF NEW HAMPSHIRE

NH Adult Education - TABE 11/i2
SAAS CONTRACT 2018-147

PART 3 - EXHIBIT O

NIW HAMPLHIRE DEPARTMENT OF LOUCATION

BURLAU OF ACULT EDUCATION
TARE 11/12 PAPLR-DASED TEST MATIRIALS
YRAR i’ql_)gn. A |
TABE 11 & 12 TEST BOOMS
Qry L frem Descripton uNIY Price Total
10 C1200000 [Forms 11412 Locator Test 8/vke $84.50 £855.00
1 C1207500 {Lentl L, Fooms 11412 Word Unt Each $40.00 $40.00
3 (1200100 : [Loval L Form 11 Consuomable Test Bocia ok $155.00 $136.00
1 €1200200 , [Level L, Form 12 Conemable Tess Books 35/pka $156.00 $156.00
7 Q110000 [Leve! €, Form 11 Teit Books ipa $156.00 $LO9L00
7 1200800 {Leve! €. Form 32 Teat Booko Bioxy. $156.00 $1,092.00
Y €31200900 [uevel M, Form 31 Test Bocks 3/pg. $156.00 $1,715.00
1 €1201000 |Leve) M, Form 12 Test Books IS/o\a. $156.00 $L716.00
11 Q200500 |Level . Form 11 Tast Books 13/pg $156.00 " $1,716.00
1t €1200600 [Lewel ©, Form L1 Test Boots "2S/pig. $156.00 $1,116.00
3 Q200300 [Level A, Form 11 Test Books /prg $136.00 $458.00
3 Q1200400 [Laved A, Form 12 Tasz Books 24 /pig. $156.00 $4458.00
TARE 11813 SCANNABLE ANSWER DOCUMENTS
18 C1201100 |Forms 11012 Locetor Test Anpwer Booklat |  25/pkg. $02.50 350.00
) €1701600_|Lavel E. Form 11 Answes Sockist 1/phg. §34.00 $152.00
8 Q201700 [Lavel B, Form 12 Answes Bookdet XS/okg. $24.00 $192.00
14 Q201500 [Laved M, Form 11 Aaswer Bockdet 38/ pka. $24.00 $3346.00
i 4 Q201900 [Level M, form 12 Anawer Booklet 15/pry. $24.00 $116.00
14 1201400 |Level D, Form 11 Answer Sookiet 25/pky. $24.00- $938.00
14 1201500 [Level D, Forrn 12 Answer Bookist 15/phg. £24.00 $316.00
a C1201200 [Lavel A Form 11 Anywee Bookiet 5 /pkg. $24.00 $96.00
'} T JLeved A, Torm 13 Anrwer Bootlel T5/pkg. SaeU $96.00
TABE 118112 LARGE PRINT TEST 800XS
1 C1706000 JLawel |, Forms 11512 Large it Word Alst]  Each $85.50 $25.50
1 | 1202100 [iewel L, Form L) Large Print Tast Sook Esch $87.10 $87.10,
1 C1202200 [Lawet L, Form 12 Lerga Print Test 800k Each $62.10 $82.10
1 C1202700 |Level E Form 11 Lafge Prist Test Bood Ewch $87.10 $87.10
1 C127B00  |Level E, Form 12 Large Prist TeR Book Each $87.30 §s1.10
1 1202900 [Level M, Form 31 Large Print Tewt Book Tach $87.10 $81.10
1 C103000 |Lavel M, Form 312 Lasge Print Tet Book tch $27.10 59710
1 €1207500 |Level O, Form 11 Large Print Tesl Book tach sa7.10 $37.10
1 1102600 [Level D, Form 1.2 Large Print Tasl Bock Exch $81.10 $47.10
vl €1207300 [Loved A, Form 11 Large Print Test Bood ‘Eaxh 521.30 $37.10
1 €1102400 [Level A, Form 12 Lamge Prist Tast Bood fach $87.10 $37.10
TABE 11812 LARGE PRINT ANSWER DOCUMENTS
1 1203100 [Forms 11817 Loctor Tasi Large Print Anrd  Each $4.50 $4.50
1 1203800 [Laval E, Farm 11 Lasgo Print Antwer Bookls]  Each " 54.50 54.50
1 CIZMT00 |Level €, Form 32 Lasge Primt Answer Bookde}  Bach 54.50 $4.50
1 Q1203800 |Level M, Form 11 Lirge Print Answer Bookl{  Each $4.50 $4.50

~
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VENDOR PROPOSAL, BY REFERENCE

STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/42

SAAS CONTRACT 2018-147

PART 3 - EXHIBITO

1 1703500 Juaved M, Form 12 Large Pring Angwer Bootl{  Exch $4.50 34.50
1 QI0%00 [Lave) 0, Form 11 Large Priot Amgwer Boodd — Each $4.50 $4.50
1 C3203500 fuewsd D, Form 17 Livge Pt Adywar Bootld  Each 54.50 $4.50
1 0203200 [reval A, Farm 11 Largs Print Arawer Bockdd  Each 4.50 $4.50
1 C1203300 [Lovel A, Form 12 Lavge Print Anwwer Bockdd  Esch 4. 8D $4.50
GINERAL ACCLSSORIES
3 Q203200 [TADY 31 Tast Direction) 77 $31.30 $720.00
n 1108300 [TABY 12 Tesi Oirextions Each $32.50 3780.00
F7) CII03700  [TABT 11817 TES Adin hisausi Lach 75,00 $400.00
U C208800 [TADY 11612 Seoring Guide Exch $30.50 $732.00
7 CA208800 [TABE 11812 Exsmines Record Book /pty. $41.04 $100930
s 1206600 [TARE 11812 Live) €, Forms Indvicusd 13 /oky. S 197,40
% 1206700 [TABE 11812 Lovel M, Forms indviduat 15/pky. 12420 $ 196,40
u CL206500 [TABE 11811 Lewet O, Forms incvidus! By 24.70 $T96.40
4 CLIOB400 [TARE 11212 Leves A, Forms indvidust ity $14.70 $38.80
Sea| | S19,.09.40
Shipping {En. )] $240067
Estimated Total:] suenm
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education - TABE 11/12
SAAS CONTRACT 2018-147

PART 3 - EXHIBITO
VENDOR PROPOSAL, BY REFERENCE

YO T EETIMATE
TABY 31 & 12 TEST 800K
qry oan | Iteem Description Ut Prics Tood
1 €1200000 [Forms 11412 Wocator Ten 15/pky. 585.50 $86.50
1 €1200700 [Lovet E Form 31 Test books ¥5/phy. $156.00 $156.00
1 C1200800  [Laved E, Form 12 Tast tociu I5/pAg. $156.00 $138.00
1 CI200900 [teved M, Form 11 Yest Books 13/p4g $134.00 $156.00
1 Q101000 [revel M, Form 12 Tes) Books . IS/phy $154.80 $156.00
1 Q200500 [Lewet O, Form 31 Test Books I5/pky $156.00 $156.00
3 C1300600 JLevel O, Form 12 Test Baoks 13/pky. $136.00 $156.00
3 Q200500 Rew A, Form 1l Tot Books 15/pka. v £126.00 $136.00
i Q00400 [Lavel A, Form 12 Test Bocla I3/pky. $155.00 $134,00
TABE 11812 SCANNASLE ANSWER DOCUMENTS
13 Q201100 |Forms 314132 Locator Teas Anrwir Bookiet ) 28/pkg $12.50 $405.00
[] Q201600 |Level €, Form 11 Answiy Bookin 15/pkg. $14.00 $192.00
] CI701700 {Level £ Form 12 Answey Doolkdat 1/¢ta. $24.00 $192.00
13 C1201800 [Loved M, Form 11 Answer Bookin 18/phg. $14.00 $340.00
- %] C1201300 Jlavel M, Forms 17 Answer Bookiel 18pig. $24.00 $340.00
S8 Q1201400 [tewed D, Form 14 Answer Booklet 15/pha $24.00 $340.00
18 C1201500_ [Level O, Form 13 Answer Bookiet 15/pka. $14.00 $360.00
e C12701200° |Level A, Form 11 Angwr Bookiet 15/pka. 4.00 $96.00
‘ 4 C1201300 [Levl A, Form 12 Answes Booidet 13/pky. 524.00 $96.00
: GENERAL ACCISSORIES
e CL206800 |TABE 11812 Level €, Forme indiidual 18/pka. $24.70 $197.60
15 CLI06700 [TABE 31812 Lavel M, Forms Ladividua! 15/pig. $24.70 $370.50
15 CL206500 |TAEE 38112 Lawved D, Formi indvidual 24/pkg. $34.20 $370.50
€1200400 ITABI 11812 Lavet A, Form indvidual 28pigs. $24.20 $58.80
Subtotal:] 44,7920
Thipplag (Es1.)] $599.31
Price incrasse (Est):] $199.64
Estimated Total;| 34143

IR ETTEY YT
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adutt Education

NH Adult Education - TABE

SAAS CONTRACT 2018-

PART 3 - EXHIBITO

1112
147

VENDOR PROPOSAL, BY REFERENCE

TABE 13 & 12 TEST BOOKS
[ ar ) Dhar Descriphion Rt Mo Tora!

1 CL200000 |forms 10412 Locator Test 13/pk. $34.30 $88.50

1 CLI00700  [Leve! k, Form 11 Test Booka 5/pky. $158.00 $L56.00

1 Q1200000 [Leve’ &, Form 32 Test Books kg $136.00 $158.00

1 CI00900 | Leved M, form 11 Taxt Bocin 25/pkg 138.00 3138.00

1 Q1000 [Level M, Forwn 13 Tasi Bocko Bjpky 138.00 4158.00

1 C1700500 |Lewel D, Form 11 Tast Bookn By 315600 $156.00

! CI1700600 [Lewel D, Form 12 Yast tocks T5/cks. $156.00 $158.00

1 C1200300 [Laewel A, Formn j1 Tent Docks Bivka $156.00 $154.00

1 1200400 [Lawel A, Form 12 Tt Boes - $136.00 $158.00

TABE 11411 SCANNASLE ANSWER OOCUMINTS

10 €1201100 [Formo 11611 Loastor Test Antwer Sockiet | 23/phg $11.50 $403.00

[ €1201600 [Lavel £, Form 11 Anguae Bookiet ke $34.00 $192.00

s CIZ0IT00 [Lavel 1, Form 12 Antwesr Bookint /pkg $24.00 $192.00

1 CLIMEn0 [Level M, Farm 11 Answer Bockiet , ¥3/pka. 324.00 $340.00

35 C12D1500 [Lowed M, Form 12 Answer Bockiet W/oka. $14.00 $340.00

. 1% CL1201400 {Lowel O, Form L) Answey Dockiet s/phy. 31400 $340.00.
1% C1201300 |Leved O, Form 12 Anvwey Bookiet IS /pks. $24.00 $340.00

[] CLI0LI00 [Leved A, Form L3 Avuwer Bookiat 3)pks. S0 $58.00

T a TLIO00 [Lavel A, Form 11 Answes Bockdet /pks. 334100 $96.00

GEINERAL ACCESSORITS )

8 C1206800 JTABE 11412 Lavel E. Forms Individed 15/0hg. $34.20 $197.80

13 CA1206700 [TABZ 11411 Level M, Forms individusl 15/p4g. $14.30 $370.50

18 C1206300 |TABE 11411 Lavel O, Forms indbichal 18/phg. $34.70- $37.50

4 C1706400 JTABE 11812 Lavel A, Forrns individus 5/pha- $24.70 $34.20
Subtotst: $4,792.90

Shipping {En): $599.11

Price inorensa (Est.)y] 5139.84
Estmpted Total;| #5634
/7
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult:Education - TABE 11/12
SAAS CONTRACT 2018-147
PART 3- EXHIBIT P
CERTIFICATES AND ATTACHMENTS

Attached are:
‘ Exhibit H Requirements - Attachmen 1.

Exhibit L DRC INSIGHT Requirements for TABE

Attachment A - GEPA Attesiation .

Contractor's Certificate of Good Standing, dated after April t, 2018

Contractor's Cenificate of Vote/Authoriry

Contractor's Centificste of Insurance

nmoO®P>
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Attachment 1: Project Reguirements

Vendor Instructions’

Vendor Response Column:
Place a “Yes” if the current release of the software can fully support ALL the functionality described in the row, without
special customization. A "Yes” can onty be used if the delivery method is Standard (see dalivery method instructions

below). . Otherwise, enter an
"No”; A "No" can only be used with detivery method Future, Custern, or Not Available/Not Proposing (see delivery method
instructions below).

Crlticality Column:

(M) Indicates a requirement that is "Mandatory™. The State considers it to be of such great importance that it must be
met in arder for the proposal 1o be accepted. If the proposer believes that there is something about their proposal that
either obviates.the need for this requirement or makes it of less importance this must be explained within the carnments.
The State relains the right to accept 2 proposal if the need of the requirement is reduced or etiminated by another feature
of the proposal.

(P} Indicates a requiremenit which is "Preferred”. This reguirement is considered by the State to be of great usefullness
but the lack of this feature is rot considered serious enough to disqualify the proposal.

{O) Indicates a requirement which is "Optional™. “This requirement is considered by the State to be one which-usefull or
potentially usefull but not a central feature of the Project.

- -

Delivery Method Column:

Complete the delivery method using a Standard, Future, Custom, or Not Available/MNot Propasing (as defined below) that
indicates how the requirement will be delivered.

Standard - Feature/Function is included in the proposed system and available in the current software release.

Future - Feature/Function will be available in a future release. (Provide anticipated delivery date, version, and service
release in the comment area.} )

Custom - Feature/Function can be provided with custom madifications. {Respondent must provide estimated hours and
average-billing rate or Mat cost for the software modification in the comment area. These cost estimates should add u pto
the total cost for software modifications found in the cost summary table in Section X of the RFP).

Not Available/Not Praposing - Feature/Function has not been proposed by the Vendor. (Provide brief description of why
this functionality was not proposed.)

Comments Column:

For all Délivery Method responses vendors must provide a briel explanation of how the requirement will be met. Free
form téxt'can be entered into this cotumn,

INSTRUCTIONS
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g -_ e, :\;- "‘.'jf'* EX

:‘_' Requirement Destrimlon ’

The assessment must be a\mlable inbotha mmputer—based and paper-

] repcming at the state and Iocal Ievels. .

The assessment must adhere to federal Family Educat]onal Right tand Privacy

Yes

811 based format - Yes Standard
B1.2 The assessiment must be aligned with lhe College & Career Readiness
% |standards for Adult Education. Yes Standard
-
813 The assessment must be approved for use in the Nation2l Reporting System. Yes Standard
4 - )

8 The assessment must include Reading, Language and Mathematics subtests, Yes Standard
The assessment must provide diagnostic information that can be used to

B1.S .
personalize learning., Yes Standard

BLE The computer-based assessment must include reporting tools for aggregate

Standard

T Bl1

[Purchased test admlnlstntlons shall not expire.

B2 Iact(FERPA). Yes Standard
82.2 The assessment must comply with the National Institue of Standards and
*® |Technology (NIST) Standard 800-53. Yes Standard
The assessment must incude the ability to provide accommodations such as
B2.3 .
_|font color/size and background colors. Yes

Standard

Standard

1. BUSINESS REQUIREMENTS
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APPLICATION REQUIREMENTS o

X "‘"\‘—" K% %Ji?‘T’.’.-:‘-"
Requ:rerncnl Descripﬂon "' :

e

Ability to access data using open standards access protocol (please specify
supported versions in the commaents field).

Standard

browser accessible portal

Al2

regulation.

Data is availzble in commonly used format over which no entity has exclusive
controf, with the exception of National or International standards. Datais
not subject to any copyright, patent, trademark or arhter trade secret

Yes

Standard

PDF and CSV

All

Web-based compatible and in canformance with the following W3C
standards: HTMLS, €85 2.1, XML 1.1

Yes

Standard

Al.d

{Server 2008, OS X 10.10, 10S 10.3x, Chrome.

Application must be operational on » minimum of Windows 7, Windows

Yes

Standard

AlS

Minimum system requirements sre: Intel 4th generation core i3 40054 or
ADM equivalent, Intef 4th Generation Celeron 2955 or AMD equivalent, iPad
4, iPad Pro with 2G8 RAM available memory and 10 GB Unused Disk Space
with 3 icreen size of 9.5 and resolution of 1024x768,

&
Verify the identity or authenticate all of the system client applications before

allowing use of the system to prevent access to inapprogriate or confidentiat
data or services.

Yes

Standard

DRC keeps pace with vendors as
they add or remove devices and
operating systems from support.
Some of the devices listed are no
longes supported by Apple

Yes

Standard

Verify the identity and authenticate alt of the system’s human users befare
allawing them to use its capabilities to prevent access to inappropriate orf
confidential data or services. .

Yes

Standard

i A2.3

Enforce unique user names.

Yes

Standard

Al.4

Enforce complex passwords far Administrator Accounts in accordance with
DolT’s statewide User Accaunt ond Password Policy

\Yes

Standard

A2S

Enforce the use of complex passwords for general users using capital letters,
numbers and special characters in accordance with DolT's statewide User
Account and Password Policy. '

Yes

Standard

Encrypt passwords in transmission and at rest within the database:

Yes

Standard

ALY

Establish ability to expire passwords atter a definite period of time in

accordance with DolT's statewide User Account and Password Policy

Yes

Standard

2. APPLICATION -SOFTWARE
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Provide the ab-h to lmit the number of people that  can nt or chan ¢
A28 v peop & & M Yes Standard
- 757 |autherizations
Establish ability to' enforce session timeouts durin riods of inactivity. !
A29 v & pe hé M Yes Standard
The applucauon sha!l not stare aulhenncalnon credentials or sensitive data in

A2.10 M Yes Standard

o 7utscode B
Log all anempted accesses that fail Identification, authentication and

A2.11 M Yes Standard

authotlzation requirements. )
The application shall iog all activitles to a central server to prevent parties to
A2.12 application transactions from denying that they have taken place. M Yes Standard
~A2.13 {all logs must be I:ept for 90 days. M Yes Standard
i The application must allow 3 human user to e:pllcmy terminate a session. No ‘M Yy standard
A2.1 remnants of the prior sesslon should then remain, ) es andar
Do not use Software and System Services for anything other than they are
A2.15 . L yehing, 4 M Yes Standard
777 Idesigned for.
The application Data shall be protected from unauthorited use when at rest ;
A2.16 i M Yes Standard
The application shall keep any sensitive Data or communications private from
) A21? unauthorized individuals and programs. M Yes Standard
Subsequent applif.atlon enhancements or upgrades sha!l not remove or = .
Al 18 degrade security requirements M Yes St,andard
AZ 19 Utilize change management documentation and procedures M Yes Standard

- 2. APPLICATION -SOFTWARE
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AM components of the 5ol
thay protect 1he State's Daw sysets,

The Vendor shall be responsibly for providing documentation of
security testing, 33 appropetate. Tests shall focus on the technical,
adiministrative and physical securtty controls that have bren designed
Into the System architecture in order to provide the necessary
confidentlallty, integrity and avallablilty,

Yes

Standard

T1.3

Provide evidence thai supports the fact that identification and
Authanticztion testing has been recemtly accomplthed; supports
Gblaining Wnformation about those parties aitampling 1o fog onto 2
system or appiication for security purposes and the validation of viers

Yes

Standard

TL4

Tzﬂ for Access Control; supports the mmncmcm of permisions for
logging onto 2 computer or network

Yes

T1.%

Test for encryplion; suppory the encoding of dats for securty]
purposes, and lor the abillty to access the data In 3 decrypted formnat)
Irom required tooh.

Tes

Standard

1.6

Test rthe Intrusion Detection; :mpom the detemm ol iegal entrance
Nt 3 LHMpPUTEr SYSTem

Yes

Standard

L

Test the Verification feature; supports the confirmation of suthority to
entes 3 computar system, Jpplication or networt

Yes

s

Test the (ser Managemam feature; supports the admingtration of
computer, appiication snd network accounts within an organization,

Tes

Standard

Test Role/Priviege Management; supporns the granting of abllities to
wuiers of gproups of users of 3 computer, appication or network

Yes

Standard

_ | mankordng of dciivitkes whhin an applicatson or system

Test Audit Trat Capture and Anatysh: suppors the identification snd]

Yes

s:mde

_Jof fies and/ér directories on the senver,

Test Input Yaldation; gnsures the appBaation b protected from bufter
overliow, Cross-site siripting, SOL-Wnjection, and unauthorized sccess

Yes

1112

For web spplicstiony, ermure the application has been tested and
hardened to prevant critical application tecuriey faws. [ At 2 mintmwm,
the application shal be teried agalnct all Maws outined in the Open
Web Appfication §ecurity Project (OWASP) Top Ten

{hit p/ forenis riras p.org/index php/OWASP Top Ten Project))

Yes

$tandard

3. TESTING
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T1.1}

Prowide the State whh valdation of Ind paty security reviews
performed on the 3ppikation and rysiem erwironment. The review
may chmde 3 combiation of vulneradillty scanning penetration:
testing, tiale anakrtis of tha source code, and expen toxie review/
{ple2s e speciy proposed methodokogy Ln the commaents Neld).

Yes

Ti.14

Prior 1o the Syttem being moved into prodiction, the Vendor shatl
provids results of 3D secuwity 1e5TIng 10 the Department of Informalion
Technology for revicw ard sccepiance.

h{ -]

ORC weill work with the state on
timing and format for this
reporting gving 1he senshtive
n3ture of the Inf Son.

TS

vendor shall provide documented procedure for migrzting appfication
modifications from tha User Acceptance Test Envirprament {0 the
Production Ervironment.

RD

The Vendor masst test the toltware and the system uting an indusiry

standard and Sate approved tesiing mathodology & more fuby
described In Exhibit F,

Yes

Yes,

Standard

Standard

The Vendar must perform application stress Lesting and tuning as
rncre Tully described tn Exhibh F,

Yo

Standpnd

The vendor must defing and tesi dnaster recovery procedures.

Yo

Standard

3. TESTING
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Description
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=Lt .t L s Ll .
e, Requiremert.
_ e R

5

vendor shall provide an ANSI/TIA-942 Tier 3 Data Center or equivatent. Atier 3
data center requires 1) Multipleiindependent distribution paths serving the IT
equipment, 2) Al IT equipment must be dual-powered and fully compatible with
the topology-of a site's architecture and 3)Concurrently maintainable site
infrastructure with expected availability of 93.98%

Yes

Standard

Vendor shall maintain a secure hosting environment providing all necessary
hardware, softwafe, and Internel bandwidth to manage the application and
support users with permission based logins. )

Yes

Standard -

The Data Center must be physically secured - restricted access to the site to
persannel with controls such as biometric, badge, and others security solutions.
Palicies for granting access must be In place and followed. Access shall only be
granted to those with a need to perform tasks in the Data Center.

Yes

Standard

H1.4

vendor shall install and update all server patches, updates, and other utilities
within 60 days of release from the manufacturer,

Yes

Standard

s

Vendor shall monitor System, security, and application logs.

Yes

. Standard

HLG6

Vendaor shall manage the sharing of data resources.

Yes

Standard

HL.7

vendor shall manage daity backups, off-site data storage, and restore operations.

Z|Z|=

Yes

Standard

H1.8

. |™e vendor shall monitor physical hardware,

Yes

Standard

“|Hi9

H2.1

The Vendor shall report any breach insecurity in conformance with State of NH
RSA 359-C:20. Any person engaged in trade or commerce that is subject to RSA

_|358-A:3, 1 shall also notify the regulator which has primary regulatory authority

overl such trade or commerce. All other persans shafl notify the New Hampshire
attorney general's office.

Vendor shall have documented disaster recovery plans that address the recovery
of lost State data as well as their own, Systems shall be architected to meet the
defined recovery needs.

Yes

Standard

Yes

Standard .




to recover State Data, the Vendor shall employ the use of database logs in addition
to-backup media in the restaration of the database(s) to afford a much closer to
real-time recavery. To do this, logs must be moved off the volume contatning the
database with 3 frequency to match the business needs.

) HosrmG SECURITY:

H2.2 The disaster recovery plan shall identify appropriate methads for procuring
additional hardware in the'event of a component failure. In most instances,
systems shall offer a level of redundancy so the loss of a drive or power supply will
not be sufficient to terminate services however, these failed components will have
to be replaced. , _ Yes | Standard
H2.3 vendor shall adhere to a defined and documented back-up schedule and
_ procedure. Yes Standarg
H2.4 Back-up copies of data are made for the purpose of facilltating a restore of the
data in the event of data loss or' System failure. Yes Standard
H2.5 Scheduted backups of all servers must be completed regularly. The minimum
acceptable frequency is differential backup daily, and complete backup weekly.
) . Yes Standard
H2.6 Tapes or other back-up media tapes must be securely transferred from the site to
another secure locatlon to avoid complete data loss with the loss of a facility.
e L . L. Yes Standard
H2LY? Data recovery — In the event that recovery back to the last backup is not sufficient

Sta ndard _

The Vendor shall' employ security rneasures ersure that the State's applut:on and
data is protected. ’

Standard

H3.2"

If State data is hosted on multiple servers, data exchanges between and amang
servers must be encrypted.

Standard

H33

All servers and devices must have currently-supported and hardened operauns
systems, the latest anti-viral, anti-hacker, anti-spam, antl-spyware, and anti-
matware utilities, The environment, as a whale, shall have aggressive intruston-
detectnon and firewal| protectnon

Yes

Standard

3 Y]

All camponents of the infrastructure shall be revlewed and tested to ensure they
protect the State’s hardware, software, and its related data assets. Tests shall
focus on the technical, administrative and physical security controls that have
been designed into the System architecture in order to provide confidentiality,
integrity and availability.

Yes

Standard




H3.5

The Vendor shall ensure its complete cooperation with the State’s Chief
Information Officer in the detectlon of any security vulnerability of the hosting
infrastructure.

Yes

Standard

The Vendor shall authorize the State to perform scheduled and randam security
audits, including vulnerability assessments, of the'Vendor’ hosting infrastructure
and/or the application upon request.

Yes

Standard

H3.7

All servers and devices must have event logging enabled. Logs must be protected
with access limited to only authorized administrators. Logs shallinclude
System, Application, Web and Databise logs.

Yes

Standard

H3.8

Operating Systems (OS) and Databases (DB) shall be built and hardend in
accordance with guidelines set forth by CIS, NIST or NSA

Yes

Standard

H1.9

The Vendor shall notify the State’s Project Manager of 2ny security breaches

within two (2} hours of the tlme_tl\.at the Vendor learns of their occurrence.

Standard

H3.10

SERVICE LEVE

The Vendor shall be solely liable for costs assodated with any breach of State data
housed at their location(s] including but not fimited to notification and any
damagés assessed by the courts.

Ha.i

The Vendor's System support and maintenance shall commente upon the Effective
Date and extend through the end of the Contract term, and any exténsions
thereof. :

Standard

Standard

H4.2

The vendor shall maintain the hardware and Software in accordance with the
specifications, terms, and requirements of the Contract, including providing,
upgrades and fixes as required.

Yes

Standard

Ha.3

The vendor shall repair or replace the hardware or software, or any portion
thereol, so that the Systern operates in accordance with the Specifications, terms,

land requirements of the Contract.

Yes

Standard

H4.4

All hardware and software components of the Vendor hosting infrastructure shall
be fully supported by thelr respective manufacturers at all times. All critical
patches for operating systems, databases, web services, etc, shall be applied
within sixty (60) days of release by their respective manufacturers.

Yes

Standard

H4.5

The State shaill have unlimited access, via phons or Email, to the Vendor technical
support staff between the hours of 8:30am to 5:00pm- Monday thsough Friday
EST;

Yes

Standard




Ha6

'The Vendor shall conform to the specific deficiency dass as described: o Class

A Deficlency - Software - Critica), does not 2llow System to operate, no work
around, demands immediate action; Written Documentation - missing significant
portions of information or unintélligible to State; Non Software - Services were
inadequate and require re-pefformance of the Service.

o Class B Deficiency - Software - important, does not stop operation and/or
there is 2 work around and user can perform tasks; Written Documentatlon -
portions of information are missing but not enough to make the document
unintelligible; Non Software - Services were deficient, require reworking, but do
not require re-performance of the Service.

o Class C Defidency - Software - minimal, cosmetic in nature, minimal effect on
System, low priority and/or user can use System; Written Documentation -
minimal changes required and of minor editing nature; Non Software - Services
require only minor reworking and do not require re-perfarmance of the Service.

Yes

Stangard

Ha.7

As pan of the maintenance agreement, ongoing support issues shall be responded
to according to the following:

2. Class A Deficiencies - The Vendor shall have available to the State en-call
telephone assistance, wilh issue tracking available to the State, eight (8) hours per
day and five {S) days 2 week with an email / telephane response within two (2)
hours of request; or the.Vendor shall provide support on-site or with remote
diagnostic Services, within four {4) business hours of a request;

b. Oass B & C Deficiencies ~The State shall notify the Vendor of such Deficiencies
during regular business hours and the Vendor shall respond back within four {4)
hours of notification of plannad corrective action; The Vendor shall repair or
replace Software, and provide maintenance of the Software in accordance with
the Specifications, Terms and Requirements of the Contract;

.

Yes

" Standard,

Ha.8

The hosting server for the State shall be available twenty-four (24) hours a day, 7
days a week except for during scheduled maintenance.,

Yes

Standard

H4.G

A regularly scheduted maintenance window shall be dentifled (such as weekly,
manthly, ar quarterly) at which time all relevant server patches and application

' upgrades shall be applied.

Yes

Standard




H4.10

If The Vendor is unable to meet the uptime requirement, The Vendor shall credit
State's account in an amount based upon the following formula: (Total Contract
Item Price/365) x Number of Days Contract [tem Noi Provided. The State must
request this credit in writing.

Yes

Custom

H4.11

The Vendor shall use a change management policy for notification and tracking of
change requests as well as critical outages.

Yes -

Standard

H4,12

A critical outage will be designated when a business function cannot be met by a
nonperforming application and there 1s no work around to the probtem,

Yes

P

Standard

H4.13

The Vendor shall maintain a record of the activities related to repair or

|maintenance activities performed for the State and shall report quarterly on the

following: Server up-time; All change requests implemented, including operating
system patches; All critical outages reported including actual issue and resolution;
Number of deficiencies reported by class with initial response time as well as time

to close.

Yes

Standard

- [HA4 14

The Vendor will give two-business days prior notification to the State Project
Manager of all changes/updates and provide the State with training due to the
upgrades and changes.

Yes

Standard
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suPPanr& Marmmnmct nmumzmr N . L .
The Vendor shall make avallabie to the the Stare the luen program updates, . " Jupdates th the TABE INIGHT testing]
lgeneral maintenance releases, selected functionality releases, patches, a platform are dons 33 2ut0 updates,
511 IDocumentation that are generally offered to its customers, 3t no addition M Yes Standard documentation is available inside the
cost. ’ . . - [TABE Portal as POFs
for 2l mainienange Services calls, The Vendor shall ensure the following] Plconuﬂ wilh TABE Product Support]
information will be collected and maintained: 1) nature of the Defictency; 2 - are recorded and logged by case
current status of the Deflciency; 3] action plans, dates, and times; 4) euf::g number and by category of the call
512 land actuat completion time: 5] Deficiency resotution Information, 6) Res: ¢ Yes Standard . ’
by, 7} \dentitying number i.e. work order number, 8).issue identified by; )
The Vendor must work with the State io identity and troubleshoot potentiatly] rAny INSIGHT related  outages  is}
|targe-scate Syatem failures or Oeficiencies by collecting the following reported immediately 10 the Support
[information: 1) mean time between reported Deficiencies with the Software:! - team lo provide customer updates)
$1.3 2 diagnosis of the root caute of tha problem: and 3] Hentification of repeat - P Yes Standard 50 the TABE Portal would havel
calls or repeat Software problerns, ime mesiages on stalus updates.

5. SUPPORT & MAINTENANCE
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MANAGEMENT
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STYCICTRE | S
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pis vendor shall participate Inan initial kick-otf mnﬂng to Initlate the Project, Yes standard
P12 |vendor shall provide Project Staff as specified In the Contract. Y] Yes Standard [TABE Produtt Support team
* |vendor shall submit a finalized Work Plan within ten {10) days after Contract TABE Onfine is not & custom product
award and 3pproval by Governor and Council. The Work Plan shall include, so Installation and deliverables are
r1.3 |without limitation, a deiailed description of the Schedule, Gsks, Dellverables, ¥ Yes Standard standardized
critical events, task dependencies, and payment Schedule. The plan shall be
updated no'less than quaneriy.
Vvendor shall provide detalled quorterly status reports on the progress of the YABE Online does not Incur expenses
Project, which will include expenses Incurred yrar to date. beyoﬁd usage of tests on the platform.
PL4 - ™ Yes Standard The State can be provided 3 monthly
report of tests delivered
All users, technical, and Systern Documentation 3s well 35 Project Schedules, All TABE Online Support files are POF
plans, status reports, and correspondence must be maintained as project based '
PL5 | gocumentation. {Define how- WORD format- gn-Line, In 3 commen ibrary or M No Standard
on paper}

6. PROJECT MANAGEMENT



State of New Hampshire
Department of State

R

" CERTIFICATE

I, William M. Gardner, Secretery of State of the State of New Hampahire, do hereby certify thu DATA RECOGNITION
CORPORATION is & Minnesots Profit Corporetion registered Lo transoct business in New Hempshire on Aug_-im 22,018. t
fisrther.certify that all fees and documents required by the Seeretary of State’s office hove been received and is in good siznding as
far £a this office is concemed. ' -

Busincss |D: 802060
Cenificate Number: 0004170427

N TESTIMONY WHKEREOQF,

I hereto set my hand and couse to be affixed
the Seal of the State of New Hampshire,
this 29th day of August A.D. 2018.

William M. Gardner
Secretary of Suaic




Certificate of Authority # 1 (Corporation or LLC - Non-3pecific. open-ended)

Corporate Resolution

o n_, hereby certify that 1 am duly ekcte@&crﬂaw of

Namc)
Ctr*‘tﬂcrcby cenify the following is a true copy of a vote taken at
(Name of Corporptionor LLC,

a meeting of the Board of Directors/sharcholders, duly called and held on EJQ , 20&_%/

esal Conpne |

VOTED: That .SC.MM{OL &S’ *%Ilst more lhan one pcrson) 15
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of

at which a quorum of the Directors/shareholders were pr:scnt and votin

Quda Qe ) 84 with the State of New Hampshire and any of
.{Name ofLorporation or LLC)

its ngencies or departments and further is authorized to execute any
documents which may in his/er judgment be desirable or necessary to effect
the purpose of this vote.

1 hereby certify that said vote has not been amended or repealed and rcmains.\ in full
force and effect as of the date of the contract to which this cenificate is attached. | further
certify that it is understood that the State of New Hampshire will rely on this certificate as
evidence that the person(s) listed above cﬁrrently occupy the position(s) indicated and that
they have full authority to bind the corporation. To the extent thar tiu:rc are any limits on the
authority of any listed individual to bind the corporation in coniracts with the Staic of New

Hampshire, all such limitotions are expressly stated herein.

pATED: T\ 25 |20l S . ATTEST:

CYNTHY LEE CARLSON
‘Netary Pubiic
Minnasots

b



@ ' CERTIFICATE OF LIABILITY INSURANCE amore

THIS CERTIFICATE (3 13SUED AS A MATTER OF INFORMATION OKLY ARD CONFERS NO RIGNTS UPON YHE CERTIFICATE HOLDER THIS

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER YHE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE- OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHONIED ’

W—mmm TNSURED, the policy(les) must have ADDITIONAL INSURED provisons or be endorsad. 17

workars Compensation (CAY-policy wucher: uBB)444381-policy Taerm: 12/3172017-11/01/2018-underwriting Company: Travelers Proparty
Cas Co of America

Linits:

: suwtoz

e.L. each accident: $500,000

|e.v.. olesase-En Exployes: 5500
€.0. Disease- Policy Limix: ssbo 000

CERTIFICATE HOLDER CANCELLATION

BMOULD ANY OF Tl ABOYE DESCREED POLICES GF CANCELLED SLFORE TR
EXPORATION DATE THERZOP, NOICE WAL 01 OPLVERZD W ACCORDANCE WITH THE
POLICY PROVISIONS, *

, State of wew Hazpshire AUTHORTED REPRESENTATIVE
' oepartment of Education

21 touth Fruit Street, suite 20 L .
Concord st 03301 s Ao OFsl Hsicns Constsnl S
("

©1988-2018 ACCRD CORPORATION, All rights reserved.
ACORD 15 {20160)) Tho ACORD neme and logo sre roglstered marks of ACORD

WBROOA'I'IONCSHANED subject to  the tenms and condltions of the policy, cartaln policies may reguire an sndorsement, A statament on this é
cartificats doss net confer rights to the certifticate holder in Dev of such endorsementis). 2
PRCCUCER ﬁ 2
aon Aisk Services' Central, InC. . -
winneapolis s office P e gep ($86) 2007102 [ i ey (8007 383-0203 &
S600 wast $3rd Strast &ﬂ 3
Ao PRV e - x
M u
neapolis i (NSURERIS) AFPORDING COVERAGH NAC
WEURED . sOuREAA: The Chartar Oak Fire Insurance Company [33618
|oata Recoenition Corporation SCURTAD:  The Travalers indesnity Co of aoerica 15666
pRe Proparties TI LP/DAC Proparties LP
llsimpcrth: t::.la' ICIURER C:
BASS L2 -
Xap)e Crova i S33L1 USa SR
INSUREN E:
. PERIRER P .
COVERAGES CER‘HFICATE NUMBER: 570072274320 REVISION NUMBER:
YHIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW RAVE BEEM ISSUED TO THE NSURED MAMED ABOVE FOR THE POUICY PERIGD |
INDICATED. NOTWITHSTANDONG ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS ARD CONDITIONS OF BUCH POLICEES. LOGTS SMOWN MAY HAVE 8EEN REDUCED BY PAID CLADLS. - Limdts shown are 83 reguastsd
TR TYPE OF REURAICE . FOLICY WURSER m . uneiT
X | CONsTRCML OFMRAL UABLITY 4 EACH OCCURRENCE $£1,000,000
MO VO HERTEDY
| cnmsance [x] ocoun  Eeees 4 pmoens $300.000
MED EXP (Ay oh pireerd $10.000
FERICMAL & ADY PRy | 11,000,000} g
mmngm : OEERAL AQORIOATE $2,000,000] =
rouey [ Jiecr D‘m PROCUCTS - COMMOP AGO $2.000,000] N
AUTOMORELE LACAITY COMDIMED EPIGLE LT “
| fa socioma .
[ ) anr sumo BOOLLY SLRIY { Par parsan) 3
1 SCHEDLED BOCRLY LAY (Pur skt
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