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The State of New Hampshire
 c DEPARTMENT OF ENVIRONMENTAL SERVICES 4“}
NHDES
e — el

Robert R. Scott, Commissioner

February 26,2019

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant
agreements with the following entities, totaling $44,344, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2019. 100% Lake Restoration
Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
Town of Barnstead Suncook Lakes and River | 177211-B00I $9,905
/ Barnstead / NH
Gendale Cove Association, Inc. | Smith Cove / Glendale / | 160741-B001 $6,550
NH
Town of Meredith Winnipesaukee Lake / 159903-B001 $8.712
Meredith / NH
Namaske Lake Association Namaske Lake / 206442-B001 $13,186
Manchester / NH
Town Of Wolfeboro Back Bay, Cresent Lake, 177500-B002 $5,991
Wentworth Lake /
Wolfeboro/ NH
Grand Total $44,344
Funding is available in the account as follows:
03-44-44-442010-1430-073-500580 FY 2019

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal =~ $44,344

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES
grant funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2019.

www.des.nh.gov
29 Hazen Drive * PO Box 95 *» Concord, NH 03302-0095
(603) 271-3503 « Fax: (603) 271-7894 » TDD Access: Relay NH 1-800-735-2964



His Excellency, Govemnor Christopher T. Sununu
and The Honorable Council
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The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, II).

The program, initiated in 1981, has five focus areas: 1)-Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or ehmmatmg infested
areas; and 5} Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2019. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are identified to
receive funding, as well as information on the grant request reviewer. Some of these grant awards while
less than the $10,000 threshold, require G&C approval as the entities have received funds in excess of the
threshold for this fiscal year.

The program is 100% fee funded through the Lake Restoration Fund. In the event that fee funds become

. no longer available, General Funds will not be requested to support this program. This agreement was
approved by the Office of the Attorney General as to form, execution, and content.

Tz AT

Robert R. Scott, C6mmissioner

We respectfully reqilest your approval.




FORM NUMBER P-37 (verston 5/8/15)

tice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior Lo signing the contract.

AGREEMENT ‘
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive

Cencord, NH 03301

1.3 Contractor Name 1.4 Contractor Address
Town of Barnstead 108 South Barnstead Road
Center Barnstead, NH 03225

1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number 7 ) .
03-44-44- 14300000-073 December 31, 2019 $9.905.00
Los-TH8-5360 |~
1.9 Contracting Officer for State Agent.y < .o+ | L10 State Agency Telephone Number © = 70 0 Hoy
AmyP. Smagula ‘ S 603-271-2248 . A

1.11 Contracjor Sj

S 1.12 Name a dT:tlcol Contractor Signatory - "
%— o I S o d sV
R av - Ba/Cc

1.13 Acknowlcdgcmcm State of f\h.n-\ Hﬁhfﬂ““f Coumy OF—BL\KMP

On ‘/a‘.‘}./goi 9 , before he undersigned officer. peesonally appeared the person identified in block 1.12. or satisfactorily
proven to be the person whosc name |~. signed in block 1.11, and acknowledged that sthe executed this docum\\\\mmn”ﬁpqcuy
indicated in block 1.12. NONTAY;,

1.13.1 Signature of Notary Public or Justice of the Peace

[Seal) - \«(bum\ \MGY\JG

1.13.2 Name and Title of Notary or Justice ofl ¢ Peace

"<C\ ey Mo‘(\h omend —ta:rqumL uc..

I.14 State Agency Signature J [.15—Mame and Title of State Agency gf

A el M Dae: 7/23 19| obewr X QI&/ gf?}ﬂlﬁﬁdﬂfé MHDES

£.16 Approval by the N.H. Deparunent of Administration, Division of Personnel {if applicable)

By: Director, On:
/

£.17 Approval by U titagney General (Form, Substance and Execution) (if applicable)

On: 3/{‘1/)1

vernor and Executive Council (if applicable)

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Siate of New Hampshire. acting
through the agency ideatified in block 1.1 ("State™), engages
contractor identified in block 1.3 (“Contractor”} to perform,
and the Contructor shall perform, the work or sale of goods, or
both. identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall hecome effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date. all Services performed by the Contractor prior
to the Effective Date shall be performed at'the sole risk of the
Contractor, and in the event that this Agreement does not
become effective. the State shall have no liability to the .
Contractor. including without limitation. any obligation to pay
© - " the Contractor for any costs incurred or Services performed.
- Contractor must complete all Services by the Complenon Date
specified in block 1.7.

. 4. CONDITIONAL NATURE OF AGREEMENT. '
Notwithstanding any provision of this Agreement to the
contrary, all obligations-of the State hereunder, including.
without limitation. the continuance of payments hereunder. are
contingent upoen the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
paynwent until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be reguired to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Centractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof. and shall be the only and the complete
compensation 1o the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts

" ‘otherwise payable to the Contractor under this Agreement

those liquidated amounts required or permitled by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no evenl shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
L.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the

Contractor shall comply with all statutes, laws. reguiations,

and orders of federal, state, county or municipal authorities

which impose any obligation or duty upon the Contractor,

including, but not limited 1o, civil rights and equal opportunity

laws. This may include the requirement to utilize auxiliary

aids and services 10 ensure that persons with communication

disabilities. including vision, hearing and speech. can

communicate with; receive information from,and convey * | - -/ o
information to the Contractor. In addition, the Contractor

shall comiply with all applicable copyright laws:> - U ¢t T
6.2 During the term of this Agreement, the Coritractor shall - IR E
not discriminate against employees or applicants for- . ¢+ -
employment because of race, color.:religion, creed,'age. sex, ’
handicap, sexuat orientation, or national origin and will take -
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the .
United States, the Contractor shall-complywithallthe "« - 7.0 © 0 %
provisions of Executive Order No. 11246 (“Equal -
Employment Opportunity™). as supplemented by the.: '
regulations of the United States Department-of. Labor (41

C.E.R. Part 60). and with any rules, regulations and guidelines

as the State of New Hampshire or the United States issue to

implement these regulations. The Conteactor further agrees to

permit the State or United States access to any of the

Contractor's books. records and accounts for the purpose of

ascertaining compliance with all rules, regulations and orders.

and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ali
personnel necessary to perform the Services. The Contractor
warrants that atl personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire.
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services Lo hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shalt survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9. or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

§. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contructor shall constituie an event of default hereunder
(“Event of Default™):

8.1.1 failure 10 perform the Services satisfactorily or on
schedule:

8.1.2 fatlure 10 submit any report required hereunder: and/or
8.1.3 failure 1o perform any other covenant, terin or condmon
of this Agreement.

8.2 Upon the occurrence of any Event of Delault, the State
may take any one, or more. or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring.it to be remedied within, in the . '
absence of a greater or lesser specification oflime.‘lhiny (30) '

days from the'date:of the notice; and if.the Event of Default-is : -
-not limely:-remedied: terminate this Agreement;effective two. -

(2).days after giving.the Contractor notice of terminaticn;

.8.2.2 give the Contractor-a written nolice specifying the Event. .
of Default and suspending all'payments to be miade under this'. : *

.. Agreement and ordering that the portion of the-contract price
which would otherwise accrue to the Contractor during the + |
period from the date 6f such-notice until such time as the State
. determines that the Contractor has cured the Evcnt of Defauil

- shall neveribe paid to the. Contractor; :

8.2.3 set off;against any other.obligations the State mz!y owe Lo .

the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “‘data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including. but not limited to, all studies. reports,
files, formulae. surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings. analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda. papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State. and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State,
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‘10. TERMINATION. In the event of an early termination of

this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not fater than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price ¢arned, (o
and including the date of termination. The form. subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers. employees, agents or members shall have authority to
bind the State or receive any benefits, workers” compensation
or other emoluments provided by the Stale to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor.shall not assign, or otherwise transfer any

" interest in this Agreement without the prior writlen notice and

consent of the State. None of the Services shall 'be "i» n #07

. subconiracted by the Contractor without the’ pnor wnllcn LA

notice and consent of the State, .=+ - .t -
BRE ' G

Tl

13, INDEMN[FICATION The Con(raclor 9h1l| defend

indemnify and hold harmless the State, its officers'and -~

emplovees, from and against any and all losses suffered by the .. *

State, its-officers and employees, and any'and all.claims,

liabitities or penalties asserted against the State. its officers
-and employees. by or on behalf of any person. on account.of,

based or resulting from, arising out of (or which may be.. "
claimed to arise out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed Lo constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved o the State. This covenam in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

l4.1 The Contractor shall, at its sole expense. obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.t comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts

_of not less than $1.000.000per occurrence and $2,000,000

aggregate : and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparangraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.




14,3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thiriy (30} days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporaled herein by reference. Each certificate(s) of
insurance shall cootain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement. the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{ " Workers' Compensation”).

- 15.2 To the extent the Contractor is subject to the .
- requirements.of N.H. RSA chapter 281-A, Contractor.shal) . .:

maintain, and require any subcontractor or assignee to secure

* . and 'maintain. payment of Workers’ Compensation’in. '« vl
- connection:with activities - which the-person proposes o'

. undertake pursuant to this Agreement. Contractor shall -« 2o -
furnish the Contracting Officer identified in.block 1.9, or his .+ . »
or her successor, proof of Workers’ Compensation inthe . "

-~ manner described in N.H: RSA chapter 281-A and any- :

. applicable renewal(s) thereof,-which shall be attached and are.. -

. incorporated herein by reference.~The State shall not be: - "0 v

responsible for payment of any-Workers” Compensation -

- premiums or for any other. claim-or henefit for Contractor. or

any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereofl afier any Event of Default shall
be deemed a waiver of its rights with regard 1o that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed 1o the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended.
waived or discharged onty by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant 1o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties herete do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shatl in no way be held to explain, modify. amplify or
aid in the interpretation, construclion or meanlng of the

; provmom of th:s Agrecment

Co22, SPECIAL PROVISIONS Addmona] provisions set
forth in the: 'machcd EXHIBIT Care mcorporated hcrem by
.. reference. S A R et

1 . LR * P

be contrary to any slate or federal law, the remaining'- ~

effect, -+ . . . Lt

PR

2, ENTIRE'AGREEMENT . This Agreement:which may

be executed in a.number of counterparts, ¢ach of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initig
Dat

'
.

23, SEVERABILITY. In the event any oflh'c provisions'ot’ gL
" this Agreement are’held by a court of compelem-jurisdiction o -

__provisions of this Agreemem wnll remainin Iull fone and S



Exhibit A
Scope of Services

The Town of Barnstead is the grantee for this project. The New Hampshire Department
of Environmental Services (DES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of waterbodies within the town boundaries, and the grantee is seeking grant
funds to assist in control efforts in 2019.

. The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management
performs the following tasks:
e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
.1 required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

""e Task2  Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 = Condugt pre- and post-treatment surveys, perform post-treatment herbicide: = -

residue sample collection as required by permit, and submit the required
written reporting to the State per the bid.specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the

following tasks:

o Task ! Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

s Task2  Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit B.

Should the cost of herbicide treatment or diving be lower than the bids for those projects,
remaining grant funds may be used to match costs associated with other NHDES
approved exotic aquatic plant control projects in the above referenced waterbody.




Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay grantee up to $9,905.00, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor, and submitting invoices to NHDES as soon
as feasible upon receipt from the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095 - -
- Attn:- Amy Smagula, Watershed Management Bureau
- E-mail: Amy. Smagula@des nh; gov o

-Invonces shall be approvcd by the Grdnt Ofﬁccr bcfore payment is proceseed

Initials:
Date:



Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.




CERTIFICATE OF AUTHORITY

IM, %/&mn . Bo< ofthe 7«;”‘ of %/‘ngféeo,/ do

(Printed Name of Certifying Officer) (Office) (Granteg)
hereby certify that:
(1) 1 am the duly elected %/rman = Loord of. Sebcitmen
(Office)
(2) at the meeting held on \ / aT / 9 ,the Yrwn oF %’fﬂ)‘%ﬂ“/otcd to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the F/:“W*\ o{ fa/’n;‘/la/ further authorized the %}/M ,,?[y ﬁ'f ¢C to execute any

(Organization) (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authonzatlon has not been revoked, annulled, or amended in any manner whatsoever and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed t nopw’oc ples the office indicated in (3) above: -

(Printed-fme of person who sifned Granl Agrcemcnt)

IN WITNESS WHERE.OF I have hereunto set my hand as the /mn 5 o5

(Office ofCerufymg Oﬁ'cer)
the_:/ﬁm A’QC /Wf’ﬂr day f o\4q
; (Organization) //z [%

(Signature of Certifying Officer)

STATE OF

County of ‘ )\(’_\\(r\a 0

On this the aq day of \_JG-ﬂUCU'Ll 2019 ., before me \<CUC A 0\\‘\@ omen|
(Notary Publi) _J
the undersigned officer, personally appeare lC-\’\aJrC\ Vucme_, who acknowledged
(Printed Name oftcmfylng Officer)
him/hesself to be the( L’){]][MD \ ’)f ) ‘) of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal.
\\\\\ll 11} ""”I
\\“‘ Ny
\ o b,

.
Wy
\\“‘\

rm,,,
g’“ %
%

Commission Expiration Date: NOv, m,%ﬁm i !EE
Seal) W7 f g
(Sea 2% S
LS
Ui AMPEINS

Dnigig e



Attachment A
Budget Estimates

DIVING- SUNCOOK LAKES AND SUNCOOK RIVER

Item/Service Cost

Local and/or for-hire Certified Weed Control $24,000
Divers to hand remove or DASH variable milfoil
growth and dispose harvested material

Total $24,000*

4

*DES will pay up to 25% of the total project cost ($6,000) as outlined in the bid.

HERBICIDE
Item/Service Cost
Permitting $1,370
Treatment (labor, herbicide & posting) $11,050
Biological Surveys/Herbicide Residue $3,200
Sampling/Reporting
Total $15,620%

*DES will pay up to 25% of the total project cost ($3,905) as outlined in the bid.



Attachment B

Waterbody Name Town Grant Award
Balch Lake £ast Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond Windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
‘| Gorham Pond Dunbarton $4,232.00
Haorseshoe/Naticook Merrimack $4,437.00
Jones/Downing/Marsh New Durham/Altan $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phiilips Pond Sandown $8,490.00
Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 Siate Agency Address
Department of Environmental Services 29 Hazen Drive

Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Glendale Cove Association, Zae. 23 Smith Cove Road

Gilford, NH 03249
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number

LOR—445 - 434 03-44-44-14300000-073 December 31, 2019 $6,550.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula 603-271-2248
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

2w PETER MARRISETE Pres. 6cA

1.13  Acknowledgement: State of ,{/é,’ , County of 5,’ /K/m p

On / = -1 /;’-0/ f . before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
provén to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

mdlcated in block l 12““\\“1“”“[/”,
1.13.1 - uee of the Peace

: d( ,ZQ‘
u@ of the Peace =
4 5 \OM & / F’?’/
1.14 State Agency arf \\\\\\ 1.15 Name and Title of State Agency Signatory

mu vue: 2-25 /5| Koheer P. cgaaﬂ Comma SUBILL, WAL

1. ]6 Approval by the N.H. Department of Administration, Division of Personnel (if applicablé)

By: Director, On:

1.17 Approval by ttgrney General (Form, Substance and Execution) (if applicable)

On: 3/51/1.:’

By
)
8  ApproVal P4 yovemor and Executive Council (if applicable)
/° on
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date").

3.2 If the Contractor commences the Services prior 1o the
Effective Date, all Services performed by the Contractor prior
1o the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, alt obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, methed of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the Stale of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liabilily to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually

made hereunder, exceed the Price Limitation set forth in block

1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, iaws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.E.R. Pant 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access (o any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initialf M

DateW



Agreement. This provision shall survive termination of this
Apgreement,

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
+ the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failurc to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the Staie may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word *“data” shall mean all
information and things developed or obtaincd during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
ali whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11, CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to ils employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor Initials P M
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14.3 The Contractor shall furnish to the Contracting Officer
identified in black 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.
15.1 By signing this agreement, the Contracior agrees,

certifies and warrants that the Contractor is in compliance with

or exempt from, the requirements of N.H. RSA chapter 281-A
( “Workers' Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend (o
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Exhibit A
Scope of Services

The Glendale Cove Association, Inc. (GCA) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the “state.”
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Smith Cove (a.k.a. Glendale Cove), and the grantee is seeking grant funds to
assist in control efforts in 2019.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For the diver work in 2019, the prantee will ensure that the diver(s) perform(s) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

‘e Task2  Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you for up to $6,550.00 of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Initials: M
Date:



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay GCA up to $6,550.00, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: M
Date:



Exhibit C
Special Provisions
Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the

contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.

Iitiats: /¥
Date:



State of New Hampshire
Department of State

CERTIFICATE

I, William M.'Gardner, Secretary of State of the State of New Hampshire, do hereby centify that THE GLENDALE COVE
ASSOCIATION INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on May 31, .
2006. 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business [D: 558505
Centificate Number : 0004396796

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29th day of January A.D. 2019,

William M. Gardner |

Secretary of State




CERTIFICATE OF AUTHORITY

L 4;2@ {?gm@ﬁf Jer Fresp/enf of the ;[Maé [rve Ao do
(Prihted Name of Certifying Officer) (Office) (Grantee)

hereby certify that:
() T am the duly elected __ ¢/’ :
(Office)
(2) at the meeting held on &’/ z //}/ , the ‘9] C//@ voted to accept
(Date) " (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the 7 & /4 further authorized the éf [d A (ﬁﬂﬁ:ﬁr , ﬁao execute any
N (Organization) (Office of Person Authorized t6 Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
rremains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

7 AYes
(Printed name pf person who signed Grafit Agreement)

IN WITNESS WHEREOF, 1 have hereunto set my hand as the [—Zgne ﬁé‘, Y ggg(/*”gzﬂ)f
fd}\ ¢ (Office of Certifying Officer)
ay o .

the 20 4 , this Lo

{Signature of Certifying OfTicer)

STATE OF dez& %ﬂ’):@;‘)‘Ai‘/" =
- )
County of '5f,/ /3//)/4?70
On this the QS day of - before me_, / 2&12[{ fvo T2 . é%/é(7

(Notzu‘y .Publi-c)

the undersigned officer, personally abpearcﬂ/gﬂﬁ =4 /’Zﬂ'/m who acknowledged
P (Printed Name of Certifying Officer)
him/herself to be the \/ ' of the Organization being authorized so to do,

(Office)
executed the foregoing instrument for the purpose therein contained.

In »\:\\W&&@){ have set my hand and official seal.

%,
%,
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A A

\
&
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(Notary Public Signature)
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Afttachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
25 Days Exotic Aquatic Plant Removal Services $26,200
and Disposal of Harvested Matenials

Total $26,200*

*DES will pay up to 25% of the total project cost (36,550} as outlined in the bid.




Attachment B

Waterbody Name Town Grant Award
Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond Windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarton $4,232.00
Horseshoe/Naticook Merrimack 54,437.00
Jones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine Island Pond - Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agrcement and all of its artachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is privale, confidential or proprietary must
be clearly identified 1o the agency and agreed to in writing prior (o signing the contract.

AGREEMENT
The State of New Hampshire and the Contraclor hereby mutually agree as follows:
GENERAL PROVISIONS
1. TDENTIFICATION.
1.1 Siate Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive

Concord, NH 03301

1.3 Contractor Name 1.4 Contractor Address
Town of Mcredith 4| Main Street
Meredith, NH 03253
1.5 Contractor Phonc 1.6 Account Number 1.7 Completion Date 1.8 Price Limitalion
Number
03-44-44-14300000-073 | December 31, 2019 $8,712.00
GT7-421F
1.9 Contracting Officer for Stale Agency 1.10 State Agency Telephone Number
Amy P. Smagula . 603-271-2248
1.1l Contractor Signature 1.12 Name and Title of Contractor Signatory

— Prlte Wi Do Masngor

1.13  Acknowledgement: State of UH— , County of i&g‘ KMU)

9‘/ @ / ra' , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
provcn (o be the person whoqe name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice ofgSc Peace

* rk

-1.13.2 Name and/T itle of Notary or Justice of the Pcace My Commission Expires
December 19, 2023

- I.ll4 State Agency Signature 1.15 Name and Title of State Agency Signatory
M M pae: 2-2 %/ |{oheer K an# O»mmiesmnae, NS

6 Approval by the’'N.H. DepaMment of Administration, Division of Personncl (if applicable)

By: Dircctor, On:

1.17 Approval by thg/Attorney General (Form, Substance and Execulion) (if applicable)

O B

7 .
.18 Afprov yovemor and Executive Council (if applicable)

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identificd in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identificd and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“'Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, il
applicablc, this Agreement, and all obligations of the panics
hercunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
t.14 (“Effective Daic™).

3.2 If the Contractor commences the Scrvices prior io the
Effective Dale, all Services performed by the Contractor prior
to the Effective Date shall be performed al the sole risk of the
Contractor, and in the event that this Agreement does not
become clfective, the State shall have no liability Lo the
Contractor, including without limitation, any obligation 1o pay
the Contractor for any cosls incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, arce
contingent upon the availability and continued appropriation
of funds, and in no ¢cvent shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right 1o terminate this Agreement immediately upon
giving the Conlractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nalure incurred by the Contractor in the
performance hereof, and shall be the only and the complcte
compensation to the Contractor for the Services. The State
shall have no liability 1o the Contractor other than the contract
price.

5.3 The State reserves the right to ofTsel from any amounts
othcrwisc payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithslanding any provision in this Agrecement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the toal of alt payments authorized, or actually
madc hereunder, exceed the Price Limitation sct forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Conlractor,
including, but not timited to, civil righis and equal opporunity
laws, This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicale with, receive information from, and convey
information 10 the Contractor. In addition, the Contraclor
shall comply with all applicable copyright laws,

6.2 During the term of this Agreément, the Contraclor shall
not discriminate against employees or applicants lor
employment because of race, color, religion, creed, age, sex,
handicap, sexual oricntation, or national origin and will take
affirmative action to prevent such discrimination,

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“'Equal
Employment Opportunity’), as supplemented by the
regulations of the Uniled States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the Uniled Staics issuc (o
implement these regulations, The Contractor further agrees to
permit the Stale or Uniled States access W any of the
Contractor’s books, records and accounts for the purposc of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expensc provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualificd 10 perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agrecment, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not pcrmil any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Scrvices Lo hire, any person who is a State
cmployee or official, who is materially involved in the
procurcmcent, administration or performance of this
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Agreement. This provision shall survive termination of this
Agrecement, :

7.3 The Contracting Officer specificd in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
thc Contracting Officer’s decision shall be final for the State,

8 EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall conslitute an cvent of default hereunder -
(“Event of Defaull’):

8.1.1 failurc to perform the Scrvices satisfaclorily or on
schedule;

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, lerm or condition
of this Agreement.

8.2 Upoen the occurrence of any Event of Default, the State
may take any one, or more, or all, of the {ollowing actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedicd within, in the
absence of a greater or lesser specification of time, thirty (30)
days lrom the date of the notice; and if the Event of Defauld is
not timely remedied, terminale this Agreement, effective two
(2) days afer giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Delault and suspending all payments 10 be made under Lhis
Agreement and ordering that the portion of the contract price
which would olherwise accrue 1o the Contractor during the
period from the date of such nolice untii such time as the State
determines that the Contractor has cured the Event of Delault
shall never be paid 1o the Contractor,

8.2.3 set off against any other obligations the Statc may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 1rcat the Agreement as breached and pursue any of its
remedics at law or in equily, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As uscd in this Agreement, the word “data” shall mean alt
information and things developed or oblained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
filcs, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished,

9.2 All data and any property which has been received from
the State or purchased with funds provided (or that purposc
under this Agreement, shall be the property of the State, and
shall be returned o the State upon demand or upon
tcrmination of this Agreemeni for any rcason.

9.3 Confidentialily of data shall be governed by N.H. RSA
chapter 91-A or other cxisting law. Disclosurc of data
requires prior writlen approval of the State.

10. TERMINATION. In thc cvent of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fiftcen (15) days after the daic of
termination, a repont (“Termination Report”) describing in
detail all Services performed, and the contract price carned, 1o
and including the date of termination. The form, subject
matler, content, and number of copies of the Termination
Repont shall be identical to those of any Final Report
described in the auached EXHIBIT A.

11. CONTRACTOR’'S RELATION TO THE STATE. In
the performance of this Agrecment the Contractor is in all
respecls an independcent contractor, and is neither an agent nor
an employee of the State, Neither the Contractor nor any of its
officers, cmployeces, agents or members shall have authority to
bind the Stale or receive any benefits, workers” compensation
or other emoluments provided by the State Lo ils employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
intercst in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracled by the Contractor withoul Lthe prior wrilten
notice and consent of the State.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmlcss the State, its officers and
cmployees, from and against any and ali losses suffered by the
State, its officers and employecs, and any and ail claims,
liabilities or penalties asserled against the State, its officers
and employecs, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed o arisc out of) the acts or omissions of the
Contractor. Notwithstanding the forecgoing, nothing herein
comtained shall bc deemed to constitute a waiver of the
sovercign immunity of the Siate, which immunity is hercby
reserved (o the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontracior or
assignee 1o oblain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $t,000,000pcr occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 hercin, in an amount not *
less than 80% of the whole replacement valuc of the property.
14.2 The policics described in subparagraph 14.1 herein shall
be on policy forms and endorsecments approved for usc in the
State of New Hampshire by the N.H. Department of
Insurance, and issucd by insurers licensed in the State of New
Hampshire.

fa
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14.3 The Contractor shall furnish to the Contracting Officer
identificd in block 1.9, or his or her successor, a centificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall atso furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all rencwal(s) of insurance required under this
Agrcement no later than thirty (30) days prior to the cxpiration
date of cach of the insurance policics. The certificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporatcd herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing 1his agreement, the Contrzclor agrees,
certifics and warrants that the Contractor is in compliance with
or exempt from, the requircments of N.H. RSA chapter 281-A
(" Workers' Compensation”).

15.2 To the extent the Contractor is subjcct to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee 10 securc
and maintain, payment of Workers' Compensation in
conncction with aclivities which the person proposces (o
undertake pursuani to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensalion in the
manner described in N.H. RSA chapier 281-A and any
applicable rencwal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other claim or bencfit for Contraclor, or
any subcontraclor or employee of Contractor, which might
arise under appliczble Stawe of New Hampshirc Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failurc by the State 1o
enforce any provisions hereof afier any Event of Defaull shall
be deemed a waiver of its rights with regard (o that Event of
Default, or any subsequent Event of Defaull. No express
faiture to enforce any Event of Default shall be deemed a
waiver of the right of the State 10 enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contraclor.

17. NOTICE. Any nclice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by centified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, hercin,

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the partics hercto and only after approval of such
amcndment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant (o
State law, rulc or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Flampshire, and is binding upon and
inures to the benefit of the partics and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applicd against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construcd to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for relerence purposes only, and the words contained
therein shall in no way be held 1o explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agrecment.

22. SPECIAL PROVISIONS. Additional provisions sct
furth in the auached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the cvent any of the provisions of
this Agreement are held by a count of compelent jurisdiction to
be contrary to any statc or federal law, the remaining
provisions of this Agreement will remain in full force and
cffect.

24. ENTIRE AGREEMENT. This Agrcement, which may
be exccuted in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and undersiandings relating hereto.

Page 4 of 4 CD

Contractor Initials

Date_ 1 f@lg i



Exhibit A
Scope of Services

The Town of Meredith is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.”” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Meredith, and the grantce is secking grant
funds to assist in control efforts in 2019.

The grantee shall ensure that the contraclors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

s Task Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of ncwspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the bid
specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Task | Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2  Notify NHDES within 5 business days of when the work is compleled by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support for up to 25% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those

projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials: @
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Meredith up to $8,712.00, within 30 days of receiving a copy of
the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.
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Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the
contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.
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CERTIFICATE OF AUTHORITY

! jODCL‘l’}Uf\ Jan'éjj , _Chlay of the W&l”\_fakﬁM

(Prinlcd Name of Certifying Officer) (OfMice) (Grantec)
hereby certify that:
() I am the duly elected C I'U. { Y~ :
. (Office)
(2) at the meeting held on 9’6"‘}0 (A , the 5@,&;[- [ﬁ)ug\'/\ voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the iag E: H;qus further authorized the TC;W\ Wbr\ﬁqe/— to execute any

{Organization) (Office of Person Authorized 10 Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof;; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

\
.
p he h‘ﬁ Idmfrce(\
(Printed ndme of person who signed Grant Agreement)

IN WITNESS WHEREOQF, | have hereunto set my hand as the (,,_m ™ of

"(Of'ﬁcc of Certifying Officer)
the SebLl Bourh s 2*’“ day of [':eﬁi?i f.q.
{Organization)

(SignaluMCcrtifying Officer)

STATE OF (I H

County of /‘%‘QJ. K/“-l—u.!p

y W
Onthisthe b day of %N% , before mec%’\"’ '
&)

— _ (Notary Public)

the undersigned officer, personally appeared UONL{"P\-&,‘, G A9 who acknowledged
. (Printed Name of Certifying Officer)

him/herself to be the C”\O.,b 4 of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, 1 have set my hand and official seal. / )
ﬁ .

{Notary Public Signature)

Commission Expiration Date: Kerri Ann Parker

(Seal) . ‘NotaryCPublic New Hampshire
¥ Commissign Expires
December 19, 2023



Attachment A

Budget Estimates
HERBICIDE
Item/Service Cost
Permitting $1,870
Treatment (labor, herbicide & posting) $20,279
Biological Surveys, Herbicide Residue Sampling $4,800
‘| and Reporting '
Total $26,949*
*DES will pay up to 25% ($6,737.25) of the total project cost as outlined in the bid.
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
8 Days of Exotic Aquatic Plant Removal Services $7,900
and Disposal of Harvested Matenals -

Total $7,900*

*DES will pay up to 25% of the bid ($1,975) of the total project cost as outlined in the bid.




Attachment B

Waterbody Name Town Grant Award
Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond Windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarton $4,232.00
Horseshoe/Naticook Merrimack 54,437.00
Jénes/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson angd Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown 54,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middleton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive

Concord, NH 03301)

1.3 Contractor Name 1.4 Contractor Address

Namaske Lake Association 89 Riverview Park
Manchester, NH 03102

1.5 Contracior Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
(gog_qzj§ _Lq(j 03-44-44-14300000-073 December 31, 2019 $13,186.00
1.9 Contracting Officer for State Agency _ 1.10 State Agency Telephone Number
Amy P. Smagula ' 603-271-2248
1.1t Contractor Signature 1.12 Name and Title of Contractor Signatory

M chod /4“:»/(/ [recide)

1.13  Acknowledgement: /S'Iate of NH , County of H'| [lsboro Uﬁl/]

, before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
ose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

ﬁme(hp

181 ngga;ure of Npl Public or lustice of the Peace &J,\,\/
0\\??":\‘2‘9 %‘
Ao RiléEof Notary or Justice of the Peace

Eileen Marinf

1.14  State Agency Signature 1.15 'Name and Title of State Agency Signatory

/e % -/,(/V—' oue 2-13-1 4| fheed R Snol (himmissionee JOUDES

1. 16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By:" o ' Director, On;

ey General (Form, Substance and Execution) (if applicable)

On: 3/t/14

I 17 Approval by the

\-\'- Lt

1.18  Agproval by overnor and Executive Council (if applicable)
By On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 {“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provisicn of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment uatil such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national crigin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or Uniled States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and erders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

£.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
{(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report {“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employecs, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitule a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation").

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure 10 enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
consirued to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary 10 any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Exhibit A
Scope of Services

The Namaske Lake Association (NLA) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the “state.”
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil has become a nuisance problem in various portions of Namaske Lake,
and the grantee is seeking grant funds to assist in control efforts in 2019.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude I.ake Management .

performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, herbicide residue sampling and
submit the required written reporting to the State per the bid
specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the

following tasks:

®» Task I Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2  Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support for up to 25% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.




Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the NLA up to $13,186.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Init%
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Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the

contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.

Date:



- Siate of New Hampshire
| ‘Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify that NAMASKE LAKE
" ASSOCIATION is a New Hampshire Nonprofit Corporation registered to (ransact business in New Hampshire on July 29, 2008. 1
further certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

. far as this office is concerned.

Pusiness 1D: 600201 _
Certificate Number : 0004396365

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28th day of January A.D. 2019.

NN N
WA 3 N |
‘ \\‘U- -J’T-fa. HRARY 175 ' 9/ 4 z
\§yn 7 /h Gl
< / William M. Gardner
Secretary of State




CERTIFICATE OF AUTHORITY
I, Chris Nadeau, Treasurer of the Namaske Lake Association, do hereby certify that:

() I am the duly elected Treasurer ;
(2) at the meeting held on July 18t", 2018 at 6pm, the Namaske Lake Association voted to accept

(
DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Namaske Lake Association further authorized the President to execute any
documents which may be necessary for this contract

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains
in full force and effect as of the date hercof and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Michael Allard

IN WITNESS WHEREOF, I have hereunto set my hand as the Treasurer of
. (
the Namaske Lake Association this 23§ day of ey OO

( T
~ \
(Signature of Certifying Officer)
STATE OF Q[_Qw ‘/'Ql wd’r:@

County of l—‘(“ ZSLM‘E ’Q

On this the "%ayof E‘: éQl Q,beforeme {g;:&?ﬁ;} [H %
: < (Norady Public)
the undersigned officer, personally appweﬂw‘l who acknowledged
(Printed Narne of Certifying Officer)

him/herself to be the @wﬁ(-\ of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

(N()m] y Puh]lc lgllatute)

Commission Expiration Date: 9/
o sealy o /? o5y KATHRYN M, FIGHER, Notary Public

Biate of New Hampshire
My Gommigoion Expires September 21, 2021




Attachment A
Budget Estimates

HERBICIDE

Item/Service Cost
Permitting ' $1,930
Treatment (labor, herbicide & posting) $34,215
Biological Surveys/Residue Sampling/Reporting $4,800

Total $40,945%

*DES will pay up (o 25% of the total project cost ($10,236.25) as outlined in the bid.
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
12 Days Exotic Aquatic Plant Removal Services $11,800
and Disposal of Harvested Materials

Total $11,800*

*DES will pay up to 25% of the total project cost ($2,950) as outlined in the bid.




Attachment B

Waterbody Name Town Grant Award

Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond Windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds Freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarton $4,232.00
Horseshoe/Naticook Merrimack $4,437.00
Jones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Mitton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee .$5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middletan $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Winnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
winnisquam Laconia $11,599.00




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upen submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive

Concord, NH 03301

1.3 Contractor Name 1.4 Contractor Address
Town of Wolfeboro P.O. Box 629
Wolfeboro, NH 03894
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number

603,5‘7_?(['\ 03-44-44-14300000-073 December 31, 2019 $5,991.00

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula 603-271-2248

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

4@/:‘ ‘3;:#(5 <. QA/EO 0(-‘.;7 //.o-./.-\ ﬂn-ﬂnf{"lf
1.1¥ Acknowledgement: State ochw*h' mph\t' County of armn

On ﬂl 7{ { q , before the undersigned officer, personally appeared the person identified in block 1.12, or salisfaclorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12. TN

1.§3.1 Signature g i ice of the Peace

Mol

132 N d Title of Justice of the P
132 e RS WAk Sy bl =

My Commission Expires December 5, 2023

1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory
W /o'( Date: Z”LS“/;’ QO EE’ACT P.&O#’O){hﬂlfﬁﬁfﬂﬂéﬁ: NH’DES

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Director, On:

ney General (Form, Substance and Execution) (if applicable)

On: 5/‘4/”

overnor and Executive Council (if applicable)

On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hercunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination, The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. :

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60}, and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to__
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement. ’

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ali
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials
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Agreement. This provision shall survive termination of this
Agreement,

7.3 The Contracting Officer specified in bleck 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™: '

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 wedrt the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictoria! reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H, RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State,

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employec of the State. Neither the Contractor ner any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State 1o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employecs, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employces, by or on behalf of any person, on account of|
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved (o the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregale ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shali also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s} of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successer, no less than thirty (30) days prior written
notice of cancellation or medification of the policy.

15. WORKERS’ COMPENSATION.,

15.1 By signing this agreement, the Conlractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{“Workers’ Compensation"),

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shail
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
underiake pursuant to this Agreement. Contracior shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State 1o enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by centified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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Exhibit A
Scope of Services

The Town of Wolfeboro is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the lake systems in Wolfeboro, and the grantee is seeking grant funds to assist
in control efforts in 2019.

The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For herbicide treatment in 2019, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

» Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

* Task2  Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

¢ Task3 = Conduct pre- and post-treatment surveys, perform post-treatment herbicide
residue sample collection as required by permit, and submit the required
written reporting to the State per the bid specifications.

For the diver work in 2019, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Task | Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed of,
and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

¢ Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support for up to 25% of the total project cost
as outlined in the project bid, up to the amount specified in this document.

Should the cost of the diver work be lower than the bids for those

projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials:
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Certificate of Authority Wolfeboro

I, Patricia M. Waterman, Town Clerk for the Town of Wolfeboro, New Hampshire am
responsible for keeping Town records. [ do hereby certify that:

1.

At the regular Board of Selectmen meeting held on February 6, 2019, the Board of
Selectmen voted to accept 2019 Exotic Aquatic Plant Control grant funds and to enter
into a grant contract with the New Hampshire Department of Environmental Services.
The Board of Selectmen further authorized the Town Manager to execute any documents

which may be necessary for this grant agreement.

2. This authorization has not been revoked, annulled, or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof.

3. The following person has been appointed to and now remains in the office indicated in
1, above:

"Patricia M. Waterman, Town Clerk

James S. Pineo, Acting Town Manager

IN WITNESS THEREOQF, I have hereunto set my hand as the Town Clerk of Wolfeboro, New

Hampshi this 7" d@ebmm—y 2019.

T

(SEAL)

State of New Hampshire
County of Carroll

On this the 7 day of February 2019, before me Diana M. Spaulding, Notary Public, personally
appeared Patricia M. Waterman who acknowledged herself to be the Town Clerk of Wolfeboro,
New Hampshire, being authorized so to do, executed the foregoing instrument for the purpose

therein contained.

IN WITNESS THEREOF, I hereunto set my hand and seal.
g,

W M. %
\ : SoP e,
DM B [l a2
~ - = 7 £ 7 T, “ZE
(Notary Public) s iz Fm?&%s 0=
-_-_é 1‘.{2_ %Ygs. (o-': -__:._-':-'
2.0 ypeeS (FAL)
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Wolfeboro up to §5,991.00, within 30 days of receiving a copy of
the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee 1s responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

e Initials:
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Exhibit C
Special Provisions

Paragraph 14 is waived with respect to the Grantee. However, the Grantee shall ensure that the

contractor or subcontractor hired by the Grantee to perform the work shall meet the insurance
requirements of Paragraph 14.
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Attachment A

' Budget Estimates
HERBICIDE TREATMENT
Item/Service _ Cost
Permitting $948
Herbicide Treatment $3,866
Surveying/Sampling $2,650
Total - $7,464*
*DES will pay up to 25% of the total project cost ($1,866) as outlined in the bid.
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
15 days Exotic Aquatic Plant Removal Services and $16,500
Disposal of Harvested Matenals
Total $16,500*

*DES will pay up to 25% of the total project cost ($4,125) as outlined in the bid.




Attachment B

Waterbody Name Town Grant Award

| Balch Lake East Wakefield $15,304.00
Beaver Lake Derry $3,195.00
Big Island Pond Derry $8,073.00
Cobbetts Pond Windham $4,746.00
Contoocook Lake Jaffrey & Rindge $13,030.00
Danforth Ponds freedom $12,192.00
Flints Pond Hollis $1,487.00
Forest Lake Winchester $3,610.00
Glen Lake Goffstown $3,681.00
Gorham Pond Dunbarton $4,232.00
Horseshoe/Naticook Merrimack $4,437.00
Jones/Downing/Marsh New Durham/Alton $8,838.00
Lees Pond Moultonborough $5,641.00
Long Pond Danville and Kingston $7,449.00
Massasecum Bradford $1,250.00
Melendy/Potanipo Brookline $10,999.00
Milton Three Ponds Milton $5,900.00
Monomonac Rindge $3,865.00
Namaske Lake Manchester $13,186.00
Nashua River Nashua $15,573.00
Northwood Lake Northwood $15,932.00
Opechee Laconia $2,462.00
Ossipee Lake Ossipee $5,546.00
Pearly Pond Rindge $6,295.00
Phillips Pond Sandown $8,490.00
Pine Island Pond Manchester $2,275.00
Post Pond Lyme $7,039.00
Powwow Pond Kingston & East Kingston $14,748.00
Robinson and Otternic Hudson $15,939.00
Rocky Pond Canterbury $6,044.00
Scobie Francestown $4,848.00
Silver Lake Tilton & Belmont $1,243.00
Squam Lake Holderness $12,366.00
Suncook Lakes/River/Barnstead Ponds Barnstead $9,905.00
Sunrise Lake Middieton $5,958.00
Turee Pond Bow $5,349.00
Winnipesaukee Alton $12,389.00
Wwinnipesaukee Gilford $6,550.00
Winnipesaukee Laconia $14,618.00
Winnipesaukee Meredith $8,712.00
Winnipesaukee Moultonborough $60,000.00
Winnipesaukee Tuftonboro $5,601.00
Winnipesaukee Wolfeboro $5,991.00
Winnisquam Laconia $11,599.00




