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August 5, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

Authorize the Community Development Finance Authority (CDFA), under the Coronavirus Aid, Relief and
Economic Security (CARES) Act funding, specifically under the Community Development Block Grant (CDBG)
program, to award a grant to the City of Claremont, 58 Opera House Square, Claremont, New Hampshire 03743, in
the amount of $235,000, for the purpose of providing COVID-related funds to support Southwestern Community
Services' homeless shelter rehabilitation project at 45 Central Street, Claremont, New Hampshire, upon Governor
and Council approval for the period effective September 1,2021 through December 30,2023. 100% federal
funds.

Explanation

The City of Claremont, is requesting CDBG, on behalf of Southwestern Community Services (SCS) to provide
COVID-related funds to support its homeless shelter rehabilitation project at 45 Central Street, Claremont, New
Hampshire. COVID-19 has had a significant impact on the homeless population across the State of NH. The
renovation project will provide much-needed upgrades which will allow the facility to meet increased efficiency
and safety needs of 75 beneficiaries, of which a minimum of 76% are of low and moderate income. Matched funds
will be provided by SCS and utility rebates from Eversource.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L. The funds for this contract are from the Community Development Block
Grant Fund, which is intended to help municipalities solve development problems.

Sincerely,

/.

Katherine Easterly Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



FORM NUMBER P-37 (version 12/11/2019)

fNfolicc: Thisagrccmchi antl all ol'iis oiiachnwnls shall become pubhc upon submission Co Governor and
Exccuiive Council Tor approval. Any inforniacion ihai is privacc. coiitlclcniial or propriejary musi
be clearly idcniiricd lo ihe agency and agreed co in wriiing prior lo signing lire conitaci.

AGREEMENT

The Slate of New Hampshire and ihc Contractor hereby rnuiually agree ns follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

I.I Slate Agency Nonie
Conmrunity DevelopriK'nt finance Auihoriiy

1.2 State Agency Address
14 l;)ixnn Avenue

C:6hcord. Nil O.LIOI

1.3 Contractor Nan*

City of Clnreritont

1.4 Contracior Address

58 Opera House Square
CInremonI, NH 0.3743

1 5 Contractor Phone

Number

60.T 54 2-7002

1 6 Account Nuinbcr

2i-222-cppr^c:v

1 7 Completion Date

December 30. 2023

1 8 Price Lirtiilalion

S235.000

I 9 Corrtracirng Offtcer for Slate Ageiicy
Jrdtn Manning, Chuirninn. Board of Dircciors

1.10 .Slate AgcrKy Telcphotre Number
603-326-2170

I  1 1 Cohiractnr Signature 1.12 Nriirrc and Fiile of Corilrnctor Signaiury
Ed Morris. City Manager

l.l.t Slate Agency Signaiurc

YSM(rM
1  14 Nanie tmd Title of Slate Agency Signatory
Kalherine Easterly Martey. Executive Director

15 Approval by the N M/Depni imeni of Adrnini.stration. Oivrsidn of Personnel (if applir^bic}

Bv N'A Dtrectoi. fill.

I  16 Approval hy the Aliorney Gencml (Form. Suhslance and Exccuhon) (ifopplicnbic)

"" 8/5/2021

I  17 Approval by the Govcrtror and Exccuiive Couheil (if oppti'cahtc)

G&C Iteni nitniber: G&C Meeting Date
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2. SERVICEiS TO BE PERFORMED. The State of New
Hampshire, aeting throu^ the agency identified in block 1.1
estate**), engages cbntractor identified in block IJ
eContractor**) to perform, and the Contractor shall perform, die
work or tale of goods, or botfi, identified and more paiticulariy
described in the attached EXHIBIT B wbkh is incorporated
herein by reference (''Services'*).

3. EFFECTIVE DATE^MPLEtlON OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and sidiject to t^ approval of tte Governor and
Execiitive Co^il of Um St^ ofNew Hampshire, if^ppticable,
this Agredmnt, and all obli^tions of̂  parties bereunder, shall
beconw effective on die date the Ooveroor and Executive

Coimil epprc^ this Agreement u indicati^ b blodr 1.17,
unless no stidi approval is required, m which case the Agreemetu
shall become effMtive on the date the Agreeibnt is signed by
the State Agency as shown m block 1.13 ("Effective Date**).
3.2 If thfs Contractor ccimmeoces the Servion prior to the
Effei^ve Date, all Services peifonai^ by the Contractor jprior to
the Effective Date shall be performed at the sole risk of the
Contractor, and b the event that to Agreement does not become
effective, the State shall have bd liability to the Coiitractor,
including without limitation, any ̂  obligation to p^ the
Contractor for ai^ costs incurred or Se^ces performed.
Contractor mu^ complete all Services by the Conqil^on Date
specified b block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstandbg any provision of this A^eeiriqil to the
coptrary, all obllgatioris of the State bereunder, includbg,
without liinitation, the continuance of payments bereunder, are
contingent upon the availability imd continued qipropriation of
foods affect^ by any state or federal legistatiye or executive
actbn that redUces, eliminates pi- otherwise modifies the
iq^m^atioD or availability of funding for to Agreement and
the So(^ for Services provided b EXHIBIT B. in whole or b
part III lio event shall the State be liable for any payments
bereunder m excess of such available qiprophated fUnda In the
event of a reduction or tennmatioa of appropruted funds, the
State shall have the right to withhold payment until ini^ fimds
become available, tf ever, and shall have the rî  to reduce or
terminate the Services under this Agreement ininiediatdy upon
givbg the Contractor notice of su^ reductbn or tenmoation.
The State shall not be required to transfer fonds from any other
accoiun or source to the Account identified b block l!6 m to
event foods in that Account are reduced or uoavailabla

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT,
S. I The contract price, method of paying and terms of payment
ere identified ai^ more parttculvly described b ETQUBIT C
which is beoirporaied hereb by reiference.
S.2 The paymehi by the State of the contract price thall be to
only and the conqilete reiinbuiaemenl to the Contractor for all
expeiises, of whatever nature incurred by the Contractor b the
performance hereof, and shall be to ̂ y and the complete

compensation to to Cootrnctor for to Services. The State shall
have no liabitity to to Contractor otbd- than to contract price.
5.3 The Stto reserves to right to oflset fiom any amounts
otherwise payable to to Contractor under this Agreement those
liquidated amounts r^inred or permitted ̂  N.H. RSA 80:7
through RSA 80;7-< or any other proyistoii of law.
5.4 Notwithstanding any provision b this Agreement to to
contrary, and iiotwithstanding unexpected circumstances, in no
event shall to total of all payments authorized, or actually siKte
bereunder, exceed the Pri^ Lunitation set forth b blodc i .8.

6. COMPLUNCE BY CONTRACTOR WITH LAWS

Ara REGULATiONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In coonection with the pqfortnanee of to Services, to
Contraetdr shall comply with all qiplicable statutes, laws,
regulations, and orders of feder^ stete, county or mutoipal
authorities udiich impose aiiy obligation or dii^ updo to
Contractor, including, twt not lonited to, civil rights a^ equal
enqrloyment oppqitbiity laws, b e^tion. if this Agreement is
fimiled b any part by nioniei ofthe Untto Statdi, the Contractor
shtdl cofliqily with all federal executive ordein, rules, regulatbtts
aitd statutes, and with any rules, i^lstkms and guiddioes as to
State or the United States issue to implemetu these regulations.
The Contractor sbidl also cdii^ly with all applicable intellectual
property laws.
6.2 During to term of this Agreement, the Contractor shall not
dilcriminM against employees or applicat^ for employment
becauw ofrace, color, rdigioh, creed, age, sex. handicap, sexual
orieniatton, or natiotial origin and will talw affinhative action to
prevlmt such discrimlDatioo.
6.3. The Contractor agrres to permit the State or United States
access to ̂  ofthe Contr8c(or*s books, records end accounts for
to piitfpose ofascertaining compUande with all rules, regulations
and brden, and to covenants, terms and conditions of this
Agreement

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all personnel
necessary to perform to Services. Tto Contractor wainnti that
all persoand engagidl b the Services shall be qualified to
perform the Services, and slull be prope^ limsed and
otherwise authorized to do so under all applicable laws.
7.2 Unlen otheryrise authorized b writing, during the term of
thiia Agreement, and for a period of six (6) months after to
Completioh Date m Mock 1.7, to Contractor shall niM hire, and
slull not permit any subcontractor or other perstm, firm or
corporation with whom it is engaged in a confobed effort to
perform the Services to hire, any pawn Who is a State employee
or dfltcial. udto is matqully mvolved in the procurement,
admbistration or perfbrnurice of this Agreement Thb
pfpvisioo shall survive tenninatioo of dus Agreement
7.3 The Conlriwting Officer specified b block 1.9, orhisor ba
succcMor, thall be the State*! representative. In to event ofany
dispute concerning the interpretation of this Agreement to
Contracting Offica*s Vision shall be final for to State.
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6. EVENT OF DEFAULT/i^EOlES.
8.1 Any one or omre of tfie foUpwi^ acts or omissions of Ibe
Contractor shall constitute ah evmt of de&ult beituixto CEvent
of Default");
6.1:1 failure to perform the Services satisfrctonly or oh
scbe^le;
8.1.2 failure to submit any report required hercuhder; and/or
8.1J failure to pe^m any other covenant, term or coodittbn of
Ito Agreement
8.2 Upon the occurrence of any Event of Defirult the Slate may
take any one, or more, or all, of the following actions: .
8.2.1 give the Conlriactor a written rtolice qtecifyihg the Event of
Default and requiring it to be reihedied within, in the absence of
a greater or leuer ipecificatioa oftime, thirty (30) days from the
date of the notice; aind if the Event of Default is not timely cured,
inminate this A^eerttent, effective two (2) days after giving the
Cootraictor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event of
De&ult arid str^rd^iitg, all payments to be ma^ tmder this
Agreement and onlering that the portion of tiw corttract price
whicb would otherwise accrue to the Cmtractor during ̂
period from the date of sudi irotice until such time as the State
determine that the Contractor has cured the Evicnt of Defsidt

slnll liever be paid to the Contractor,
6.13 give the Contractor a writtdi notice qwcifying the Event of
De&ull and.set off against iany othtf cAIigations the State may
owe to the Contractor any dama^ the State suffers by reason of
any Event of Default; and/or
8.2.4 give the Conunctor a written notice specifying the Event of
De&ull, treat the Agreement as breached, terminate the
Agreement and pursue any of its reiriedies at law or in equity, or
both.

8 .3. No failure by the Slate to enforce eny provisions hereof after
any Event of Default shall be deemed • waiver of its rights with
regard to that E>^. of Delhult, or any subsequent Event of
Default. No isxpress Ibiture to enforce any Event ofDefault shall
be deemed a waiver of the right of the State to enforce each and
all of the pipyisions hereof upon any further or other Event of
Default on the piut of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminaie the Agreement for any leasbn, in vriible or
in by thirty (30) dajn written notice to the (^htractbr thai
the State is exercising its optipn to tenninate the Agreement
9.2 In the event of an early lermihation of this A^eement for
any reason other than the completion of the Services, the
Contractor sfaaU, at the State's discrettoo, deliver to the
Contracting Oflker, not later than lifteen (15) da^ after the dale
of (ermination, a report C'Tenninatibn Report'^ describing in
detail all Services p^onned, aitd the contract price earned, to
and including the (fate of termination. The fonn, stAtject matter,
content, and nurrdier of c()pies of the Tenniitttiop Report shall
be identical to thoropfany Final RepiiM described in the attached
EXHIBIT B. In addit^ il the State's discretion, the Contractor
shall, witinn 1S days of notice of early terminalipn, devel^ and

submit to the State a Traiisilio& Plan for services under the

Agreement.

10. DATA/ACCESS/CONnDENTIALrrV/

PRESERVATION.

10! 1 As us^ in thfa Agreement, the word "data" drall mean all
inftinnatioa aiKl liiiiigi dieveloped or obtained durii^ the
performance of^ or acquired or developed by reasoii of. this
Agreement, including, but not limited to, all studies; rejports,
files, formufae, surveys, mq>s, charts, sound recoitilingi^ video
recorilih^ pictorial reproductions, drawing^ analyse^ graphic
ref^entatiotts, computer programs, corrqwter printouts, notes,
letters, methdninda, papers, and documiehts, all whether
finished or unfiiudied:
10.2 All data and any property which has been roceived from
the State or purchased with funds provided for purpose
under Ais Agreemeia, dull be the prqicrtycf the State, and
shall be returned to the Stale tqwn deinand or upon termirution
of this Apeement for any reason.
10.3 Confidentiality of data dull be governed by N.H. RSA
chapter 91rA or other existing law., Disclosure of data requires
prior writteti approval of the State.

11.COhrrRACrOR*S RELATION TO THE CTATE, Inthe
performance of this Agreement the Contractor is in alt respects
an independent contractor, and is neither ui agent nor an
eo^loyee of the ̂ te. Nnther the Contractor nor any of its
ofTicera, employees, agents or members shall have authority to
bind the Slate or receive any benefits, wuriceii' bompensiaion or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otbeiwise transfer any
interest in this Agreement without the prior written nplice. which
shdl be provided to the State at least fiftedi (15) ̂ys prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Chan^ of Control stall ccM^itiite
a»gnmenl. "Qunge of Control" means (a) mCTger,
consolidation, or a transaclioo or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50H) or more of the
voting shares cir similar equity intere;rts, or cbn&ined vpting
power of the Cbntractbr, or (b) the sale ofall or substratially all
of the assM of the Contractor.

12.2 None of the Services shall be sidicontiacted by the
Contracftbr without prior ̂ tteii notice and c(>nsent of the State.
The State is entitled to (ibpies ofall rabcontriacts and anigiunent
agreemeots and diiUl not be bound by any provisicins contamed
m a sidiconti^ or aii assigiimcnt agreement to which ii is not a
party.

13. INDEMNIFICATION. Unless otherwise exerrqited by law,
the Contiractbr stall indemnity and hold harmless the State, its
officers eiiid «nployee$, from and against any and all claims,
liabilities and costs for arty personal injury br property damages,
paterit or cc^yrigbt infringement, or other claims assert^ against
the State, its officeis or enqdoyees, which arise out of (or vriiicb
tray be clainud to arise out oO the acts or omitsibn of the
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Contnctof, or tubcoDtncton, ioctuding but not liimled to the
negligence, reckless or inlentiooal conduct. The State shall not
be liable for any costs meurred by the Contractor arising under
this paragraph 13. NbtwitiistaDdihglhe foregoing, nothing betein
contained s^l be deemed to constitute a waiver ofthe sovmgn
immunity of the State, which immunity is berd>y reserv^ to the
State. Tins covenant in paragraph 13 ^11 survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expeiise, (^tain ̂
continuously maintain in force, and ^11 require any
subcontractor or assignee to obtain and maintain in force, the
fpllbwing insurance:
14.1.1 commercial general liability insurance agairrst all claims
of bodily injury, death pr property damage, in ampunb of not
less than SI,000,000 per occurrence and S2,000,060 aggregate
or excess; and
14.1.2 special cautt of loss cover^e form covering all property
subject to stdqiaragraph 10.2 herein, m an amount not len than
80% of the whole replacernedl vaKie of the property.
14.2 poltdtt de^bed in lul^Mriagriqrh 14.1 borein ̂ 11 be
on policy forms and epdorsements ̂ ^royed for use in the State
of New Han^shire by the N.H. Deputment of Instinmoe, and
issued by insurers Ikeitsed in the State of New Hanq^re.
14.3 The Contractor shall Aoiiisb to the Contracting Officer
ideolifii^ in block 1.9. or his or her subcesspr, a certificate(s) of
insurance for all insurance required under this Agreeineni.
Contractor shall also fhniiih to (he Contracting Oftic^ identified
in block J .9, or his or her successor, cer1ifieate(s) of insurance
Ibr all renewai(s) of insurairce required under this Agreement no
later than ten (10) di^ prior to the expiration date of each
insuraitte policy. The certificete(s) of insurance eird any
renewak thereof shall be attached and are incorporated herein by
reference.

15. WORKERS* COMPENSAtlON.
15.1 By signing this agreeinent, the Contractor agrees, certifies
and wanants thai the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A ("fVorkers'
Compensation").
15.2 to the extent the Contractor is subject to the requirements
of N.H. RSA c^ter 281<A, Corrtiactor shall riiaintaiD, and
require any subcontractor or assignee to sectn and maintain,
payment of Workers' Compensation in connection with
activities which the person presses to undertake pursuant to this
Agreeroerit. the Ccmtractor sl^l furnish the Contracting Officer
identified in block 1.9, or his or hv successor, proofof Woricers'
Cbnq>ensatmti in the inanner described in N.H. RSA clupter
281-A arid any applicable renewBl(sj theraofi which shall be
attached uid are incotpbratcd herein by refereiM. The State
shall not be respt^bk for paynteip of my Workers'
Conqiensatioh premiums or for any other claim or benefit for
Contractor, or any subcpntractpr or employe of C^tr^or,
which rhight arira un<^ applicabk State of New Hampshire
Workers' Conqiensatioh lasra in eoniiection with the
performance of the Services under this Agrecinent.

16. NOtlCE. ̂ y nMice by a party hereto to the other party
shall be deemed to have been duly ̂livered or givm at the tiirie
of mailing by certified mail, poMge prepaid, in a United States
Post Office ̂ dresed to (Ik parties at the addfesin given in
blocks 1.2 and 1.4, hereiD.

17. AMENDMENT, this Agreement may be ametKled. waived
or disciiarged only by ian instruinent in writing signed by tlk
parties hereto and mily afier ^iproval of such amendment,
waiver or discharge by the Oovemor and Executive Council of
the State of New Hatripshire linleu no such approval is required
under the circurhstances pursirant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and cqhstrued in acbbrdance with the
laws of the State of New Hampshire, end is biriiing i^n and
mures to tbc benefit of the parties end their respective successpis
at^ assists. The wording used in this Agreerrieot is the wording
chosen by the fMrtiet to eiqircss their mutual iikenl, arid no rule
of construction shall be applied against or in favor of any party.
Any actions arisirig out of this Agreeinent ̂ 11 be brought arid
maintained in New Hanqishire Stqierior Court udticb shall have
cxchisive jurisdiction thCTeof.

19. CONFLICTING TERMS. In the event of a conflict

betwceii the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the lemu of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTI^ The parties hereto do not intciid to
benefit any third parties aid this Agreement shall not be
construed to cmfer eny such benefit.

21. HEADINGS. The headings throughout the ̂ cement are
for reference purposes only, and the words coiitained therein
shall in no way be held to explain, iribdify. anq^fy or aid in the
interpretatioh, cdostiuction or nieahing of the provisions of this
AgreetnenL

22. SPECIAL PROVISIONS Additioral or modifytng
provisiorB set forth in the attached EXHIBIT A aire incorporated
herein by reference.

23. SEVERABILITV. In (he event any of tlw provisions of this
Agreement are held by a of conqietait jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in ftill force and eflect:

24. ENTIRE AGREEMENT. This Agreement, vdu^ may be
executed in a number of counterparta, each of which shall be
dcem^ an original, constitutes (he entire agreemeut and
understanding betWMn the parties, and supersedes all {wior
agreements ami understandings with respect to the subject matter
hereof.
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City of Clarembnt SCS Shefter Upgrades - Grant No. 21-222-CDPF«CV
E)dtibn A-Special Prdvisiohs
Page 1 of 1

EXHIBIT A

Spedal Provisions

Modifications, addltionai ar^or deletions to Form P-37, Oenwal Provisions, described in detail.

NONE

Initials



daremont: SCS Shelter Upgrades (Award No. 21-222-COPP-CV)
Exhibit B -Grant Activities

Page 1 of 13

EXHIBIT B

GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE

1.1. The project shall owslst of the awaking of $^5,000 in Community Development Block Grant
Coixmavirus (COBG-CV) hinds to the City of daremont (the "Grantee*) (DUNS#07-^7-4776), of which
$215,000 is to be subgranted to Southwestern Community Servicee, Inc. (the 'Subredpienf) (DUNSHtOS-
125*1381) to undertake significant rehablStation work to a tromeless sheiter for women and families in its
Claremorit, 1^ Hampshire todation situated at 45 Centrei Street (the 'Projecf). The Scope of Work
shain be rhpre oompletdy defined in the spedficafions and plair« (the 'Plans') to be develo^d in
accordance with this Agreement The property for which COBG-CV Grant funds wfll be used (the.'^ect
Piropert/) are more paitlcuiarty described in the deeds for seid properties, to be etteched to this Grant
Agreement as Attachment I.

12. Subgranted funds must be used by the Subredpients to prevent prepare for, end respond to
Coroiuivirus In aoccixfar>ce with the CARES Ad afiocatlon arkf of the U.S. Deftortment of Housing and
Urban Deveiopmer^ (HUD) Community Development Block Grant Program, as set forth In the Housing
md Commun^ Deveiopment Act of 1974, as amended, (42 U^. 5301 et seq.).

1.3. Consistent with the National Objectiyes of the Community. Devetoprnent Block Grant Program
urtoer Title I of the Housing and Comihunity Development Act of 1974, es amended, The Houslr^ and
Economic Recovery Ad of 2008 (HERA), as amended, end tte CARES Ad. the Partiee agree tf^ the
purpiose d this project is that a minimum of seventy-six percent (76%) percent of the 75 persons served
shall be of low-end moderate-incofne 88 that term is deftied In 24 Cf^ 570.483.

1.4. Improvements to be undertaken in cdnnedion wlto the Pro)ed shall comply wito all appBcabie
federal, state, and local design standard regulations and safety arid oorlstrudlon codes.

2. GRANT ADMINISTRATION

2.1. Grantee shall use its own staff (or a hired grant admbilstoBtor) and resources to perform all
activities neoisssary to iadminister the COBCH^V funds in accordance the provisions iof this
Agreeme^ and particularly the state and federal requirements referenced in Sectiori 3.

2.2. Orar^ shall be permitted to request up to $20,000 of CDBG-CV furids for reimbursMnent of
admlnlstr^ve Prbjed Costs. In no event shall administrative posts reimbursable with Grant Furkis
exceed fifteen percent (15%) of the total Giant Funds. Adminlsbative costs shatj be Bmtted to the
allowable costs as spectfied In OMB 2 CFR Part 200, as tto same rhay be emerxled fnm time to time.
Such costs Ir^uds but are riot jlrhited to: recbtokeeptng, reporting, audits end compliance with eD federal,
state and local taws, rules and regulations.

2.3. Grantee shall enforce the terms and conditions of its Sut)reolpi^ Agreernents, as provided
herein. Grantee shall promptly notify Subredplent to writing to the event of a default under the
Sutkedpleht Agreement and shall aggr^vely pursue its remedies under said Agreement for the benefit
oftheSte^.

2.4. Grantee shall send, at a minimum, Its grant adrntototrator, or a desigrwted representatlye
employee Involved in (he adrhtoistratipn of this Grant, to any periodic COBG-CV Grant Adrntoistratlon

Inittil Htrt
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Woricshop to toe offered by CDFA pertinent to the admlnlstriBtipn of the activities in this Grant Agreefnent;

2.5. Grantee shall submit to CDFA all required reports as spedfled In this i^reennent and shall
nrMnttor arKi enforce the raportino requirements of the Subradplent as provided in this Agreement or any
Exhibits or attachments hereto.

2.6. Grantee shall provide such training as is necessary to the Subredpient to secure satisfactory
pertormance of its duties and resporttlbOtties under the Subredpient Agreement

2.7. Grantee shall monitor ttre Subredpient for compliance with the Subredpient Agreement and all
pertinent requirements referer)oed herein.

2.6. Grantee sfuill enter into a Closeout Agreement with the Subredpient and CDFA, as required by
CDFA.

2.9. Within thirty (30) days of executing thb Agreement Grantee dtall submit to CDFA for approval an
Implementatipn Schedule for completion of the Pi^ect Grantee shaP obtain the prior approval of CDFA
for any changes in the Impteinentation Schedule.

3. 6TATE ANP FEPEfW^ PPMPMANCE

3.1. Grantee shall pcmpty, and shaS retire any Subredpient contractor and 8ut)cbntractor to comply,
vrtth the fdlpwlng fedetal arid state laws and aP ap^icable stwdards, rules, orders, or regulations issued
pureuant thereto:

3.1.1. The Copeland 'Antl-Klcicback" Act as amerided (118 (JSC 874) as ujpplementad in
Department of Labor regulatidns (4I CFR Chapter 60).

3.1.2. Nondbcrimlnation. Title VI of the CivU Rights Act of 1974 PL 88- 352), as amended, (42
20p0d) the Fair Housing Act of 1968 PL 90-284), Executive Orders 11083 and 12259, and

the requirements inipoeed by foe Regulatidns of the Department of Housing and IJrt^
Development (24 CFR 107 and 24 CFR 570.496) Issued pursuant to that Title.

3;1.3. Labor Standards. Davis^soon Act as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act (40 use 327-333).

3.1.4. The Flood Diuster Protection Act of 1973 (PL 93-234), as amended, arto the regulattons
issued pursuant to that act arid Erecutive Order 11965.

3.1.5. ArcNtectural Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be faisued thereunder, topluidtog unifbrm acpesslblUty standards (24 CFR 40) for
public buildings with IS or nidre residenbal units. RSA275-C:10 and the New Hampshire
Architectural Barrier Ipree Design Code (Hah 100, et. seq.) is also applicable.

3.1.6. Rehabilitation Act of 1973. 29 USC 794, Sections 503 and 504, Executive Order 11914
and U .S. Department of Lal»r regulations Issued pursuant thereto.

3.1.7. The Uniform Relocation Assistance and Real Property Acquisition Poticles Act of 19ro
(PL 91-646), as amerkled, 15 CFR Part 916 including amendments thereto and regulations
thereuitoer.

3.1.8. Executive Order 13279 allqws a gpverrunent contractor or subcontractor that is a
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religious or^ntzation, oorporaticm, associatton, educational institution, or society to take reiiglpn
into consideration in the empibyment of Indlviduais to perform work connected vdth the servlcM
offered by such cprporatfon, msodation, educatioria) insdtutloh, or society of ito actlyities. Such
contractors and subcontractors are not exempt or excused ffom opmptying w^ the
requirements contained in Executive Order 11246. Grantees must require all Subrecipients to
adhere to 24 CFR 570.2000) Faith-based actiyities.

3.1.0; TheNa1ionalErwlitxmientalPollcyA(Xof1989(PL90-190);thel:fetioraIHl8toric
Preservation Act of 1986 (60 Stat 915,116USC470): and Executive Onfer No; HS^of Atoy 31,
1971. as specified in 24 CFR 58.

3.1.10. The Clean Air Act, as Ainended, 42 USC 1657 et seq., the Federal Water Pollution
Control Act, as amerKied, 33 USC 1251 et seq. and the regulidiqns of the Envlronmenta]
Protection Agency with respect thereto, at 40 CFR Part 15. as amertded from time to time.

3.1.11. RSA 354 and rutes of the New Hampshire Hurhan Rif^ts Cprhmlsskm (HUM 100, et
seq.) on discrimiraaion in empioyihertt, ihembership. ecccrhinodations, and housing.

3.1.12. The Age Discrimination Act of 1975, as amended (42 USC 6101, et seq.) and
implementation of regulatiohs.

3.1.13. The lead jfeint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention
Act (42 USC 4621, el seq.).

3.1.14. The NH State Energy Code (RSA 1S5-D).

3.1.15. The NH State Life Safety Code (RSA 155:1) and rules of the NH State Rre MarshaD.

3.1.16. Citizen Partldpatton Requirements. The 1M7 amendments to the Housing arxd
Community Development Act of 1974, stated In Seotloh 508.

3.1.17. Affirmative Action Requirements. In furtherarm of its covenant Grantee shaO:

(a) take afRnnative action to ensure ttrat applicants are employed, and that
employees are treated during employment withput regard to their race, cdor,
religion, creed, age. sex, or nalipnal origin; such actkm shall be token iri
ooiijundion Mdth any of the Grantee's acts In the capadty of an employer
indudtng, but rxrt jbriited to; erhpipyment of Imfividuals, upgrading. denTOttons or
transfers, recxulbnent or recruitrTierit advertlsir^; layoffs or terminations; changes
to retes of pay or other forrns iof corhpensatiori; iseiectlon for training, includirig
apprenticeship, arid partidifetion in racreatlonial end educational activities;

(b) post in conspicuous places avtflat>le to ernpioyees and appDcanto, employment
notices, to be provided by CDFA, set^ forth the provisions of this
riorKilscrimtoation clause; the Grantee vrill, In ell sdicitations or advertisements
for employees, state that ail qualified iappUcants will receive crmsideratipri for
employment Without regard to raoe, color, religion, creed, age, sex or riatidnal
origin;

(c) keep all such toformatioh, records and reports as may be required by the ruies,
regulations or orders of the Secretary of Labor and furnish or submit the same at
such times as may be reqidred; the Grantee shall also permit CDFA, or the

linWBlMtn



2Claremoht: 8CS Shelter Upgrades (Award No. 21-222-COPF-CVO
Exf^ttB-OrarrtActMUM
Paoe4of13

Secretary of Labor or any of their de^riated representatives to have acoett to
tmy of the Grantee's books, records end accounts for the pufpcM of investigation
to ascertain bompllance with the aforesaid rules, regulations and orders and
covenants and conditions herein contained;

(d) during the term of this Agreement, shaii not (fiscrirninate among pairtlcipants
under this Agreement on the basis of race, color, religloin, sex, h^icap or
nationai origin. For the purp^ of this Agreement, dtotinctions on the grounds of
the fblipwing: denying a participant my service or bmefit or avidtabDity of a
fad&ty providing any ser^ce or l>enefit to a partidparrt wt^ Is different, or is
proviM in a different manner or at a different time from that provided to other
pvtidpants under this Agreement; su^ectlng a participant to segregation or
geparate treatrnei^ in iariy mistter relaM to his receipt of any service; restrtetirig a
paiticjpant in any way Inl the enjoyment of any advantage or priviiege er^yed by
others reoetvtng any service or benefit; treating a participant cUfferentiy from
others in detertnir^ wh^her he Mtisfies any admission, enroilrnent quota,
eiiglb0|ty, membership, or other requlrerherit or con^ipn which individuaiis must
meet in order to be prc^ded any eervice or ber>Mt; the assighment of times of
plapes for the prpvii^ of services on the basis of race, color, fell(^on, sex, or
national origin of the participants to be served.

3.1.18. Section 3 ofthe Housing (^Urbar>Devek>prnentAct of 1968 (12 use 1701u)as
amended by the Housing and Commimlty Development Act of 1974 (42 U^ 5301). The
contractor will ensure that to the greatest extant feasible, opportunities for trainlr)g and '
employment arisino in conriectfon ttite COBO-CV assbted project wB) be eiterided to lower
income project area residents. Former, the cortiractor will, to ihe greatest extent feasible, utilize
business concerns located fo or sutrstantially owned by residents of the project area, In the award
of contracts and purchase of aervices and supplies.

3.1.19. prushFreeWorkptaceActof 198a(42USC.701). in carrying oiit this Agree^nt, ̂
contractor agrees to comply with the requirements of the Drug-Free Woirkpiaoe Act of 1998 (42
U.S.C. 701) and to certify that contractor vflil comply with drug-free workplace requirements in
accordarice with the Act arrd with HUD rules found at 24 CFR part 24. subpart F.

3.1.20; Federal Funding AccountabUKy and Transparency Act (FFATA).

As appDcatde to this granL ar>d for all sut>contract8 exceedb^ $25,000, Ofahtee shall require that
the Subgrantee or SubfedpierTt shall comply with requirerhents estebiished by the Offioe of
f/lanagemeht and Budget (0M6) concerning the Dun and Bradstreet Data Universal Numbering
^tom (DUNS), the Central Contiactor Regbtration (OCR) database, and foe Federal Funding
Accountability and Transparency Act, irtdudlng Appencfix A to Part 25 iof the Flnariclai Asabtanoe
Use of Universai Identifier arid (^ntrti Contractor Registration, 75 Fed. Reg. 55671 (Sefk. 14,
2010)(to be codified at 2 CFR p^ 25) and Ap^ndb A to Part 170 of the Requirements for
Federal Funding Accountability and Trarisparency Act Implementation, 75 Fed. Reg. 55663
(Sept. 14,2010Xto be codiflad at 2 CFR part 170). For edditionai irtformation on FFATA reporting
and the FSRS system, please visit the www fsrs.aov website, which Includes FFATA iegisiation,
FAQs and 0MB guidance on subawiard and executive oorfipensatioh reporting.

3.1.21. Women- and Minority-Owned Businesses (VV/MBE). If applicabte to this grant. Grantee
and Subredi^ent wifl use Its best efforts to afford srhaO businesses, rninority business enterprbes,
arid women's business enterprises the maximuiTi practicabb oppiprtuntty to participate in the
performance of thb Agreement. Ab used in fob Agreemerrt, foe terms 'small business' means a

Initial H«r«



2Cl8Femont SCS Shetter Upgrades (Award No. 21-222-CDPF-CV)
Exhibft B - Qrant ActMUes
PageSof 13

business that meets the criteria set fortfi In section 3<aj of 1t>e Small Business Act, as amended
(15 U.S.C. 632), arid 'minority and vwmen's business enter^e* means a tMsIn^ at least ftfty-
one (51) (woent owned arid controlled by minority (poup members or women. For the purpose of
this definition, "rrilnorlty group merribers' are Afrp^Arriericans, Spanish-speaking. Spanish
sumanied or Sparibh-herfta^ Americans, Asbn-Americaris, arid American irtdbns. The
Subrecipierri may rely pri written representa^ns by businesses regarding their status as mirmity
and female business enterprises in lieu of an independent investigatbn.

3.2 in additlof|i. Orantse shall comply, and shall require any Sutnedplenti contractor and
subcontractor to comj^, with the following in aocorijance with the Cdronavlrus Aid, ReDaf and Economic
Security Act (CARES Act) (Pub. L. 116-136):

3.2.1 The Oraritee agrees to porhply with the requirernents in the CARES Act that apply to
CDBG-CV grants ariid must use the CDBG-CV Grant Fimds to prevent, prepare fbr and or
respond to Corisnavinis,

3.2.2 The Grantee agrees to comply yAth the requirements of the Housing and C6mmun|ty
Development Act of 1974 (42 USC 5301 et seq.) and implementing regulations at 24 CFR
^0. as now in effect arxi as rnay be amended ^e to tiirie, arkl as modified by the rules,
waivers arnj alternative requirements published by HUD from tinie to time. Rules, walvefs and
sitemap requirements of Federal Register ndtloes applicable to CDBG-CV grants ere h«eby
Inoorpbrated into and made a piwl of the grant agreement

3.2.3 The Grantee agrees to establish and maintain adequate procedures to prevent any
dupDcatlori of treneflts as required by section 312 of the Robert T. Stafford Dis^er Relief and
Einergency Asslstanoe Act (42 USC. 5155), as amended by section 121 Oof the Disaster
Reooyery Refonn Act of 2018 (division D of Public Law 115-254; 132 StaL 3442). Sea
Attachment III attached hereto and made a part hereof this Agreement.

3.2.4 The Grantee shall comply with requbemer^ established by the Office of Management
arid Budget (OMB) poncerritng the Dim and Bradstreet Data Universal Numberirv System
(DUNS): the Syst^ for Award Management (SAM.gov); the Federal Fundir^ Acoountab^ty and
Transparency Act as provided |n 2 CFR part 25.300, Universal Identifler and General Contractor
Registration.

3.2.5 The Grairtee shaD ensure that no CDBG-CV fonds are used to support any Federal,
^te, or local prefects that seisk to use the power of entirient domain, unless emhent domairi Is
ernptoyed ority for a public use. For the purposes of this reqiiirerrient, public use shall not bie
cortstrued to iridude economic deveioiment that primarily beneflte private entities. Any use of
funds for mass transit, raQroad, alipprt. seaport or Itighway prpfects as weO as utility projects
vrfiich benefit or serve the^nerai public (Indudirrg eriergy-reiated, oorrmuinlcatiorvralated. water-
retated end wastowater-related Infrastructure), oti>ef structures de^nated for use by ̂  general
piibBc or which have o^r corrimon^rrfer or putslio-utflfty functlofts that serve the general public
arid are subject to r^ulatlori and dyefsigtu by^ goveriiment, and projects fd the removal of an
Immediate threat to publfo health arid safety or brownfieid as deffoed in the Small Busiriess
Liability Relief and Browriflelds Revitiallzatlon Act (PubQc Law 107-118) shall be considered a
pubSc use for purposes of emlnerit domain^

3.2.6 The Grantee or Subrectpiani that directly or indirectly receives CDBG-CV funds may not
seil, trade, or otherwise transfer all or any such portiori of such funds to another such entity In
exchan^ for any other funds, credits or non-Federal corrsiderBttons, Ixit must use such fends for
activities elblible under Title I of the Act
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4. SUBRECIPIENT AGREEMENT

4.1. Grantee shall enter into a Subredpiwit Agraemerrt V4th ̂  Subredpient in a (prrh satisfacb:^ to
CDFA entd meeting the requirements of Atediment II. "Subredpient Agreement Minimum Tsfms aixl
Cohdlticns' attached hereto arid incorporated herein by reference.

4.2. The Subredpient Agreement shall provide for the subgranttng of $215,000 in CroG-CV fiin^ to
the Subredpient corwistent with the twms and condlttohs of this Agreement.

4.3. Grantee shall provide to CDFA for its review and approval the proposed Subredpient Agreement
prior to its execution. Prior to the disbursement of grant furkto but not more than thirty (30) days fpDowtog
the Effective Date of this Agreement. Grantee shall provfoe to CDFA an executed copy of said
Sutxeclpient /^reement

4.4. The Subredpient Agreement shall require the Subredpient to enter Ihtp a Mortgage Llw with
Grantee that meets the requlrdnents as provided herein.

4.5. Grantee shall cause aO applicable provisions of ̂  Exhibit B to tw inserted in aO Subredpient
agreements, contracts and sut)oontract8 for any worfc or Prpjeq^iograrn Activities cover^ hy this
Agreement so that the provisions will be binding oh each Subiredplent, contractor and subcontractor;
provided, however, that the fore^ng provisions shafl not apply to corhracts for standard commercial
supplies or raw rhatertals. Grantee shaO take such action with respect to any Subredpient agreernent.
contract or subcontract as the State, or. vvhere appHcabie. the United States, may direct as a means of
enfordhg such provisions. Inctudirrg sanctions for noncompBance.

5. PROJECT MATCHING FUNDS: ADDITIONAL FINANCING

5.1. The Parties agree that the CD^ funds to be awarded pursuant to this Agreement sfuilt be
matched with hort-CDBG furxfo in an amount not less than $80,920 fai contribution frdrh Southwestern
Community Services, Inc. end rebates fn>m Eversburoe.

5.2. Grant funds shall not be released or disbursed to Grantee unless and until the additional and
matdting requirements described above have l)eeri obtaihed arxt dbdimentisd to COFA's satlsfoctlon.

6. MORTGAGE UEN

6.1. Prior to approval by CDFA of any construction contract for the Property. Grantee shall execute
and record v^th the appDcable County R^lstry of Dee^ si mortgage lien (the "Mortgage*) on the Property
ieooeptable to CDFA in the arhount of the full grant less adrnlnlsbatlve fees. Grantee shall sutxnlt to
CDFA satisfactory evidence of such recording.

6.2. The mortgage lien shaO provide for the recovery by GrantM, On behalf of CDFA, of the total
CDBG-CV funds experKled on this Pr^ect in the event that the low- and rnoderate-inicomie bimefH as
defined herein is not maintained for the reared tw^ (20) year period comrheridng upon the
completion of the Project. The amount of CDB6-CV funds subject to recovery iri accordance with this
paragraph shall decrease om the twenty (20) year period at a rate negotiated between Grantee arfo
Subredpient and proved by CDFA.

6.3. Any CDBG-CV funds returned to Grantee pursuartt to ehforcenwnt of any Mortgage Liens shajl
be returned to CDFA.
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7. COVENANT OF LONG TERM BENEFiT FOR LOW- AND MODERATE-INCQME PERSONS

7.1. Grantee and CDFA egrae that persons served benefiting from this Project are those as defined In
Sec^ 1.3 above.

7;2. Grantee shall require the Si^radpient to certify and wanent that, from the Pfo|ect Completlort
Date to the end of the twenty (20) year ber^ period, the benefidartes of the Project ̂ 11 primarily tM
low- and ntoderate-income persons, as defined hereiri.

7.3. Grantee shdl require Subredpient to maintain adequate administrative rnechanlsms in place to
assure obmpOance with tt>e requirements of this Section. Grantee shall enforce the fxoyision of 0^
Section, which ishtf survive ̂  Completion Date or othw terminal or expiratbn of this Agreerhent

8. CONSTRUCTION CONTRACTING. INSPECTION. AND CERTiFICATION

6.1. Priprtoexecutionofthecortstructioncontractof contract, Grantee shall submit the proposed
coritractfs) for the Improvements to CDFA for its revievir and approval to detennihe compliance with all
applic^le federal and stsfte r^ulrements. CORA approval shall not abrogate its rights to enforce any
part of Agreement or cpnstBute a waiver of any provision of this Agreement

8.2. Grantee or SubredpiOTt shall require all contractors arKi subcontractors to comply with all
applicable requirements of federal, date, wid local lav» arKi regulatiorts.

8.3. Grantee or Subradpient shall furnish and maintain competent tedmlcal supervision of the Projeict
site throughout ̂  oonstructipri of the improvdnents to assure that the work oonfonns to the ̂ ns,
specifications, and scheduira approved by CDFA for the Project.

6.4. Grantee shall provide CDFA reasonable notloe of all preoohstructionconferencsm to t>e
scheduled in cbhnectioh wi^ the Grant Activities and afford CDFA the option of participating in such
conferences!

8.5. Bid Guarantees; Units of iocal government shan foDow their own normal requirements relating to
bid guarantees or bonds or performance bonds.

8.6. Boruls Required: Grantee covenants that each of its offidals or employees having custo^ of the
Grant funds during acquisition, construction, development, and operation of Orarit Activities shall to
bbTKled at all times in aoodrdarice with RSA 41:6 arid rules adopted thereunder by the Departm^ of
Revenue Administratibn.

8.7. Subcontracts, Bonto Required: When Grantee or any ̂bredpient awards a coritract of
subcontract exceeding the iSimpllfled Acquisition ITtfeshbid (Currently $100,000) for the coristnictlon,
alteration or repair of any piibjlc building or other public titipioverr|ent or public work, indudlng h^hways,
the Grantee shall, or where a^icat^ Subfedpl^ shall, as a rninlmum, require ea^ contractor and
subcontractor to carry payment and perfbfrnance bonds for 100% of the value of the contract

8.8. Upon completion In full of the Improvements, ̂ ntto shall prcNmptly deliver to CDFA: (a) a
written certificate of Grantee or Subifecipienf s Inspector, who shall Ise a Bpensed pfofessibnal endear,
that the corrstruction of (he Project has been fiilly ccmpfoM In a good arid workmahOke manner and in
accordarice with the Plans, ̂  (b) a copy of the pemianent certificate of oocuparicy or other such
applicable certificates, Doerrses, conserits and approvals issued by govemrhental authorities with respect
to the Praject.
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8.9. Ail wbr1( under this Prc^ shaO be completed prior to Completibn Date, as apedfiad In Section
I.7 of the General Provteions.

9. PUBUG FACILITY AND HOUSING REHABILITATION STANDARDS

9.1. The followtng standards shall apply to all piibDc tadlltles and housing rehabilitated with Grant
funds, as applicabla to project tyfta:

9.1.1. HUb Section 8 Existing Houstng Quality Standards as Dsted In 24 CPR 982.401,
paragreiphs (a) through (n). or munidpel hoiisino and/or building, etectrlcai and plumbing codes
where such codes exceed the HUD standards;

9.1.2. Where applicable, the state building code as defined In RSA185-A; and

9.1.3. Where applicable, the state's architectural barrier-free design code.

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM

10.1. Except where Inconsistent with federal r^uirements, state procedures and practices wfD apply to
furids disbursed by CDFA. and local prooedures and practices wIR apply to funds disbursed by units of
local goverrvnent

10.2. Cash Advances: Cash advances to Grantee shall be approved only to the e^t necessary to
satisfy the actual, immediate cash requirements of Grantee in carrying Out ttie puqxMe of the approved
program or project. The timfng aruj emourit of cash advances shall be as dose as is administratively
feasible to the actual disbursements by Grantee for dbect program costs and the propbitloitate share of
any allowable indirect costs. Cash advances rhade by Grsntee to Subredpients shall conform to the
same standards of timlrrg and amourrt as apply to advances to. Grantee Ir^dihg the furnishing of reports
of cash disbursements ai>d balanoes.

10.3. Fiscal Contrd: Graritee must establish fiscal cpntrd arid tend accounting procedures which
assure prpp^ disbursement 6f, and accounting for, grant funds and any requirod ndvfederal
expenditures. This responsibnity applies tO funds disbursed by Subrec4)iento and contractors as wel as
to funds disbursed In direct opei^bns of Graritee. Grantee shall be required to rhalntain a finaticlal
mariagement sy^rn Which complies vrith 2 CFR 200 and 24 CFR 570 or such equivalent system as
CDFA may required Requests for payment shall lie made according to CDFA's CDBG Implementation
Guide.

11. PROCUREMENT

II.1. Graritee arid any SutKedplent procurement procedures shall te in accordance wffo state and
local procurement practices and regulations, provided that procurements made with Grant Funds adhere,
at a minimum, to the standards set forth In 2 CFR P^ 200.318-326.

12. REPORTS AND CLOSE OUT

12.1. Semi^/yinual progress reports which Ider^y the ̂ tus of Grant Acttvi^ performed, the outlook
fw completion of the remaining Gram Activities prior to the Completion Date arxl the chanl^s, If any
wtilch need to be made In the Project or Grant Activities, sltall ffo M>ritltted by the 15th qf the month In
Jariuary and July via CDFA's Grants Management System (GMSj.
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12.2. Financial reports. Including a statement detallino aO Grant or Project/Program Activity Costs (as
hereinafter defined) y^kh have been incurred since the prior request for reimbursement, shall be
sutxnitted with each request for reimbursement and with the Clbseout Report. Plnandal Reports shall be
sutxnitted via CDFA's Grants Management System (GMS).

12.3. WBhin thirty (30) days after the Completion Date, e Closeout Report shall be submitted which
sumnrartzes the results of the Grant Activities, showing in particular how the Grant Activities have been
performed. The Closeout Report shaO be in tl^ form risquired or specified by CDFA.

12.4. The Audited Fbumdal Reports studl be prepared in accordaiibe with the reguiations (24 CFR Part
44) which briplemeht 0MB 2 CFR Part 200. The audited financial report shaD be submitted to CDFA
wBhin thirty (M) days of the completion of said report

12.5. Where the Grantee is not subject to the requirements of 0MB 2 CFR Part one of the
foliowing options iMD be chos«i by CDFA:

12.5.1 Within ninety (80) days after the Completion or Terminal Date, an audttf^ finandai
report shall be submitted to CDFA. Said audit shall be conducted utiltzing the guidefines
set forth in "Standards for Audit of Govemmenfoi Organizations, Programs, Activities, and
Functions' by the Comptroller General of the United States.

12.5.2 CDFA wOi conduct a fir^andal Revlew-in-UM of Audit within rtinety (90) days after the
Completion Date of the Project

12.6 Where the length of the grant period exceeds twenty-four (24) months, there shaO be an interim
etxiit perft)rmed arul sutmtittad.

13. RECORDS AND ACCOUNTS: ACCESS

13.1 During the perfwmanoe of the Project/Program Activities ai)d for a period of three (3) years after
the Completion Date or the date of the final audit approval by CDFA, whichew Is later, tiw Grantee shall
keep, end shall require ariy Subredplent to keep, the foOpwing records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by Its personnel
under tMsAgreemeril

13.1.2 Fiscal Records: Books, records, documents and other statistical data evkJerKing, and
pwrnittlng a determination to be made by CDFA of afi Project/Program Activity Costs and other
expienses incurred t>y the Gnmtee arfo all income received or coijecM by the Grantee, during the
performance of the Project/Program Activities. The said records shdl be maintained in
accordance with aooountirig procedurra arid practices aoceptable to COF^ and whi^ suffidentiy
and property reflect all siwh costs and expenses, and shali include, wtthoiit llrhitatlon, all lechers,
books, audits, records and orlginai evidenoe of costs such as purchase requisiUbns and orders,
invoices, vouchers^ ttills, requbltlons for materiais, inverltories, valuations d in-kirid oontrtbutions,
labor tirne cards, payrolb arid other records requested or required by CDFA.

13.1.3 Contractor and Sutwontractor Records: The Grantee shaQ, and where applicable,
8ut}recipient shall, establish,' rnalntain and preserve, and require e^ of its contraOtdrs and
subcontractors to establish, maintain arid preseiys property managemer^ prdect perfof'^B^'
finandai managerhent and reporting documents and systems, and such other books, reoords,
and otiier data pertinent to the project as CDFA may require. Such records shall be ristalnisd for a
period of three (3) years foBowlrlg completion of the project and receipt of final payment by the
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Grantee, or until an audit Is completed and all (|uestkins arising therefrom are resolved.
whichever Is later.

14. TERMINATION: REMEDIES

14.1 lnat>UltytoPerfofm;TerThinafiohbyGrantee. As a result of causes twyorKl Its control, and
notwfthstahding the exercise of good faith and dillgenoe In the performartce of Its obtigatlora hereunder. If
It shall become necessary for Grantee to terminate this Agreernent, Grantee shali give CDFA fifteen (15)
days advance written notice of such termination. In whkih event the Agreernent shaO terminate at the
expiration of said fliteen (iS) days.

14.2 Termination Without Deteutt In the event of termination without deteutt and upon receipt,
acbeptarwe and approval by CDFA of the Termination Report as referenced In the General Provisions,
Grantee shall receive payment for all Project/Program Activity Costs In^rred in the peitormance of Grant
Activities completed up te and Including the date of termination arxi for v^lch peyrrient had not prevk^y
been made including, btit not limited to, all reasonable expertses fancuned In tlw preparation of the
Termination Report provided, however, that In the event that any peymerrts have been made heieunder
hi excess of Project/Program Activity. Costs incurred up to and including the date of termination of the
Agreement CDFA shali offset any payments to be made hereurider against siich payments, and If
applicable. Grantee shaO refurtd to CDFA ttw amount of any excess funds K retains after such offset

14.3 Terminatlpn for Default. In the event of termination for default or other viototlcn of Program
requirements, CDFA shajl, upon receipt acceptance end ̂aproval of the Termination Report submitted
by Grantee, pay Grantee for Project/Program Activity Co^ Incun^ to and Including the date of
termination (sut^^ h> <rff-set a^nst funds paid to Grarrtea hereunder and to the refund of any excess
funds); provided, however, that In such event the arhount of such payment shafl be determined eolely by
CDFA; erxj provided, hjrther, that In no event atiall the msMrrg of eny such payrnerits relieve Grantee of
any Dabliity for damages sustained or incurred by COFA as a result of Gnuitee's brea^ of Ite obligations
hereunder. or relieve Grantee of responsibility to seek return of Grant Funds ffom any Subredplent or
Benefidary where applicable.

14.4 Limitation on Grantee Ltebllity for Subgrented Funds. Notwithstanding anything In this Agreement
to the contrary and absent the presence of fraud or negOgenoe on the part of Grantee In enforcing Its
rights and obligations urider the terms of any subr^p^t agreement, the eole obl^tlpn of Grantee with
respect to the retum of Gremt Funds, jn the event of defoult on a grant corvfition or other termination of
the Project or event requlrlr^ return of Grant Funds, shall be to make a igood taith effort to return to the
State of New Hampshire an grant funds paid to Subredptent through Grantee. ■ Grantee shall make good
foHh efforts to enforce the legal obligations ente^ Into wBh the Subredplent es provided herein,.to can
upon the coOateral held by Iteeif or others, and exerdse due dBlgenoe in Its efforts In brlnj;^ about the
satisfactian of the grant obllgatfora and. hewing dorte so. It shaO not be required to look to any other funds
or Its tax base to recoup grant fonds not recovered from the Subredplent.

14.5 Asslgrtment to CDFA arto Payment of Experwes arto Costs. Grentae hereby agrees that, in the
event It faSs to enforce the provistons of any subredpierit agreement or fails to cure an Everit of Default
resulting In termination of this Agreement or the Prq^ Graritae shall, upon demand by CDFA, assign
^ convey to CDFA all or any of its rights, title end Intereist, or delagate to CDFA all or any of Its
obligations urtder the Subredplent Agreement and any Morfoage, Promissory Note, Security /^reement
or cto«r agreement as applicable. Such delegation or assignment ahall be effective only In the event of a
default by Subredplent or Bertefidary In its or their obligations under the Subredplent Agreement or other
agreement, jn the event that CDFA assumes any of the obflgations of Grantee as pfX)vlded herein,
Grantee shafl pay all costs and expertses incurred by CDFA In the enforeetheht of the Subredplent



2Claremont 8C8 Shefter Upgrades (Award No. 21<222-CDPF«CV)
Exhibft B - Grant Acdvities

Page 11 of 13

Agreement, ooflectlon upon any loen, mortage or other aacurfty, or In curing any Everit of DetautL

14.6 Where the Grant Agreement or Sutvedplent Agreement b terminated or the Pro^ct/Progrem
Activity b othervdae terminated due to a default, InatlSty to perform, or reason other than pro^
compfotJon end Grant Funds are required to be returned by Grentee, the dbposltioh of Grant Funds to be
returrted shall be determined sobly by COFA.

15. ADOmONAL GRANT REQUIREMENTS

15.1 Grantee shall prepare and adopt a written Code of Efolcs governing the perfofmanoe of tts
employees engaged In the procurement of supplies, equipment, construction and services cpnsikent with
the requirements of 24 CFR ̂.36(b)(3). The Code of Ethtes shall be prepared In the form ehovm In the
COBO Impierneidation Guide, and ̂ 11 be formally adoptad prior to requesting Grant funds. The Grantee
shaO also comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.489(h)
arto approved by CDFA.

15.2 Grantee shall prepare and adopt a financial management plan, approved by CDFA, which
describes Grantee's system for recdving and expending the Grant Funds, Including foe Internal controb,
which shall ensure complbnce Section 10 of thb Agreement The plan shall be formally adopted
prior to requesting Giant Funds.

15.3 Grantee shall submit to CDFA all required documentation of low> and moderate-inoome benefit In
accordance with the reporting requirements d the SubredpierTt Agreement. The Infbnnation shiBll be
provided on the Periodic Progress Reixyt, as found In the CDBG Implementation Guide.

15.4 In the event Grantee feUs to enforce the provisiorts of the Subrecipient Agreement or foib to cure
an Event of a Defeult under the Subiadpierit AgriBemerrt, Grantee shall, upon demand by CDFA, assign
and convey all or any part of its rights, titta and Interest or delegate all or any of its obligations under the
^ibreclpient Agreement or the Mortg^e to CDFA, such assignment or delegation to be effective only in
the event of a defeult In Subredpient's obligation to Grantee under the terms of the Subrecipient
Agreement or Mortgage. In such event, Grantoe agrees to pay and shiall pay all reasonable costs and
expenses bicurred by CDFA in the enforcement of the Subredpfent or Mwtgage obUgatioris or in curing
any Event of Defeult thereunder.

15.5 CDFA shaD have the right to terminate all or any part of Bs obligatiohs under this Agreement in
the event that any official, employee, architect, engineer, attorney, or inspector of. or for the Grantee, or
any governmental official or representative becomes dbectty or indlrectty bitarested fihandally |n the
acduisltidi of any materials or equipment, or In any construction of the Project, or In the furnishing of any
service to or In connection with the Proje^ or any benefit arising therefrom.

15.6 Excessive Force by Law Enforcement fancies. Grantee certifies that it Iws adopted ar>d
enforces a poficy prohlbitfng the use of excessive force by law enforcernent agendas within its jurlsdictton
against any indlvlduala ertgaged Iri nonviolent dvfl rights demorrstratioins In ecoordanoe with Section 519
of Public Law 10M44.

15.7 Political Activity Prohibited - Hatch Ad Neither the Cornrmiriity Development fonds provided
under this Agreement, nor administration of this Progrern shall be in any way or to any eicteiti eriga^ In
the ooTHiuct of political activities in contravention of Chapter 15 of Title 5, United States Code.

15.6 Lobbying. Grantee certifies that

15.10.1 No Federal appropriated funds have been paid or wOl be paid, by or on behalf of the

tnWM H*ft
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undersigned, to any person for bifhiendng or attempting to influence an ofRber or employee of
any egmcy. a Member of Congress, an offiov or employee of Congr^, or an employee of a
Mmber of Congress in connection with the awarding of any Federist contract, the making of any
Federal giant, the making of any Federal loan, the entierring Into of any cooperative agreement,
and the extension, cbr^uaticrt, renewal, amendment, of modification of any Federal contract,
grant, loan, or cooperative agreement

15.10.2 If any funds other than Federal approprtated htnds have been paid or wOl be paid to any
person for influencing or attempting to influence an offloer or employee of any ̂ noy, a MentiMr
of Congress, an dfflcer or employee of Congress, or an employee of a Member of Congress in
bonnection with this Federal oontrad, grant loan, or cooperative agreement the underslghed
shall complete and submit StarKterd form • UX, "Disclosure Form to Report la>t>bylng," In
aocofdahce with Us Instructions.

15.10.3 The undersigned shall re<|uire that the language of this certificatbn be Included in the
award documents for alt sulMtwards at aD tiers (foduding suticontracts, subgrants, and contracts
under grants, loans, and oobperative agreements) and that afl Subiedplerits shall certify ar^
disclose acc^ingly.

15.0 Certification of Nonsegregated Facilities as required by the May 9,1B67, Order (32 FR 7^, May
19,1987) or) Elimination of Segregated FeciOtles, by the Secretary of Labor. Prior to the avmrd of any
construction contract or subcontract exoeedlr^ $10,000, Grantee shall require the prospective prirhe
contractor and each prirne contract sftelj require each sut)cbintraotor to submit the foUov^ certification:

15.9.1 By the submission of this tM, the tridder, offer or, applicant or subcontractor certifies that
he/she does not maintain or provide for his/her empldyiees any segregated fadlities at any of
his/her estabOshmento, and thai hefohe does not permit Ns^r employees to perform thr^
services at any location, under Ns/her control where segregated fadlities are maintained.

15.9.2 He/she certifies further that he/she will not mainWn or provide for his/her employees ariy
segregated fadlities at any of his/her ei^bllshmento, and that he^he wQ not permit Ms/her
employees to perform their services at any Ibcatioii, ui^r his/her control, u^ere segregated
focUtiM are mahtalrted. The bidder, offem, appficant, or subcontractor agrees that a breach of
this certification Is a violation of the ̂ al Opp^urtity clause In this Agreement. As used In this
certification, the term "segregated tedllties* means any waiting rooms, vfork areas, rest rooms
and wash rooms, restaiaante and other eating areias, ̂ e docks, jocker rooms ahd other storage
or dressing areas, paridng lote, drtoking founta|r», recreation or entertainment areas,
transportation, and housing foidQties provided for erhpbyees which are segregated by expildt
directive or are In fad segregated on the l>asis of race, creed, color or national origin, because of
habit, local custom, or otherwise. He/she furtoer agrees that (except where he/she has obtained
identical 6ertifioatior)S from proposed sulwontractors for specific time periods) he/she will obtain
idmticaj certiflcations from prc^iosed sitooontradbrs prior to the award of suboontracts sixceeding
$10,000 whid) are r)ot exernpt from the provisions of the Equal Opportunity dause: that he/she
will retain such certifications In his/her fHes: and that he/she wID forward ttte folowirrg riotipe to
such proposed subcontredors (except where the proposed subcontractors have submitted
Identktel certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMEhTT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

NOTE; The penalty for meklriQtelse statements in offers Is prescrtoed in 18 use 1001.

InRW H«rt
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16. PUBUCtTYANDSIGNAGE

16.1 Public Retetiorts. The Grantee shaO grant CpFA the right to use the Grantee's name, Dkeness,
end logo In any public relations or publicity efforts. This shall Include, ̂  riot be limited to, press
releases, media htervjews, website, putiltotlortt. brochira, etc. CDFA'e publicity efforts may also
Include details about ^ntae's pR^^ contract, or other publlcally available Information.
16.2 Redpnxal Pu^ty. The Grantee also shall acknowledge COFA appfopriatety In ail
organlzatlbnal end put)lic forums es to the si^ppit. flnandal end otherwise, that has been provided to the
project This recognition ̂ aD Irtdude, but rwrt be Ibntted to, prlnt/electrohlc media, publlcatlons,
interviews, brochures, website, etc.

16.3 Project Sigra^. For consbvctioh/renovatlon projects • COFA logo must be Included in elgnage
at the job worlislte. CDFA logo may rtot be any smaller than 50% of the sitt of the largest logo display^.
This requiFement can be waived if no ottter partner/entity requires worksite signage arvd creating signage
s^ly fw COFA poses a hardship. Atternatlve - if none of these are applicable/feasible, an attemative
display of the CDFA logo or public redoignition may be used wfth permission from CDFA

tnttlalHvt
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EXHIBIT C

PROJECT/PROGRAM ACTIVITY COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT/PROGRAM ACTIVITY COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

1.1 PrpjecVProgm Activity Costs; As used In thto AgreemeriL the tami Tro|ect/Program
ActMty Costs' stmO rhem aO retmkHirsable costs Incurred In perforrnaiioe of the Grant activities.
^General Adminlstratioh Costs* ahall mew all experises dlre^ or irxfireotiy Incurred by Grantae
In the perfbrmanoe of the Project/Prooram ActMtlas, as determined by CDFA to be eligible imd
allowatila for payment In acoordanoe with altovrable administrative pro^ cost standards set forth
In 2 CFR Part 200 as revlsad from time to time, and ̂  the rules, recpjlattdns, and guidellnee
established by CDFA. General Adrninistrative oosts tnotude but are rtot Omitad to: preparation of
environmental revievr, record keef^, reporting, imjdtts, arid ovarNght of any Proiect/Pro(pam
Activfty closihg and/or coratruction anid compOarioa with all federal, etate, arid kx^ laws, rules,
end regulattons and this contract. In no event shall General Adrnlnlstratlon Costs exceed fifteen
(15) percent of the total Grant funds allowed. With respect to a nonprofit eubredplent, such
subr^ptent shall meet the requirements of 2 CFR Part

12 Delivery Costs: Not Applicable. If appiic8t>le to this AgreemenL the term'Delivery
Costs' Shan meen ell rdmbtifsiM costs incurred by a Subrecbiient es set forth in Attachrrwnt II
In connection with a regional revolving loan fund that are directly related to the preparation and
execution of loan docurnents and to the monitoring end adrhlnistration of the loan provisiorw, and

are allowable by the New Hampshire Communfty Development Block Grant program rules.

1.3 Payment of Project/Program Activity Costs: Sul^ecl to the terms end conditions of this
agreement, COFA agrees to pay Grantee all Prbjeot/Program Activity Costs, provided, however,
that In nO event shall tire total of all payments made by CDFA pursuant to this Agreement exce^
the Grant Amourrt as set out In Par^raph 1.8 of the General Provisions, and provided further that
an Project Costs shall have been Incurr^ prior to the Completion Date, except for reasonable
approved Prcject/Program Activity Costs bcurred witoin 80 days after the Completion Date and In
ophnectton w^ doseout requiremerrts es provided to CDFA's Community Development Block
Grarti Implementation Guide.

1.4 Review by CDFA; Disallowarrca of Costs: At any time durtng the performance of the
Program Activftles, and upon receipt of the Progress Reports, Cloeeout Report, or Audited
Finarrclal Report, COFA may mvieW aO Project/Prograrh /totl^ CMts Incurred by Grantee or any
Subfodpient and ell payments made to date. Upon Mdi review, CDFA ehell disa^ any items
of expertse which are not determined to be allowable or are determined to be In excess of actual
expendttiires, and shall, by written notice specifying the disatlov^ expendituree, faifprm Grantee
of any Mich disallowance. If COFA disallows costs for which payment has not yet been rhede. It
shell refuse to pay such costs. If payment has tieen made with rasped to costs which are
subsequently disallowed, CDFA may deduct the amount of dlsaliowed posts from any future
paymoitB under this Agreement or require that Grantee refund to CDFA the amount of the
disaOowed costs.

2. METHOD AND TERMS OF RBMBURSEMENT FOR PROJECT/PROGRAM ACTIVITY COSTS

2;1 When Prpject/Progi^ Activity Funds May Be Released. COFA shall not (fisburse any
funds for the purposes of this Prefect until such time as aD agreements spedfied In Exhibit B ̂

IniUal H*r«


