New Ham Wive

THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

William Cass, P.E.

Victoria F. Sheehan
Assistant Commissioner

Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 29,2019

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Town of Peterborough, NH
(Vendor 177459) for an amount not to exceed $63,360.00 for the design and construction of a bus
shelter and other transit amenities including an emergency call station at a municipally-owned public use
parking lot off Grove Street in Peterborough, effective upon Governor and Council approval through
June 30, 2020. 100% Federal Funds.

Funding for this agreement is available in Fiscal Year 2019 and is contingent upon the availability and
continued appropriation of funds in Fiscal Year 2020, with the ability to adjust encumbrances through
the Budget Office between State Fiscal Years if needed and justified.

SFY 2019 SFY 2020
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $53,360.00 $10,000.00
EXPLANATION

The Department has approved a request for Federal Transit Administration (FTA) Section 5311(f)
Intercity Bus capital funding from the Town of Peterborough to support the design and construction of
an ADA accessible bus shelter and related transit amenities to be located at the newly constructed
municipally-owned public use parking lot off Grove Street. Greyhound, a national intercity bus service
provider, currently operates a route between Keene and Boston and has committed to adding a stop in
Peterborough once the transit facility is complete. The Department’s Intercity Bus program sets aside
funds to support intercity bus capital improvements that meet criteria as defined in the application
materials and in the Department’s State Management Plan for FTA programs, including connecting rural
communities with the larger regional or national system of intercity bus service. The Department
solicited applications for the intercity bus program in accordance with federal guidelines and approved
the Town of Peterborough’s request for funding for this facility improvement.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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The Department released a public notice on January 8, 2018 announcing the availability of FTA Section
5311(f) Intercity bus funding and applications were due February 20, 2018. The Department received
two applications as shown below:

1

Berlin to orth Conway Berlin to Boston
Concord Coach Lines, Inc. Littleton to Concord Littleton to Boston
North Conway to Concord North Conway to Boston

Bus shelter, emergency call station, lighting & power connection,

Town of Peterborough signage & landscaping

An evaluation committee that consisted of Fred Butler NHDOT Rail & Transit, Public Transportation
Administrator) and Michael Pouliot NHDOT Rail & Transit, Transportation Specialist) reviewed,
evaluated and scored the Section 5311(f) applications based on criteria as indicated in the application
materials and the Department’s State Management Plans for FTA programs. Each application met the
Department’s evaluation criteria and Concord Coach Lines, Inc. and the Town of Peterborough were
subsequently awarded funding. The proposed Peterborough transit amenities will be constructed in the
town’s Historic District, which required the FTA to consider the effects of the project on historic
properties pursuant to Section 106 of the National Historic Preservation Act. The subsequent Section
106 review, implementation of appropriate mitigations, and FTA approval resulted in the delay in
issuing a contract for the project.

The evaluation matrix and average final score is provided below for reference:

he proposed service effectively addresses a demonstrated community need, and/or
he proposed service is a continuation or expansion of existing services.

he applicant has the fiscal and technical capacity and adequate budget to operate its

ervice. [5%
he applicant has successful experience in providing transportation services. 15%
he applicfation shows coordination with other transportation providers in the service 10%
rea: public, nonprofit, and for-profit.

he applicant demonstrates-involvement in and support for the project, financial and 10%
therwise, on the part of citizens and local government.

he applicant demonstrates effort to involve the private sector in the delivery of 10%

ransportation services.

he applicant successfully demonstrates service efficiency and effectiveness,
measured in ridership, service miles and hours, costs, and fare recovery. New 15%
pplicants must demonstrate the ability to measure performance and achieve goals.

he applicant complies with relevant federal and state regulations, and has a history

0
f compliance with regulations and reporting requirements. 10%




Concord Coach Lines, Inc. North Conway, Littleton, Berlin (Operating) 81.8%

Town of Peterborough (Capital equipment) 78.3%

Note: Each applicant met the Department’s criteria for inclusion in its SFY 2019 funding plan and
will be awarded separate amounts in separate contracts.

The total project cost is estimated to be $79,200.00. This contract represents 80% of the total project
cost in the amount of $63,360.00 from FTA Section 5311(f) Capital funds. The remaining 20% in the
amount of $15,840.00 will be provided by the Town of Peterborough as local matching funds. In the
event that Federal Funds become unavailable, general funds will not be requested to support this
program.

The Agreement has been approved by the Attorney General as to form and execution and the
Department has verified the necessary funds are available. Copies of the fully executed agreement are on
file at the Secretary of State’s Office and the Department of Administrative Services’ Office, and
subsequent to Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

.

Victoria F. Sheehan
Commissioner
Attachments



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Transportation PO Box 483, 7 Hazen Dr., Concord, NH 03220-0483
1.3 Contractor Name 1.4 Contractor Address
Town of Peterborough, NH 1 Grove Street, Peterborough, NH 03458
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
(603) 924-8000 04-96-96-964010-2916-072- June 30, 2020 $63,360.00
500575
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Frederick Butler, Public Transportation Administrator, Bureau of | 603-271-2468
Rail & Transit
1.11 Contractor Sighatgre ™\ 1.12 Name and Title of Contractor Signatory
v v haynsl g iy
W A a‘a”(é?/ LBart @7‘7[, (e %rdhrfm/{?’
~

1.13 Acknowledgement: State of K ew> Ruwpabsivs. County of W\\;L*x\k\é\.

A 35 , LoV betore the undersigned ottficer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

[Seal]
p—

1.13.2 Namc and Title of Notary or Justice of the Peace

LNDREATY NI CL..\.«.AD_K«K_DM

1.14 State :2/ SlgnV 1.15 Name am&&&dﬁyncy Signatory
Director -
C
Date: {/// // 7 Aeronautics, Rail and Transit

1.16 Approval b§1’f1'e N.H. Department of Administfatior, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)
1

By: Ay B Advasap Az O [S[14

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable. '

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright Jaws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment-Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the prrpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials /

Date ZO?



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or

" successor, shall be the State’s representative. In the event
. .ny dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
i0d from the date of such notice until such time as the State
uetermines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
“hapter 91-A or other existing law. Disclosure of data

" .quires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers” compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor Initials f //
Date Z; &‘/1



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERM”~
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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TOWN OF PETERBOROUGH, NH

EXHIBITS TO CONTRACT

EXHIBIT A Scope of Services
EXHIBIT B Budget
EXHIBIT C Special Provision

Certificate of Vote

Certificate of Insurance

Unified Protective Arrangement

Federal Clauses and Federal Certifications

2 CFR Part 200



EXHIBIT A

SCOPE of WORK

A.1 The Contractor, the Town of Peterborough, will make approved transit amenity
improvements at a new municipally-owned public use parking lot located off Grove Street in
Peterborough to include design and construction of a bus shelter, electrical power
connections, lighting, signage, and an emergency call station, as detailed in the “Project
Description” of the Contractor’s application to the New Hampshire Department of
Transportation, Bureau of Rail and Transit (hereinafter “NHDOT?) for Federal Transit
Administration (FTA) Section 5311(f) funding. The Contractor’s application is hereby
incorporated by reference and made part of this agreement.

A.2 The Contractor shall be responsible for maintaining the transit amenities in satisfactory
condition for the period of their useful life.

A.3 In advance of any work to be completed, the Contractor will submit a description of
proposed work to the NHDOT, which will provide written approval. All specifications
and/or work orders will be reviewed and approved by NHDOT before projects are solicited
for bid or quotes. All procurements must follow FTA’s Circular C 4220.1F, “Third Party
Contracting Guidance”, or its current version.



EXHIBIT B
BUDGET

B.1 The Contract Price, as defined in Section 1.8 of the General Provisions, is the eligible
project cost and shall not excéed $63,360 and is granted as follows:

SFY 2019 SFY 2020

FTA Section 5311(f) $53,360 $10,000

B.2 The Contractor shall submit FTA-compliant bid documentation for any project work prior to

entering into any contracts or prior to components being purchased from third-party
contractors.

B.3 The Contractor shall submit an invoice to NHDOT for reimbursement of eligible project
expenses after completion of the approved work, and shall provide documentation sufficient
for NHDOT to verify the procurement was conducted per FTA requirements.

B.4 The Contractor will provide the required 20% non-Federal cash match.



EXHIBIT C
SPECIAL PROVISION

The Town of Peterborough is not required to have a Certificate of Good Standing because they
are a “political subdivision” under RSA 5:18-a.



TITLE 1
"THE STATE AND ITS GOVERNMENT

CHAPTER S
DEPARTMENT OF STATE

State Contracts

Section 5:18-a

5:18-a Requirements. — In addition to any other requirements, no contract for personal services,
under which the total of payments equals $2,500 or more, in lump sum or installments, between the
state and a nonresident corporation, partnership or association or between the state and a resident
doing business under a name other than his own, shall be valid unless the contract shall have attached
to it evidence of registration with the secretary of state as required under RSA 293-A, 305-A or 349.
This requirement shall not apply to a nonresident corporation not organized for profit, except that
each contract between the state and a resident or nonresident corporation, partnership or association
shall have attached to the contract evidencc of authority of the parties to execute and be bound by the

contract.

Source. 1969, 85:1. 1975, 215:1. 1989, 256:1, eff. May 26, 1989. 2013, 68:1, eff. Aug. 5, 2013.



UNIFIED PROTECTIVE ARRANGEMENT
For Application to Capital and Operating Assistance Projects
PURSUANT TO SECTION 5333(b) OF
TITLE 49 OF THE U.S. CODE, CHAPTER 53
January 3, 2011

The following language shall be made part of the Department of Transportation’s contract of assistance with
the Grantee, by reference;

The terms and conditions set forth below shall apply for the protection of the transportation related employees
in the transportation service area of the Project. As a precondition of the release of assistance by the Grantee

to any additional Recipient under the grant, the Grantee shall incorporate this arrangement into the contract of
assistance between the Grantee and the Recipient, by reference, binding the Recipient to these arrangements.

These protective arrangements are intended for the benefit of transit employees in the service area of the
project, who are considered as third-party beneficiaries to the employee protective arrangements incorporated
by reference in the grant contract between the U.S. Department of Transportation and the Grantee, and the
parties to the contract so signify by executing that contract. Transit employees are also third-party
beneficiaries to the protective arrangements incorporated in subsequent contracts of assistance, pursuant to
the Department’s certification, between the Grantee and any Recipient. Employees may assert claims through
their representative with respect to the protective arrangements under this provision. This clause creates no
independent causc of action against the United States Government.

The term “service area,” as used herein, includes the geographic area over which the Project is operated and
the area whose population is served by the Project, including adjacent areas affected by the Project. The term
“Union,” as used herein, refers to any labor organization representing employees providing public
transportation services in the service area of a Project assisted under the grant, including both employees of
the Recipient and employees of other public transportation providers. The term “Recipicnt,” as used herein,
shall refer to any employer(s) receiving transportation assistance under the grant. The term “Grantee,” as
used herein, shall refer to the applicant for assistance; a Grantee which receives assistance is also a Recipient.

(1) The Praject shall be carried out in such a manner and upon such terms and conditions as will not
adversely affect employees of the Recipient and of any other surface public transportation provider in the
transportation service area of the Project. It shall be an obligation of the Recipient to assure that any and all
transportation services assisted by the Project are contracted for and operated in such a manner that they do
not impair the rights and interests of affected employees. The term "Project,”" as used herein, shall not be
limited to the particular facility, service, or operation assisted by Federal funds, but shall include any changes,
whether organizational, operational, technological, or otherwise, which are a result of the assistance
provided. The phrase "as a result of the Project," shall, when used in this arrangement, include events related
to the Project occurring in anticipation of, during, and subsequent to the Project and any program of
efficiencies or economies related thereto; provided, however, that volume rises and falls of business, or
changes in volume and character of employment brought about solely by causes other than the Project
(including any economies or efficiencies unrelated to the Project) are not within the purview of this
arrangement.

An employee covered by this arrangement, who is not dismissed, displaced or otherwise worsened in
his/her position with regard to employment as a result of the Project, but who is dismissed, displaced or
otherwise worsened solely because of the total or partial termination of the Project or exhaustion of Project
funding shall not be deemed eligible for a dismissal or displacement allowance within the meaning of
paragraphs (6) and (7) of this arrangement. \

(2) Where employees of a Recipient are represented for collective bargaining purposes, all Project services
provided by that Recipient shall be provided under and in accordance with any collective bargaining agreement
applicable to such employees which is then in effect. This Arrangement does not create any collective
bargaining relationship where one does not already exist or between any Recipient and the employees of



another employer. Where the Recipient has no collective bargaining relationship with the Unions representing
employees in the service area, the Recipient will not take any action which impairs or interferes with the rights,
privileges, and benefits and/or the preservation or continuation of the collective bargaining rights of such
employees.

(3) All rights, privileges, and benefits (including pension rights and benefits) of employees covered by this
arrangement (including employees having already retired) under existing collective bargaining agreements or
otherwise, or under any revision or renewal thereof, shall be preserved and continued; provided, however, that
such rights, privileges and benefits which are not foreclosed from further bargaining under applicable law or
contract may be modified by collective bargaining and agreement by the Recipient and the Union involved to
substitute other rights, privileges and benefits. Unless otherwise provided, nothing in this arrangement shall
be deemed to restrict any rights the Recipient may otherwise have to direct the working forces and manage its
business as it deems best, in accordance with the applicable collective bargaining agreement.

(4) The collective bargaining rights of employees covered by this arrangement, including the right to arbitrate
labor disputes and to maintain union security and checkoff arrangements, as provided by applicable laws,
policies and/or existing collective bargaining agreements, shall be preserved and continued. Provided,
however, that this provision shall not be interpreted so as to require the Recipient to retain any such rights
which exist by virtue of a collective batgaining agreement after such agreement is no longer in effect.

The Recipient agrees that it will bargain collectively with the Union or otherwise arrange for the
continuation of collective bargaining, and that it will enter into agreements with the Union or arrange for such
agreements to be entered into, relative to all subjects which are or may be proper subjects of collective
bargaining. If, at any time, applicable law or contracts permit or grant to employees covered by this
arrangement the right to utilize any economic measures, nothing in this arrangement shall be deemed to
foreclose the exercise of such right.

(5)(a) The Recipient shall provide to all affected employees sixty (60) days' notice of intended actions which
may result in displacements or dismissals or rearrangements of the working forces as a result of the

Project. In the case of employees represented by a Union, such notice shall be provided by certified mail
through their representatives. The notice shall contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected by the intended changes, and the number and
cdlassifications of any jobs within the jurisdiction and control of the Recipient, including those in the
employment of any entity bound by this arrangement pursuant to paragraph (21), available to be filled by such
affected employees.

(5)(b) The procedures of this subparagraph shall apply to cases where notices, provided under subparagraph
5(a), involve employees represented by a Union for collective bargaining purposes. At the request of either
the Recipient or the representatives of such employees, negotiations for the purposes of reaching agreement
with respect to the application of the terms and conditions of this arrangement shall commence

immediately. These negotiations shall include determining the selection of forces from among the mass
transportation employees who may be affected as a resuit of the Project, to establish which such employees
shall be offered employment for which they are qualified or can be trained. If no agreement is reached within
twenty (20) days from the commencement of negotiations, any party to the dispute may submit the matter to
dispute settlement procedures in accordance with paragraph (15) of this arrangement. Unless the parties
otherwise mutually agree in writing, no change in operations, services, facilities or equipment within the
purview of this paragraph (5) shall occur until after either: 1) an agreement with respect to the application of
the terms and conditions of this arrangement to the intended change(s) is reached; 2) the decision has been
rendered pursuant to the dispute resolution procedures in accordance with paragraph (15) of this
arrangement; or 3) an arbitrator selected pursuant to Paragraph (15) of this arrangement determines that the
intended change(s) may be instituted prior to the finalization of implementing arrangements,

(5)(c) Inthe event of a dispute as to whether an intended change within the purview of this paragraph (5)
may be instituted at the end of the 60-day notice period and before an implementing agreement is reached or
a final dispute resolution determination is rendered pursuant to subparagraph (b), any involved party may



immediately submit that issue to the dispute resolution process under paragraph (15) of this arrangement. In
any such dispute resolution procedure, the neutral shall rely upon the standards and criteria utilized by the
Surface Transportation Board (and its predecessor agency, the Interstate Commerce Commission) to address
the “preconsummation” issue in cases involving employee protections pursuant to 49 U.S.C. Section 11326 {or
its predecessor, Section 5(2)(f) of the Interstate Commerce Act, as amended). If the Recipient. demonstrates,
as a threshold matter in any such dispute resolution process, that the intended action is a trackage rights,
lease proceeding or similar transaction, and not a merger, acquisition, consolidation, or other similar
transaction, the burden shall then shift to the involved labor organization(s) to prove that under the standards
and criteria referenced above, the intended action should not be permitted to be instituted prior to the
effective date of a negotiated or arbitrated implementing agreement. If the Recipient fails to demonstrate that
the intended action is a trackage rights, lease proceeding, or similar transaction, it shall be the burden of the
Recipient to prove that under the standards and criteria referenced above, the intended action should be
permitted to be instituted prior to the effective date of a negotiated or arbitrated implementing

agreement. For purposes of any such dispute resolution procedure, the time period within which the parties
are to respond to the list of potential neutrals submitted by the American Arbitration Association shall be five
(5) days, the notice of hearing may be given orally or by facsimile, the hearing will be held promptly, and the
award of the neutral shall be rendered promptly and, unless otherwise agreed to by the parties, no later than
fourteen (14) days from the date of closing the hearings, with five (5) additional days if post hearing briefs are
submitted by either party. The intended change shall not be instituted during the pendency of any dispute
resolution proceedings under this subparagraph (c).

(5)(d) If an intended change within the purview of this paragraph (5) is instituted before an implementing
agreement is reached or a final decision is rendered pursuant to subparagraph (b), all employees affected shall
be kept financially whole, as if the noticed and implemented action has not taken place, from the time they are
affected until the effective date of an implementing agreement or final decision. This protection shall be in
addition to the protective period defined in paragraph (14) of this arrangement, which period shall begin on
the effective date of the implementing agreement or final dispute resolution determination rendered pursuant
to subparagraph (b).

An employee selecting, bidding on, or hired to fill any position established as a result of a noticed and
implemented action prior to the consummation of an implementing agreement or final dispute resolution
determination shall accumulate no benefits under this arrangement as a result thereof during that period prior
to the consummation of an implementing agreement or final decision pursuant to subparagraph (b).

(6)(a) Whenever an employee retained in service, recalled to service, or employed by the Recipient pursuant
to paragraphs (5), (7)(e), or (18) hereof is placed in a worse position with respect to compensation as a result
of the Project, the employee shall be considered a "displaced employee”, and shall be paid a

monthly "displacement allowance" to be determined in accordance with this paragraph. Said displacement
allowance shall be paid to each displaced employee during the protective period so long as the employee is
unable, in the exercise of his/her seniority rights, to obtain a position producing compensation equal to or
exceeding the compensation the employee received in the position from which the employee was displaced,
adjusted to reflect subsequent general wage adjustments, including cost of living adjustments where provided
for.

(6)(b) The displacement allowance shall be a monthly allowance determined by computing the total
compensation received by the employee, including vacation allowances and monthly compensation guarantees,
and his/her total time paid for during the last twelve (12) months in which the employee performed
compensated service more than fifty per centum of each such months, based upon the employee’s normal
work schedule, immediately preceding the date of his/her displacement as a result of the Project, and by
dividing separately the total compensation and the total time paid for by twelve, thereby producing the
average monthly compensation and the average monthly time paid for. Such allowance shall be adjusted to
reflect subsequent general wage adjustments, including cost of living adjustments where provided for. If the
displaced employee's compensation in his/her current position is less in any month during his/her protective
period than the aforesaid average compensation (adjusted to reflect subsequent general wage adjustments,
including cost of living adjustments where provided for), the employee shall be paid the difference, less



compensation for any time lost on account of voluntary absences to the extent that the employee is not
available for service equivalent to his/her average monthly time, but the employee shall be compensated in
addition thereto at the rate of the current position for any time worked in excess of the average monthly time
paid for. If a displaced employee fails to exercise his/her seniority rights to secure another position to which
the employee is entitled under the then existing collective bargaining agreement, and which carries a wage
rate and compensation exceeding that of the position which the employee elects to retain, the employee shall
thereafter be treated, for the purposes of this paragraph, as occupying the position the employee elects to
dedcline.

(6)(c) The displacement allowance shall cease prior to the expiration of the protective period in the event of
the displaced employee's resignation, death, retirement, or dismissal for cause in accordance with any labor
agreement applicable to his/her employment.

(7)(a) Whenever any employee is laid off or otherwise deprived of employment as a result of the Project, in
accordance with any collective bargaining agreement applicable to his/her employment, the employee shall be
considered a "dismissed employee" and shall be paid a monthly dismissal allowance to be determined in
accordance with this paragraph. Said dismissal allowance shall first be paid to each dismissed employee on the
thirtieth (30th) day following the day on which the employee is "dismissed" and shall continue during the
protective period, as follow:

Employee's length of service

Prior to adverse effect Period of protection
1 day to 6 years equivalent period
6 years or more 6 years

The monthly dismissal allowance shall be equivalent to one-twelfth (1/12th) of the total compensation
received by the employee in the last twelve (12) months of his/her employment in which the employee
performed compensation service more than fifty per centum of each such month based on the employee’s
normal work schedule to the date on which the employee was first deprived of employment as a result of the
Project. Such allowance shall be adjusted to reflect subsequent general wage adjustments, including cost of
living adjustments where provided for.

(7)(b) An employee shall be regarded as deprived of employment and entitled to a dismissal aliowance when
the position the employee holds is abolished as a result of the Project, or when the position the employee
holds is not abolished but the employee loses that position as a result of the exercise of seniority rights by an
employee whose position is abolished as a result of the Project or as a result of the exercise of seniority rights
by other employees brought about as a result of the Project, and the employee is unable to obtain another
position, either by the exercise of the employee’s seniority rights, or through the Recipient, in accordance with
subparagraph (e). In the absence of proper notice followed by an agreement or decision pursuant to
paragraph (5) hereof, no employee who has been deprived of employment as a result of the Project shall be
required to exercise his/her seniority rights to secure another position in order to qualify for a dismissal
allowance hereunder.

(7)(c) Each employee receiving a dismissal allowance shall keep the Recipient informed as to his/her current
address and the current name and address of any other person by whom the employee may be regularly
employed, or if the employee is self-employed.

(7)(d) The dismissal allowance shall be paid to the regularly assigned incumbent of the position abolished. If
the position of an employee is abolished when the employee is absent from service, the employee will be
entitled to the dismissal allowance when the employee is available for service. The employee temporarily filling
said position at the time it was abolished will be given a dismissal allowance on the basis of that position, until
the regular employee is available for service, and thereafter shall revert to the employee’s previous status and
will be given the protections of the agreement in said position, if any are due him/her.



(7)(e) An employee receiving a dismissal allowance shall be subject to call to return to service by the
employee’s former employer, after being notified in accordance with the terms of the then-existing collective
bargaining agreement. Prior to such call to return to work by his/her employer, the employee may be required
by the Recipient to accept reasonably comparable employment for which the employee is physically and
mentally qualified, or for which the employee can become qualified after a reasonable training or retraining
period, provided it does not require a change in residence or infringe upon the employment rights of other
employees under then-existing collective bargaining agreements.

(7)(f) When an employee who is receiving a dismissal allowance again commences employment in accordance
with subparagraph (e) above, said allowance shall cease while the employee is so reemployed, and the period
of time during which the employee is so reemployed shall be deducted from the total period for which the
employee is entitled to receive a dismissal allowance. During the time of such reemployment, the employee
shall be entitled to the protections of this arrangement to the extent they are applicable.

(7)(g) The dismissal allowance of any employee who is otherwise employed shall be reduced to the extent
that the employee’s combined monthly earnings from such other employment or self-employment, any benefits
received from any unemployment insurance law, and his/her dismissal aliowance exceed the amount upon
which the employee’s dismissal allowance is based. Such employee, or his/her union representative, and the
Recipient shall agree upon a procedure by which the Recipient shall be kept currently informed of the earnings
of such employee in employment other than with the employee’s former employer, inciuding self-employment,
and the benefits received.

(7)(h) The dismissal allowance shall cease prior to the expiration of the protective period in the event of the
failure of the employee without good cause to return to service in accordance with the applicable labor
agreement, or to accept employment as provided under subparagraph (e) above, or in the event of the
employee’s resignation, death, retirement, or dismissal for cause in accordance with any labor agreement
applicable to his/her employment.

(7)(i) A dismissed employee receiving a dismissal allowance shall actively seek and not refuse other
reasonably comparable employment offered him/her for which the employee is physically and mentally
gualified and does not require a change in the employee’s place of residence. Failure of the dismissed
employee to comply with this obligation shall be grounds for discontinuance of the employee’s allowance;
provided that said dismissal allowance shall not be discontinued until final determination is made either by
agreement between the Recipient and the employee or his/her representative, or by final and binding dispute
resolution determination rendered in accordance with paragraph (15) of this arrangement that such employee
did not comply with this obligation.

(8) In determining tength of service of a displaced or dismissed employee for purposes of this arrangement,
such employee shall be given full service credits in accordance with the records and labor agreements
applicable to him/her and the employee shall be given additional service credits for each month in which the
employee receives a dismissal or displacement allowance as if the employee were continuing to perform
services in his/her former position.

(9) No employee shall be entitled to either a displacement or dismissal allowance under paragraphs (6) or (7)
hereof because of the abolishment of a position to which, at some future time, the employee could have bid,
been transferred, or promoted.

(10) No employee receiving a dismissal or displacement allowance shall be deprived, during the employee’s
protected period, of any rights, privileges, or benefits attaching to his/her employment, including, without
limitation, group life insurance, hospitalization and medical care, free transportation for the employee and the
employee’s family, sick leave, continued status and participation under any disability or retirement program,
and such other employee benefits as Railroad Retirement, Social Security, Workmen's Compensation, and
unemployment compensation, as well as any other benefits to which the employee may be entitled under the



same conditions and so long as such benefits continue to be accorded to other employees of the bargaining
unit, in active service or furloughed as the case may be.

(11)(@) Any employee covered by this arrangement who is retained in the service of his/her employer, or who
is later restored to service after being entitled to receive a dismissal allowance, and who is required to change
the point of his/her employment in order to retain or secure active employment with the Recipient in
accordance with this arrangement, and who is required to move his/her place of residence, shall be reimbursed
for all expenses of moving his/her household and other personal effects, for the traveling expenses for the
employee and members of the employee’s immediate family, including living expenses for the employee and
the employee’s immediate family, and for his/her own actual wage loss during the time necessary for such
transfer and for a reasonable time thereafter, not to exceed five (5) working days. The exact extent of the
responsibility of the Recipient under this paragraph, and the ways and means of transportation, shall be agreed
upon in advance between the Recipient and the affected employee or the employee’s representatives.

(11)(b) If any such employee is laid off within three (3) years after changing his/her point of employment in
accordance with paragraph (a) hereof, and elects to move his/her place of residence back to the original point
of employment, the Recipient shall assume the expenses, losses and costs of moving to the same extent
provided in subparagraph (a) of this paragraph (11) and paragraph (12)(a) hereof.

(11)}(c) No daim for reimbursement shall be paid under the provisions of this paragraph unless such claim is
presented to the Recipient in writing within ninety (90) days after the date on which the expenses were
incurred.

(11)(d) Except as otherwise provided in subparagraph (b), changes in place of residence, subsequent to the
initial changes as a result of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12)(a) The following conditions shall apply to the extent they are applicable in each instance to any employee
who is retained in the service of the employer (or who is later restored to service after being entitled to receive
a dismissal allowance), who is required to change the point of his/her employment as a result of the Project,
and is thereby required to move his/her place of residence.

If the employee owns his/her own home in the locality from which the employee is required to move, the
employee shall, at the employee’s option, be reimbursed by the Recipient for any loss suffered in the sale of
the employee’s home for less than its fair market value, plus conventional fees and closing costs, such loss to
be paid within thirty (30) days of settlement or closing on the sale of the home. In each case, the fair market
value of the home in question shall be determined, as of a date sufficiently prior to the date of the Project, so
as to be unaffected thereby. The Recipient shall, in each instance, be afforded an opportunity to purchase the
home at such fair market value before it is sold by the employee to any other person and to reimburse the
seller for his/her conventiona! fees and closing costs.

If the employee is under a contract to purchase his/her home, the Recipient shall protect the employee
against loss under such contract, and in addition, shall relieve the employee from any further obligation
thereunder.

If the employee holds an unexpired lease of a dwelling occupied as the employee’s home, the Recipient
shall protect the employee from all loss and cost in securing the cancellation of said lease.

(12)(b) No claim for loss shall be paid under the provisions of this paragraph unless such claim is presented to
the Recipient in writing within one year after the effective date of the change in residence.

(12)(c) Should a controversy arise in respect to the value of the home, the loss sustained in its sale, the loss
under a contract for purchase, loss and cost in securing termination of a lease, or any other question in
connection with these matters, it shall be decided through a joint conference between the employee, or his/her



union, and the Recipient. In the event they are unable to agree, the dispute or controversy may be referred
by the Recipient or the union to a board of competent real estate appraisers selected in the following

manner: one (1) to be selected by the representatives of the employee, and one (1) by the Recipient, and
these two, if unable to agree within thirty (30) days upon the valuation, shall endeavor by agreement with ten
(10) days thereafter to select a third appraiser, or to agree to a method by which a third appraiser shall be
selected, and failing such agreement, either party may request the State and local Board of Real Estate
Commissioners to designate within ten (10) days a third appraiser, whose designation will be binding upon the
parties and whose jurisdiction shall be limited to determination of the issues raised in this paragraph only. A
decision of a majority of the appraisers shall be required and said decision shall be final, binding, and
conclusive. The compensation and expenses of the neutral appraiser including expenses of the appraisal
board, shall be borne equally by the parties to the proceedings. All other expenses shall be paid by the party
incurring them, including the compensation of the appraiser selected by such party.

(12)(d) Except as otherwise provided in paragraph (11)(b) hereof, changes in place of residence, subsequent
to the initial changes as a resulit of the Project, which are not a result of the Project but grow out of the normal
exercise of seniority rights, shall not be considered within the purview of this paragraph.

(12)(e) "Change in residence" means transfer to a work location which is either (A) outside a radius of twenty
(20) miles of the employee's former work location and farther from the employee’s residence than was his/her
former work location, or (B) is more than thirty (30) normal highway route miles from the employee’s
residence and also farther from his/her residence than was the employee’s former work location.

(13)(a) A dismissed employee entitled to protection under this arrangement may, at the employee’s option
within twenty-one (21) days of his/her dismissal, resign and (in lieu of all other benefits and protections
provided in this arrangement) accept a lump sum payment computed in accordance with section (9) of the
Washington Job Protection Agreement of May 1936:

Length of Service Separation Allowance
1 year and less than 2 years 3 months' pay
AR 6" "
ChE - gn"
Sremto10 " 122" "
g™ " " 15 " "
15 "" over 2" "

In the case of an employee with less than one year's service, five days' pay, computed by multiplying by 5
the normal daily earnings (including regularly scheduled overtime, but excluding other overtime payments)
received by the employee in the position last occupied, for each month in which the employee performed
service, will be paid as the lump sum.

Length of service shall be computed as provided in Section 7(b) of the Washington Job Protection
Agreement, as follows:

For the purposes of this arrangement, the length of service of the employee shall be determined from the
date the employee last acquired an employment status with the employing carrier and the employee shall be
given credit for one month's service for each month in which the employee performed any service (in any
capacity whatsoever) and twelve (12) such months shall be credited as one year's service. The employment
status of an employee shall not be interrupted by furlough in instances where the employee has a right to and
does return to service when called. In determining length of service of an employee acting as an officer or
other official representative of an employee organization, the employee will be given credit for performing
service while so engaged on leave of absence from the service of a carrier.



(13)(b) One month's pay shall be computed by multiplying by 30 the normal daily earnings (including regularly
scheduled overtime, but excluding other overtime payments) received by the employee in the position last
occupied prior to time of the employee’s dismissal as a result of the Project.

{14) Whenever used herein, unless the context requires otherwise, the term "protective period" means that
period of time during which a displaced or dismissed employee is to be provided protection hereunder and
extends from the date on which an employee is displaced or dismissed to the expiration of six (6) years
therefrom, provided, however, that the protective period for any particular employee during which the
employee is entitled to receive the benefits of these provisions shall not continue for a longer period following
the date the employee was displaced or dismissed than the employee's length of service, as shown by the
records and labor agreements applicable to his/her employment prior to the date of the employee’s
displacement or dismissal.

(15) Any dispute, claim, or grievance arising from or relating to the interpretation, application or enforcement
of the provisions of this arrangement, not otherwise governed by paragraph 12(c) of this arrangement, the
Labor-Management Relations Act, as amended, the Railway Labor Act, as amended, or by impasse resolution
provisions in a collective bargaining or protective arrangement involving the Recipient(s) and the Union(s),
which cannot be settled by the parties thereto within thirty (30) days after the dispute or controversy arises,
may be submitted at the written request of the Recipient(s) or the Union(s) in accordance with a final and
binding resolution procedure mutually acceptable to the parties. Failing agreement within ten (10) days on the
selection of such a procedure, any party to the dispute may request the American Arbitration Association to
furnish an arbitrator and administer a final and binding arbitration under its Labor Arbitration Rules. The
parties further agree to accept the arbitrator’s award as final and binding.

The compensation and expenses of the neutral arbitrator, and any other jointly incurred expenses, shall be
borne equally by the Union(s) and Recipient(s), and all other expenses shall be paid by the party incurring
them.

In the event of any dispute as to whether or not a particular employee was affected by the Project, it shall
be the employee’s obligation to identify the Project and specify the pertinent facts of the Project relied
upon. It shall then be the burden of the Recipient to prove that factors other than the Project affected the
employee. The claiming employee shall prevail if it is established that the Project had an effect upon the
employee even if other factors may also have affected the employee (See Hodgson’s Affidavit in Civil Action
No. 825-71).

(16) The Recipient will be financially responsible for the application of these conditions and will make the
necessary arrangements so that any employee affected, as a result of the project, may file a written claim
through his/her Union representative with the Recipient within sixty (60) days of the date the employee
is terminated or laid off as a result of the Project, or within eighteen (18) months of the date the employee’s
position with respect to his/her employment is otherwise worsened as a result of the Project. In the latter
case, if the events giving rise to the claim have occurred over an extended period, the 18-month limitation
shall be measured from the last such event. No benefits shall be payable for any period prior to six (6) months
from the date of the filing of any claim. Unless the claim is filed with the Recipient within said time limitations,
the Recipient shall thereafter be relieved of all liabilities and obligations related to the claims.

The Recipient will fully honor the claim, making appropriate payments, or will give written notice to the
claimant and his/her representative of the basis for denying or modifying such claim, giving reasons
therefore. In the event the Recipient fails to honor such claim, the Union may invoke the following procedures
for further joint investigation of the claim by giving notice in writing of its desire to pursue such
procedures. Within ten (10) days from the receipt of such notice, the parties shall exchange such factual
material as may be requested of them relevant to the disposition of the claim and shall jointly take such steps
as may be necessary or desirable to obtain from any third party such additional factual materials as may be
relevant. In the event the claim is so rejected by the Recipient, the claim may be processed in accordance
with the final and binding resolution procedures described in paragraph (15).



(17) Nothing in this arrangement shall be construed as depriving any employee of any rights or benefits which
such employee may have under existing employment or collective bargaining agreements or otherwise;
provided that there shall be no duplication of benefits to any employee, and, provided further, that any benefit
under this arrangement shall be construed to include the conditions, responsibilities, and obligations
accompanying such benefit. This arrangement shall not be deemed a waiver of any rights derived from any
other agreement or provision of federal, state or local law.

{18) During the employee's protective period, a dismissed employee shall, if the employee so requests, in
writing, be granted priority of employment or reemployment to fill any vacant position within the jurisdiction
and control of the Recipient reasonably comparable to that which the employee held when dismissed, including
those in the employment of any entity bound by this arrangement pursuant to paragraph (21) hereof, for
which the employee is, or by training or retraining can become, qualified; not, however, in contravention of
collective bargaining agreements related thereto. In the event such employee requests such training or re-
training to fill such vacant position, the Recipient shall provide for such training or re-training at no cost to the
employee. The employee shall be paid the salary or hourly rate provided for in the applicable collective
bargaining agreement for such position, plus any displacement allowance to which the employee may be
otherwise entitled. If such dismissed employee who has made such request fails, without good cause, within
ten (10) days to accept an offer of a position comparable to that which the employee held when dismissed for
which the employee is qualified, or for which the employee has satisfactorily completed such training, the
employee shall, effective at the expiration of such ten-day period, forfeit all rights and benefits under this
arrangement.

As between employees who request employment pursuant to this paragraph, the following order where
applicable shall prevail in hiring such employees:

(a) Employees in the craft or class of the vacancy shall be given priority over employees without seniority in
such craft or class;

(b) As between employees having seniority in the craft or class of the vacancy, the senior employees, based
upon their service in that craft or class, as shown on the appropriate seniority roster, shall prevail over junior
employees;

(c) As between employees not having seniority in the craft or class of the vacancy, the senior employees,
based upon their service in the crafts or classes in which they do have seniority as shown on the appropriate
seniority rosters, shall prevail over junior employees.

(19) The Recipient will post, in a prominent and accessible place, a notice stating that the Recipient has
received federal assistance under the Federal Transit statute and has agreed to comply with the provisions of
49 U.S.C., Section 5333(b). This notice shall also specify the terms and conditions set forth herein for the
protection of employees. The Recipient shall maintain and keep on file all relevant books and records in
sufficient detail as to provide the basic information necessary to the proper application, administration, and
enforcement of this arrangement and to the proper determination of any claims arising thereunder.

(20) In the event the Project is approved for assistance under the statute, the foregoing terms and conditions
shall be made part of the contract of assistance between the federal government and the Grantee and
between the Grantee and any Recipient; provided, however, that this arrangement shall not merge into the
contract of assistance, but shail be independently binding and enforceable by and upon the parties thereto,
and by any covered employee or his/her representative, in accordance with its terms, nor shall any other
employee protective agreement merge into this arrangement, but each shall be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

(21) This arrangement shall be binding upon the successors and assigns of the parties hereto, and no
provisions, terms, or obligations herein contained shall be affected, modified, altered, or changed in any



respect whatsoever by reason of the arrangements made by or for the Recipient to manage and operate the
system.

Any person, enterprise, body, or agency, whether publicly or privately owned, which shall undertake the
management, provision and/or operation of the Project services or the Recipient’s transit system, or any part
or portion thereof, under contractual arrangements of any form with the Recipient, its successors or assigns,
shall agree to be bound by the terms of this arrangement and accept the responsibility with the Recipient for
full performance of these conditions. As a condition precedent to any such contractual arrangements, the
Recipient shall require such person, enterprise, body or agency to so agree in writing. Transit employees in
the service area of the project are third-party beneficiaries to the terms of this protective arrangement, as
incorporated by reference in the contractual agreement.

(22) In the event of the acquisition, assisted with Federal funds, of any transportation system or services, or
any part or portion thereof, the employees of the acquired entity shall be assured employment, in comparable
positions, within the jurisdiction and control of the acquiring entity, including positions in the employment of
any entity bound by this arrangement pursuant to paragraph (21). All persons employed under the provisions
of this paragraph shall be appointed to such comparable positions without examination, other than that
required by applicable federal, state or local law or collective bargaining agreement, and shall be credited with
their years of service for purposes of seniority, vacations, and pensions in accordance with the records of their
former employer and/or any applicable collective bargaining agreements.

(23) The employees covered by this arrangement shall continue to receive any applicable coverage under
Social Security, Railroad Retirement, Workmen's Compensation, unemployment compensation, and the like. In
no event shall these benefits be worsened as a result of the Project.

(24) In the event any provision of this arrangement is held to be invalid, or otherwise unenforceable under
federal, state, or local law, in the context of a particular Project, the remaining provisions of this arrangement
shall not be affected and the invalid or unenforceable provision shall be renegotiated by the Recipient and the
interested Union representatives of the employees involved for purpose of adequate replacement under
Section 5333(b). If such negotiation shall not result in mutually satisfactory agreement any party may invoke
the jurisdiction of the Secretary of Labor to determine substitute fair and equitable employee protective
arrangements for application only to the particular Project, which shall be incorporated in this arrangement
only as applied to that Project, and any other appropriate action, remedy, or relief.

(25) If any employer of the employees covered by this arrangement shall have rearranged or adjusted its
work force(s) in anticipation of the Project, with the effect of depriving an employee of benefits to which the
employee should be entitled under this arrangement, the provisions of this arrangement shall apply to such
employee as of the date when the employee was so affected.
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Federal Clauses

Fly America Requirements — Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places
outside the U.S. These requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000). Contractor shall
comply with 49 USC 40118 (the “Fly America” Act) in accordance with General Services Administration regulations 41 CFR 301-10, stating that recipients
and subrecipients of Federal funds and their contractors are required to use US Flag air carriers for US Governmentfinanced internationa! air travel and
transportation of their personal effects or property, to the extent such service is available, uniess travel by foreign air carrier is a matter of necessity, as
defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an appropriate certification or memorandum adequately explaining
why service by a US flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly America requirements. Contractor shall include the requirements of this section in all subcontracts that may involve intemational air
transportation.

_C_a_rgo_P_re_fe_rgrlQ - Use of US-Flag Vessels — Applicability — Contracts involving equipment, materials or commaodities which may be transported by
ocean vessels. These requirements do not apply to micro-purchases ($10,000 or less, except for construction contracts over $2,000). Contractor shall: a.
use privately owned US-Flag commercial vessels to ship at least 50% of the gross tonnage (computed separately for dry bulk camiers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, matenal, or commodities pursuant to the underlying contract to the extent such vessels are available at
fair and reasonable rates for US flag commercial vessels; b. fumish within 20 working days following the loading date of shipments originating within the US
or within 30 working days following the loading date of shipments originating outside the US, a legible copy of a rated, “on-board" commercial bill-of-lading in
English for each shipment of cargo described herein to the Division of National Cargo, Office of Market Devetopment, Maritime Administration, Washington,
DC 20590 and to the recipient (through contractor in the case of a subcontractor's bill-of-lading.) ¢. include these requirements in all subcontracts issued
pursuant to this contract when the subcontract involves the transport of equipment, material, or commodities by ocean vessel.

Seismic_Safety — Applicability — Construction of new buildings or additions to existing buildings. These requirements do not apply to micro-purchases
($10,000 or less, except for construction contracts over $2,000). Contractor agrees that any new building or addition to an existing building shall be designed
and constructed in accordance with the standards required in USDOT Seismic Safety Regulations 49 CFR 41 and shall certify compliance to the extent
required by the reguiation. Contractor shall also ensure that all work performed under this contract, including work performed by subcontractors, complies
with the standards required by 49 CFR 41 and the certification of compliance issued on the project.

Energy Conservation - Applicability — All Contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)
Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state energy conservation plan issued in
compliance with the Energy Policy & Conservation Act.

Access to Records and Reports - Applicability — As shown below. These requirements do not apply to micro-purchases ($10,000 or less,
except for construction contracts over $2,000) The following access to records requirements apply to thts Gontract:

1. Where the purchaser is not a State but a local govermment and is an FTA recipient or a subgrantee of FTA recipient in accordance with 43 CFR
18.36(i), contractor shall provide the purchaser, the FTA, the 11S Comptroller General ar their autharizerd representatives anress tn any hanks,
documents, papers and contractor records which are pertinent to this contract for the purposes of making audits, examinations, excerpts and
ranscriptions. Contractor shall also, pursuant to 49 CFR 632,17, provide authorized I'TA representalives, including any PMO conbiuclorn, aucess o
contractor's records and construction sites pertaining to a capital project, defined at 49 USC 5302(a)1, which is receiving FTA assistance through the
programs described at 48 USC 5307, 5309 or 5311.

2. Whnere the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 43 CFR 633.17, contractor shall provide
the purchaser, authorized FTA representatives, including any PMO Contractor, access to contractor's records and construction sites pertaining to a
capital project, defined at 49 USC 5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes contracts of less than the simplified acquisition threshold currently set at $250,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified acquisition threshold and is an institution
of higher education, a hospital or other non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 CFR
19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General or their authorized representatives, access to any books,
documents, papers and record of the
contractor which are directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC 5325(a) enters into a contract for a capital
project or improvement (defined at 49 USC 5302(a)1) through other than competitive bidding, contractor shall make avaitable records related to the
contract to the purchaser, the Secretary of USDOT and the US Comptroller General or any authorized officer or employee of any of them for the
purposes of conducting an audit and inspection.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed.

6. Contractor shall maintain all books, records, accounts and reports required under this contract for a period of not less than three (3) years after the
date of termination or expiration of this contract, except in the event of litigation or settlement of claims arising from the performance of this contract, in
which case contractor agrees to maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such litigation, appeats, claims or exceptions related thereto. Re: 49 CFR 18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.

Federal Changes — Applicability — All Contracts except micro-purchases ($10.000 or less, except for construction contracts over $2,000) Contractor
shall comply with all applicable FTA regulations, policies, procedures and directives, including without limitation those listed directly or by reference in the
Master Agreement between the recipient and FTA, as they may be amended or promulgated from time to time during the term of the contract. Contractor's
failure to comply shall constitute a material breach of the contract.

Recycled Products - Applicability — All contracts for items designated by the EPA, when the purchaser or contractor procures $10,000 or more of
one of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with all the requirements of Section 6002
of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR
Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part 247.

Davis-Bacon and Copeland Anti-Kickback Acts — Appiicability — Construction contracts and subcontracts, including actual construction,
alteration and/or repair, including decorating and painting, over $2,000

1. Minimum wages - (i) All faborers and mechanics employed or working upon the site of the work (or under the United States Housing Act of 1937 or
under the Housing Act of 1949 in the construction or development of the project), will be paid unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account (except such payrolt deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR part 3)}, the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a



part hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular
contnbutions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such weekly period. Such laborers and mechanics shall be paid the
appropriate wage rate and fringe benefits on the wage determination for the classification of work actually performed, without regard to skilt, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at the rate specified
for each classification for the time actually worked therein: Provided, That the employer's payrolt records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional classifications and wage rates conformed under
paragraph (1)(ii) of this section) and the Davis-Bacon poster (WH-1321) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.
(ii){A) The contracting officer shall require that any dlass of laborers or mechanics, including helpers, which is not listed in the wage determination and
which is to be employed under the contract shall be classified in conformance with the wage determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits therefore only when the following criteria have been met: (1) Except with respect to helpers
as defined as 29 CFR 5.2(n)(4), the work to be performed by the classification requested is not performed by a classification in the wage
determination; and (2) The classification is utilized in the area by the construction industry; and (3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination; and (4) With respect to helpers as defined in
29 CFR 5.2(n)(4), such a classification prevails in the area in which the work is performed. (B} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the Administrator of the
Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an
authonzed representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary. (C) In the event the contractor, the
laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed
classification and wage rate (inciuding the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30day period that additional time is necessary. (D) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(ii} (B) or (C) of this section, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification. (jii) Whenever the minimum wage rate prescribed in the contract for a dass
of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof. (iv) If the contractor does not make payments to
a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in
a separate account assets for the meeting of obligations under the plan or program. (v){A) The contracting officer shall require that any class of
laborers or mechanics which is not listed in the wage determination and which is to be employed under the contract shall be cdlassified in
conformance with the wage determination. The contracting officer chall approve an additional claseification and wage rate and fringe benefite therefor
only when the following criteria have been met: (1) The work to be performed by the classification requested is
not performed by a classification in the wage determination; and (2) The classification is utilized in the area by the construction industry; and (3) The
proposed wage rate, including any bona hde tnnge henetits, bears a reasonable reiationship to the waqge rates contained in the wage determination,
(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer
agree on the riassification and wage rate (incluiding the amnuint designated for fringe henefite where appropriate) a report of the action taken shall he
sent by the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210.
The Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt
and 5o advise the contracting officer or will notify the contracting officer within the 30 day period that additional time i nececeary.(C) In the cvent the
contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer the
questions, including the views of all interested parties and the recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary. (D) The wage rate (including fringe benefits where appropriate)
determined pursuant to paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

. Withholding - The recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld from the contractor under this contract or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer or mechanic, including
any apprentice, trainee, or helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing
Act of 1948 in the construction or development of the project), all or part of the wages required by the contract, the grantee may, after written notice to
the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers and mechanics working at the site of the wark (or under the United States Housing Act
of 1937, or under the Housing Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and
social security number of each such warker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)
(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor
has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b){2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of
apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs. (ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the recipient for transmission to the Federal Transit Administration. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5. This information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-
00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime contractor is responsibie for the submission of copies of payrolis by all
subcontractors. (B) Each payroll submitted shall be accompanied by a “"Statement of Compliance," signed by the contractor or subcontractor or his or
her agent who pays or supervises the payment of the persons employed under the contract and shall certify the following: (1) That the payroll for the
payroll penod contains the information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR part 5 and that such information is
correct and complete; {2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly
or indirectly from the full wages eamed, other than permissible deductions as set forth in Regulations, 29 CFR part 3; (3) That each laborer or
mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract. (C) The weekly submission of a properly executed certification set forth



on the reverse side of Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by paragraph (a)
(3)(i1)(B) of this section. {D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code. (jii) The contractor or subcontractor shall make the
records required under paragraph (a)(3)(i) of this section available for inspection, copying, or transcription by authorized representatives of the Federal
Transit Administration or the Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any

further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees - (i) Apprentices - Apprentices wilt be permitted to work at less than the predetermined rate for the work they performed
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor,
Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or
if a person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency
(where appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed. In addition, any apprentice performing work on the job
site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices
must be paid the full amaount of fringe benefits listed on the wage determination for the applicable classification. If the Administrator of the Wage and
Hour Division of the U.S. Department of Labor determines that a different practice prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by
the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to utilize apprentices at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.(ii) Trainees - Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level
of progress, expressed as a percentage of the joumeyman hourly rate specified in the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amnunt of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the wage determination which
provides for less than full fringe beneflts for apprentices. Any employee liated on the payroll at a tralnce rate who is nol registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less than the appficable wage rate on the wage determination
for the classification of work actually performed. In addition, any trainee performing work on the job sitc in cxceas of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less
than the applicable predetermined ratc for the work performed until an acceptable program is approved. (i) Equal employment opportunity The
utilization of apprentices, trainees and jourmeymen under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

5. Compliance with Copeland Act requirements - The contractor shall comply with the requirements of 28 CFR part 3, which are incorporated by
reference in this contract.

6. Subcontracts - The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (10) and such
other clauses as the Federal Transit Administration may by appropriate instructions require, and also a clause requinng the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment
as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29
CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

9. Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR
parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting
agency, the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility - (i) By entering into this contract, contractor certifies that neither it (nor he or she) nor any person or firm who has an interest
in contractor's firm is a person or fim ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon
Actor 29 CFR 5.12(a)(1). (ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). {iii) The penalty for making false statements is prescribed in 18 USC 1001.

No Government Obligation to Third Parties — Applicability — All contracts except micropurchases {$10,000 or less, except for construction
contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US Government in or approval of the solicitation
or award of the underlying contract, absent the express wrtten consent by the US Government, the US Govemment is not a party to this contract and
shall not be subject to any obligations or liabilities to the recipient, the contractor, or any other party (whether or not a party to that contract) pertaining to
any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA assistance. It is further agreed that the
clause shall not be modified, except to identify the subcontractor who will be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts — Applicability — Ali contracts except micro-purchases
($10,000 or less, except for construction contracts over $2,000)

(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 USC 3801 et seq. and USDOT
regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the underlying contract,
contractor certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to
the underlying contract or FTA assisted project for which this contract work is being performed. in addition to other penalties that may be applicable,
contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification, the



US Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act (1986) on contractor to the extent the US
Govemment deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or certification to the US Government under a
contract connected with a project that is financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the Govemment reserves
the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems appropriate. (3)
Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA assistance. The clauses shall not be modified,
except to identify the subcontractor who will be subject to the provisions.



Termination — Applicability — All Contracts over $10,000, except confracts with nonprofit arganizations and institutions of higher learning, where the
threshold is $250,000

a. Termination for Convenience {General Provision) the recipient may terminate this contract, in whole or in part, at any time by written notice to
contractor when it is in the recipient's best interest. Contractor shall be paid its costs, including contract close-out costs, and profit on work performed
up to the time of termination. Contractor shall promptly submit its termination claim to the recipient. If contractor is in possession of any of the
recipient's property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in accordance with the contract delivery schedule,
or, if the contract is for services, and contractor fails to perform in thc manner calicd for in the contract, or if contractor fails to comply with any other
provisions of the contract, the recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price for supplies delivered and accepted,
or for services performed in accordance with the manner of performance set forth in the contract. If it is later determined by the recipient that contractor
had an excusable reason for not performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the
recipient, after setting up a new delivery or performance schedule, may allow contractor to continue work, or treat the termination as a termination for
convenience.

c¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for breach or default, allow contractor an
appropriately short period of time in which to cure the defect. In such case, the notice of termination shalt state the time period in which cure is
permitted and other appropriate conditions If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the terms,
covenants, or conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient setting forth the nature of
said breach or default, the recipient shall have the right to terminate the Contract without any further obligation to contractor. Any such termination for
default shall not in any way operate to preclude the recipient from also pursuing all available remedies against contractor and its sureties for said breach
or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach by contractor of any covenant, term or
condition of this Contract, such waiver by the recipient shalt not limit its remedies for any succeeding breach of that or of any other term, covenant, or
condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may terminate this contract, in whole or in
part, when it is in the recipient's interest. if the contract is terminated, the recipient shall be liable only for payment under the payment provisions of this
contract for services rendered before the effective date of termination.

f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or {o perform the services within the time specified in this contract
or any extension or if the contractor fails to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature of default. Contractor shall only be paid the contract
price for supplies delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after
termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights and obligations of the parties shall be the
same as if termination had been issued for the recipient’s convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the services, including delivery services,
within the time specified in this contract or any extension or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. The recipient shall terminate by delivering to contractor a notice of termination specifying the nature of defauit.
Contractor shall only be paid the contract price for services performed in accordance with the manner of performance set forth in this contract.

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed by the recipient, protect and preserve
the goods until surrendered to the recipient or its agent. Contractor and the recipient shalt agree on payment for the preservation and protection of
goods. Failure to agree on an amount shall be resolved under the Dispute clause. If, after termination for faiture to fulfill contract obligations, it is
determined that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had been issued for the
recipient’s convenience.

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or any separable part, with the diligence that will insure its
completion within the time specified, or any extension, or fails to complete the work within this time, or if contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of
termination specifying the nature of default. In this event, the recipient may take over the work and compete it by contract or otherwise, and may take
possession of and use any materials, appliances, and plant on the work site necessary for completing the work. Contractor and its sureties shall be
liable for any damage to the recipient resulting from contractor's refusal or failure to complete the work within specified time, whether or not contractor's
right to proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in completing the work.

Contractor's right to proceed shall not be terminated nor shalt contractor be charged with damages under this clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence of contractor. Examples of
such causes include: acts of God, acts of the recipient, acts of another contractor in the performance of a contract with the recipient, epidemics,
quarantine restrictions, strikes, freight embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing of the causes of defay. If in the recipient's judgment, delay is
excusable, the time for completing the work shall be extended. The recipient's judgment shall be final and conclusive on the parties, but subject to
appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the delay was excusable, the rights and
obligations of the parties will be the same as if termination had been issued for the recipient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in whole or in part, for the recipient's
convenience or because of contractor's failure to fulfili contract obligations. The recipient shall terminate by delivering to contractor a notice of
termination specifying the nature, extent, and effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all
services affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications, reports, estimates, summaries,
and other information and materials accumuiated in performing this contract, whether completed or in process. If termination is for the recipient's
convenience, it shall make -

an equitable adjustment in the contract price but shall allow no anticipated profit on unperformed services. lf termination is for contractor's failure to fuifilt
contract obligations, the recipient may complete the work by contact or otherwise and contractor shall be liable for any additional cost incurred by the
recipient. If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the rights and obligations of the
parties shall be the same as if termination had been issued for the recipient's convenience.

j- Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any portion of it, by serving a notice or
termination on contractor. The notice shall state whether termination is for convenience of the recipient or for default of contractor. If termination is for
defauit, the notice shall state the manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the recipient. If termination is for default,
the recipient may fix the fee, if the contract provides for a fee, to be paid to contractor in proportion to the value, if any, of work performed up to the time
of termination. Contractor shall promptly submit its termination claim to the recipient and the parties shall negotiate the termination settlement to be paid
to contractor. If termination is for the recipient’'s convenience, contractor shall be paid its contract close-out costs, and a fee, if the contract provided for
payment of a fee, in proportion to the work performed up to the time of termination. I, after serving a notice of termination for default, the recipient



determines that contractor has an excusable reason for not performing, such as strike, fire, flood, events which are not the fault of and are beyond the
control of contractor, the recipient, after setting up a new work schedule, may allow contractor to continue work, or treat the termination as a termination
for convenience.

Government-Wide Debarment and Suspension (Nonprocurement) — Applicability — Contracts over $25,000 The Recipient agrees

to the following:

(1) It wilt comply with the requirements of 2 C.F.R. part 180, subpart C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which
include the following: (a) It will not enter into any arrangement to participate in the development or implementation of the Project with any Third Party
Participant that is debarred or suspended except as authorized by: 1 U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. part
1200, 2 U.S. OMB, “Guidelines to Agencies on Govemmentwide Debarment and Suspension {Nonprocurement),” 2 C.F.R. part 180, including any
amendments thereto, and 3 Executive Orders Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the U.S. GSA
“System for Award Management,” https:// www.sam.gov, if required by U.S. DOT regulations, 2 C.F .R. part 1200, and (c) It will include, and require each of
its Third Party Participants to include, a similar provision in each lower tier covered transaction, ensuring that each lower tier Third Party Participant: 1 Will
comply with Federal debarment and suspension requirements, and 2 Reviews the “System for Award Management” at https:/Awww.sam.gov, if necessary to
comply with U.S. DOT reguiations, 2 C.F.R. part 1200, and (2) if the Recipient suspends, debars, or takes any similar action against a Third Party
Participant or individual, the Recipient will provide immediate written notice to the: (a) F TA Regional Counsel for the Region in which the Recipient is located
or implements the

Project, (b) FTA Project Manager if the Project is administered by an FTA Headguarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements - Applicability - When a grantee maintains files on drug and alcohol
enforcement activities for FTA, and those files are organized so that information could be retrieved by personal identifier, the Privacy Act requirements apply
to all contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on behalf of the Federal Government under any
contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable
requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of the Federal
Government before the Contractor or its employees operate a system of records on behalf of the Federal Government. The Contractor understands
that the requirements of the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that
failure to comply with the terms of the Privacy Act may resuilt in termination of the underiying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal
Government financed in whole or in part with Federal assistance provided by FTA.

Civil Rights Requirements — Applicability — All contracts except micro-purchases ($10,000 or less, except for construction contracts over $2,000)
The folfowing requirements apply to the underlying contract:

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and regulations, and follow applicable Federal guidance,
except as the Federal Government determines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian Tribe or the Tribal Transit
Program, is specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, including compliance with equity in
service:

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and assures that each Third Party Participant will, comply
with Federal transit law, 49 U.S.C. § 5332 (FTA’s “Nondiscrimination” statute): (1) FTA’s “Nondiscrimination” statute prohibits discrimination on the basis
of: (a) Race, (b) Color, (c) Religion, (d) National origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA “Nondiscrimination” statute’s
prohibition against discrimination includes: (a) Exclusion from participation, (b) Denial of program benefits, or (c) Discrimination, including discrimination
in employment or business opportunity, (3) Except as FTA determines otherwise in writing: (a) General. Follow: 1 The most recent edition of FTA
Circular 4702.1, "Title VI Requirements and Guidelines for Federal Transit

Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance, and 2 Other applicable Federal guidance
that may be issued, but (b) Exception for the Tribal Transit Program. FTA does not require an Indian Tribe to comply with FTA program-specific
guidelines for Title VI when administering its projects funded under the Tribal Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each Third Party Participant will: (1) Prohibit
discrimination based on: (a) Race, (b) Color, or (c) National origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. §
2000d et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title
V! of the Civil Rights Act of 1964,” 49 C.F.R. part 21, and (c) Federal transit law, specifically 43 U.S.C. § 5332, as stated in the preceding section a, and
(3) Except as F TA determines otherwise in writing, follow: (a) The most recent edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines
for Federal Transit Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. (b) U.S. DOJ,
“Guidelines for the enforcement of Title V1, Civil Rights Act of 1964," 28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be issued,

c. Equal Employment Opportunity. (1} Federal Requirements and Guidance. The Recipient agrees to, and assures that each Third Party Participant will,
prohibit discrimination on the basis of race, color, refigion, sex, or national origin, and: (@) Comply with Title VIl of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e et seq., (b) Facilitate compliance with Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note, (c) Comply
with Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, and (d) Comply with FTA Circular 4704.1other applicable EEO laws and
regulations, as provided in Federal guidance, including laws and regulations prohibiting discrimination on the basis of disability, except as the Federal
Government determines otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for employment are employed and
employees are treated during employment without discrimination on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7
National origin, (b) Take affirmative action that includes, but is not limited to: 1 Recruitrnent advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5
Other forms of compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10 Layoffs, and 11
Terminations, but (b) Indian Tribe. Title VIl of the Civil Rights Act of 1964, as amended, exempts Indian Tribes under the definition of “Employer*. (3)
Equal Employment Opportunity Requirements for Construction Activities. In addition to the foregoing, when undertaking “construction” as recognized by
the U.S. Department of Labor (U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third Party Participant, with: (a) U.S.
DOL regulations, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60, and
(b) Executive Order No. 11246, “Equal Employment Opportunity,” as amended by Executive Order No. 11375, “Amending Executive Order No. 11246,
Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees to facilitate, and assures that each
Third Party Participant will facilitate, participation by smalt business concerns owned and controlled by socially and economically disadvantaged
individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in the Project as follows: 1) Requirements. The Recipient agrees to
comply with: (a) Section 1101(b) of Map-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 48 U.S.C. § 5332, as stated in
section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program Requirements. Recipients receiving planning. capital and/or operating



assistance that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE program meeting the
requirements of 49 C.F.R. part 26, 2 Implement a DBE program approved by FTA, and 3 Establish an annual DBE participation goal, (c) Special
Requirements for a Transit Vehicle Manufacturer. The Recipient understands and agrees that each transit vehicle manufacturer, as a condition of being
authorized to bid or propose on FTA-assisted transit vehicle procurements, must certify that it has complied with the requirements of 49 C.F.R. part 26,
(d) the Recipient provides assurance that: The Recipient shalf not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 C.F.R. part 26. The Recipient shall
take all necessary and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration of DOT-assisted
contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to
the Recipient of its failure to carry out its approved program, the Department may impose sanctions as provided for under 49 C.F.R. part 26 and may, in
appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et
seq., (2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business Enterprise regulations at 49 C.F.R. part
26 under Map-21and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against discrimination on the basis of sex, including:
(1) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations, “Nondiscrimination on the Basis of
Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49 U.S.C. §
5332, as stated in section a,

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against discrimination on the basis of age, including:
(1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §§ 621 — 634, which prohibits discrimination on the basis of age, (2) U.S. Equal
Employment Opportunity Commission (U.S. EEOC) regutations, “Age Discrimination in Employment Act,” 28 C.F.R. part 1625, which implements the
ADEA, (3) The Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits discrimination against individuals on the basis of
age in the administration of programs or

activities receiving Federal funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on the Basis of Age in Programs or Activities
Receiving Federal Financial Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, and (5) Federal transit law,
specifically 49 U.S.C. § 5332, as stated in section a,

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following Federal prohibitions pertaining to discrimination
against seniors or individuals with disabilities: (1) Federal laws, including: (a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. §
794, which prohibits discrimination on the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires that accessible facilities and services be made available to
individuals with disabilities, 1 General. Titles 1, 1I, and lll of the ADA apply to FTA Recipients, but 2 Indian Tribes. While Titles Il and |li of the ADA apply to
Indian Tribes, Title | of the ADA exempts Indian Tribes from the definition of “employer,” (¢) The Architectural Bamiers Act of 1968, as amended, 42
U.S.C. § 4151 et seq., which requires that buildings and public accommodations be accessible to individuals with disabilities, (d) Federal transit law,
specifically 49 U.S.C. § 5332, which now includes disability as a prohibited basis for discrimination, and (e) Other applicable laws and amendments
pertaining to access for elderly individuals or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations, “Transportation
Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT regulations, “Nondiscrimination on the Basis of Disability in Programs
and Activities Receiving or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals
with Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and
U.S. DOT regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R.
part 38, (e} U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 C.F.R. part 35, (f) U.S.
DOJ reguiations, "Nondiscrimination on the Basis of Disability by Public Accommodations and in Commercial Facilities,” 28 C.F.R. part 36, (g) U.S.
EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal
Communications Commission regulations, “Telecommunications Relay Services and Related Customer Premises Equipment for Persons with
Disabilities,” 47 C.F.R. part 64, Subpart F, (i} U.S. ATBCB regulations, “Electronic and Information Technology Accessibility Standards,” 36 C.F.R. part
1194, and (j) FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, and (3) Other applicable Federal civil rights
and nondiscrimination guidance,

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with the confidentiality and civil rights
protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse
and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as
amended, 42 U.S.C. §§ 290dd — 290dd-2, ,

i. Access to Services for People with Limited English Proficiency. Except as the Federal Government determines otherwise in writing, the Recipient
agrees to promote accessibility of public transportation services to people whose understanding of English is fimited by following: 1) Executive Order
No. 13166, “Improving Access to Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and {2) U.S. DOT
Notice, “DOT Policy Guidance Concerning Recipients’ Responsibiiities to Limited English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December
14, 2005,

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in writing, the Recipient agrees to: (1) Comply with other
applicable Federal nondiscrimination laws and regulations, and (2) Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations may be enforced as provided in those
Federal laws or Federal reguiations.

Disadvantaged Business Enterprise (DBE) - Applicability — Contracts over $10,000 awarded on the basis of a bid or proposa! offering to

use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by Disadvantaged Business Enterprises in
Department of Transportation Financial Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises (DBE) is
10%. The recipient's overall goal for DBE participation is listed elsewhere. if a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry
out applicable requirements of 49 CFR Part 26 in the award and administration of this contract. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this paragraph (see 49
CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE participation to meet these goals or,
altematively, document adequate good faith efforts to do so, as provided for in 49 CFR 26.53.



d. If no separate contract goal has been established, the successful bidder/offeror will be required to report its DBE participation obtained through race-
neutral means throughout the period of performance.

e. The contractor is required to pay its subcontractors performing work retated to this contract for satisfactory performance of that work no later than 30
days after the contractor's receipt of payment for that work from the recipient. in addition, the contractor may not hold retainage from its
subcontractors or must return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after incremental acceptance of the
subcontractor’'s work by the recipient and contractor’s receipt of the partial retainage payment related to the subcontractor's work.

f. The contractor must promptly notify the recipient whenever a DBE subcontractor performing work related to this contract is terminated or fails to
complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The
contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent

of the recipient.

Prompt Payment - Applicability — All contracts except micro-purchases (33,500 or less, except
for construction contracts over $2,000)

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory performance of its contract no later than 30 days from the
receipt of each payment the prime contract receives from the Recipient. The prime contractor agrees further to return retainage payments to each
subcontractor within 30 days after the subcontractors work is satisfactority completed. Any delay or postponement of payment from the above referenced
time frame may occur only for good cause following written approval of the Recipient. This clause applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms — Applicability — All contracts except micro-purchases ($10,000 or
less, except for construction contracts over $2,000)

The preceding provisions include, in part, certain Standard Terms & Conditions required by USDOT, whether or not expressly stated in the preceding
contract provisions. All USDOTrequired contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated terms shall be deemed to control in the event of a confiict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request that would cause the recipient to be in
violation of FTA terms and conditions.



Other Federal Requirements:

Full and Open Competition - in accordance with 49 U.S.C. $ 5325(h) all procurement transactions shall be conducted in a manner that provides
full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications - Apart from inconsistent requirements imposed by Federal
statute or regulations, the contractor shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support
procurements using exclusionary or discriminatory specifications.

Conformance with ITS National Architecture - Contractor shall conform, to the extent applicable, to the National Intelligent Transportation
Standards architecture as required by

SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 note and follow the provisions of FTA Notice, "FTA National Architecture Policy on Transit Projects," 66
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue at a later date, except to the extent FTA determines otherwise
in wnting.

Access Requirements for Persons with Disabilities - Contractor shalt comply with 43 USC 5301(d), stating Federal policy that the
elderly and persons with disabilities have the same rights as other persons to use mass transportation services and facilities and that special efforts shall be
made in planning and designing those services and facilities to implement that policy. Contractor shall also comply with all applicable requirements of Sec.
504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities
Act of 1990 (ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made available to persons with disabilities,
including any subsequent amendments thereto.

Notification of Federal Participation - To the extent required by law, in the announcement of any third party contract award for goods and
services (including construction services) having an aggregate value of $500,000 or more, contractor shall specify the amount of Federal assistance to be
used in financing that acquisition of goods and services and to express that amount of Federal assistance as a percentage of the total cost of the third party
contract.

Interest of Members or Delegates to Congress - No members of, or delegates to, the US Congress shall be admitted to any share or part

of this contract nor to any benefit arising therefrom.

Ineligible Contractors and Subcontractors - Any name appearing upon the Comptroller General's list of ineligible contractors for federally-
assisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the Comptroller General's list of
ineligible contractors for federally financed or assisted construction, the recipient shall cancel, terminate or suspend this contract.

Other Contract Requirements - To the extent not inconsistent with the foregoing Federal requirements, this contract shall also include those
standard clauses attached hereto, and shall comply with the recipient's Procurement Guidelines, available upon request from the recipient.

Compliance With Federal Regulations - Any contract entered pursuant to this solicitation shall contain the following provisions: Al USDOT-
required contractual provisions, as set forth in FTA Circuiar 4220.1F, are incorporated by reference. Anything to the contrary herein notwithstanding, FTA
mandated terms shall control in the event of a conflict with other provisions contained in this Agreement. Contractor shall not perform any act, fail to perform
any act, or refuse to comply with any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply
with all applicable FTA regulations, policies, procedures and directives, including, without fimitation, those listed directly or incorporated by reference in the
Master Agreement between the recipient and FTA, as may be amended or promulgated from time to time during the term of this contract. Contractor's
failure

to so comply shall constitute a material breach of this contract.

Real Property - Any contract entered into shall contain the following provisions: Contractor shall at all times comply with all applicable statutes and
USDOT regulations, policies, procedures and directives governing the acquisition, use and disposal of real property, including, but not limited to, 49 CFR
18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by Map-21, 49 CFR part 18 or 19, 49 USC 5334, applicable FTA Circular
5010, and FTA Master Agreement, as they may be amended or promulgated during the term of this contract. Contractor's failure to so comply shall
constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency - To the extent applicable and except to the extent that FTA
determines otherwise in writing, the Recipient agrees to comply with the policies of Executive Order No. 13166, “Improving Access to Services for Persons
with Limited English Proficiency,” 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, "DOT Guidance to Recipients on Special Language
Services to Limited English Proficient (LEP) Beneficiaries,* 70 Fed. Reg. 74087, December 14, 2005.

Environmental Justice - Except as the Federal Government determines otherwise in writing, the Recipient agrees to promote environmental justice
by following: (1) Executive Order No. 12898, "Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations,”
February 11, 1994, 42 U.S.C. $ 4321 note, as well as facilitating compliance with that Executive Order, and (2) DOT Order 5610.2, "Department of
Transportation Actions To Address Environmental Justice in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and (3)
The most recent and applicable edition of FTA Circular 4703.1, "Environmental Justice Policy Guidance for Federal Transit Administration Recipients,"
August 15, 2012, to the extent consistent with applicable Federal laws, regulations, and guidance,

Environmental Protections - Compliance is required with any applicable Federal laws imposing environmental and resource conservation
requirements for the project. Some, but not all, of the major Federal iaws that may affect the project include: the National Environmental Policy Act of 1969;
the Clean Air Act; the Resource Conservation and Recovery Act; the comprehensive Environmental response. Compensation and Liability Act; as well as
environmental provisions with Title 23 U.S.C., and 49 U.C. chapter 53. The U.S. EPA, FHWA and other federal agencies may issue other federal regulations
and directives that may affect the project. Compliance is required with any applicable Federal laws and regulations in effect now or that become effective in
the future.



Geographic Information and Related Spatial Data - (NOT APPLICABLE TO THE TRIBAL TRANSIT PROGRAM) Any project activities
involving spatial data or geographic information systems activities financed with Federal assistance are required to be consistent with the National Spatial
Data Infrastructure promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference - Al project activities must be advertised without geographic preference, (except in A/E under
certain circumstances, preference for hiring veterans on transit construction projects and geographic-based hiring preferences as proposes to be amended
in 2 CFR Part 1201 ).

Federal Single Audit Requirements - For State Administered Federally Aid Funded Projects Only Non Federal entities that expend $750,000 or
more in a year in Federal awards from alt sources are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of
Management and Budget (OMB) Circular No. A 133, "Audits of States, Local Govemments, and Non Profit Organizations" (replaced with 2 CFR Part
200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards" effective December 26, 2014 as applicable). Non
Federal entities that expend Federal awards from a single source may provide a program specific audit, as defined in the Circular. Non Federal entities that
expend less than the amount above in a year in Federal awards from all sources are exempt from Federal audit requirements for that year, except as noted
in Sec. 215 (a) of OMB Circular A-133 Subpart B~Audits, records must be available for review or audit by appropriate officials of the cognizant Federal
agency the New York State Department of Transportation, the New York State Comptrollers Office and the U.S. Governmental Accountability Office (GAQ).
Non Federal entities are required to submit a copy of all audits, as described above, within 30 days of issuance of audit report, but no later than 9 months
after the end of the entity's fiscal year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless
a time extension has been granted by the cognizant Federal Agency and has been filed with the New York State Department of Transportation's Contract
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in suspension or termination of Federal award payments. Catalog of
Federal Domestic Assistance (CFDA) Identification Number The municipal project sponsor is required to identify in its accounts all Federal awards received
and expended, and the Federal programs under which they were received. Federal program and award identification shall include, as applicable, the CFDA
title and number, award number and

year, name of the Federal agency, and name of the pass through entity.

Veterans Preference - As provided by 49 U.S.C. 5325(k), to the extent practicable, the Recipient agrees and assures that each of its Subrecipients:
(1) Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and abilities required to perform construction work required
under a third party contract in connection with a Capital Project supported with federal assistance appropriated or made availabte for 49 U.S.C. chapter 53,
and (2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
female, an individual with a disability, or a former employee.

Safe Operation of Motor Vehicles

a. Seat Belt Use. The Recipient agrees to implement Executive Order No. 13043, “Increasing Seat Belt Use in the United States,” April 16, 1997, 23 U.S.C. §
402 note, (62 Fed. Reg. 19217), by: (1) Adopting and promoting on-the-job seat belt use policies and programs for its employees and other personnel that
operate company-owned vehicles, company-rented vehicles, or personally operated vehicles, and (2) Including a “Seat Belt Use” provision in each third
party agreement related to the Award. b. Distracted Driving, Including Text Messaging While Driving. The Recipient agrees to comply with: (1) Executive
Order No. 13513, "Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009, 23 U.S.C. § 402 note, (74 Fed. Reg. 51225), (2) U.S.
DOT Order 3902.10, “Text Messaging While Driving,” December 30, 2009, and (3) The foliowing U.S. DOT Special Provision pertaining to Distracted

Driving: (a) Safety. The Recipient agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies
to ban text messaging while using an electronic device supplied by an employer, and driving a vehicle the dniver owns or rents, a vehicle Recipient owns,
leases, or rents, or a privately-owned vehicle when on official business in connection with the Award, or when performing any work for or on behalf of the
Award, (b) Recipient Size. The Recipient agrees to conduct workplace safety initiatives in a manner commensurate with its size, such as establishing new
rules and programs to prohibit text messaging while driving, re-evaluating the existing programs to prohibit text messaging while driving, and providing
education, awareness, and other outreach to emplioyees about the safety risks associated with texting while driving, and (c) Extension of Provision. The
Recipient agrees to include the preceding Special Provision of section 34.b(3)(a) — (b) of this Master Agreement in its third party agreements, and encourage
its Third Party Participants to comply with this Special Provision, and include this Special Provision in each third party subagreement at each tier supported
with federal assistance.

Catalog of Federal Domestic Assistance (CFDA) {dentification Number - The municipal project sponsor is required to identify in
its accounts all Federal awards received and expended, and the Federal programs under which they were received. Federal program and award
identification shall include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and name of the pass through

entity.

The CFDA number for the Federal Transit Administration - Nonurbanized Area Formula (Section 5311) is 20.509. A Recipient
covered by the Single Audit Act Amendments of 1996 and OMB Circular A-133, "Audits of States, Local Govemments, and Non-Profit Organizations,"
(replaced with 2 CFR Part 200,"Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards" effective December 26,
2014 as applicable) agrees to separately identify the expenditures for Federal awards under the Recovery Act on the Schedule of Expenditures of Federat
Awards (SEFA) and the Data Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by identifying ‘
expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate rows under ltem 9 of Part lll on the SF-SAC by CFDA
number, and inclusion of the prefix "ARRA" in identifying the name of the Federal program on the SEFA and as the first characters in item 9d of Part lil on the
SF-SAC.

Organizational Conflicts of Interest - The Recipient agrees that it will not enter into a procurement that involves a real or apparent
organizational conflict of interest described as follows: (1) When #t Occurs. An organizationat conflict of interest occurs when the Project work, without
appropnate restrictions on certain future activities, results in an unfair competitive advantage: (a) To that Third Party Participant or another Third Party
Participant performing the Project work, and (b) That impairs that Third Party Participant's objectivity in performing the Project work, or (2) Other. An
organizational conflict of interest may involve other situations resulting in fundamentally unfair competitive conditions, (3) Disdosure Requirements.
Consistent with FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose to the Recipient: (a) Any instances of
organizational conflict of interest, or (b) Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially affecting the federal award,
and (4) Failure to Disclose. Faiture to make required disclosures can result in remedies for noncompliance, including debarment or suspension.



Federal Certifications

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below.

1. It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” 2 CFR part 180,

2. To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:

1. Debarred
2. Suspended
3. Proposed for debarment
4. Declared ineligible
5. Voluntarily excluded
6. Disqualified

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for:

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction, or contract under a public transaction,

2. Vialation of any Federal ar State antitrust statute, or

3. Proposed for debarment commisslon of embezzlement, theft, forgery, bribery, falsification or desbiuclion of records, making any
false statement, or receiving stolen property

. Itis not presently indicted for or otherwise criminally ar civilly charged hy a gavernmental entity (Federal, State, or local) with
commission of any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period
preceding this Certification,

e. If, ata later time, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that
information to FTA,

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part
1200 and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,
2. Is for audit services, or
3. Requires the consent of a Federal official, and
g. It will require that each covered lower tier contractor and subcontractor:
1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and

2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
¢. Proposed for debarment from participation in its federally funded Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally funded Project, or
f. Disqualified from participation in its federally funded Project, and
3. It will provide a written explanation as indicated on a page attached in FTA's TrAMS-Web or the Signature Page if it or any of its principals,

inciuding any of its first tier Subrecipients or its Third Party Participants at a lower tier, is unable to certify compliance with the preceding
statements in this Certification Group.

Certification
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Signature of Authonzed Ofﬁciﬁ
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Contract Agreement between the NH Department of Transportation
and the Town of Peterborough, NH

The subrecipient, Jalbert Leasing (C&J Bus Lines), shall comply with all applicable federal laws,
regulations and requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances.

This subaward includes information required by 2 CFR Part 200 as follows:
Subrecipient Name: Town of Peterborough, NH

Subrecipient DUNS number: 095854670

Federal Award Identification Number (FAIN): FFY 2019 5311(f) Intercity Bus
Federal Award Date: SFY 2019

Period of Performance start and end date: Start is effective upon Governor & Executive Council
approval. End Date is 6/30/2020

Federal Funds obligated by this action: $63,360 Federal
Total amount of Federal Funds obligated to subrecipient: $63,360 Federal
Total amount of Federal award: $63,360 Federal

Federal Award project description, as required to be responsive to the Federal Funding Accountability
and Transparency Act (FFATA): Section 5311(f) Intercity Capital Assistance

Name of Federal Awarding Agency: Federal Transit Administration
Grantee: New Hampshire Department of Transportation

Contact Information for awarding Official: Patrick C. Herlihy, Director of Aeronautics, Rail &
Transit, Patrick.herlihv@dot.nh.gov, 603-271-2449

Catalog of Federal Domestic Assistance (CFDA) number, name & dollar amount: FFY 2019 grant
award. CFDA 20.509, Non-Urban area formula grant, S311(f) Intercity - $63,360.

Is this award research and development? No

Indirect cost rate for the Federal award: N/A



CERTIFICATE OF AUTHORITY
I, Linda Guyette, Town Clerk of Peterborough, New Hampshire do hereby certify that:

(1) at the Select Board Meeting held April 23, 2019 the Board of Selectmen voted to
apply for and enter into a grant agreement with the State of New Hampshire
Department of Transportation for Intercity Bus Service 5311(f) funds, and to
accept and expend money from State, Federal, or other governmental unit or a
private source which becomes available during the year in accordance with the
procedures set forth in New Hampshire law;

(2) The Board of Selectmen further authorized the Town Administrator to execute
any documents which may be necessary to effectuate this contract;

(3) The Town of Peterborough warrants that this authorization has not been revoked,
annulled, or amended in any manner whatsoever, and remains in full force and
effect as of the date hereof; and

(4) the following person has been appointed to and now occupies the office indicated
under item (2) above:

Rodney Bartlett, Town Administrator

IN WITNESS WHEREOF, I havihereunto set my hand as the Town Clerk of

Peterborough, New Hampshire, & /23 /2016, |

Linda Guyette, Town Cferk

My commission expires;

State of New Hampshire
County of HILLSBOROUGH

Onthisthe ¢ /23%/1] before me q , the undersigned officer,
personally appeared Linda Guyette who acknowledged herself to be the Town Clerk of
Peterborough, New Hampshire, and that she as such Town Clerk, being authorized to do
so, executed the foregoing instrument for the purpose therein contained.

In witness whereof | hereunto set my hand and official seal.

Justice of the’ Peace/Nethry Publie—
(Seal) Commission Expiration Date: m



] g
NH Public Risk Management Exchange

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. in accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shalt reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’'s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex>. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

FParticipating Member: Member Number:

268

Company Affording Coverage:

NH Public Risk Management Exchange - Primex3
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Town of Peterborough
1 Grove Street
Peterborough, NH 03458

State of New Hampshire

7 Hazen Dr
PO Box 483
| Concord, NH 03302

Department of Transportation

e of Cove “Limits <NH
General Liability (Occurrence Form) Each Occurrence
Professional Liability (describe) General Aggreqgate
Claims [ire Damage (Any onc
Oc y
L] Made L] ©ccurrence fire)
Med Exp (Any one person)
Automobile Liability ] ] o
Deductible  Comp and Coll: Combined Single Limit
(Each Accident)
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 7/1/2018 7/1/2019 X __| Statutory
Each Accident $2,000,000
Disease — Each Employee $2,000,000
Disease — Policy Limit
: sk i H Blanket Limit, Replacement
Property (Special Risk includes Fire and Theft) Cost (unless otherwise stated)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: ] ] Additional Covered Party l | Loss Payee Primex® — NH Public Risk Management Exchange

By: WMary Beth Purcell

Date: 4/17/2019 mpurceli@nhprimex.org

Please direct inquires to:
Primex® Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax
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NH Public Risk Management Exchange CE RTIFICATE OF COVE RAG E

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?®, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall be deemed included in the Member’s per occurrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Town of Peterborough 268 NH Public Risk Management Exchange - Primex®
§ Srove Strect 46 Donovan Street
Peterborough, NH 03458 0
9 Concord, NH 03301-2624
. TypeorCovenge o | e | Fmddp - | Limits - NH Statutory Limits May App
General Llabllity (Occurrence Form) 7/11/2018 7/1/2019 Each Occurrence $ 1,000,000
Professional Liability (describe) Qeneral Aggregate 3 2,000,000
Claime Firo Damago (Any ono
|:] Made E] Qccurrence fire)

Med Exp (Any one person)

Automobile Liability

Deductible  Comp and Coll: $1,000 Combined Single Limit
(Each Accident)
Any auto Aggregate
Workers’ Compensation & Employers’ Liability ] Statutory
Each Accident

Disease — Each Employee

Disease — Policy Limit

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Cost (unless otherwise stated)

Description: Grant. The certificate holder is named as Additional Covered Party, but only to the extent liability is based on the
negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not extend to others. Any
liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents, contractors, members,
officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15 days prior to
cancellation.

CERTIFICATE HOLDER: ] X I Additional Covered Party I l Loss Payee Primex® — NH Public Risk Management Exchange

State of New Hampshire Date:  4/17/2019  mpurcell@nhprimex.org
7 Hazen Dr Please direct inquires to:

PO Box 483 Primex® Risk Management Services
“oncord, NH 03302 603-225-2841 phone

603-228-3833 fax




