APR16'19 rM12:16 DAS

His Excellency, Governor Christopher Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action - Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the Town of Stratham, 10 Bunker Hill Avenue, Stratham, New
Hampshire in the amount of $500,000 for the purpose of providing funds to the Regional Economic Development

Center of Southern New Hampshire (REDC) will provide lending capital to assist small businesses through

the

State, upon Governor and Council approval, for the period effective May 1, 2019 through June 30, 2020. 100%

federal funds.

Explanation
The Town of Stratham is requesting $500,000 in CDBG funds on behalf of the Regional Economic Development

1
Center

of Southem New Hampshire (REDC) to provide lending capital to assist stall businesses throughout the State. In
carrying out the project, the Businesses will create at least one permanent, full-time equivalent job for each $20, 000

disbursed, of which at least 60% will be held by low- and moderate-income persons.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is admlmstenng this

program as provided by RSA 162-L.

Sincergly,

Katherine Easterly Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
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Stratham: REDC/RLF - Grant# 17-205-CDED
Exhibit A —-Grant Actlviliea for EDE/Loan

Page 1 of 11:
EXHIBIT A
'~ GRANTACTIVITIES
1. PROJECT DESCRIPTION AND PURPOSE.

1.1 - This project shall consist of the awarding of $500,000 in Community Development Block Grant |
(CDBG) funds to the Town of Stratham ("Grantee") (DUNS#09-849-3618), of which $485,000 is to be subgranted
to the Rockingham Economic Development Corporstion d/b/a Regional Economic Development Center of
Southern New Hampshire (REDC) ("Subrecipient”)- {DUNS#10-237-2808). Subgranted funds will be used by the
Subrecipient to provide $475,000 lending capital to assist sma!l businesses (Businesses) throughout the State of
New Hampshire, ensuring less than 25% of the businesses assisted originate from the HUD entittement o
communities of Manchester, Rochester, Nashua, Dover and Portsmouth -

In return for the issuance of the Grant funds as provuded herein, Grantee shall, through its Subrecipient
agreement with REDC, monitor and enforce the employment commitments of REDC in accordance with the !
' provisions of this Agresment and the Exhibits and Attachments hereto N
i

£ The Grantes will retain $15,000 of the grant funds for administrative costs assoclated with management
of the grant. The Subrecipient will retain sub-granted funds in the amount of $10,000 for loan delivery costs.

. 1.2 Consistent with the National Objectives of the Community Development Block Grant Prdgram |
under Title | of the Housing and Community Davelopment Act of 1974, as amended, the Parties agree that the -
Businesses will create at least one permanent, full-time equivalent Job for every $20,000 disbursed.’ !

1.3 Jobs will qualify for these purposes only If:

a. - special skills that can on!y be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Businesses agree to hire
unqualified persons and provide training; and

b. the Grantee and Businesses take actions to ensure that LMI persons recelve first |
consideration for filling such jobs. !

1.4 In compliance with the State CDBG administrative standards for evaluating the Publlc Benefit of
the Project activity, the Grantee and Businssses assisted understand that the standard for measuring the |
maximum allowable Grant funds for any project is $20,000, for each permanent full-time equwalent]ob created, of

which at least 60% will be held by LMI persons.

1.5 In carrying out the purpose of the project, the Busmesses agree to create a at least one
permanent, full-time equivalent jobs for every $20,000 disbursed, of which at least 60% will be held by LMI |
persons. Full-time equivalent jobs shall be determined by CDFA Rules. _ o

2, GRANT ADMINISTRATION, ‘ : ST ‘

. 2.1 °  Grantee shall use its own staff (or a hired grant administrator) and resources to perform all
activities as necessary to administer the CDBG funds in accordance with the provisions of this Agreement. .
' : : |

2.2 Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval an
updated Implementation Schedule for completion of the Project. All work shall be completed prior to the Grant
Completion Date as set forth in Section 1.7 of the Genera! Provisions. All employment commitments shall be

accomplished by that date. _ J
2.3 Grantee shall be permitted to request up to $15,000 of CDBG funds for reimbursement of
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administrative Project Costs. In no event shall administrative costs reimbursable with Grant funds exceed fifteen
percent (15%) of the total Grant Funds. Administrative costs shall be limited to allowable costs as specified in

OMB 2 CFR Part 200, as the same may be amended from time to time. Such costs include but are not limited to:
preparation of environmentsl review, recordkeeping, reporting, audits and oversight of Project oonetructlon and
compllance with all federal, state end local laws, rules and regulations. . .

2.4 - Grantes shall enforce the terms and conditions of its Subreciplent Agreernent and Required Loan
Provisions, and shall cause Subrecipient to enforce the terms and conditions of the Loan Agreements end service
agreements as provided herein. Grantee shall promptly notify Subrecipient in writing in the event of a defauit
under the Subreciplent Agreament and shall aggressively pursue its remedies under said agreement forthe
benefit of the State.

2.5 Grantee shall send, at a minimum, its grant admlnlstrator or a designated representative t
employee involved in the administration of this Grant, to the next CDBG Grant lmpiementallon Workshop to be

offered by the CDFA,

2.6 Grantee shall submit to the CDFA all required reports as specified in this Agreement and ehall
monitor.and enforce the reporting raquirements of the Subreclplent as provided in this Agreement or any Exhibits
or Attachments hereto

2.7 Grantee shall provlde such training as is necessary to the Subreciplent or Buslneeses to secure
satisfactory. performance of its duties and responslb[hties under the Subraciplent Agreement or service 1
agreements. :

i 2.8 Granteé shall momtor the Subrectplent for compliance ‘with the Subreoiplent Agreement and all
pertinent requ:rements referenced herein. |
2.9  Grantee shall anter into a Closeout Agreement with the Subrecipient and CDFA, as required by :

CODFA. - : :

210  Any construction undertaken in oonnectlon with the Project she!l comply with all applicable state‘
and local design, construction, building and. safety codes. :

3. STATE AND FEDERAL COMPLIANCE

34 . Grantee shall comply, and shall require any Subrecipient, contractor and subcontractor to comply‘
with the following federal and state laws and all applicable standards, rules, orders, of regulations |ssued

pursuant thereto

3 1.1 The Copeland "Antn-l(ickbed(' Act, as amended (118 USC 874) as’ supplernented in
Department of Labor regulations (41 CFR Chapter 80). _ |

.- : |
: 31 .2 Nondiscrimination, Title V1 of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42
USC 2000d) the Fair Housing Act of 1088 (PL 80-284), Executive Orders 11063 and 12258, and the
requirements imposed by the Regulations of the Department of Housing and Urban Development (24
CFR 107 and 24 CFR 570.486) issued pursuant to that Title. . l'

. 313 Labor Standards. Davis-Bacon Act, as amended (40 USC 276&-276a-7) the Contract
Work Hours and Safety Stendards Act (40 USC 327-333). _ .

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulations issued
pursuant to that act, and Executive Order 11985 '

3.1.5 Architectural Barriers Act (PL 90-480), 42 USC 4151, as ‘amended, and the regutatlons
" igsued or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public |
bulldings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural Bamer

Free Dasign Code (Han 100 el. seq.) also epplles
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.318 Rehabllllatlon Act of 1973, 20 USC 794 Sectlons 503 and 50-4 Executive Order 11914 l
and U, S Department of Labor regulatlons Issuad pursuant thereto:

3.1.7  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1870 !
(PL 91-848), as amended, 15 CFR Part 818 Including amendments thereto and regulations thereunder.

318 The Nahonal Environmental Policy Act of 1968 (PL 90-180): the Natlonal Historic [
Preservation Act of 1868 (60.Stat 915, 118 USC 470); and Executive Order No. 11593 of May 31, 1971, A
as specified.in 24 CFR.58. ,

319 The Clean Air Act, as Amended, 42 usc 1857 et seq., the Federal Water Poliution |
Control Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

" 3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. |

seq.) on discrimination in employment, membership, accommodations, and housing

3111 The Age Discrimination Act of 1975 as amended (42 USC 6101, et. seq.) and 1
implementing regulatlons

-3.112° Tha lead paint requlrements (24 CFR 35) of The Lead-Based Paint. Poisonlng Provenlion
Act (42 USC 4821, el. seq.).

3 1.13 The NH State Energy Code {RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15 Citizen Particpation Requirements. The 1987 amendments to the Housing and
Community Development Act of 1974, stated in Section 508.

3.1.18 Affirmative Action Requirements. In furtherance of its covenant Grantee shafl: J

(1) take affirmative action to ensure that applicents are employed, and that
employees are treated during employment, without regard to their race, color, religion, creed, !
age, sex, or national origin; such action shall be taken in conjunction with any of the Grantee's -
acts in the capacity of an employer including, but not limited to: employment of individuals,

" upgrading, demotions or transfers, recruitment or recruitment advertising; layoffs or term[nations
changes in rates of pay or other forms of compensation; selection for training, including
apprenticeship, and partlapation in recreational and educational activities;

(@ post in conspicuous places avallable to employess and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this non-discrimination ¢lause; the
Grantee will, in all solicitations or advertisements for employees, state that all qualified applicants
will receive consideration for employment without regard to face, color, rellgion creed, age sex
or national origin;

. (3) keep all such Information, records and reports as may be reguired by the rules)
regulations or orders of the Secretary of Labor and furnish or submit the same at such times as
may be required; the Grantee shall also parmit CDFA, or the Secretary of Labor or any of their
designated representatives to have access to any of the Grantee's books, records and accounts
for the purpose of investigation to ascertain compliance with the aforesaid rules, regulations and
orders and covenants and conditions herein contained; .

4 ‘during the term of this agreement, shall not discriminate among participants
under this agreement on the basis of race, color, refigion, sex, handicap or national origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a paﬂblpapt
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any service or benefit or availability of a facility; providing any service or benefit to & participant
which is different, or is provided in a different manner or.at a different time from that provided to '
other participants under this agreement; subjecting a participant to segregation or separate |
treatment in any matter related to his receipt of any service; restricting a participant in any way in
the enjoyment of any advantage or privilege snjoyad by others receiving any service or benefit,
treating a participant differently from others in determining whether he satisfies any admission,
enroliment quota, eligibility, membership, or other requirement or condition which individuals must
meet in order to be provided any service or benefit; the assignment of times or places for the

- provision of services on the basis of race, color, refigion, sex, or natlonal origin of the participants
to be served.

3.1.17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as ‘ :
amended by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor will
ensure that to the greatest extent feasible, opportunities’for training and employment arising In connection
with this CDBG-assisted project will be extended to lower income project area residents. Further, the
contractor will, to the greatest extent feasible, utilize business concems located in or substantially owned |
by residents of the project area, in the award of contracts and purchase of service and supplies. - |

, 3.1.18 . Drug-Fres Workplace Act of 1988 (42 USC. 701). In carrying out this agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998:(42 U.S.C.
701) and to certify that contractor will comply with drug-free workplace requlrements in accordance with |
-the Act and with HUD rules found at 24 CFR part 24, subpartF. . . |
. ]
3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable to this
‘grant, and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or
Subrecipient shall comply with requirements established by the Office of Management and Budget (OMB)
- conceming the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central Contractor |
Registration (CCR) database, and the Federal Funding Accountability and Transparency Act, including
Appendix A to Part 25 of the Financial Assistance Use of Universal ldentifier and Central Contractor
Reglstration, 75 Fed. Reg. 55671 (Sept. 14, 2010) (to be codified at 2 CFR part 25) and Appendix Ato -
Part 170 of the Requirements for Federal Funding Accountability and Transparency Act Implementation,
76 Fed. Reg: 55683 (Sept. 14, 2010) (to be codifled at 2 CFR part 170). For additional information on -
FFATA reporting and the FSRS system, please visit the www.fsrs.qov website, which includes FFATA
legislation, FAQs and OMB guidance on subaward and-executive compensation reporting.

. 3.1.20 . Women- and Minority-Owned Businesses (W/MBE). As applicable to lhls grant, Grantee | |
and Subrecipient will use ite best efforts to afford small businesses, minority business enterprises, and |
women's business enterprises the maximum practicable opportunity to participate in the performance of

. this contract. As used In this contract, the terms "small business” means a business that meets the criteria
set forth in section 3(a) of the Small Business Act, as amended (15 U.S.C. 832), and *minority and
women's buginess eriterprise” means a business at least fifty-one (51) percent owned and controlled by {
minority group members or women. For the purpose of this definition, “minority group members” are Afro;
Americans, Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and
"American Indians. The Subreciplent may rely on written representations by businesses regarding their

- . status as minority and female business enterprises in lieu of an independent investigation.

4. SUBRECIF’IENT AGREEM ENT AND SERVICE AGREEMENTS.

41 . Grantee shall enterinto a Subreclplent Agreement with the Subreclplent and in a form
satisfactory to CDFA and meeting the requirements of Attachment II, "Subrecipient Agreement, Minimum Terms |
and Conditions"; attached hereto and incorporated herein by reference. The Grantee shall require the f
Subrecipient to enter into service agreements with the Businesses (n a form satlsfactory to CDFA.

42 The Subrecipient Agreement shall provide for the subgranting of $475,000 in CDBG funds for thle :

purposes described herein and consistent with the terms and conditions of this Agreement. !
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43 Grantee shall-ensure the Subreciplent provides to CDFA for its review and approval any
proposed service agreemants prior to its execution. Prior to the disbursement of grant funds, Grantee shall
provide to CDFA coples of the executed Subrecipient Agreement and service agreements. No grant funds.shall
be disbursed until executed Subrecipfent Agreement and service agreements have been recelved and approved
by CDFA. .

. 4.4 Grantee shall cause all applicable provisions of this ExhibilA o be inserted in all Subrecipient ‘
agreements, contracts and subcontracts for any work or project activities covered by this Agreement go that the
provisions will be binding on each Subrecipient, contractor and subcontractor; provided, however, that the '
foregoing provisions ghall not apply to contracts for standard commercial supplies or raw materials. Grantee shall
take such action with respect to any Subrecipient agresment, contract or subcontract as the State, or, where
applicable, the United States, may direct as a means of enforcing such provls:one including sanctions for J
noncompliance.

4.5 If the employment commitment of the grant has not been fully satisﬂed by the Businesses, the
Grantee shall contact CDFA in writing to determine the best course of action in satisfying the job.creation |
‘commitments. _ |

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

. . 81 The Parties agree that the CDBG funds to be awarded- pursuant to this Agreement shall be ‘
matched with non-CDBG funds in an-amount of not less than $1,000,000 in eddltlonal financing for the Grent
Project. ‘

52 The following funding sources represent those as presented in the application, and as
represented herein as Attachment {. If the funding sources become subject to change, substitute funding must. be
sufficient to satisfy the minimum match requirement cited for the project, and be acceptable to CDFA, whose
approval will not be unreasonably withheld. The Grantee must ensure that the funding sources are docurnented
and are made available as follows

521 US Department of Treasury Community Devalopment Financial Instltuttons Fund (CDFI)
in the amount of $1,000,000

: 53 Grant funds shall not be released or disbursed to Grantee unless end until the additional .
. financing and matching requirements have been obtained and documented to CDFA's satisfaction.

8. GRANT PERFORMANCE: SECURITY.
6.1. Prior to release of grant funds, the Subreciplent shall provide: . ' J

6.1.1 alien on all business assets of REDC o

6.1.2 a service. agreement approved by CDFA, signed by the Business and Subreclplent

6.1.3 other security documents as deemed appropriate Identified In item 2.6 of Attachment Il to
this Agreement

8.2 Subrecipient shall ensure that the loan documents provide for recovery of the CDBG funds from
the Businesses in the event said employment commitments are not achleved. In accordance with the terms of the
service agreements, the Businesses shall provide said security documente to the Subreciplent and on behalf.of
CDFA and the Grantee, In the amount of the loan,

6.3 As stated, the security items referenced above shall provide a secured guarantee of the | 1

performance of the job creation commitment by the Businesses.
: N

6.4 Al security instruments shall be submitted to CDFA for its eperuval. Grantee shall submit to ‘
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- CDFA documentation of the lien recordings. . |

6.6 Any CDBG funds returned to Grantee pursueant to enforcement of the security liens shall be
returned to COFA. - .

. : . ' |
7. LOAN AGREEMENT. - - ' |

71 Prior to commitment of funds and after approva! of each Business' loan from CDFA, Grantes shall
provide COFA Staff (for review and approval) a copy of each Businesses’ Loan Agreement. Said Loan
Agreements shall contain the terms; including but not limited, the loan amount (CDFA will allow loans up to ,

. $100,000, however, only a maximum of $50,000 can be CDBG funds. Any amount over $50,000 must be loaned
in combination with matching funds), interest rate (between 8-10%), and term (not to exceed 10 years) for each
Business assisted. . :

8. . ADDITIONAL GRANT REQUIREMENTS. . ' }

8.1 Grantee shall prepare and adopt a written Code of Ethics govemning the performance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 85.36(b)(3). The Code of Ethics shall be prepared In the form shown in the CDBG
Iimplementation Guide, and shall be formally adopted prior.to requesting Grant funds. The Grantee shall also i
comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.488(h) and approved by
CDFA, . . X :

i 8.2 Grantee shall prepare and adopt a financlal management plan, approved by CDFA, which :
describes Grantee's system for receiving and expending the grant funds including the internal controls, which |
shall ensure compliance with this Exhibit. The plan shall be formelly adopted prior to requesting Grant funds.

8.3 Grantee shall submit to CDFA, documentation of employment and expenditures received from the
Businesses from the time of Grant Agreement Effective Date, with each Semi-annual Report and on the Grant ' |
Completion Date. Employment information shall be provided on the “Periodic Progress Report®, as found in the |
most current copy of the COFA Grant Implementation Guide. ' N

8.4 inthe event Grantee fails to enforce the provislons of the Subreciplent Agreement or falls to cure
any event of default under the Subrecipient Agreement or service agreements, Grantee shall, upon demand by |
CDFA, assign and convey all or part of its rights, title and interest, or delegate all or any of its obligations under 1
the Subreciplent Agreement. Such assignment or delegation is to be effective only in the event of default in the .
Subreciplent's obligations to Grantee, under the terms and conditions of the Subrecipient Agreement or service
agreements. In such event, Grantee agrees to pay and shall pay all reasonable costs and expenses incurred by
CDFA in the enforcement of the obligations or in curing any Event of Default thereunder.

85 CDFA shall have the right to terminate all or part of its obligations under this Agreementinthe
event that any official, employee, architect, engineer, attomey or inspector of, or for Grantee, or any government
official or representative becomes directly or indirectly interested financlally in the acquisition of any materials or
equipment, or in any construction of the Project, or in the furnishing of any service to, or in connection with the
Project, or any benefit arising therefrom. ' J

88 Excessiva Force by Law Enforcement Agencies. Grantee certifies that it has adopted and
enforces a policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against
any individuals engaged in nonviolent civil rights demonstrations in accordance with Section 518 of Public Law
101-144.

8.7 Lobbying. Grantee certifies that:
8.7.1  No Federal appropriéted funds have been paid or will be paid, by or on behalf of the ‘
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undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of !
Congress In connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Faderal lcan, the entering into any cooperative agreement, and the extension,
continuation, renewal, amendment or modification of any Federal contract, grent loan, or cooperative ‘
agreement. ) ‘ |
\
872 If any funds other than Federal appropriated funds have been paid or will be pald to any
person for influencing or attempting to influence an officer or employese of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Membsr of Congress in connection
with this Federal contract, grant, loan, or cooperstive agreement, the undersigned shall complete and
submit Standard form - LLL, "Disclosure Form to Report Lobbying," In accordance with its instructions. |

8.7.3 The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all eubreclplents shall certify and disclose |
accordingly.

. 8.8 Notice to Prospective Subcontractors of Requirement for Certifications of Non-segregated
Facil:ties Certification of Non-segregated Facilities as required by the May 9, 1967, Order of the Secretary of
Labor (32 FR 7439, May 18, 1867) on Elimination of Segregated Facllities, by the Secretary of Labor. The -
Certification may be submitted either for each subcontrect or for all subcontracts durlng a period (i.e., querterly,

~ semiannuslly, or annually).

Prior to the award of any construction contract o'r subcontract exceedmg $10 000, which s not exempt from the ,
provisions of the Equal Opportunity clause, Grantee shall require the prospective prime contractor and each prlrne
contractor shall require each subcontractor to submit the following certification:

8.8.1 By the submission of this bid, the bidder, offer or, applicant or subcontractor cenifies thet
he/she does not maintain or provide for hisfher employees any segregated facilities at any of histher |
establishments, and that he/she does not permit his/her smployees to perform their services at any . I
location, under his/her control where segregated facilities are maintained.

8.8.2 Helshe certiftes further that he/she-will not-maintain or provide for his/her employess any
segregated facllities at any of his/her-establishments, and that he/she will not permit hisher employees to
perform their services at any location, under his/her control, where sagregated facilities are maintained.
The bidder, offer or, applicant, or subcontractor agrees that a breach of this' certification is a violation of
the Equal Opportunity clause in this contract. As used In this cerlification, the term "segrégated facilities"
means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas,.
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing facilities provided for employees which are i
segragated by explicit directive or are in fact segregated on the basis of race, creed, color or national
origin, because of habit, local custom, or otherwise. He/she further agrees that {except where he/she has
-obtained Identical certifications from proposed subcontractors for epecific time periods) he/she will obtain
identical certifications from proposed subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provisions of the Equal Opportunity clause: that he/she will rete!n
such certifications in his/her files: and that he/she will forward the following notice to such proposed
subcontractors {except- where the proposed subcontractors have submitted idantical certifications for

specific time perlods)

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES.

NOTE.. The penalty for making false statements In offers is prescribed in 18 USC 1001.
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8o Publiclty and Signage.

8.9.1 Public Relations. The Grantee shall grant CDFA the right to usé the Grantee's name,
likeness, and logo in any public relations or publicity efforts. This shall include, but not be limited to, . |
press releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts may also
include details about Grantee’s project, contract, or other publically available-information. -

8.8.2 Reclprocal Publicity. The Grantee also shall acknowiedge CDFA appropriately In aII

- organizational and public forums as to the suppor, financial and otherwise, that has been provided to the
project. This recognition shall include, but not be limited to, print/electronic media, publications, |
interviews, brochures, wabsite, etc. . '

8.8.3 Project Signage. For constructlon!renovatlon projects ~ CDFA logo must be included in
signage at.the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo i
displayed. This requirement can be waived Iif no other partner/entity requires worksite signage and \
. creating signage solely for CDFA poses a hardship. Altemnative — If none of these are applicable/feasible,
an altemnative display of the CDFA logo or public recognition may be used with permission from CDFA.

8. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPEC'l'ION AND CERTIFICATION (FbR . ‘
" CONSTRUCTION PROJECTS ONLY) l

8.1 Prior to execution of the construction contract or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to. CDFA for its review and approval to determine compliance with all applicable
federal and state requirements. CDFA approval shall not abrogate its rights to enforce any part of this Agreement
or constitute a waiver of any provision of this Agreement. A |

9.2 Grantee shall require all contractors and subcontractors to comply with all applicable
requirements of federal, state and local laws and regulations.

23 Grantee sha[l furnish and maintain competent technical supervision of the Project site throughout
the construction of the Improvements to assure that the work conforms to the Plans speclﬁcatrons and schedules
approved by CDFA for the Project Ce

94 - Grantee ahell provide CDFA reasonable notice of all preconstruction conferences to be '
scheduled in connection with the Grant Activities and afford CDFA the option of participating in such conferences.

9.5 - Bid Guarantees: A bid guarantee from each bidder equivalent to five percent (5%) of the bid
price shal! apply to this contract and shall consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid,: l

executed such contractual documents as may be required within the time specified.

96 Bonds Required: Grantee covenants that each of its officials or- employees having custody of the
Grant funds during scquisition, construction, development, and operation of Grant Activities shall be bonded at all
tlmes in accordance with RSA 41:8 and rules adopted thereunder by the Department of Raevenue Admlnlstratlon

9.7 Subcontracts, Bonds Reguired: When Grantee and/or Subreclplent awards a contract or .
subcontract exceeding $100,000 in amount for the construction, alteration or repair of any public building or other
public improvement or public work, including highways, the Grantee and/or Subrecipient shall, as a minimum,
require each contractor and subcontractor to carry payment and performance bonds for 100% of the value of the
" contract.

9. a Upon completion in full of the Improvements, Grantee and/or Subrecipient shall promptly deliver
to CDFA: (a) a written certificate of Grantee's or Subrecipient’s inspector, who shall be a licensed professional | |
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engineer, that the construction of the Project has been fully completed in a good and workmanlike manner and in
accordance with the Plans, {b) a copy of the permanent certificate of occupancy or ather such applicable
certificates, licenses, consents and approvals lssued by governmental authorities with respect to the Project.

9.8~ All work under this Project shall be completed prior to Completron Date, as epeuﬁed in Section ‘
- 1.7 of the Genera! Provisions. !
|
{

10. GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1  Except where inconsistent with federal requirements, state proceduras and practices will apply to
funds disbursed by CDFA and local procedures and practlces wrll apply to funds disbursed by units of local |

govemment |
1

102 Cash Advances Cash advances to Grantee shall be approved only to the extent nacessary to
_satisfy the actual, iImmediate cash requirements of Grantes in carrying out the purpose of the approved program
or project. The timing and amount of cash advances shall be as close as is administratively feasible to the actua!
disbursements by Grantee for direct program tosts and the proportionate share of any allowable indirect costs. ]
Cash advances made by Grantee to subrecipients shalt conform to the same slandards of iming and amount as
apply to advances to Grantee including the furnishing of reports of cash disbursements and balances.

10.3  Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. “This
respongsibility applies to funds disbursed by sibrecipients and contractors as wall as to funds disbursedin direct
operations of Grantee. Grantee shall be required to maintain a financial management system which complies -
with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for payment shall be made
according to CDFA's CDBG Implementation Guide, . }

|
11. PROCUREMENT. Grantee and any Subrecipient procurement proeedures shall be in accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minimum, to the standards set forth In 2 CFR Part 200.317-326. Grantee shall not use debarred,
suspended or ineligible contractors or Subrecipient's as provided in 24 CFR 570.488 (1). - i

12, REPORTS AND CLOSE OUT

12.1 °  Semi-Annual progress reports which identify the status of Grant Activities performed, the outlook
for completion of the remaining Grant Activities-prior to the Completion Date and the changes, if any, which need
to be made in the Project or Grant Activities, shall be submitted VIA CDFA's Grants Management System (GMS)
" by the 15th of the month in January (for period end December 31) and July (for period end June 30). o

12.2  Financial reports, including a statement detailing all Grant or Project Costs (as hereinafter |
defined) which have been incurred since the prior request for reimbursement, shall be submitted with each [
request for reimbursement and with the Closeout Report. Financial Reports shall be submitted via GMS.

123 Within thirty (30) days after the Completion Date, a r:opy of Closeout Report shall be submitted
which summarizes the results of the Grant Activities, showing in particular how the Grant Activities have been
perfarmad. The Closeout Report shall be In the form required or specified by COFA.

12.4  The Audited.Financial Reports shall be prepared in accordance with the regulations which
implement OMB 2 CFR Part 200. ‘A copy of the audited financial report shall be submitted within thirty (30) days
of the complation of said-report to COFA.

- 12.5 . Where the Grantee is not subject to the requirements of OMB 2 CFR Part 200, one of the
following options will be chosen by CDFA: . )

12 5.1 Wllhlr‘l ninety (80) days after the Completlon or Tenninatron Date a copy of an audited J



Stratham: REDC/RLF - Grant # 17-205-CDED -
Exhibit A -Grant Activities for EDE/Loan
Peage 10 of 11

financlal report shall be submitted to CDFA. Said audit shall be conducted utilizing the guldéllnes set
forth in "Standards for Audit of Governmental Organizatfons Programs, Actlvlties and Functions” by thel
Comptroller Genera! of the United States.

12.5.2 CDFA will conduct a fi nancial Review-in-Lieu of Audit within ninety (80) days after the

Completion Date of the Project. _ |
' \

12. 6 Where the length of the grant period exceeds twenty -four (24) months, there shall be an interim
audrt performed and submitted. .

13.  RECORDS AND ACCOUNTS: ACCESS | | | |

13.1  During the performance of the Project Activities and for a period of three (3) years after the
Completion Date, the date of the final audit approval by CDFA, or three (3) years following HUD's closeout of
CDFA's grant year, whichever is later, the Grantee shall keep, and shall requlre any Subrecipient to-keep, the
following records and accounts: _

. 13.1.1 Records of Direct Work: Detalled records of all direct work performed by its parsonnel
under this Agresment. .
13.1.2 Fiscal Records: Books, records, documents and other statistical. data evidencing, and i

permitting a determination to be made by CDFA of all Project Costs and other expenses Incurred by the
Grantee and all income received or collected by the Grantee, during the performance of the Project
Actlvities. The said records shall be malntained in accordance with accounting procedures and practices
acceptable to CDFA, and which sufficiently and properiy reflect all such costs and expenses, and shall J
include, without limitation, all ledgers, books, audits, records and original evidence of costs such as
purchase requisitions and orders, invoices, vouchers, .bills; requisitions for materials, inventories,

valuations of in-klnd contributions, labor time cards, payrolls and other records requested or requ:red by

CDFA, |

13.1.3 Contractor and Subcontractor Records: The Grantes shall, and where applicable, |

Subrecipient shall, establish, maintain and preserve, and require each of its contractors and

subcontractors to establish, maintain and preserve property management, project psrformance, financial

management and reporting documents and systams and such other books, records, and other data

pertinent to the project as the CDFA may require. Such records shall be-created for a period of three (3)

years following the Completion Date, the date of the final audit approval by CDFA, or three (3) years - '
" following HUD's closeout of CDFA‘s grant year, whichever is later.

14.  TERMINATION: REMEDIES - , |

14.1 . Inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
- notwithstanding the exercise of good faith and diligence in the performance of its obligations hereunder, if it shall
become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days advance
written notice of such termination, in which event the Agreement shall terminate at the expiration of said fifteen

{15) days.

142  Termination without Default. In the event of termination without default and upen receipt,
acceptance and approval by CDFA of the Termination Report, as referenced in the General Provisions, Grantee
shall receive payment for all Project Costs Incuired in the performance of Grant Activities completed up to and
including the date of termination and for which payment had not previously been mads including, but not I:mited

_to, all reascnable expenses incurred in the preparation of the Termination Report; provided, however, that in the

"avent that any payments have been made hereunder in excess of Projéct Costs incurred up to and including the
date of termination of the Agreement, CDFA shall offset any payments to be made hereunder against such
payments and if applicable, Grantes shall refund to CDFA the amount of any excess funds it retains afler suchl‘

i



Stratham: REDC/RLF - Grant # 17-206-CDED : . _
Exhibit A ~Grant Activities for EDE/Loan . ‘ :
Page 11 of 11 '

offset

14.3  Termination for Default. In the event of termination for defeult or other violation of Program i
- requirements, CDFA shall, upon recelpt, acceptance and approval of the Temination Report submitted by
Grantee, pay Grantee for Project Costs incurred up to and including the date of termination (subject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that in such
event the amount of such payment shall be determined solely by CDFA; and provided, further, that in no event
shall the making of any such payments reliove Grantee of any liability for dameages sustained or incurred by
CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of responsnbll:ty to seek
return of Grant Funds from any Subracipient or Beneﬁdary where applicable,

14.4 . Limitation on Grantee Liability for Subgranted Funds. Netwithstandlng anythmg in this Agreement
to the contrary and absent the presence of fraud or negligence on the part of Grantee in'enforcing its rights and
obligations under the terms of any subrecipient agreement, the sole obligation of Grantee with respect to the
return of Grant Funds, in the event of default on a grant condition or other termination of the Project or event
requiring return of Grant Funds, shall be to make a good faith effort to return to the State of New Hampshire all |
grant funds paid to Subrecipient through Grantee. Grantee shall-make good faith efforts to enforce the legal
obligations entered Into with the Subrecipient as provided hereln, to call upon the collateral held by itself or others,
and exercise due diligence in its efforts in bringing about the satisfaction.of the grant obligations and, having done
50, it shall not be required to look to any other funds or its tax base to recoup grant funds not recovered from the:

Subreclplent 'i

145  Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the
event it falls to enforce the provisions of any Subrecipient Agreement or fails to cure an'Event of Default resulting
In termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all'or any of its rights, title and interest, or delegate to CDFA &ll or any of its obligations under the |
Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement as ‘
applicable. Such delegation or assignment shall be effective only in the event of a default by Subreciplent or
Beneficiary in its or their obligations under the Subrecipient Agreement or other agreement. In the event that |
CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all costs and expenses |
Incurred by CDFA in the enforcement of the Subrecipient Agreement, collection upon any loan, mortgage or other
security, or in curing any Event of Default.

Where the Grant Agreem'ent or Subrecipient Agreement is terminated of the Project is otherwise terminated due
to a default, inability to perform, or reason other than project completion and Grant Funds are requiredto be |
- returned by Grantee the dlspositlon of Grant Funds to be returned shall be determined solely by CDFA. |
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| EXHIBIT B ‘ t
PROJECT COSTS; METHOD AND TERMS OF PAYMENT - ‘
1. PROJEC:f COSTS; PAYMENT SCHEbULE; REVIEW BY CDFA.

|

1.1 Project Costs: As used in this Agreement, the term "Project Costs" shall mean all reimbursable |
costs incurred in performance of the Grant activities. "Administrative Costs” shall mean all expenses directly or
indirectly incurred by Grantee in the performance of the Project Activities, as determined by CDFA to be efigible -
and allowable for payment in accordance with Administrative Cost standards set forth in OMB 2 CFR Part 200 as
revised from time to time. Administrative Costs include but are not limited to. preparation of environmental
review, record keeping, reporting, audits and oversight of Project construction and compliance with all federal, l
state and local laws, rules and regulations and this contract. In no event shall Administrative Costs exceed fi fteen -
(15) percent of the tota! Grant award. With respect to a non-profit subrecipient, such Subrecipient shall meet the

requirements of OMB 2 CFR Part 200.

1.2.  Delivery Costs: If applicable to this Agreement the term "Delivery Costs" ghall mean all !
reimbursable costs incurred by a Subrecipient that are directly related to the preparation and execution of loan
documents and to the monitoring and edministration of the loan provisions, and which are allowable by the New
- Hampshire. Community Development Block Grant program rules. In no event shall Delivery Coete exceed the ‘
amount specified in Attachment |, Sources and Uses. .

J
1.3 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees’
to pay Grantee all Project Costs, provided, however, that ih no event shall the total of ell payments made by CDFA
pursuant to this Agreement exceed the Grant Award as set out in Paragraph 1.8 of the General Provisions, and .
. provided further that all Project Costs shall have been incurred prior to the Completion Date, except for reasonable
approved Project Costs Incurred within 80 days after the Completion Date and in connection with closeout !
requirements as providad in Adminlstrative Rule Cdfa 311.01(c)(4).

1.4 Review by COFA, Dleallowance of COsts At any tlme during the performance of the Project
activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financlal Report, CDFA may
review all Project Costs incurred by Grantee or any Subrecipient and &ll payments made to date. Upon such
review, CDFA shall disallow any items of expense which are not determined to be allowable or are determined to
be in excess of actual expenditures, and shall, by written notice specifying the disallowed expenditures, inform
.Grantee of any such disallowance. If CDFA disallows costs for which payment has not yet been made, it shall
refuse to pay such costs.. If payment has been made with respect to costs which are subsequently disallowed, |
CDFA may deduct the amount of disallowed costs from any future payments under this Agreement or require that
Grantee refund to COFA the amount of the disallowed costs. .

2, METHOD AND TERMS OF REIMBU RSEMENT FOR PROJECT COSTS. i
21 CDFA shall not disburse any funds for this Project until such time as all agreements specified in

" Exhibit A and any other agreements or documents specified pursuant to this Agreement are fully executed and

. racelved, and where applicable, are reviewed and approved in writing by CDFA. Agreements and documents may

include:
[
2114 A Subreclplent and/ or Service Agreements, as applicable;

L2142 Documentation of other committed match funds or-additional financing necessary as
defined in Attachment 1, "Sources and Uses”, as approved by CDOFA; - ‘

213 Coptes of required certificates of insurance from all parties to this agreement;
2 1.4 Certified beginning payrolls documenting employment and positlons and

21 .5 Anylease and loan documents, mortgages, hens secunly instruments, municipal bonds,
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and similar agreements used in connectlon with the enforcement of beneﬂclary requirements, as well as’,
any other related documents as requested by CDFA. . J

22 'I“lmlng of Payments Upon thirty (30) days of the receipt review, and approval by CDFA of
financial reports and requests for ralmbursement from Grantee specifying all Project Costs incurred, CDFA agrees
- to reimburse Grantee for Project Costs, except that reimbursement may be withheld until CDFA determines that a
particular project activity or portion of the project activity hereunder has been satisfactorily completed. !

2.3 Disbursement of funds by CDFA does not constitute acceptance of any item as an eliglble Project
Cost until all Project Costs have been audited and determined to be allowable costs.

3. . REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.. .

31 Reimbursement requests for all Project Costs, including AdmInistrative Costs, Delivery Costs and .
Subrecipient costs, shall be accompanted by proper supporting documentation in the amount of each requested '
disbursement along with a payment request form as supplied by CDFA, which shall be completed and signed by

"Grantee. Documentation may includeinvoices and receipts for supplies, equipment, services, contractual |
servicee and, where applicable, a report of salaries pald or to be paid.

4 LIMITATIONS ON USE OF FUNDS. . _ _ o

4.1 Grant funds are to be used In a manner consistent with the State of New Hampshire Community’
Development _Bleck Grant Program as approved by the U.S. Department of Housing and Urban Development.

4.2 Grant funds are to be used only in accordance wlth procedures, requirements and principles i
specified in 24 CFR Part 85.

4.3 Granl funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Completion Date shall be liquidated within ninety (80) days. Such obligations must be related to goods or services
provided during the grant period, except that reasonable costs associated solely with grant closeout, (e.g., audlts‘
final reports) may be Incurred within ninety (80) days after the Completion Date. The funding assistance
authorized hereunder shall not be obligated or utilized for any activities requiring & release of funds under the
Environmental Review Procedura for the Community Development Block Grant Program at 24 CFR Part 58, untl1

euch release Is issued In ertIng by CDFA.
|

. 4.4 Changes In Funding Pro]ect Activities: Grantee may submil a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to ancther listed in Exhibit A
herein or from an approved activity within the approved project area to an approved activity located outside the

project area and the Director of CDFA may approve the requested transfer. |
" ) 1

4.6 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new activilies requires an amendment
to this grant agreement. Grantee shall hold a public hearing in accordance with RSA 4. C: 14 lI(b) submitting a
request for an amendment involving twenty-five (25) percent or more of the full value of the grant. ‘

46 Up to $15,000 of Grant Funds may be applied by the Grantee for administrative costs in carmrying
out the requirements of this Agreemient. _

4.7 Up to $485,000 of grant funds may be subgranted to Subrecipient for the purpose ‘of providing \
$475,000 lending capltal to assist small Businesses as described herein purguant to the requirements of this

Agreement,

4.8 Up to $10,000 of grent funds may be retelned by Subrecipient for delivery costs-assoclated wilh|
this Agreement : |
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5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant Activltles performed by Grantee with non-CDBG funds prior to the Effective Date shall be ‘
performed at the sole risk of Grantes, and in the svent that this Agreement shall not become effective, COFA shall _
be under no obligation to pay Grantes for any costs incurred in'connection with any Grant Actlvitfes orto
otherwise pay for any Achvltles performed during such pcriod . ‘

8. PROGRAM INCOME

6.1 Program Income: All program Income eamed during the term of this Agreement shall ba retalned
by Grantee-or, in projects involving the administration of a revolving loan fund by the Subrecipient. |

6.2 When Used for Projact Activities: When program income beéomes avallable, Grantaé and, where
applicable, Subrecipient shall use it for Grant Activities contained in the Project Description before drawing down
additional funds unless the program income Is deposited in-a revolving loan account with prior approval by CDFA.

8.3 When Used for Eligible Activities: After completion of the Grant Activities specified in this
* Agreement, Grantee and, where applicable, Subrecipient shall use program income only for eligible activities
" which benefit primarily people from low- and moderate-income families, with prior approval by CDFA 8s specified'
in the Closeout Agrasment between CDFA: and Grantee and, where applicable, Subrecuplent
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ATTACHMENT |
sou'chs AND USES BUDGET

Community Devetopment Block Grant Program

Sources and Uses

Fi al
Assistance to For-Profit

Non-Profit Delivery Costs | *19000

$15,000

CDBG Administration
Total '
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ATTACHMENT II

SUBRECIPIENT AGREEMENT '
MINIMUM TERMS AND CONDITIONS :

Town of Stratham ("Grantee") hereby warrants and agrees that the Subrecipient Agreement with Rockingham

Economic Development Corporation d/b/a Regional Economic Development Center of Southern New Hampshire

(REDC) ("Subrecipient”), to be executed in conformance with the requirements of Exhibit A of the Grant

Agreement, shall be subject to approval by CDFA. The Subrecipient Agreement shall incorporate the entire Grant
. Agreement, include it as an attachment and contain at a minimum the following telms and conditions:

1. REPRESENTATiONS AND WARRANTIES: REDC ("Subracipient”) shall represent and warrant: |

1.1 Subrecipient is a duly organized and validly existing New Hampshire nonprofit corporation in.
good standing under the laws of this State. Subrecipient has the power and authority to undertake the grant
activities as provided in'the Grant Agreement. Subrecipient has the power and authority to own its properties, to,
conduct business as It is now being conducted, has the power to execute and deliver and perform its obligation
under the Subrecipient Agreement and all other documents as applicable to this grant agreement.

1.2 The Subrecipient Agreement is the legal, valid and binding obligation of Subrecipient enforceable
againgt Subrecipient, in accordance with each document’s respective terms. ) _ |

1.3 Subrecipient has complied in all material respects with all applicable federal, etate and loca! Iaws!.
statues, rules and regulations pertaining to the grant activities.

) 1.4 No application, exhibit, schedule, report or other written information provided by Subrecipient or I )
its agents In connection with the grant application knowingly contained, when made, any material misstatement of
fact or knowingly omitted to state any material fact necessary to make the statements contained therein not

misleading, In light of the circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES : _ J

21 This project shall consist of the awarding of $500,000 in Community Development Block Grant
{CDBG) funds to the Town of Stratham ("Grantee”) (DUNS#09-848-3816), of which $485,000 is to be subgranted
to the Rockingham Economic Development Corporation d/b/a Regional Economic Development Center of
Southern New Hampshire (REDC) (“Subrecipient”) (DUNS#10-237-2806). Subgranted funds will be used by the ‘
Subrecipient to provide $475,000 lending caplital to assist small businesses (Businesses) throughout the State of
New Hampshire, ensuring less than 25% of businesses assisted originate from HUD entiilement communities
(Manchester, Rochester, Nashua, Dover and Portsmouth).

The Grantee wili retain $15,000 of the grant funds for administrative costs assoclated with management|
of the grani. The Subrecipient will retain sub-granted funds in the amount of $10,000 for loan delivery costs.

2.2 Consistent with the National Objectives of the Community Development Block Grant Program
under Title | of the Housing and Community Development Act of 1974, as amended, the Parties agres that the |
Businesses W‘lll .create at least one perrnanent full-time equivalent job for every $20,000 disbursed.

i

2.3 Jobs will qualify for these purposes only if:

|
a. special skills that can only be acquired with eubstantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Businesses agree to hire
unqualified persons and provide tralning; and

b. the Grantee and Businesses take actions to ensure that LMI persons receive first
conslderation for filling such jobs. . ) 1
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24 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Businesses assisted understand that the standard for measuring the l
meaximum allowable Grant funds for any project is $20,000, for each permanent full-tjme equivalent job created, of -
which at least 60% will be hald by LMI persons.

. 25 In carry!ng out the purpose of the project, the Busmesses agree to create a at least one
permanent, futl-tlme equivalent jobs for every $20,000 disbursed of which at least 60% will be held by LMI I
persons. Full-time equivalent jobs shall ba determined by CDFA Rules. )

: 2.6  Prior to any Subrecipient commitment of funds, Subrecipient will submit to COFA Staff for review
and approval (for each Business), a Summary of Application and Businaess Analysts form, containing ata |
minimum, the following items. Said analysis shall include the followrng ata mlmmum

a. service agreement

b. - cerlification that the undemmtlng complated by REDC mests HUD Minimum Standards
for Investments -

c. certificate of good standing from the NH Secretary of State, If applicable

d. type(s) of security/collateral to be pledged by Business to protect COBG funds |

2.7 Prior to release of any CDBG funds, Subrecipient will submit (for each Business):

a. a completed environmental review record for release

b.. signed service agreemant ' ]

c. any related materials for Federal compliance such as Davis Bacon related items

d. - beginning payroll or an altemnative statement by Business as Is described in Attachment
I, Service Agreement '

2.8 Job Creation requirements The Grantee and Subrecipient agree that the primary purpose of the |
Project is the creation of full-time equivalent jobs, of which 80% of said jobs shall be held by persons from low-
and moderate-income. Subredpient agrees to require the Buslnesses to maintain and provide documentation
that it has complled with the income limits requirement using lncome Verification Forms provlded by the Grantes.

2.9 Service Agreement. The Subrecipient is required by the-Grantee and CDFA to enter into service J
agreements with the Businasses, as provided in Attachment [ll, to document the jobs created by the Businesses.
Of the jobs to be created by the business, at least 60% will be held by persons of Low- and Moderate-income.

The service agreement allows the Grantee to collect CDBG funds for reimbursement directly from the !
. Businesses, If Subrecipient is unable to do so for reasons beyond its control.

t

3. GRANT OF. FUNDS/MATCHING FUNDS

Subrecipient shall use the Grant funds subgranted to it solely for the purposes described herein and
consistent with the required terms end'conditions of the Grant Agreement and Subreciplent Agreement

C 34 Subrecipient shall be subgranted a total of $485,000 of the CDBG funds, in order to provide a
$475 000 small business loans to Businesses for their projects.

3.2 Subreclplent shall retain $10,000 in delivery costs associated with the loan activities.

3.3 The Grantee shall retain $15 000 of the total grant of $500,000 for administrative costs
associated with management of the Grant, _ ‘ ;

34 The required match for the CDBG funds will be not less than $1,000,000, for the costs assodatJed
with the Project Activities as set forth in Attachment |, Sources and Uses.
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4 SUBRECIPIENT REQUIREMENTS : : . '
41 Loan Agreement.

Subrecipient shall enter into a Loan Agreement with the Businesses o provide loans in variable amounts
not to exceed an aggregate amount of $475,000 in CDBG funds in order to satisfy employment commitments for]
the Project Activities, as stated in Attachment Ill, *Service Agreement'

l

The "Required Loan Provisions®, included as Attachment IV shall contain, at a minimum, the following.
tarms-and conditions as specified herein:

4.1.1 Terms of Loan. Loans from the Subrecrp:ent to the Buslness shall provlde forthe - l
execution of Promissory Notes as well as a service agreement. ,

412 Loan Agreements shall contain the terms, including but not limited, the loan amount
(CDFA will allow loans up to $100,000, however, only a maximum of $50,000 can be CDBG funds. Any amount ‘
over $50,000 must be loaned in combination with matching funds), interest rate (between 6-10%), and term (not
to exceed 10 years) for each Business assisted.

4.1.3 The Businesses shall be responsible for any and allreasonable legal costs.associated |
with the loan closing. i i |

4.2. Prior to release of grant funds, the Subreclplent shall provide:

4.21 alien on all business assets of REDC
43.1 a service agreement, approved by CDFA signed by the Business and Subrecipient \
432 other security as desmed appropriate in accordance with ltem 2.6 herein r

4.3 Subrecipient shall ensure that theé loan documents provide for recovery of the CDBG funds from
the Businesses in the event safd employment commitments are not achleved. In accordance with the terms of the
Service Agreement, the Businesses shall provide said- security documents to Grantee and on behalf of CDFA, in|
the aggregate amount of up to $475,000.

44  As stated the securlty Items referenced above shall provlde a secured guarantee of the
performance of the job creation commitméent by the Businesses. - . |

4.5. Al security instruments shall be submitted to COFA for its approval.

48 Any CDBG funds retumed to Grantee pursuant to enforcemenl of the seourity liens shall be
returned o CDFA |

461 Performance Requirements. The Businesses shall enter into an agreement with Grantee
in order to satisfy employment commitments, for the creation of jobs, as stated in Attachment Il, “Service
Agreement.”

47 Use of Loan Proceeds by Subrecipient. The long-term benefit of the project forlow— and
modaerate-income persons is achieved by the capitalization of Subrecipient's CDBG Revolving Loan Fund. 100%
of the principal repayments shall be deposited in a segregated CDBG Small Business Revolving Loan Fund '
operated by the Subreciplent. Subsequent uses of the funds shall be for activities eliglble under the Housing and
Community Development Act of 1974, as amended, which demonstrate a financlal need and primarily benefit
people of low- and moderate-income. . ,

4.7.1 Payments of interest on the loan may be used for administrative activitiss of Subreciptent.

. 472 100% of the principal shall be used toward capitalization of the Small Business Revolving
Loan Fund ('RLF ). The fund will be kept in the current CDBG-deslgnated gsnerat RLF account held by REDC
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48 Duty to Enforce. Subrecipient has a duty to enforce the terms of the Loan Agreement, including|
seeking reimbursement of the CDBG funds if the Businesses fail to meet its employment commitments or are
otherwise in default of the Loan Agreement. -

49 Assignment of Loan Agreement to Grantse. Subrecipient agrees that, If It is unable to enforce the
terms of its Loan Agreement for reasons that are beyond its control, it will assign all of its rights under the Loan !
Agreement to the Grantee and/or CDFA

410 Compllance with Laws Subrecipient shatl comply with all applicable federal, state, and Iocal
laws, statutes, executive orders and rutes as.they relate to the application, acceptance and use of funds for thls
Project, including, but not limited to, the requirements as specified in the Granl Agreement. |

4.11 Dlsbursement of Grant Funds. Upon oompliance with, and subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant Agreement or any
other agreements, in connaction with the Project, and no condition or ‘event which, with the giving of notice or |
lapse of time would constituts such an Event of Default, the Grantee shall, upon submittal of written requests for, .
payment accompanied by invoices and other documentation or supportlng documents as required by the Grantee
make disbursements of grant funds. Disbursement of grant funds shall be in accordance with the terms of the
Grant Agreement, including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Granlee or CDFA of any
item as an eligible Project cost until a!l Project costs have been audited and determined to be allowable costs.
Upon the expiration of the Grant Agreement, or other termination of the project, Subreciplent shall transfer to the
Grantee any Grant funds on hand at the time of expiration and any accounts receivable attributable to the use of

CDBG funds. . . |

1

5. SCHEDULE

5.1 Implementation Schedule. The Grantee, Subrecipient, and the Initiat (and any subsequent)
Business shall agree to an updated Implementation. Schedule which will provide for the complstion of all grant
activities prior to.the Grant Completion Date. A schedule of major milestones shall be attached to the
Subreciplent Agreement and shall serve as a basis for enforcement of the Agreement.

5.2 Grant Completion Date. All work shall be completed prior to the Grant Completion Date as a
outlined in Section 1.7 of the General Provisions. All employment commitments shall be accomplished by that
date. This date may be extended onty with the perrmssron of the Grantee, CDFA, and the Governor and
Executive Council. .

6. INSURANCE AND TAXES : ‘ :

6.1 - Subrecipient's Liability Insurance. Subrecipient shall, at its sole expense, obtain and maintain in
force insurance in such amounts and covering such risks as are customary for entilies engaged In the same or
simiar business to include, where applicable, comprehensive general liability covering any property |
development/construction activities and landlord insurance. Ata minimum, this shall include insurance against all
* claims of bodily Injury or property damage in amounts of not less than $1,000,000-per occurrence and $2,000,000
aggregate

All policies shall name the Grantee and- CDFA as additional insureds. Subreciplent shall provide the ]
. Grantee with certificates of insurance satisfactory to the Grantee which evidences compliance with this Section.

6.2 Business’ Insurance Requirements. Subrecipient shall ensure that the Businesses obtain and
maintain In force comprehensive generalliability insurance against all claims of bodily injury or property damage,
in amounts of not lass than $1,000,000 per occurrence and $2,000,000 aggregate. This insurance shall be at
Buslnesses sole expense.
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If applicable, Subrecipient shall also require that the Businesses, at their sole expense obte!n and i .

malntaln in force fire and extendsd coverage insurance covering all real property or assets purchased wlth Grant
funds in an amount not less than 100% of the whole replacement value of the property.

. All.poticies shall name the Grantes, Subrecipient, and CDFA as ‘additional insureds. Subrecipient shall |
provide the Grantee with certificates of insurance satisfactory to the Grantee, which evidences compliance with
this Section. - Subrecipient shali require that the Businesses provide the Grantee with certificates of Insurance
satisfactory to the Grantee, which evidences compliance with this Section. .

8.3 Insurance Standards. The policies described in this section shall be the standard form employe«'i
in the State of New Hampshire issued by underwriters authorized to do business in'the State of New Hampshire |
All policies shall be on an “occurrence” basis. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than thirty (30) days afier written notice thereof has been received by the Grantee
and CDFA.-

- B4 Texes If applicable, Subreciplent shall require that the Buslnesses pay all taxes assessments,
charges, fines and impositions attributable to the Property, which is the responsibility of the Businesses. Any

) 'altematwe arrangements will require the approval of CDFA, whose consideration will not be unreasonably

withheld,
7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS

7.1 Servlce Agraement Reporting to Grantee. The Businesses are required to submit job creation
information and final payrol! to the Grantee, with the assistance of the Subrecipient as necessary.

7.2 Closeout Agreement. Subrecipient ghall enter Into a Closeout Agreemeet with the
Grantee and CDFA, which shall specify the reporting and other requirements applicable to the clossout of this

Project.

7.3 - Subrecipient Financia! Reporting. Subrecipient shall submitto the Grantee and to CDFA its |
annual audited financial statements within 80 days of its flsca! year end. O

7.4 Subrecipient shall provlde CDFA with a loans recelvable report on a seml annual basis, which !
deta:ls all loans made with CDBG funds. _ ‘

8. .ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS

8.1 Aceountjng Records. Subrecipient shall keep all Project-related accounts and reeorde which fully
disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project, and the !
amount and nature of any portion of the Project cost suppiied by other sources, and such other. financial records
pertinent to the Project. Accounts nd records shall be kept in accordance with an accounting system that will
facilitate an effective audit in accordance with the Single Audit Act of 1884. Records to be maintained shall
include Project fiscal records consisting of all books, documents, ledgers, systems and expenses incurred,
including, but not limited to, purchaee requisnlons orders, invoices, vouchers, bille and recelpts, inventories, awd

aII lien docurnents.

. 82 Time Pericd. A!I of the records, documents, and data described above and all Income verification
information shall be kept during the performance of the project and for three (3) years after the project has been
officially closed, until the satisfactory completion of an audit, or for three years following HUD's closeout of |
CDFA’s grant year, whichever is later. : !

: 8.3 - Availabllity of Records. Sebreclplent shall make available to the Grantee, CDFA, and HUD or any
of their duly authorized representatives, for the purpose of audit and examination, any books, documents, papers,
and records of Subrecipient pertinent to this Agreement {
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9.  INDEMNIFICATION : T

Subreciplent shall defend, indemnify and hold harmless the Grantee, the State of New Hampshire, and-
ihe CDFA, their officers and employees, from any and all losses suffered by the Grantee, the State, or CDFA,
their officers or employees, and any and all claims, liabilities or penalties asserted against the Grantese, the State
or CDFA, thelr officers and employees, by or on'behalf of any person, on account of, based on, resutting from, |
. arising out of or claimed to Subrecipient out of the acts or omissions of Subrecipient. i

Notwithstanding the foregoing, nothing hersin contained shall be deemed to constitute a waiver of the sovereign '
immunity of the State or the Grantse, which immunity is hereby reéserved to the State and the Grantee. This
covenant shall survive the termination or expiration of this Agreement. |

10. - MAINTENANCE OF CORPORATE EXISTENCE

101  Corporate Existence. Subreciplent shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and its regIstratton in New Hampshire as is required to.do business in
the State. -

10.2  Scope of Mission. Subrecipient and Grantee agree that the Subrecipient's Articles of
Incorporation and Corporate Bylaws ("Bylaws") as submitted with the Project application and Incorporated herein
by reference, provide an adequate adminisirative mechanism for assuring the Subrecipient's mission of essistlng
in the creation of employment opportunities for Low- and Moderate-Income Persons, during the Grant Period, as
required pursuant to this agreement.

11.  EVENTS OF DEFAULT ' ' o |

The occurrence of any of the following events shall constitute an Event of Default under this Agreement:

]

11.1.1 .Any Event of Default under the Grant Agreement, and related documents including, but1
not limited to, the failure of the Businesses to accomplish the required job creation and-benefit to low- and |
moderate-income persons

11.1.2 FeIIure of Subrecrplentto complete the Project setiétactorﬂ'y in accordance with the .
approved Plans or on schedule or fellure to submit any report, documentation or other Instrument underthis |

Agreement; _ . . !

11.1.3 Subrecipient attempts to assign its rights under this Agreement or any advance made or

to be mads hereunder or any interest thetein, or if the Property or any portion thereof is conveyed or encumbered
in"any way without the prior written consent of the Grantee |

11.1.4 Any survey, report or examination discloses that the Project or Property or any portion

thereof encroaches upon or projects over a street or upon or over adjoining property or violates any selback or
other restriction, however created, or any zoning regulations or any bullding restriction of any governmental
|

aulhorlty havlng jurisdiction with respect to the Property, . |

11.1.6 The Property or Project are materially damaged or destroyed by fire or other casualty or
cause and the insurance proceeds therefrom are Inadequate to rebulld or restore the Project or Property to their
condition immediately prior to such casualty;

|
11.1.8 An)r representation or warranty mede herein or In any report, certiﬂcation or other I‘
instrument fumished in connection with this Agreement or any advances of Grant funds made hereunder, by or on
behalf of Subrecipient, shall prove to be false or misleading in any material respect,

11.1.7 Any mechanics', laborers', materialmen’s or similar statutory Iiens or any notice thereof,
. shall be filed against the Property and/or the Project and shall not be discharged within thlrty {(30) days of such )

i
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filing;

. 11.1.8  Subrecipient shall default in the due observance or performance of any covenant,
conditien. assurance or agreement to be observed or performed by Subrecipient under this Agreement;

“11.1.8 .Any cessatlon occurs at any time In construction of the Project for more than one (1) _
week except for causes beyond the control of Subrecipient, or if any substantial change is made in the sehedule i
for the construction or in the approved Plans without the prior approval of the Grantee and-CDFA; '

11.1.10 Subrecipient shall () apply for or consent to the appointment of a receiver, trustes, or
liquidator of it or any of its property, (i) admit in writing its inabllity to pay its debts as they mature, (iii) make a
general assignment for the benafit of creditors, (Iv) be adjudicated as bankrupt or insolvent or (v) file a voluntary ,
petition in bankiuptcy, or a petition or answer seeking reorganization or an errangement with creditors or to take
advantage of any bankruptcy, reorganization, arrangement, insofvency, readjustment of debt, dissolution or
liquidation law or statute, or an answer admitting the materiel allegations of a petition filed against it In any

proceeding under any such law, . i

11.1.11 A pelition, order judgment, or decree shall be entered, without the applrcatlon approval
or consent of Subrecipient by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustee or liquidator of Subreciplent of all or a substantial part of its
assets, and such orderjudgment or decree shall continue unsteyed and in eﬂect for any period of thirty {30} dayT,

. '..11.1.12 Thedissolution, termination of existence, merger orconsolidation of Subreciplent ora
sale of assets of Subrecipient out of the ordinary course of business without the prior written consent of the
Grantee and CDFA, or _ .

: 11 1.13 A failure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee
for any inellgible costs, which are paid from grant funds.

12. GRANTEE S RIGHTS AND REMEDIES UPON DEFAULT. : . : r

121  Remedies upon Default. Upon the occurrence of any Event of Default, the Grantee may take any
one, or more, or all, of the actions described below. Prior to taking any of the following actions, the Grantee will |
glve Subretipient a written notice of default specifying the Event of Default and requiring it to be remedied within
thirty (30) days from the date of notice." The following aclicns may be taken only if Subrecipient has not remedled

the Event of Default In a tlmer manner.

42.1.1 In the eveni Grantee fails to enforce the provisions of elther the Subreciplent or Service'
Agreement or fails to cure any event of default under the Subrecipient or Service Agreement, Grantee shall, upon
demand by CDFA, assign and-convey all or part of its rights, title and interest, or delegate all or any of its
obligations under the Subrecipient or Servlee Agreement to COFA,

12. 1 2 .Terminate this Agreement effective immediately upon giving notice of terminatron

12.1.3. Suspend all payment of grant funds to be made pursuant to this Agreement unti) such |
time as the Grantee determines the Evant of Defeult has been cured;

) 12 1.4 Set off against any other obhgahons the Grantee may owe to Subrecipient for any
damages the Grantee may suffer by reason of any Event of Defaull; i
12.1.5 Treat the Agreement as breached and pursue any of its remedies at taw or in aquity or '

both; ) ‘

12.1.8 Forecloss under any available security instrument created under this agreement; and ‘
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12 1.7 Assume the right to seek full reimbursement of CDBG funds from the Businesses and the
right to call on any collateral pledged under the loan with the Businesses.

12 2 Judicial Enforcement‘ Subrecipient agrees that the Grantee and COFA have a right-to seek
judicial enforcement with regard to any matter ariging with respect to this Agreement, to include the assurances,
covenants and cother conditions, which extend beyond the completion date under this Agreement |

. 123  Disposition of Funds. Where the Grant Agreement or Subrecipient Agreement is terminated or '
the Project is otherwise terminated due to a default, inabillity to perform or reasons other than project. completion,
Grant funds are requlred to be retumed. The dlsposltien of Grant Funds'to be returned shall be determined solely .
by CDFA. - |

13. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subrecipient represents and werrents:

13.1. Subrecipient will require the Businesses to obtain all necessary approvals of the Plans and all
necessary permits for the operation of Its busmess from all governmental authorities havlng Jurisdiction over the | ‘
Project. 1

13.2  Construction of the project will not violate any zoning, environmental, subdivision, or tand use
ordinance, regulation or law; the Property conforms and complies In all material respects with all covenants,
conditions, restrictions, reservations and zoning, environmental land use, and other applicable ordinances, laws.|
rules and regulations, federal, state or local, affecting the Property

133 No I:tlgatlon cleims suits, orders, invesligations or proceedings are pending or threatened
against Subrecipient or affecting the Property or the Project at law or in equity or before or by any federal, state,
municipal or other governmental instrumentality, there are no arbitration. proceedings pending under collective !
bargaining agreements or otherwise; and to the knowledge of Subrecipient, there is no basis for any of the ‘
foregoing. Any exceptions to this section shall be explained in an Exhibit, attached to this agreement.

134 Subracipient hae filed all.federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and assessments. ‘

13.5  The exacution and delivery and performance by Subracipient of its obligations under this )
Agreement and the loan documents have been duly authorized by all requisite corporate action and will not >
violate any provision of law, any order of any court or other agency of govemment, or any Indenture, agreement
or other instrument to which Subrecipient is a party, or by which it Is bound, or be in conflict with, resultin a
breach of, or constitute a default under, or except as may be provided in this Agreement, result in the creation or
imposition of any lien, charge or-encumbrance of any nature whatsoever upon any of the property or assets of
Subrecipient pursuant to any such indenture, agreement or instrument. Subrecipient is not required to obtain any
consent, approval or authorization from, or to file any declaration or statement with, any govemmental |
instrumentality or other agency in connection with or as a condition to the exacution, delivery or performance of | '
this Agreement and all other related documente

13.6 . Subrecipient is not contemplating either the filing of a petition under any state or federal
bankruptcy or insolvency laws or the liquidating of all or a major portion of its properties, and has no knowledge of
any person contemplating the filing of any such petition against it. : . _ I‘

13.7  No statement of fact made by or on behalf of Subrecipient.in any of the agreement or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto, contains any untrue
statement of a material fact or omits.to state any material fact necessary to make statements contained therein er
hereir not misleading. There is no fact or circumstance presently known to Subrecipient that has not been’
disclosed to the Grantee that materially affects adversely, nor as far as Subrecipient can foresee, will materiatly
affect adversely Subrecipient, operations or considerations (financial or otherwise) of Subrecipient.

’ I
13.8  Subrecipient has complied in all materiat respects with all applicable statutes, regulations, and
rules of federal, state, and local govemments in respect to the conduct of its business and operations, Includlng '
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without limitation all applicabte environmental statutes. . |

~13.9  No Event-of Default has occurred and is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and is continuing; Subrecipiant is not in default under any note or other evidence of
indebtedness or other obligation for borrowed money or eny mortgage, deed to trust, indenture, lsase agreement.
or other agreement relating thereto. Any exceptions to lhis sectlon shall be explained in an Exhibit, attached to |
this agréement.

Subreciplsnt warrants that each of the foregoing representations and warranties is true and correct as of
the date of this Agreement and Subrecipient shall indemnify and hold harmless the Grantee, State and CDFA
from and against any loss, damage, or liability attributable to the breach thereof, including any and all fees and \
expenses Incurred in the defense or settlement of any claim arising therefrom against the Grantee, State or

CDFA
14, - MISCELLANEOUS PROVISIONS, ' ‘ ‘ 1

141  Compliance with Laws. Subreclpient shall comply with all applicable federal, state and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance and useé of funds for,
this project including, but not limited to, the requirements as specified In the Grant Agreement.

|

142  Compliance with OMB 2 CFR Part 200. Subreciplent acknowledges that it shali meet the “

requ!rements of OMB 2 CFR Part 200, to ensure compliance with Administretive Cost Standards.

143  No assignment. Subrecipient shall' not assign-or transfer any of Its rights or obligations under thls
Agreement without the prior written consent of the Grantee and CDFA, and any atlempted assignment or transfer
- shall be ineffactive, null, void, and of no sﬁact _

144 Arnendments No amendment or modification of any provision of this Agreement shall be
effective unless it Is in writing and executed by both parties and approved by CDFA.

14.5 Maintenance of Project. Subrecipient shall require that the Initia! (and any subsequent) Business
maintain, keep, and preserve in good working order and condition all of its property and assets necessary or
usefu! in the proper conduct of ils business and operation of the Project. This shall include all property
Improvements made as a result of this Project. ;

|
146 Goveming Law. The Subreclplent Agreement shall be govemed by and construed in accordance
with laws of the State of New Hampshire

14.7 * No fallure on the part of Grantee or CDFA to exercise, and no delay in exercising, any right, |
power, or remedy under this Agreement or any other agreement contemplated herein shall operate as a waiver
theraof; nor shall any single or partial exercise of any right under any such agreements preclude any other or
further exercise thereof or the exercise of any other right. The remedies provided herein are cumulative and not
exclusive of any remedies provided by law. j
|

14.8  This Agreement, together with all attachments, schedules and exhibits thereto, contains the full,
final and exclusive.statement of the agreement of the parties and supersedes all prior understandings, :
representations or agreements, whether written or oral, with respect to such subject matter.

"45.  PUBLICITY AND SIGNAGE.

15.1  Public Relations. The Subrecipient shall grant CDFA ths right to use the Subrecipient’s name,
likeness, and logo in any public relations or publicity efforts. This shall include, but not be limited to, press
releases, media interviews, website, publications, brochures, etc. CDFA's publicity efforts may also include |
details about Grantee's project, contract, or other publically availabte information. '
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15.2 Rectprocal Publlclty The Subreclplent also shall acknowledge CDFA approprlately in all l
organizational and public forums as to the support, financial and otherwise, that has been provided to the project
This recognition shall Include but not be limited to, print/electronic medla publications, Interviews, brochures

website, efc.

-15.3  Projsct Signage. For construction/renovation projects — CDFA Iogo must be included in slgnage|
" gt the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This
requirement can be waived if no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Alternative - If none of these are applicableffeasible, an alternative d:splay of the CDFA
logo or public recognition may be used with permlssnon from CDFA. {.



ATTACHMENT I
SERVICE AGREEMENT - SAMPLE
MINIMUM TERMS AND CONDITIONS

(A SEPARATE SERVICE AGREEMENT WILL BE REQUIRED FOR EACH BUSINESS THAT BECOMES A {
. PARTY TO THIS GRANT AGREEMENT) .

AGREEMENT, made this : day of : 20 by and between the Roi:klngham Econo:mc !

- Development Corporation d/b/a Regional Economic Devaiopment Center of Southern New Hampshire, 57 Main '
Street, Raymond, New Hampshire (REDC) (Subrecipient) and __ {name & address

of business) (Business).

‘WHEREAS, the Town of Stratham {Grantee) has been awarded a $500,000 Community Development Block J
Grant (CDBG) by the Community Development Finance Authority (CDFA) of which $485,000 has been
subgranted to REDC for the purpose of providing small loans to businesses in ts service region; and .

WHEREAS, as a result of this loan, ' . (Business) will create a minimum of one (1)
full time job per $20,000 in COBG funds received, of which at least 60% will be made available to low or .

moderate-income persons, and . ] !

WHEREAS, REDC hereby wamrants and agrees that the Service Agreement to be ‘executed in conformance with
the requirements of Exhibit A of the Grant Agreement shali be subject to approval by CDFA and shall contain at a
minimum the following terms and conditions: ) l

1. REPRESENTATION aND W(\RBANIIES. ‘ Tﬁe parties hereto shall represent and warrant:

11 That the Business is a duly organized and validly existing New Hampshire corporation In good
standing under the laws of the State of New Hampshire. The Business has the power and authority to carry
on the business to be conducted as part of the Grant Activities and has the power to éxecute and deliver .
and performy its obligations under the Service Agreement. ‘
. -.This Service Agresment Is the legal, valid and binding obligations of the Business, enforceable |
against the Business in accordance with their tarms. '

1.3 The Business shall comply in all material respects with all applicable statutes, regulations and rules
of federal, state and local governments in respect to the conduct of its business and operations, including |
without limitation all appticable environmental statutes, regulations and rules and all statutes, pertaining to|
the manufacturing of its products.

14 REDC certifies that the Busmess has met or surpassed the minimum underwriting standards set ‘
forth in HUD CFR 570.482 Appendix A. ‘

L5, REDC certifies that an environmental! review has been compleied per the tarms of the Subreciplent
. Agreement,
2. SE OF SERVICE AGREEMENT: PROJEC IES.

21 The purpose of this Service Agreement, is the provision of the following business assistance
" activities by REDC:



{Loan amount and relevent assistance activities to be listed here))

22 Asaresult of the direct bensfit from this assistance to the Business, the Business has agreed to |
enter into a specific employment commitment, requiring the creation of at least one (1) job per 520 000 of
CDBG funds received to be available to individuals of Low— and Moderate-Income. _

INITIAL AND FINAL DOCUMENTATION o |
|
31 To document the existing employees of the Business at the start of this Project, The Business shall
" provide to the REDC an initial certified payroll documenting the number of full-time and full-time equivalent
employees and position titles in all US operations, no earlier than the date of the signed-Service Agreement
. end prior to receipt of funds from REDC. If the Business has no employees on thelr payroll when the |
Sarvice Agresment is signed, the Business may provide a signed letter an official letterhead to provide
document of that fact. Once a payroli is generated the business will provide one to REDC for their records.

3.2 To document the permanent, full time posltlon(s) created as a result of the loan provided by REDC
the Business shall provide REDC with a final certified payroll documenting the increase in payroll as a result
of hiring one or more néw employea(s) prior to the grant completion date as Identlﬁed in the Contract '
Agreement, Form P-37, Paragraph 1.7 .

‘3.3 The buslness shall provide coples of the Family Income Verlfication forme signed by all new hires, at
the time the final payroll is submitted to REDC. The Family Income Verification form-documents family
income status and the designation of beneficiary minority or protected class status. The Family Income !
Verification form to be used for new job beneficiaries shall be attached to this agreement.

34 mglemenlg;non Schedule and Complstion Date. All parties to lhns agreement have égfeed onan

Implementation schedule, which will provide for the completion of activities, prior to the grant completion 1
date as identified In the Contract Agreement, Form P-37, Paragraph 1.7 _ !

35 Taxes. The Business shall certify that it has pald all taxes, assessments, charges, fines and
impositlons attributed to eII real property or assets of the Business, as applicable. .

CCOUNTING, AUD ECORD KEEPING REQUIREMENTS.

4.1 All of the records, documents and date described required to provide all employment verification ‘
information shall be kept during the performance of the Project and for three (3) years after its completion or
until the satisfactory completion of an audit, whichever is later.

!
4.2 - The Business shall make available to Graniee, CDFA and HUD or any of their duly authorized
representatives, for the purpose of audit and examination, its audit and any books, documents papers, and
records pertinent to this Project. _ |

INDEMNIFICATIO N.

51 ° The Business shall indemnify, defend and hold harmless the REDC, Grafton County and CDFA |
against and from any and all claims, judgments, damages, penalties, fines, assessments, costs and
expenses, liabilities and losses (including without limitation damages for the loss or restriction on the use of
the Property, sums paid in settlement of claims, attorneys' fees, consuitants' fees and exparts’ fees)
resulting or arising during the term of this Service Agresment or the foan:

511 from any condllion of the Property, including any building structure or improvement thereon;

5.1.2 from any breach or default on the part of the Business in the performance of any mortgage
lien or agreement to be performed pursuant to the terms of this Agreement or from any actor |

|



omission of the Business or any of their agents, contractors, servants emp!oyees subloans,
licenseas or invitees; or

51.3 from any accident, injury or damage whatsoever caused to any person occurring during the
term of the loan, on the Property or areas adJacent thereto.

. ADDITIONAL REPRESENTATIONS AND W_A,BRAH TIES. ‘ . |

6.1 The Business has obtained or will obtain all necessary approvals of the plans and all necessary
permits for the operation of its business from all govemmental authorities having Jurisdlotion over the
Project. '

8.2 Constructlon of any Improvements for the Project will not violate any zoning, environmental,
subdivision, or land use ordinance, reguiation or law; the Property conforms and complies in all material
respects with covenants, conditions, restrictions, reservations and zoning, environmental land use, and
“other applloable ordInanoes laws, rules and regulaiions federal, elate or local, eﬂecting the Property.

6.3, No Iitlgation claims, stiits, orders investiga:lons or prooeedmgs are pendlng or threatsned egainstr‘
the Business or affecting the Property or the Project at law or in equity or before or by any federal, state, !
municipal or other governmental instrumentality; there are no arbitration proceedings pending under |
collective bargaining agreements or otherwise; and to the knowtedge of the Business there ts no basis for
any of the foregomg T

6.4 The Business has filed all federal, state and local tax retums requlred to be filed and has paid or
mede adequate provision for the payment of all federal, state and local taxes, charges and assessments.

6.5 The Business is not contemplating either the filing of a petition under any state or federal
bankruptcy or insolvency laws or the liquidating of all or a major portion of its property, and has no
knowledge of any person contemplating the filing of any such petition against it

68 The Business shall comply with all federal, state and local laws, regulations, and standards relating
~ to protection or preservation of the environment that are or may beoome appllceble to its activities at the- |
ProJect Property

6.7 The Business, and any sub-lessee or essignee of the Business shall be solely responsible for
- obtaining, at their cost and expense, any environmental parimits required for their cperations.

MISCELLANEOUS PROVISI

7.1 - - The Business shall-preserve and maintain the legal existence and good standlng of its status and
ita registration in New Hampshira. |

7.2 The Business shall not assign or transfer any of its rights or obligations under this Agreement
without the prior written consent of CDFA, and any attempted assignmant or transfer wrthout such consent
shall be ineffective null, void, and of no effect.

. o
7.3 No amendment or modification of this Service Agresment shall be effectlve unless it is In writing
and executed by a!l parties and approved by CDFA. .
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ATTACHMENT IV

REQUIRED LOAN PROVISIONS
MINIMUM TERMS AND CONDITIONS

(A SEPARATE REQUIRED LOAN PROVISIONS AGREEMENT WILL BE REQUIRED FOR EACH BUSINESS
THAT BECOMES A PARTY TO THIS GRANT AGREEMENT)

Town of Stratham(*Grantee”) and Rockingham Economic Development Corporation d/b/a Regional Economic
Development Center of Southern New Hampshire (REDC) ("Subrecipient”) hereby warrant and agree that
Subrecipient, in its Loan Agreements with Business ("Business”), shall include the following required minimum
terms and conditions providing for the performance of grant-related activities and commitments.

1. PURPOSE OF THE PROJECT ' : : - :

11 This project shall consist of the awarding of $500,000 In Community Development Block Grant ‘

(CDBG) funds to the Town of Stratham ("Grantee”) (DUNS#09-849-3618), of which $485,000 is to be subgranted
to the Rockingham Economic Develapmant Corporation d/b/a Regional Economic Development Center of
Southem New Hampshire (REDC) ("Subrecipient”) (DUNS#10-237-2806). Subgranted funds will be used by the
Subrecipient to provide $475,000 lending capital to assist small businesses (Businesses) throughott the State of
New Hampshire, ensuring not more that 25% of buginesses origlnate from HUD entitlement communities '
{Manchester, Rochester, Nashua Dover and Portsmouth). '

. The Grantee will retatn $15,000 of the grant funds for administrative };osts associated with mahagemem
of the grant. The Subrecipient will retain sub-granted funds in the amount of $10,000 for loan delivery costs. i

1.2 'Cbnslstent with the Nationa!l Objectives of the Community Development Block Grant Program
under Title | of the Housing and Gommunity Developmant Act of 1874, as amended, the Parties agree that the
Businesseswill create at least one parmanent, full-time equivalent job.for every $20,000 disbursed.

1.3 Jobs will qualify for these purposes onty if:

a. special skills that can only be acquired with substantial training or work experience or
education beyond high-school are-not a prerequisite to fill such jobs or the Businesses agree to hire |
unqualified persons and provide tralnlng, and ‘

b. the Grantee and Businesses take actions to ensure that LMi persons receive first
~ conslderation for filling such jobs.

1.4 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of,
the Project aclivity, the Grantee and Businesses assisted understand that the standard for measuring the
maximum allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created of
which at least 60% will be held by LMI persons. ) ‘

"

1.6 In carrying out the purpose of the project, the Businesses agree to create a at least one ‘
permanent, full-time equivalent jobs for every $20,000 disbursed of which at least 60% will be held by LMI
persons. Full-time equivalent jobs shall be determlned by CDFA Rules

2 LOAN TERMS

21 The toan shall provide that the Subreciptent shall lend, and the Business shall borrow, in total
(insert loan amount), to assist with the Business with its project. |
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212 The loan from the Subreciplent to the Business shall contain the terms as
referenced in Subrecipient's CDFA staff-approved commitment letter to be attached to thls Agresment,
including but not limited to the following: :

Sald Loan Agreements shall contain the terms, including but not limited, the loan amount (CDFA
will allow loans up to $100,000, however, only a maximum of $50,000 can be CDBG funds. Any amounti
over $50,000 must be loaned in combination with matching funds), interest rate (between 6-10%), and
term (not to exceed 10 years) for each Business assisted.

2.1.3  Tha Business shall be responslble for any and all reasonable legal costs associated \mth
the loan closing. _ _ ‘

214  The long-term benefit of the project for low- and moderate—income persons is achieved by
- the capitalization of Subrecipient's CDBG Revolving Loan Fund. 100% of the principal repayments shall,
be deposited In a segregated COBG Small Business Revolving Loan Fund operated by the Subredplent
Subsequent uses of the funds shall be for activities eligible under the Housing and Community
Development Act of 1874, as aménded, which demonstrate a financial need and primarily benefit people
of low- and moderats-income.’

2.1.5 Paym'ents of Interest on the loan may be used for administrative activities of Subreciplent.

218 100% of the principat shal!l be used toward capitallzatlon of the Small Buslnass Revoivlrig
Loan Fund ("RLF"). The fund will be kept in a separate account by REDC. .

22 Pripr to release of grant funds, the Subreciplent shall provide:

221 alienon all business assets of REDC

222 a service agreement approved by CODFA, signed by the Business and Subrecipient \

2.2.3 other secunty documents as deemed appropriate identified in.ltem 2.6 of Attachment Il to
-this Agreement . _ .

23 The Business shall enter into a Promls'sory Note wherein it agrees to pay te the Subrecipient the |
principal and interest as provided above. It shall require that the Business pay on demand all reasonable '
costs of collection, including court costs, service fees and attorneys' faas, whether or not any foreclosure or
other action is instituted by the holder in its discretion; and late charges in the event of any installment

" payment is not received within the terms set.by the Subrecipient.

24 ' The Business shall enter into a Security Agreement with Subrecrplent establishing the
Subrecipient s collateral position in any security.

25 Final signed Loan agreements approved by CDFA, are a condition of the grant. : J

286 The Loan Agneement wrth the Business shall include the Service Agreement referenced below In
Paragraph 4.

3. EMPLOYMENT COMMITMENTS

As a condition of the Loan from Subrecipient to the Busmass the Business will implement the prolect
activity, which in turn will generate at least (insert number) new, permanent full-ime squivatent jobs. At '
least 60% of said jobs will be filled by Low- and Moderate—lncome persons as outlined in Attachment lll, |

Sarvice Agreement,

31 LMI persons shall be those whose incomes are equal to or less than 80% of the area median
income (AMI) limits for the household defined and published by HUD at the time they ere-hired for
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job creation. ‘
32 -Jobs M’Il qualify for these purposes-only if:
a. epeelal ‘skills that can only be acquired with substantial training or work experience or '

- . education beyond high-school are.not a prerequisite to fill such Jobs; or the Buslness agrees to hire |
unqualiﬂed persons and provide training; and : , ;

b. the Grantee and Business take acllons to ensure that LMI persons receive first
consideration for filling such jobs.

3.3 In compliance with the State CDBG administrative standards for. evaluating the Public Benefit ofJ
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created, of which at
least 60% will be held by LMI persons. \

34 In carrying out the purpo'se of the project, the Business agrees to create a minimum of (insert |
number) permanent, full-time-equivalent jobs, of which at least 80% will be held by LMI persons. Full-time
equivalent jobs shall be determined by CDFA Rules. ' .

34 The Loan Agreement shall categorize the jobs to be creatéd by the Business as a result of the |
CDBG assistance. - Each line represents one job. Job categories shall include: -Officials & Managers, !
Professional, Technicians, Sates, Office & Clerical, Craft Workers (Skilled), Operative (Semi-skilled), Laborers - . -
{Unskilled) and Service Workers.

35  The Loan Agreemaent shall include benefit plens provided by Business.for its employees.

4, SERVICE AGREEMENT

As a condltion of the Loan, the Business shall enter into an agreement ‘wlth the Grantee, as outlined in
Attachment lll, "Se_rvice Agreement®, in order to carry out the purpose of the Project Activities.

5 BUSINESS REPRESENTATIONS AND WARRANTIES‘- LOAN DOCUMENTS

In addition to the inclusion of Business Representetlons and Warranties in the agreement between Grantee and
Business, as outlined in Aﬂachment i, "Serwee Agreement”, the Business shall also represent and warrant

5.1 The execution and deltvery and performance by the initial (end any subsequent) Business of its
obligations under the Loan Documents have been duly authorized by all requisite corporate action and will
not violate any provision of law, any order of any court or other agency of government, or any indenture,
agreement or other instrumant to which the Business is a party, or by which they are bound, or be in oonflict
with result in a breach of, or constitute a default under, or, except as may be provided therein, result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or assets of both the initial (and any subsequent) Business pursuant to any 'such indenture, '
egreement or instrument. The Business is not required to obtain any consent, approval or authorization I
from, or to file any declaration or statement with, any governmental instrumentality or other agency in

. connaction with or as a condition to the execution, delivery or performance of the Loan Documents;

52 No Event of Default has occurred and is continuing under the Loan Documents and no event or i
condition which would, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and s continuing; the Business is not in default under any not or other evidence of indebtedness
or other obligations for borrowed money or any mortgage, deed to trust, indenture, Ioan agreement or other

egreement relating thereto; and .
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53. Al representations, warranties and obligations of the Business as provided in an.y Loan documente
to include the employment commitments shall be applicable to their successors and assigns. |

Each of the foregoing representations and warranties is true and correct as of the date of the Loan

Documents and the Business shall indemnify and hold harmless Grantee and CDFA from and against any

loss, damags, or llablility attributable to the breach thereof, Including any and all fees and expenses lncurred
" in the defense or settlement of any claim arising therefrom against Grantee or CDFA. |

8. “EVENTS .OF DEFAULT - LOAN DOCUMENTS ' : |

In addition to thé inclusion of Events of Default In the agreement between Grantee and Business, as outlined in
Attachment Ill, "Service Agreement”, the following Events of Default shall be included as part of this Loan .

Agreement

6.1 A default by the initial (and any subeequent) Business under its Loan Agreement with the 1
Subrecipient;

6.2 Any attempt by the initial (and any subsequent) Business to assign ils rights under the Loan |
Documents or any advance made or to be made hereunder or any interest therein, or if the Secured | )
Property Is conveyed or encumbered in any way without the prior written consent of Grentee and COFA;

6.3 Any representation or warranty made herein or in any report, certification, or other Instrument
furnished in connection with the Loan Documents or any advances of Grant funds made hersunder, by or in
behalf of the initial (and any subsequent) Business shall prove to be false or misleading in any material

respect.
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" ATTACHMENTV .
FAMILY INCOME VERIFICATION FORM

(contéct CDFA Staff for appropriate income data information)



Prim

]
N Publlc Rk w...%.x., " CERTIFICATE OF COVERAGE

The New Hampstire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Anncteted, Chspt#r 5-B,
Pooled Risk Management Programs. In acoordanca with (hose elatutes, ita Trust Agreement and bylaws, Primex? is authorized to provide pooled risk -
managemani programs established for the benefit of political subdivisions In the State of New Hampshira. }
Each member of Primex’ is entitled to the categories of coverage set forih below. In addition, Primex® may extend the same coverags to non-members.
However, any coverage extended to a non-member Is subject to all of the terms, conditions, exclusions, emendments, rules, policles and procedures
thet are applicable to the members of Primex?, including but not limited to the final end binding resolution of a!l claims end coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurmence limit shall be deemes included in the Member's per occumence fimit, and
therefore shall reduce the Member’s limit of fiability &5 881 forth by the Coverage Documents and Dedarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liablity coverage Is limited to Coverage A (Personal Injury Liebility) and Coverage B (Property
Demage Llablity) only, Coverage’s C (Public Officials Ervors and Omissions), D (Unfair Employmant Praclices), E (Employes Benefil Liablitty) and F
(Educator’s Legal Liability Ciaims-Made Coverage) are excluded from this provision of coverage. '

The below nemed entity Is a member in good standing of the New Hampshire Public Risk Manggemeni Exchange. The covarage'pm\ddetf:l may,
however, ba revised at any time by the ections of Primex®. As of the date this ceriificate is lasusd, the Information aet out below accurately reflects the
categories of coverage establishad for the cumenl coverage year. \

THsCarliﬁamlslssuadasamaﬂerofitﬂﬁnnaﬂonodyandconfamnorighuuponu'teoeniﬁmmmuer. This cerlificats does nol amend, extend, or
giter the coverage afforded by the coverage categories Iisted below. ' '

Participating Member: Member Numbaer. Company Alfording Coverape;

Town of Stratham : 301 NH Public Risk Management Exchange - Primex®
10 Bunker Hill Avenue . ' ng Brook Place .
Stratham, NH 03885 Donovan Street ]

Concord, NH 03301-2624

X General Liability (Occurrence Form) ' 11112019 ] 1,1,2@0 Each Ocourrence $ 1,000,000

Professional Liabllity (describe) General Aggregale $ 2,000,000
Claims = fire Damage (Ary ong
O Made O occunence o fire)
. Med Exp (Any one person)
Automobiie Llability Combined Single Limi .
N e Lim|
_Deductible  Comp and Coll: $1,000 . o ,
Any auto Aggregate
Workers' Compensation & Employers’ Llability | Statutory
' ' Each Accident

Diseass - Each Empioyss

Disgase — Policy Limit

I Property (Special Risk Includes Fire and Theft) Blanked Limy, Repiscement | ‘
' Cos! (unless otherwise stated) |

J

Description: Relative to grant agreement, the certificate holder is named as Additional Covered Party, but only to the extent liability is
based on the negligence or wrongful acts of the member, ils employees, agents, officials or volunteers. This coverage does not extend to
others. Any liability resulting from the negfigence or wrongful acts of the Additional Covered Party, or their smployees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15,
days prior to cancellation. .

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payes Primex’ — NH Public Risk Management Exchaingo
' By: Moy Buk Ponestt |
New Hampshire Community Development Finance Authority . Date:  3/13/2018_ mpurceli@nhprimex.orp
14 Dixon Ave, Suite 102 ' : o P'::: :Ihred Inquﬁt;; con
oncord, 03301 mex’ Nagemo v
¢ rd, NH 603-225-2841 phene
603-220-3833 fax




Primex
NH m[n!mmmghxw CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchanga (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapler 5-B,
Poolad Rizk Management Programs. In accordance with those stetutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire. . ‘\

Each member of Primex® Is entitied to the categories of coverage set forth balow. In addition, Primex® may extend the same coverags (o non-members.
However, any: coverage extended to 8 nonsnember is subject to all of the temms, conditions, exclusions, emendments, rules, policies and procedures
that are eppiicable to the members of Primex?, Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limi shall be deemed included In the Member's per occurrence limil, end
therefora shall reduce the Member's limit of iebillty es set forth by the Coverage Documents and Dedlarations. The limit shown may have been reduced
by claims pald on behalf of the member. General Liability coverage is limited to Coveragé A (Persona! Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Emors and Omissions), D (Unfalr Employment Practices), E (Employee Benefi Liabllity) end F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage. .

The below named entily is a msmber In good standing of the New Hampshire Public Risk Menegement Exchenge. The coverage provided may,
however, be revisad at any time by Ihe actions of Primex?. As of the date this cartificate is issued, the information set out below accuretely refiects the
categories of coverage established for the cument coverage year. '

i
This Cerlificats is issued as a matter of Information only end confers no rights upon the certificate hoider. This certificala doea nol amend, exiend, or
after the coverage afforded by the coverage categories listed below. ) ; .

Company Affording Coverage:

NH Public Risk Management Exchange - Primex®
Bow Brook Place

48 Donovan Strest ‘
Concord, NH 03301-2624 |

Participating Member: Member Number.

Town of Strathiam ' 301
10 Bunker Hlil Avenue
Stratham, NH 03885

Gk ]

Goneral Liabllity (Occurrence Form)

Professional Llabllity {descrbe)

Claims
O Mage D Oceurrence :
Med Exp {Any one person) '
Automobile Liability < |
Deductible  Comp and Coll: . . g.o;nblmd Single Limit |
Any-auto : ’ Aggregate |
X__| Workers' Compensation & Employers’ Llability | ‘1112018 1oz X | Stettory ;
. Each Accident $2,000,000

Dizenss — Each Employss $2,000,000

Disesse —~ Policy Limit

Blanket Limll, Replacement
I Property (Special Risk Includes Fire and Theft) . Cone (o ot vated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additionsl Coverd Party | | Loss Payee Primex’ = NH Public Risk Mansgement Excmlinqo
’ ' By, Moy ek Powtt

New Hampshire Community Development Finance Authority Date: 311372018 mpurceli@nhprimex.org
14 Dixon Ave, Suite 102 ) Please dired Inquires to:
Concord, NH 03301 - Primex?® Claima/Coverage Services

603-225-2841 phone
603-225-3833 fax -




CERTIFICATION: OF GRANTEE'S, ATTORNEY.

acting asAttorney for the Townrof Stratham, New Hempshire do hereby

Thatiin my 6pinionttha Granteé.1s émpowered 1o eritér into the fofegoliig Grait Agréementiunder the.laws of: lhe‘
State;of New:Hampshire, (Further, | have examined:the;foregoing. :GranliAgreement and:the;actions taken by said
Grantes, and:have determined that Grantees official rorreseﬁtativa hasbeen: -duly authorizad to exscute this:
Gmnt f\greoment and that the execution: thlreof i8 In-albrespects;due'and proper end In‘accordance’ with the-laws"
of the sald State and appllcable federal laws: [n: addiﬂcm.’f':':r grantu Involvlng projecta fo be carrled ‘ouflon
property :nOf owfied: by Grantee there.arand Iegal impedirnentmthat will] prevenl full performance by the Grafitée.

- EUrHar, it i5imy: opinion that'tha sald Grant Agreeinient: conatitutas a lefjal and!bindifg obligationtof Grantee In

accordanca with theitaris thersof:

f\} “ this ‘%%day of Maf 06\ _2018. .
J /ﬁﬁrau’a-f

rantee's Atiomey,

Dated at "D(‘, f'."‘T

e o —m



CERTIFICATE

l&c_n._ﬁ_hg_ckmt:ﬁ&n" Clerk of Stratham New Hampshire do hereby certify that: (1) at the public
hearing held on February 5, 2018, the Board of Selectmen voted to submit an application for Community
Development Block Grant funds and if awarded: (2) enter into a contract with the Community
Development Finance Authority and further.authorize the Town Administrator to execute any documents
which may be necessary.to effectuate this contract; (3) at a subsequent public hearing held on November
5, 2018, the Board of Setectmen voted to authorize the Chairman of the Board of Selectmen to execute
any documents when may be necessary to effectuate this contract (4) | further cerlify that these
authorizations have not been revoked, annulled or.amended in any manner whatsoever, and remain-in full
force and effect as of the date hereof, and (5) the following person has been appointed to and now
_occupies the office Indicated under item (3) above: - ‘ ' -

. Michae! Houghton, Chalmén, Board of Selectmen:
Name and Title of Officer Authorized to Sign

IN WITNESS WHEREOF, | have hergunto set my hand as the Town Clerk of Stratham, New Hampshire
this __ 178 _ day of Nacc ,2019.% -

 amtchlmncan



Tel: 603.226.2170
COMMUNITY DEVELOPMENT ANANCE AUTHORITY Fax: 603.226.2816

14 Dixon Avenue, Sulte 102
Concord, NH 03301

Town of Stratham — (REDC) - Revolving Loan Fund for Small Business Loans — $500,000 —
(Economic Development)

Applicant Town of Stratham ;

Subrecipient Regional Economic Development Center
(REDC)

Project Name Loan Capitalization for Small Business Fund

Project Location 57 Main Street, Raymond, NH

Request $500,000

Total jobs 30 full time jobs

LMI Jobs 27

HUD CDBG National Objective LMJ — Low Moderate Jobs |

HUD CDBG Eligible Activity 18 A — Economic Development: Direct Financial
Assistance to For-Profit

NH State Category Grant to a Non-Profit Business — which will be | |
used to make loans to a for-profit business

Project Summary |
The Town of Stratham is requesting $500,000 in CDBG funds on behalf of the Regional Economic
Development Center (REDC) in order to setup a revolving loan fund for small businesses.

Business Background and Proposed New Project

REDC is a 24-year-old non-profit alternative lender which became Community Development '
Finance Institution (CDF1) certified in 2013. They operate in Southern NH with a focus on
Southeast NH. REDC began officially offering microenterprise services in early 2014, and have
rapidly grown the program since then. REDC is seeking CDBG funds to add to their revolwng
loan pool to assist small businesses. 4

These small businesses, particularly startups, cannot get traditional financing and need a more
flexible fund such as what REDC offers. Currently REDC does not have enocugh capacity to fund
all the high-risk startup loans in their pipeline. The technical assistance they provide, combined
with lending programs, helps borrowers start and grow their businesses, eventually making
them eligible to enter the traditional banking market. The organization’s current loan program
has grown steadily year after year, with the deployment rate as high as 97%, which means that
they do not have enough funding available to meet demand. REDC is continuously seeking new
funding sources, many of which have strict match requirements.

The project will provide capital for REDC to lend to small businesses throughout New !
Hampshire. REDC's business assistance program integrates intensive technical assistance wnth
lending to help make borrowers as successful as possible. A combination of traditional fi nancial
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technical assistance, such as pre-loan counseling, as well as business basics with marketing,
website design, social media training, and QuickBooks instruction gives REDC'’s borrowers a
strong team behind them, which helps them grow and thrive.

Sources and Uses

Sources |
Loan
Fund
CDBG CDFI
Total
Uses Uses $ ,
Other — Direct Financial .
Assistance to For-Profit $475,000 | $1,000,000 $1,475,000 !
Non-Profit Delivery Costs $10.000 $10,000
CDBG Administration | $19:000 | $15,000
Total $500,000 | $1,000,000 $1,500,000
Administrative Costs |

The Town intends to hire a grant consultant to administer the grant and document job creation.
Administration will total $15,000 as broken down below.

Grant Administrator $10,000
Legal $500
Audit $1,500 |
Application Writing $3,000 '
Total $15,000

Financing
Along with the CDBG grant, the US Department of Treasury's Community Development Financial
Institutions Fund (CDFI) has provided $1,000,000 in matching funds.

Underwriting Summary |
The project will be underwriting each loan application and submitting it to CDFA ensure they meet the

minimum underwriting standard. The summary below is for the overall proposed project.

(i) That project costs are reasonable; |
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REDC is seeking $475,000 in loan funds to capitalize their fund for small businesses, which
primarily services early stage businesses. The smallest of their loans, the microloan products,
are the highest risk projects and require extensive technical assistance. CDBG funds will be lent
to micro clients in amounts ranging from $5,000 - $25,000 and to small businesses which are not
micro-enterprises (HUD defines a micro-enterprise as having S or less employees including the
owner) in amounts ranging from $5,000 - $100,000. Any loan over $50,000 will be matched with
leveraged funds by REDC. REDC has capital reserves in place to replace equity when they
experience losses. This will allow them to leverage more resources, many of which are
borrowed, and thus require REDC to pay back even if the borrower does not. Having this !
funding on hand is a reasonable measure and cost to insulate the loan programs and guarantee
their continuity.

(ii) That all sources of project financing are committed;

Commitment by CDFI| confirs the Financing Sources are committed.

(iii) That to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
That to the extent practicable, CDBG funds are not substituted for nonfederal funds. There are
no other similar funds available to REDC from any of our other state or federal

partners. REDC expects that having these funds on-hand will eventually allow the organization
to access and leverage at least $2 million in additional loan capital. ‘

(iv) That the project is financialfly feasible;
The project is feasible today, this will simply allow the loan fund to grow and REDC to continue
to make loans to small businesses that otherwise could not access funding. |
(v) That the return on the owner's equity investment will not be unreasonably high; and |
There is no return on owners’ equity as REDC is a not-for-profit and all funds will remain in the
loan pool to be forever revolved as to continually create and retain jobs.

|
{(vi} CDBG funds are disbursed on a pro rata basis with other finances provided to the project.
The applicant understands and agrees that CDBG funds will be disbursed on a pro rata basis. CDBG

funds will be disbursed/allocated as loss reserve on a continual basis as loans are made. |

Benefit of the Project

This project is a critical comerstone REDC's development of a strong, diverse, small business loan
fund. Making alternative loans can be challenging, generally guarantors have limited equity, low or |
problem credit, or other barriers, which make traditional financing unavailable. By capitalizing a small
business fund, aimed at startups, they will be able to show that even though losses are inevitable in
this type of lending, they can keep the equity stable by using this funding as an acceptable match to
leveraging additional funding. In tum, this will allow REDC to expand their primary mission which is
job creation, job retention and broadening the NH tax base. |
The project will require that each business sign a service agreement with REDC ensuring that a job
will be created for each $20,000 received in CDBG funds. REDC will underwrite each business. Itis
expected that from all of the loans combined, a total of 30 full time equivalent new jobs will be \
created. REDC will also ensure that each business creating jobs makes available at least 60% of the
jobs to LMI individuals.

The project is consistent with the community's economic development strategy and master plan. |
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CDBG Scoring
This application scored 251 points (250 required) and is eligible for funding consideration by the

Community Development Advisory Committee

Review Summary

In exchange for CDBG grant funds, the revolving loan fund program will create at least thirty
new jobs that will offer good benefits and an above-average starting wage with opportunmes

for training and advancement.
CDBG funds will be used towards the development of a strong, diverse, small business loan

fund. |
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