
The State of New Hampshire 8-26
Department of Environmental Services

NHDES 50
Robert R. Scott, Commissioner

April 16, 2020

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to amend a grant agreement (PO# 1069528) to

Melody Pines Condominium Association (VC# 303175-B001), Conway, NH by extending the completion

date from June 1, 2020 to December 1, 2020, upon Governor and Council approval. The original grant

was approved by Governor and Council on August 14, 2019, Item #50. Funding is 71% Drinking
Water/Groundwater Trust Fund, 29% Federal Funds. This is a no cost time extension.

EXPLANATION

We are requesting approval of this amendment in order to provide Melody Pines Condominium
Association additional time to complete the storage tank lining during the warmer months. Optimal
adhesion of the lining material to the prepared steel tank interior surface is when temperatures are

higher. The original grant agreement was approved in August 2019 and included the tank

inspection. There was not enough time to complete tank inspection and install the liner under the

required conditions. It is anticipated that the tank lining and associated upgrades will be completed this

summer. To date, none of the $14,000 grant funds have been spent.

In the event that other funds become no longer available. General funds will not be requested to support

this program. This amendment was approved by the Office of the Attorney General as to form, execution

and content.

We respectfully request your approval.

—-1^
Robert R. Scott

Commissioner

DES Website: www.des.nh.gov
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TOD Access: Relay NH 1-800-735-2964



Grant Agreement with Melody Pines Condominium Association

Drinking Water and Groundwater Trust Fund Grant & Storage Tank Inspection Grant

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this day of

2020, is by and between the State of New Hampshire, acting by and through its

Department of Environmental Services (hereinafter referred to as the State) and Melody Pines

Condominium Association acting by and through its Treasurer, Joan Phillips (hereinafter referred to as

the Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on August 14, 2019, the Grantee agreed to perform certain services upon the

terms and conditions specified in the Agreement and in consideration of payment by the State of

certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be changed

from June 1, 2020 to December 1, 2020.

(B) The Tasks as set forth under Exhibit A shall be changed to add an Asset Management

Program task.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth

therein.

Drinking Water and Groundwater Trust Fund & Storage Tank Inspection Grant

Grant Agreement Amendment No. 1

DWGT-30 & TI-15 Melody Pines Condominium Association
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year

first above written.

MELODY PINES CONDOMINIUM ASSOCIATION

Joan Phillips

Treasurer

STATE OF NE\ft^MPSHIRE
COUNTY OF (Loirro//

On this the ?/ day . before the undersigned officer, personally

appearedl^ootn Ivcjhj^S who acknowledged himself to be the person who executed
the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires:

JOAN LANbl^ NolEuy PubDo
.ItfObBRlMon Bcplres October25,2022

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

Bv:

Robert R. Scott, Commissioner

lis day of ,Approved by Attorney General this , day of I . as to form, substance and
execution.

OFFICE OF ATTORNEY GENERAL

Drinking Water and Groundwater Trust Fund

Grant Agreement Amendment No. 1

DWGT-30 & TI-15 Melody Pines Condominium Association

Page 2 of 2



Melody Pines Condominium Association PWS#0512230

Drinking Water and Groundwater Trust Fund Grant - #DWGT-30

Storage Tank Inspection Grant - #TI-15

Page 1 of 2

Amendment No. 1

EXHIBIT A

SCOPE OF SERVICES

Melody Pines Condominium Association:

The Melody Pines Condominium Association will use the grant funds to inspect, clean and re-coat the

atmospheric tank, upgrade the booster pumps to a Variable Frequency Drive (VFD) constant pressure system

and remove the existing hydro pneumatic tank from service.

Funding for this project will come from two different sources. The Storage Tank Inspection Grant will pay

for the inspection and cleaning of the atmospheric tank. The Drinking Water and Groundwater Trust Fund

Grant will pay for re-coating the atmospheric tank if necessary, the installation of VFDs and removing the

hydro pneumatic tank from service.

Storage Tank Inspection Grant-

Clean and inspect the atmospheric storage tank. The following is a typical scope of work to be performed

for the tank:

The water system owner will have the water level in the tank drawn down and the interior

accessible.

Provisions for continuation of water service will be in place prior to the tank which is

intended for inspection being taken offline.

Treatment for any primary contaminant must function with the provisional arrangement

and continue to provide water which meets drinking water standards.

The interior floor and walls of the tank will be cleaned by a pressure washer to remove all

sediment, silt, etc. The water used in the washing activity shall be potable water. The

residual material shall be removed from the tank and properly disposed of.

An ultrasonic gage and pit gauge will be used to provide an evaluation of the structural

condition of the tank and any potential corrosion.

Any coating present will be evaluated for condition.

After the work has been completed the tank will be disinfected in accordance with AWWA

C652.

Prior to returning to service the inspected tank shall be properly sealed and a bacteria test

showing an absence of bacteria shall be obtained from the subject tank.

Submit a report summarizing the findings of the inspection to DES.

Drinking Water and Groundwater Trust Fund Grant-

Grant funds will cover engineering, bidding and construction costs to re-coat the atmospheric tank,

installation of VFDs, and removing the hydro pneumatic tank from service.

Asset Management Program

Provide documentation that the funded assets have been incorporated into the Association's Asset

Management Program.

Grantee Initials
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Melody Pines Condommium Association PWS#0512230

Drinking Water and Groundwater Trust Fund Grant - #DWGT-30

Storage Tank Inspection Grant - #TI-1S

Page 2 of 2

Amendment No. 1

EXHIBIT B

BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs In accordance with the following

requirements. The total reimbursement shall not exceed the total grant award of $14,000.

Storage Tank Inspection Grant-

All services shall be performed to the satisfaction of the DBS before payment is made. All payments shall

be made upon receipt and approval of stated outputs and upon receipt of associated invoices. If invoice is
less than initial estimate only the amount on the invoice will be paid.

Cleaning and Inspection of Tank $4,000
03-44-44-441018-4718-072-500575

Drinking Water and Groundwater Trust Fund Grant-

Reimbursement requests for program costs shall be made no more than monthly by the Grantee using the

Drinking Water and Groundwater Trust Disbursement form as supplied by the NHDES. The disbursement
form shall be accompanied by proper supporting documentation based upon direct costs. The Grantee will

maintain adequate documentation to substantiate all Program related costs. All work shall be performed to
the satisfaction of the NHDES before payment is made.

Tank Re-coating, VFD Installation and Removal of the Hydro-pneumatic Tank $10,000
03-44-44-442010-3904-073-500581

In concert with the Association's Drinking Water and Groundwater Trust Fund (DWGTF) loan for $61,000
each disbursement request will be paid 14.1% grant funds and 85.9% loan funds. The total reimbursement

shall not exceed the grant award of $10,000.

EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the grant agreement (section
1.6).

Subparagraph 17.1.2 of the General Provisions shall be modified to read Subparagraph 17 of the Genera!
Provisions shall be reduced for comprehensive general liability insurance claims of bodily injury, death or

property damage, in the amounts of not less than $1,000,000 per claim and per incident.

The Storage Tank Inspection Grant portion ($4,000) of this project is Federal Funds received from a Grant to
the State from the U.S. Environmental Protection Agency, Drinking Water State Revolving Fund Set-Asides

under CFDA #66.468. All applicable requirements, regulations, provisions, terms and conditions of this
Federal Grant are hereby adopted in full force and effect to the relationship between this Department and

the grantee.

Grantee Initials

Date >5/3 o



CERTIFICATE of VOTE of AUTHORIZATION

I, Anthony Teolis, Secretary of the Melody Pines Condominium Association, do hereby certify that:

(1) I am the duly elected Secretary of the MPCA;

(2) at the meeting held on January 25, 2019, MPCA voted to accept Drinking Water and Groundwater Trust

Fund grant funds and to enter into a grant agreement v/ith the Department of Environmental Services

the purposes of a water system improvement project.

(3) MPCA further authorizes the President of MPCA, Dean Thornhill and/or Treasurer of MPCA, Joan
Phillips, to sign or to execute any documents which may be necessary for this grant;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains

in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of MPCA this _! day

of 2020.

STATE OF RHODE ISLAND Washington County

On this I day of ^ ,2020 before me

(Notary Public) the undersigned officer, personally

appeared Anthony Teolis, who acknowledged himself to be the Secretary of Melody Pines Condominium

Association being authorized so to do, execute the foregoing instrument for the purpose therein

contained.

In witness whereof, I have set my hand and official seal,

o.
Signature

DEBRAJ.ZEPP
Commission Expiration Date: OF RHODE ISLAND

.  . MyiCommission Expires 8/29/2020

Jignature of NotaV^btTc



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that MELODY PINES

CONDOMINTUM ASSOCIATION is a New Hampshire Nonprofit Corporation registered to transact business in New

Hampshire on June 21, 2016. I further certify that all fees and documents required by the Secretary of State's office have been

received and is in good standing as far as this office is concerned.

Business ID: 746562

Certificate Number: 0004873592

u.

o

A
%

4*

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 31st day of March A.D. 2020.

William M. Gardner

Secretary of State



ACORCf CERTIFICATE OF PROPERTY INSURANCE
DATE (MIUDO/YYVY)

03/30/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER

StateFam
«r 984 White Mountian Hwy

North Conway, NH 03860-

Diane Reo

(603) 358-0550 Sfi?. (603) 356^)489

A^Ess- diane.reo.ngfr@statefarm.com
PRODUCER
riiSTOMFR in-

INSURERtS) AFFOROINC COVERAGE NAICI

INSURED

Melody Pines Condominium Association

24 Harmony Ln Unit 10

Center Conway, NH 03813-4144

INSURER A State Farm Fire and Casualty Company 25143

INSURER a

INSURER C

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

LOCATION OF PREMISES 1 DESCRIPTION OF PROPERTY (Attach ACORD 101, Additional Ramafka Schadula, If mora a^ca la raqulrad)

REFER TO ACORD 101.

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR
TYPE OF INSURANCE POUCY NUMBER

POUCY EFFECTIVE

DATE (MIWDDfYYYY)
POUCY EXPIRATION

DATE (MM/DDfYYYY)
COVERED PROPERTY UMITS

PROPERTY

CAUSES OF LOSS DEDUCTIBLES

94-BB-C788-9 12/11/2019 12/11/2020

BUILDING

PERSONAL PROPERTY

BUSINESS INCOME

EXTRA EXPENSE

RENTAL VALUE

BLANKET BUILDING

BLANKET PERS PROP

BLANKET BLDG & PP

t

i

BASIC BUILDING

$2,500

CONTENTS

% SEE ACORO 101

BROAO 5 SEE ACORD 101

X SPECIAL $ SEE ACORD 101

EARTHQUAKE X $ $6,897,000

WIND $

FLOOD %

$

S

INLAND MARINE TYPE OF POLICY S

CAUSES OF LOSS s

NAMED PERILS POLICY NUMBER s

$

CRIME s

TYPE OF POLICY %

t

V| BOILER i MACHINERY /
EQUIPMENT BREAKDOWN

s

t

%

%

SPECIAL CONOmONS 1 OTHER COVERAGES (ACORO 101, AddMonaJ Ramarka Schadula, may ba attachad If mora apaca la raqulrad)

REFER TO ACORD 101.

CERTIFICATE HOLDER

NH Oept of Enviormental Serv.

Drinking & Groundwater Bureau
PO Box 95

Concord, NH 03302-0095

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

IF SIGNATURE IS REQUIRED, PLEASE CONTACT AGENT.

ACORD 24 (2016/03)
100434S

® 1995-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
2009 142961 209 OS-25-2017



AGENCY CUSTOMER ID:

LOC #;

ACORCf ADDITIONAL REMARKS SCHEDULE Page i of 1

A6SNCY

Diane Reo

NAMED INSURED

Melody Pines Condominium Association

POLICY NUMBER

94-BB-C788-9

CARRIER

State Farm Fire and Casualty Company

NAIC CODE

25143 EFFECTIVE DATE: 12/11/2019

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM.

FORM NUMBER: 24 FORM TITLE: Certificate of Property Insurance

Unit Owner:

Melody Pines Condominium Asc - 24 Harmony Ln - Multiple Locations ■ Center Conway, - NH - 03813 - Unit Loan Number:0000 • Number Of Units:
0050

Association Type: Residential Community Association Policy

Forms, Options and Endorsements: Forms, Options and Endorsements:
CMP^IOO Businessowners Coverage Form CMP-4550 Residential Community Assoc
FE-6999.2 Terrorism Insurance Cov Notice CMP4229.1 /Vnendatory Endorsement

CMP-4705.2 Loss of Income & Extra Expnse CMP-4508 Money and Securities
CMP-4814 Dir& Officers $1,000,000 CMP-4710 Emp Dishonesty $50,000
CMP-4862 Building Ordinance Or Law Cov FE-3650 Actual Cash Value Endorsement

CMP-4576 Policy Endorsement

Coverages:
Business Liability $2,000,000

Medical Payments $5,000

Products-Completed Operations $4,000,000

General Aggregate $4,000,000

Coverage
Unless otherwise endorsed, this policy provides replacement cost coverage on described property and common areas detailed within the
Association bylaws including the following types of property within a unit, regardless of ownership:

1. Fixtures, improvements and alterations that are a part of the building or structure; and
2. Appliances such as those used for refrigerating, ventilating, cooking, dishwashing, laundering, security or housekeeping.

Replacement cost coverage is subject to the terms and conditions of the policy and any endorsements.

Coverage under this policy may have been modified to provide actual cash value coverage rather than replacement cost coverage, or to
remove specified property from coverage, if any endorsement containing in its title "ACV* or "Actual Cash Value," or "Additional Property Not
Covered' is identified on this Certificate of Insurance.

Endorsements: FE-3650, FE-3653, FE-3658, and FE-3859 (Actual Cash Value) - These endorsements describe what the term "actual cash
value" means where used in the policy. However, f/iese endorsements do not change any replacement cost coverage provided by the
policy.

This policy provides coverage on a standalone/individual condominium association.

Commercial General Liability
State Farm refers to this coverage as Business Liability Coverage. Coverage amount shown is Per Occurrence.

Loss of Rents, Loss of Income and Extra Expense
If this coverage is shown, limits are "Actual Loss Sustained". Contact the agent to confirm the number of day's coverage.

ACORD 101 (2008/01)

1004348

2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
2009 142961 209 0S-2S-2017



NHDES

^ , Tlie State oif New Hampshire
PepartnUent of Environmental SerVices Hi

Robert R. Scott, Commissioner ■ : : , ^

'^PRpVEOGAr:  July29,2019, <\'i • Y'^«C
OATBi

His Excellency, GovernorCluistopher T.i Suhuhu
and the Honorable Cburicil T'

State House

Concord, New Hampshire: 03301 : ; :

6
fTEM#

:  : REQUESTED

Ij A'uthdrize the Pepaitirient of Enyirprtmental Services to aw^d a grant to the Melody Pines
Condominium Association:(yC# 303175-B001;)i'Gbnw^ NH in the ̂ ount not to exceed:$14,000^
for water systeni improvements, effective upon Govemor.&'Cpuncil approval through June !, 2020?

■: 7i% prinking Waterand Groundwater TriisTF^nd (DWG^^, 29%Federal:F
I ' • • /'

Funds to support this request^:anticipated tojbe available.in.the following account in FY 502d.. .
:: upon the availability and continued apprppriahdn of funds in the future operatingbudget.

'  ' .<
03-44-44^2010.3904-073-500580
pept Ehvirormental SeryiceSiiDWGWT^.Grarits Noh-iFederal

::FY2020.
$10,000 :

03^144^441018-4718-072-500574 ^ ^
Dept. Environmental Services, DWSRf Administration, Grants Federal

• t'-

,  $4,000

I2. Authorize the Depai^ent of Environmental Se^ices to approve a loan agreement with the Melody
!  Pines Condominium Associatiph (VG# 303175-8001), Conway, NH in the amoiiht not to.exceed- ^

$61,000. to finance water system improvements under the provisions of RSA 485 :F, effectiyb upon
Governor & Gdimcil approval: 100% Drinking Water and Groundv^lerTnist Fund. . '

Funding is available in the account as follows^ Funding for FY 2020 is contingent upon continuing
appropriation and availability of .fdnds.

03-44-44-442010-3904-301-504059
pept Environmental. Services, DWGWTTrtist, Loans

FY.2020
; $61,000:

DBS Website; w^vw.dcs.nh.goy ■
i P.O. Box 95,29 Hazeri Drlvi^ Concord, Ncvr Hampshire 03302-0095 :

Telephone; (603) 27lr25l3 V Fax: (603)271-5171 • TDD Access: Relay NH i-800-735-2964



His Excellency, Governor Chri^^hcr T, Siinunti
and the Honorable'Cduncil

page 2 of2

{
V «•

EXPLANATION

The prinking WMer and Ground,Water Trust Fund was created in 2016, using $276 millibri of MtBE
irial judgement.ftjnds, as |authorized by RSA i485-F. The piupose of the Trust Fund is to provide
sustainable, long-terrh funding for the .protection, prcscryalibn, and enhancement of the drinking water
and groundwatef resources of the state. The Drinking Water and Groiindwater Advisory Commission
w^ established to administer the Tiiist Fund and to provide guidance to the State pn.the use of the Trust
Fund.- -

On August 30,201 the Advisoiy Commission voted to authorize grants arid loans for nirieteen
idririkirig water imprpveriierit projects. ThC: Melody Pines Cpndbriiinium Association's Water System
imprbveinent Project request for $71,000 was selectedTor grant and loan funding from the Drinking
Water and Groiindwater Trust Fund. -

In addition, NHDES is offering Tank Inspection Grants to assist community water systems to conduct a -
condition assessriient on the water system's storage lariki.The grant is operi tb all New Hahipshire active
community water systems that hkve tanks are less than 20,000 gallons. Many of these tanks have been
buried undergroundTor the past 30-40 years wd have never beeri inspected, or taken out of service for a i
proper cleariirig. This grant will allbw applicanls to create a funding strategy; io either extend the life of

'the lauik or replace the tank depending on which option is more cost effective; Proposals areievaliiated
and ranked based on criteria such as age oftank, size of theitank; population served and whether the ..
system had received grants in the past. Based bri the available fedefal funding, NHDES'dctennincd that'
it could offergr^ts to any eligiblejprpject until alffunjds.^ exhausted;::. :

The Association will use: the grant and Ipah funds to make several improvements to their water systern j
including t}ie inspection, cleaning and repair of the water storage tank, arid replacement of existing
booster pumps with variable fmquenc'y.driye pumps. The project will improve reliability of the water, ,,
:systcm. The grant agreernent has been approved by the AttpmeyiGeneral's Office.^ to form, substance :
and execution;.

We respectfully request your approval.

Robert R, Scott

Gommissioner



O:

• Q
Subject: Meiodv Pines Condominium Associatioh " r

GRANT AGREEWtEkf

,  ; The State ofNew Hampshireand Uie Grantee hereby mutually agree as follows:

^ , ! : GENERAL PROVISIONS
ivIdentification:: . .. . .. -

1.1 Stetc Agency Name ■ j i - ^
NH Department of Environmentai Services:

1.2 State Agency Address
29 H^n Drive. Concord, NH .03301 wr-

U Grantee Name '

Melody Pities Condominium Association
1.4 OrantM Address
3 Old Gounlry Roud. Plabtew/Nl h^386$-^^^ « CaduJj9cf

1.5 Eflective Date

Upon G&C Approval f :- U
1.6 CompletionDate
June 1,2020

1.7 Audit Date'
N/A

1.8 Grant Limitation

$14,000 ,

1.9 Grant OfTicef for State Agency ■ ; ' ,..'1
Erin Holmes, Drinking Water & Groundwater Trust;
Fund, NH Department of Environmental Services

1.10 State Agency Telephone Number
603-271-8321

I.UjGrantee Signature

A

1.12 Name *•& Title of Grants Signor
CTo : i5. /'A v/z/b

l.l/Aclmowledgment: State of o - .County of

P.n ^ h before the undersigned ofncer, personally appeared the person identified in block 1-12, or
satisfaclorpy phqven to be the pcrMn whose name is signed Jn:block l.n,and acknowledged that s/he executed
this document in the capacity. indlMtcd In block 1.12.
1.13.1 Si^atiire

[SEAL]

ic or Justice oftbc Peaceof

1.13.2 Name & Tillg^|{{!p(|g^ [bl.ic or Justice of the Peace
Notary F^Dc - New Hampshto T. •

•  \ •My Commission &plfMDecefhbtf6,2^

1.14 State Aigency Signature(s) l;15 Namc/Tltle of State Agency Signor(5)

Robert R: Scott, Gpmmissioner.
NH Department of Environmental Services •<n.

1.16 Approval by Attorney General (Form, Substance and Execution)

On:
SI

l.l^^pproval by the GoVcrnor and Executive Council

On:



O':
2. SCOPR-QF WORK. In'dcchangc for gnmi ruhds provided by the state of «
New' Hampshire fictiog through the agency idchilfied in block T. i (herdtunCT
refeiTcd to.'as 'Ihc Slate"), pursuant to'RSA 21*0. the Grantee idditirtcd in
' block 1.3 (hereinafter rererrul.lb as She Grantee"), shall i^orm that work
'.idcTnihed ond mote paiticuMy described in the scope of.work etuiched:'
' h^elo as EXHIBIT A (the scope of work being referred tbos She Project"). 1
3. ARRA CbVERRD. Except M Othcrwiw specifically provl^d for hoein,
.the Grantee ̂ 11 pcrforro the Proji^ in.' with respect to. the State of
' Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PRaiRCT. .
4.1 Ihb Agreement.' arid oil dtligations of the panics hercundcr. shall become
enectiveon the dote in block I.S or on the! date of approval of this Agrccmdil -
by the Governor'and Council of (heiState "of:New Hampshire iwhichevcriis

- later (haeinafler referred to.ais the "Effective Dale").; .
. 4.2 Except as otherwise speciftcally provided forhcrdn, the Project. inctudiiQ :
. all reports required by this A^cmcni, shall be completed^n ITS cnUrcty :
prtof. to ihc:doie in block 1.6 (hereinafter referred lo'as the."Coi^letion '
Dbic"). '; : • . '
5. GRArTTAMbllhn'r LIMrTAtlONQN AMOIINrrPAVStRl^.- '
5.1 The Grant Amount is idcntiHcd and more particularly described in"

.nXHjGrrB.aitachiri hereto,;-!
5.2 the manr^ of. and schedule of payment shall be as set forth in EXHIBIT
D. .: '.'! i- ■ . ■ ^ -;!! i'

.5.3 In Kco^ahce with .the provlskths set forth in.EXHIBIT B. did in
consideration of the sotisfnctory performance of the fVqject.'as determined by':
the Stole, and as'limited by! subparograph 5.5 of.Uicse gciieral provisions, the !
Stale shall pay the Grantee the Grant Amount. The State ̂ all whhh^d from '
the amount bihcrwisc payable tb!the Grantee under this sulqiamgr^'SJ
those sums required, or pcmiQed, to be withheld pursuant to N.H.' RSA 80:7
through ?•€. •
5.4 The payment by the Side of (he Grant amoimt ̂aillibe the only, and the ;
' cotnpleie, compcmdion to the Grantee for all expenses; of wtwcvcr nature, '
incurred by t^ Grantee In the pcrfprrnancc hereof, and shall be the only, and
the complete, compensation to the GrontK. for the Project. 1^. State shtdj. ^

'!bavcnoli_abiliticsio.ihc'Grahice!oihcr,thanthcGrdttAmbonl.
S.iS Notwilhstandlnjg anting in this Agrccindil lo!-the contrary, and.--
ribiwithstanding undrpMed'cireumstonccs, in no ercm 'shanUhc total of all-'
payrhcnts outhorizcd, or actually rhadc. hcrcuridcr exceed the Grant limilotibn'
set forth in block 1.8 of these general provisions.
6. rOMPLIANCR BV GRANTEE WITH l>WS AND RRGllUTlONS.

. Inconnection with.thc p^ormancc of the Project,'thc'Granlee shall comply.;

. wiih all statutes, laws,:reflations, and orders of,federal,'file, county, or':
municipal authorities, which shall ,irrip^ any obllgationsl 'or duty upon'ihc
Grantee,'includittg the ocquishlon of any and oil necessary pcrmiis. .

.7. RECORDS AND ACCOllNt& '

.,7.1 Between the Effective, Date and the date!seven;(7) years allcr the!;
Comp.iction Date the Grant|K:shaII keep detailed actourits of oil expenses';
incunf fii connection with (Ik Project; including, but not limited to.' costs of
admihistnitlon, .inmsportation, ifisunuicei 'tdephone calls. ; and'.clerical

.materials' and 'services. . Such accbimts'shall be.supported by receipu, .
in'voic^ bills and other sinillar'documcnts.
.7.2 Between the Effective'Date and the date! seven ;(7)! yews after the;!
' Cdmpinion Datc.' at shy tirne'during the Grantee's lionnarbusiness hours, and '
OS often OS (hc'Siate sluill dematid, the Grahtcc shall'make available to the
State: all: records pertaining to matters covered by this Agreement.:. :Thc
Grantee shall permit the State (b audit, examine, end produce such records,;,

'and to make audits of ail contracts, invdces, mtticrials,'payrdb. records or:'
'personnel, dou (as that (emi is hereinafter defined), iuid odin inronnaiion '
relating to oil nutters covered by thu Agreement. As. used in dis paragraph.
"Granln" includes all persons, natural or;ficUpnal. alTiliatcd widi..contrDllf
' by, or under common ownership with, the entity idcntincd as the Grantee in- '
' block IJ of these general provbions.
SPERSONNEI,
8.1 The Groniec'shall. at lb own expense; provide all personnel necessary'lo
perrbrm!ihe Project. The GrBniee!wdfrants!that all personnel enfged !iii (he
Project shall be qualified .to pcrforni such Project; and shall be properly

. licensed and oulhorizcd to frform such Projea lindcrall 'qiplicadc laws;

.8.2 The Grantee shall riot:hire, and It shall not pemit oiiy subcontractor.-:
subgrantcel of other person, firm or cbfpbratlon with whom il is.cnga^d in!a
combined effofl .to perform such' Project, to hire any person who :h» ,d
. controcti^ relationship with the Slate, or wh'b'b a State officer or cmplbyce, .
elected or appolnlcd.

:,0
'8J.Thc Grontcc.ofnca 'shatl-be the rcprtbeniative of (he Slate hercundcr. to ',
the event of any dispute hercundcr, the jnterpRialion of this Agreement by the
Grahtce0niccT.'Bndhis/herdecistcnon8n'ydisputc.shallbcrinal.
9.DATAtRETEhrTIQN OF DATA: ACCESS.

9.1 As used in ihb Agrecn^t. (he word data shall iManjall mformatlon and
.things developed or obtained dbring (he p^ormancc of, or acquired or
developed or obtained during the performance of. or acquired or developed by
reason of, this Agreement, including, but;not limited to. all studies, reports,
fil^'fotrnulje, surveys, rn^, charts, sound recordings, video recordings,'
pictoria) reproductions, drawings,- analyses, graphic rcpr^ntotions, computer;
prbgfoms, computer printouts, notes, ktier^' memoranda, papers, and
documents, all whether finbhed or unfinished.' : ■ 'r
9.2 !!Bctwe» the Effective Date and the;Completlon Date the Grohlec shall
gram' id the State, or any person daignai^ by. it. unrestricted access'tb all.
.data for examihatioh, duplicaii^ publication, ifirulaiibn, side, disposal, or!
for any other purpose whatsoever. '
9J Nb'daia shall be subject to ct^yrij^ ln'the United States.br'ohy other
couniiy by anyone other than the State:..
9.4 On and lifter the Effective Date an^daui.'8nd any property which has been
i^ived from the State or,purchased with fun^ provided for that purpose!
;Ui>der this Agreement, shall Ik (he property of the SitUe. ̂  shall be returned'
to the Stale; upon demand or upgn terminalion of (his Agrccmcht for or^
rsasM. whichever shall first occur.

9.5 Thc'StatCr'and anyone it shall designate.'shtdl have .unrestricted authority
.10 publish, disclose; distribute and otherwise use.'in whole or'in pan. all data. -
! IO CONnmONAL NATURE OR AGREEMENT. !,; Notwithstanding!
anything in.ihb A'gfccmehl to.the-contrary, oil obll^iiohs'of the. State
hcrciindcr,' tncluding without ;1imhation. -the continuance ! of . payments
hereundcf, (uc cbriiingmi upon (He availobili^ or continued appropriation of
funds, and In no event shall (he State be liable for any poyinenis hercundcr In:
excess of such available or appropriated funds. In the event ofe reduction or.
'termination of those ftirids, the Slate sMI have ̂  fight to withhold payment
uniii;Su^ fti^ become availt^le. if ever, and shall have: the right to
termini this Agreement immediately,upon giving (iw Gramee notlcc ofsueh
icnnintnion. "

, II . EVENT OF DEFAIMT; REMEDIES. ; ; ! :

M.f Any one or more'of (he'following acts or.omisrions of die Orantcc.shall
constitute on event of default hcrcundcr.(hcTciruftcr refcrrc'd to as
"Events of Defoult"):
. I.I. I.'I faihtre'iopcrform ihcProjenratmiidority or on schedule; or
. 11.1.2 failure to submit any!rcfx^'required hcretfrider: or:. .'
; 11.1.3 failure to maintain^ or permit access to, th'erccbfds required hcivundci^'

II.1.4 rt^ure;ro.perform any of;^ pthw myenanu and cotidiiim of,ihb
Agrcemicm."' t
11.2 Upon the ocqirrrace ;or any Evml of DeftutIt, the' .State may lake any!;

;anc. or more, or all, of tire fpQbwing Mions:
11.2.1 give the Grantee o written notice specifying the Event orDcfauh arid
requtring!U;io'be remedi^/wUhin. .in the' absence of o greater;or.iiesscr
specifidaipn of lime, thirty .(30) days'^m the date .of the notice; if the '.
Event of Default is hot limely'remcdied. terminate this Agreement, clfeciive':
! two (2) days after ̂ viiig thc'Gremee notice ef icrinihatioh'i'and
' I I.Z2 give the OrMtra a written notice specifying (he Event of Default and '
suspending all payments to be madc.under.lbis Agreement and!ordcflrig.thk
the jxntibri dflHc giml amount vfhich would otherwise accrue to the Grantee
during the period from 'the dale of such notice lintil such time as the State;.
-determines that the Grantee has cured the Event of Default shall never be paid:'
'tb thc Grawcc: and • ".
11.2.3 sa off against any other obligation the Stale may owe to (he Grantee
anytbrnagcsttreStaicsufrcrsbyica^ofnyEventofDerBohiand '
11.2.4 treat the Agreement, as brcaclred and pur^ any of its! remedies ItiW; '
or in'equity, or both.
12. TERMINATION."
12.1 ;in (he evciit of any early termination of this Agreement for any reason
other than (he !coniplction of the Project.' the Grantee shall dclivCT tb!the!Grant.
Officcf, not later ihan'fifteen (15)'days after the dote oricrminalioh. a report! -

.CTerminaiion ReporCl) describing in detail all Project Work performed, and!:
: the Grant Amount earned; lb arid including the date oftcrfnihation.
12.2 In the cvcn(!of Terminalion uiidcf paragraphs lOor 12.4 of these gcncrid
provisions! the'approval of such -a Termination Report by the Stole shall ?.
entitle the Gnmice to receive that portion of the Grant amount 'cofiicd to arid .
including the dote of tcnniriatibn.

.12.3 In the event ofTcrmiiiaiion under pan^rophs 10 or:l2.4 of these general:!
provbions; (he approval of such a Termination Rqioft by'ihc State st '

Grantee Initials
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cvcnt'relieye Uic Grsntee fnnn any and airit^iliiy for damages lusiained or
incurred by Sutc as a result oi* the Grsnicc's breach of hs' obligations.
hcreundcr. . , • •. •

i 114 NoiwithsUnding anything in this Agrcemcnlito.the cohtraiy, either the'
-.State or except where notice'default has been given to'tbeiCraiitcc hcreundcr,
the GrantKi'may terminate this Agiecm'ral without cause upon'thliiy:(30)'
'days writieh'notii*.
13. CONFLICT OF INTEREST.' • No offiee^ member, or employee of the'

iGrintee and no representative, officer of employee. of'thc 'Siaic of New
; Hampshire or of the go>^tng body of the locdity or! localities in whi^ the
inject is to te performed, who exncises luiy functions or responsibilitia in
the review or ̂ ip^al of the underUking or carrying out of such .I^jc^ ̂l.l
participate m any decision relating to this Agreement .Wfhich affects hb or her
ipcrsonid interests or the intcrcsi.of any corporation,-paitnei^ipi or essoidiaion
• in ̂ lich he or she b directly or indirectly interested nor shall be or she have
'any pci^aj or pecuniary Interest, direct or indirect, in this'Agreement or the
proaeds therdjf.-
14. GRANTEE'S RELATION TO THE STATE. In the pcrfomiahce of:

;ihb Agreement the. Crahtee.. its employees, and'any subcontractor or
isubgrantee ofthe Grntee!m in.all respec is indepodeht mtractors, and arc
neiiha agents nor erniplo^ of the State. Neither (he Grwtix rior any of its
ofTicen, mploy^ agents, mem^, submirectors or sobgrantces, shall
have authority to bind the State nor are'they entitled to any of ̂-be^hts,-
'Workers' compensation or emoluments provided by the'State to its employees.
; IS. ASSIGNMENT AND SilBCQNTRACTS. The Gt^ Shall not assign,
'■(tf otherwise transfer iany intdesl in thb Agreement withoiit the prior written
consent of .the Slate. None of the' Project' Work shall bc .Mbcpntractcd d
SubgrahtMd the Grantee other than as iel forth in Exhibit A without the.
prior written cbfbcnt of the State.
I6.INDEMNIF1CATION. ;The Grantee shall defend, indcninify and hold
harmless the State, its officcis and empl^vcs, from nd against any,and all
lo|ues suffer^ by the State, its offlceTS ^ employees, and any tdl-
claims; liab'^'.^^..^ penalties asserted agaj^ the State, its bfll.cen j lu^.
.onployees, by or on behalf of any person, on account of. based on or resuiting
Trom, aruing out of (or. .u-hlch may be claimed to arise but 60 Ihc acts or
icmissions of the Grantee of Subcontractor, or subgranlee or. other agent of the
Grantee'. Notwithstanding the foregoing,'nothing herein contained ^1 be!
deemed to cbhstilute a waiver of the sovereign immunity of the Stat^lwhich.
immunity' is liei^y reserved .to the State. - Thb covenant shall survive die
't^ination of (hb AgrcemcnL : '
;17.1NSURANCEAND BOND.: :
17.1 Grantee.shall, at its sole expense, obt^ and maintain In forc^ or.
shall require ^ subcontractor, subgrwtee or assignee performing Pr^eci

to obt^n arid maintain in force, both Tor'the, bmllt of the State,' the'
Tollowing insurances;
• I 7.1.1 statutory workers ̂ ;cornperlsalion and employees liability insurance for
'ail employees fmgaged in the performance of the Project, arid
17.1.2 Icomprcbensive public liability insurance'against all claitris ofbbdily'
irtjuries, death!or properly damage,- in amounts not less than S2.000.000.for;
;b^ily injury or death any'one irrcidcnt, and S500,0(X) for piopmy damage in
:any one incident: and •
' 172 The pollcia describe iri nbparagraph 18.1 of this paragraph shall be the.
standard form employed in the'Staie bf;New Hampshire;: issued by
uruierwritcrs acf^lable to the State; isnd audwrized to do business in the State
of New Hanipshire..' Each policy shall contain'a clause prohibiting
catenation of tnodincation:of ^ Policy earlier! th» tm (iO) days afur
Avriiten n(Xme.l^c 0^1^ received by the StateS
18. WAIVER OF BREACH. No ftihi.re;by the Slate to enforce !ony
provbions hereof after any Evem of Default siuft he deemed a waiver of its:
rights with regard to that Event, or any subsequent Event. No express wait^
of any Event of Default.shall .be deemed a waiver! of any! prbvisions hereof.'
.No such failure or waiver shall be!deemed a Waiveir.of the right of the State to
enforce each' arid all of the provblons'heirebf upon any furdm or other 'defeuli!
on the pan of Ihc Grantee.
19. NOTICE. 'Ariv notice by a p^ hereto the bihcr party shall he darned to
have been duly delivered or pvim at the time of mailing by oertined mail,
postage prepaid, in a United States Post OITice addixsscd lo!U)c parties at the
addresses first above id>^n. ""
20.AMENDMENT. Thb Agreerom may amended, waived or dbcha^d
only by en instrument in u^ing signed by-the pardes hereto and only after'
approval of such ainerrdm^ waiver or discharge by (Ik'Governor and
Council of the Sute of New! Hat^shirc.
21! CONSTRIICtibN OF AGREEMENT AND TERMS. This
Agreernent shall be construed in accpntoc. with the law of the State of New'

Hampshire, and b binding upon and inures to the benefit of the parties and
(heir rapectlvc successors ami assignees; ;The. captions end coritetits of the
"subjcd** blank are used only as a matter of convcnierKC,- and arc riot to be
considered a port of this Agrccthcnt or to be used in detcnriiriirig (he intent of
the' ponies hereto.
22.TII1RD'PARTIES. The ponies hcrctb do not intend to benefit any ":
third part^ Agreement dian rtbi: be .construed to confer atiy such
benefit,. ' •
23.ENTIRE AGREEMENT, thb Agreement, v^ich may be executed in a
number of counierparu, each of whidi shall be deemed an original, constitutes
the ettiire A^eement and undentan^ng between the parties, end supersedes,
all prior Agreemenu and understandings relating hereto.

Onuilee initials .
. Date
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: i EXHIBIT A

SCOPE OF SERVICES

Melody Pines Condominium Association:

.the Melody Pines Condorninlum Association wlil use the grant funds to Inspect, clean and re-lcoat the
atmospheric tank, upgrade the booster pumps to a Variable Frequency Drive, (VFD)/constant pressure
system and remove the existing hydro pneiirriatlc tank from serSiice.i! :

Funding for this project will cqnie from two different sources.'The Storage Tank Inspection Grant will pay .
fortheiirispection and cleaning of the atmospheric tank. The Drinkinjg Water and Groundwater Trust Fund .
Grant will pay for rercbating the atmospheiic tank if necessary, the ihstailationof yFDs and removing the '
hydro pneurhatictank from service. ; i i :

Storage Tank inspection Grant-

Clean and inspect the atmospheric storage tank. The following Is a typical scope of work to be perfbrrried
forthe tarik: ^ V' :r* "

" The water system owner will have the water level in the tank drawn down and the interior:
' accessible. -'V

: Provisions for contlhuatidn of water service will be in place prior to the tank which is-^.--j»

intended fprlhspectionbelhgtaken offline. : :

.  Tr;eatmentforanyprirnary contaminant must function with the provisional arrangement
:: and continue to provide water which meets drinking water standards.
The interior floor and walls of the tank will be cleaned by a pressure washer to remove all ^

■: -sedlrrient; Silt; etc. The water used In the washing activity shall be potable water. The •:
:: / residual material shall beTemdved from the tank and properly disposed of.

Ah ultrasonic gage and pit gauge will be used to provide ah evaluation of the structural
conditiori of the tank and any potential corrosion. : : ; :
Any coating present Will be evaluated fbr;'corjdition.

.  ; After the work has been completed the tank will be disinfected in accordance with AWWA
C652.:; ' 7';'/;
Pr;ior to r'eturriihg to service the Inspected Urik shaii be properly sealed and a bacteria test

: shovying an absence of bacteria shall be obtained from the subject tank.
: - , ; Submita report surhrriariilng the findings of the Inspection to DES. :

Drinking Water and Groundwater Trurt Fund Grant-.
Grant ,funds will cover .engiiieerlhg,: bidding and cohstruction costs to Te-cdat.the atrhospheric' tank,
Inistallatibh of VFDs, and removing the hydro pheuiinatic tank frbrn service.

Grantee Initials
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Storagetanklnspectlon Grant: ifTI.-lS
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:  EXHIBIT B

BUDGEt & PAYMENT METHOD

ITie NHDES shall pay to the Grantee the total reimbursable program In accprdance with the follpwihg
requirements. The total reimbursement shall hotexceed the total grant award of $14,000.

Storage fahk Inspection Grant-
All services shall be perforrhed to the satl^actlpn of the DES befor^ payment is made. All payments shall,
be made upoih receipt and approval: of stated outputs and:upon receipt of associated invoices. If inypicciis
less than inidal estimate only the amount pii.the invoice will be paid.

Cleaning and Inspection of tank $4,000
03-44^-44101$-4718.072.500S75; ;:: :

Drinking Water and Groundwater Trurt Fund:Grant- • :
Reimbursement requests for program costs shall be made no more than monthly by the Grantee using tKe\
Drinking Water aihd Groundwater Trust Disbursemehi form as supplied by the NHDES. The disbiirisement

tform: shall be accompanied by proper supporting documentation based upon direct costs. The Grantee yi/ill
niaintain adequate docurnentation to substantiate all Program related costs. All work shall be performed to

•the satisfaction of the NHDES befor^ payment is made. ; ;

Tank Repeating, VFD Installation and Removal of'tKe Hydro-pneumatic Tank . . $10,000 , ,
03^44-44442010-3904-073-500581

:in iconcert with the: Association's Drinking Wa^r and GrophdwaterTrust Fund (DWCTF) loan for $61,000
each disbursement request will be paid 14.1% grant funds and 85.9% loan funds. The total relmbursement
shall not exceed the grant award :df:$10,000..

EXHIBtTC

SOCIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must beicompleted and
request for reimbursement must be made by the cpmpletibn date listed on the grant agreement (section
■1-6). . . . V ^

Subparagraph 17.1.2 of the General Provisions ishall be modlified to read Subparagraph 17 of the General
Provisions shall be reduced for comprehensive general liability insurance claims of bodily injujv,'death or
property damage, in the amounts of not less than $1,000,000 per claim and perincideht. .

The Storage Tank Inspection Grant portion ($4,000) of this,project, is Federal Tuhds received from a iSrant to
the State from the U.S. Environmentaf Protection Agency, Drinking Water State Revolving Fund Set-Asides
iunder CFDA #66.468. All applicable requirements, regulations, provisions, terms and conditions of this! :
Federal Griaht are hereby adopted iri full force and effect to the relationship between this Department and
the grantee.:" '

Graniee Initials



A Certi/ictfic of I'otc o/Auihbri:ollon fs a ccrujlcate thatsialex ibcil agronl eippliccmi fs willing la cnicr into o
gmnl agrcanenl w' ilh the State o/NH IX'parlnicnl o/EnylrunmenlaJ Services, that wh<k'\'er signs 'the Grant
Agrccmhu has the authority to (h so: An ccrilficotcsinmtinciiiik: . ■ ■ ■ ■

T Ccriifcatc shoiihl be completed atid signed bv someone other than the person being given auth o' ritv (a
'signaliiiv'othertlimithepersonJhatwilisigri.iheGraittAgrwttient '

;  •. MiLyt Slate that the person wim signed the Grant Agreethent has the mlliorily to do so '
* Must be notarized .

* Original is needed for suhmitial. tip copies.,- '

Ccrdficatc of Vote of AuthbrizaHdii

WATER SYSTEM NAMEH^OWN
:.Address,.Town, NH Zip '

ominiutn m-r/uA
held on ̂ TTf ni i/tViT

iAME/niXE) of the
vATER SYSTEM/TpW^ ;dd hereby certify ihatiat a meeting

i fPATEVthe iAhhh.  'M . . , , -
(goyeming body) vot^ to. enter into a Drinking Water and.Groundwater Trust Fund grant agreement
wth the NHDep^nientEnvirbnmmtalSei\nces(orunda watersystemimpr6vememproject.vS<r^ h^ct ,•

•  VtUi J ITP'^'U OClA-f'Oh ' j : n J ^"P::
..r 'J SYSTFM/rnWNi furthr.r „inUori,.A .h, W ̂ 70 rnknoi n VhiUm^^ to cx«ute'any documents udiidi may^be necessary to

effectuate this grant ̂ eemem.^ ''
hf/l

^cmpriIN WTTNESS WHEREOF,! have hereunto set me hiuid as
i fWATER SYSTEM NAME/TOWN) the ' g V^^dav of

.20131. - . '•

tL (TITLE) of
^J-V. .f ««

VHielcidM.Pn

Signature

STATE OF NEW HAMPSHIRE County of.

Oh this
/Yf*~

day of

M

.  - 20lj before rne ImUB X^tiifNoiarv Public) ihe
undeijgned Officer, pereonally appeared. iJy A. ■: who acknowledi^ed hi in be
the (TITLE) of . (WATER SYSTEM NAME^-OWN). f^ing
authonz^ »to do, execute the foregoing instrument for the purpose therein contained.

in \vitness t

Notary

1 have handset my

/Ablic

1 seal.' LOUiSEM; INKEll; Notary Publle i
My Commission Expires March 21,2023

commission expi res:
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ACORCr GERTIFICATE OF PROPERTY INSURANCE DATE (HllipO/yWV)

07/id/2oig
THIS CERTIFICATE IS I^UEO AS A MATTER OF MFORMATIOM ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY ifHE POUQES
BELOW. THIS CERTIFICATE, OF INSU^CE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERIS) AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. aum: AUi riUKi^tO

cSBTXEr
Oiarte Reo

pftODuceft :

StateFarm
Diane Reo : •; -

984 White MountienHwy

.North Conway, NH 03860-.

WSUftCO

Melody Pbes Cmdoininluni Assodat^rt

-24 Harmony Ln Unit 10 :

Center Conway, NH 03813-4144

ff'ME;

ADoftu- diane.reo.nsfrQstaieIanh.com
pROouceR ^
CIIATOMPB in- - :..

liSe (603) 3S6^M89

WSUW6RfS>AFF0«01N0 CoWlUGg'

wtunew a\ state Farm Ftre and Cesuelty Company

IWSURgWe;

WSURCTC;

WSW6R0:

JWSUrigR F;

' NAKt'

25143

COVERAGES : : , CERTIFICATE NUMBER:
LOCAHON OF PReMlSeS I OeSCWPnON oa WtOPeRTV (AiUch ACORO lOl, AiMUM»| R«Mrki Seh«Mt. N aMT. IPMA it rwiutrwir
REFER TO ACORD 101;

REVISION NUMBER:

TmS IS TO CERTIFV THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR-THE POLICY PERIOD

)  REOUIREMEMT. term or CpNprnON of any contract OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS'  CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
I - EXCLUSIONS AND CONDITtONS OP SUCH POLtCtSS. UMITS SHOWN MAY HAVE BEEN RBOUCED BY PAID CLAIMS. L,
Msa

Lin TYPBOFMSUfUNCE

XT
' POLICY NUH8ER

poucv EFFficnva

qAiEfUMAonrrn
POLICY EXPSUTtON
OATB ptaJOOriYYV) covaneo PROPCRTY! .: uuiTs

PROPCRTY.

CAUSES OF LOSS

X

BASIC

OROAO

SPECIAL

EARTHQUAKE

VMNO

FIOOO

oeoucnatES

DUILOWO

$2,600:

94.6B-C768-9 12/11/2018 : 12/11/2019 X

euLONO '

PERSONAL PROPERTY

BUSINESS INCOME:;

EXTRAEXPENSE

RfiKTI^'VALtjE -!

BUMXCtBULBNa

eiANKETPERS prop'

blanket bloo s pp

SEEACORD101

SEEACORO101

SEE ACORD101:

$6,794,400

MLANOMARPte.

CAUSES OF LOSS i i

NAUEOPERIS:

TYPEOFPOUCY.

POUCY NUMBER

oaiie:

TYPEOFPOUCY

X[BOdERaUACHWERYl

eOUPUEMT aREAKOOWN

FONOITIONS r OTHER COVCRAOCS '(A'coro IM, AMitlarul RMurit* Sehcdult. m*y bm Mu'ch«4 If Men epKe b re^ul^
REFERTOACORD 101.

CERTIFICATE HOLDER

NH Dep.! Of EnWonmenial Serv.'
' Orintdn & Groundwalar Bumeu- - -
29 Hozoh Or"":

• Concord. - • NH 03302

. SHOUtJ) ANY OF THE ABOVE 06SCRIBEO POU
THE EXPIRATION DATE THEREOF, NOTICE WILL
ACCORDANCE WITH THE PCUCV PROVISIONS.

CIES K CANCELLED BEFORE
BE OEUVEREb IN .

AUTNORfZEO REPRESENTATIVE.

IF SIGNATURE IS REOUtREO, FlEASE CONTACT AGENT.' " '

ACORD 24 (2016/03)
lOWM ' ■ ■

The ACORD name and Iobo are registered inarfcs of ACORD
70O9 umi i09 0S-2S.»17



AGENCY CUSTOMER ID:

• LOC#:

AaoRcy ADDITidNAL REMARKS SCHEDULE Paoe • 1 of 1

AGENCY

Diane Reo

NAUEOINSUREO

Melody Pinci Condoirdr^m Assodatibn ; ' ;:
•ppucYMUNaeB

»4-B8^788:«
CARRCR

State Farm Fire,arxl Casualty Company : • ■ ..

NAjc cooe

25143. efF€CT^« datei" ! : 12/11/2018

additional REMARKS . a

THIS ADOmONAL REMARKS FORM is A SCHEDULE TO ACORD FORM; : j ! :
fsnoMMiiunPR- 24 form mi f- Certificate of Proberiy insurance :

Unit Owner"- -

Melody Pines Condorrdnium'Association • 24 Ham^y Ln rMuiUple locatiphsrCentef Conw^^ - NH •
Unils:0050 • • ' . . ' '• • •

03613' Unit Loan Number:0000 • Number Of

Assbciatiori Type* Residential Coniimftily Assodalion P^icy ;.

Forms, Options and Endorsements:

;..GMP-4100 Businesscwriers Cbvwage Form
FEt6999.2 , -: :, ' Terrorism Insurance Cov Notice
CMP-^765 :!:: Losso(lncome&ExtraErqan^

.CMP-4814 : Dir4:Pfric8rs^ ,-$1,000,000
.I..CMP-4662 Building prdttiar^'Of Law Cov

Forms, Options and.Endorsements:
CMPr4550

CMP-4229

CMP^^i
CMP;4710

fe:3650

ResidentiajCornrnuhily Assoc
" Amendaiory Endorsement
; i . Money and Securities
Efnp Dishonesty" ; $50,000

Actual Cash Value Endowment

Coverages:;
Busjriess Liability "

; ̂ Medical Payments ;; -
Prpduct^ompleted Opei^ons
Gener'^ Aigg'regate

■ $2:000,000
- - $5,000
$4,000,000

$4:000:000

Coverage . .

Unless otherwise endorsed, this poircy:provides replacement cost coverage on descrbed property and common areas detailed wilhin the.
Assbdatiori bylaws induding the fdlovMng t^s of pro^riy wHhtn a uriit, reganAess of ovyn^hip:
.1.' /Fixlures; irTiprpvements and alterations that are a part of the building or structure; ar^ ..
2:' Appfiancessuch as (hose used for refrigeraUng, venlilatir^; cooking: dishwasNng, laundering, security or housekeeping.-

Redacement cost coverage is subj^ lb the terms and conditibiis of (he policy ahd-any eiidorsements.

Coverage uriderThis policy may have been modifled to jarovide actual.cash value coverage ralher.lhan replacement cost coverage, or to
remove spedfied property from coverage.^lf any endorsement contain^ in its title *ACV* or 'Actual Cash Value.' or 'Addiiiohal Property Not
Cbyered* Is identified on this ,CertiRcate of Insurance. .

Endorsements: Fe-3650. FE-365.3. FE-3658. and Fe-3659. (Actual Cash Value) These endorsements describe yvhat the term "actual cash",
value' rheatis where used in the policy. However, thcso ondorsomonts do nof change any rep/acomenf cost'coverage provided by the
policy.

This policy:proyides coverage, one standator>e/individual condominium assodatipn.

Corhmcreial General Liability. :
State Farm refers lb this coverage as Busjnbss LMbUity Coverage! .Coverage-amount shown is^Per Occurrence.
Loss ofRenta, Loss of Incorne and Extra Expense^. ^
If thte coverage is shown; limits are 'Actual Loss Sustained*. Contact the agent to confiim.the nliinber o( da/s coverage.

ACORD101 (2008mi)
,-:l, OV
'100U40

® 2006 ACORD C0RP0RATI0N..AI1 rights reserved.
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state of New HampsW

;  DepartmentIpf State;:

CERTIFICATE

I, Williani M.'Gardner, Scc^c^^ of Suite onhc State of New Hanipshin:,:do hmby ccrtily thai MELODY PINES i

CONDOMINIUM ASSOCIATION is a New Hampshire Nonprofit Corporation register^ to transact businessjn'Ncw Hampshire

on June 21, 20I6.'l .riirthcr certify that all fees and documents r^iiirieid by the Secretary of Stale's ofTicc have been ri^i^ and is

irt good standirig as for as this ofTicc is cbitccmcd; and t^ attached is a true copy of the |i^ of docummts on flic in this ofticc. ^

BusirKSS ID: 746562

Ccrtidcutc:Nunibcr: 0604459620

la.

■©

%

•

IN TESTIMONY, WHEREOF,

i herino set my hand and cause, to be afTixed
the Seal of the Suite of New Hompishi^ - :

this 24th day of March A.D. 2019.

William M. Gardner ! i -

Sccr^^ of .State



CLOSING AGENDA

STATE OF NEW HAMPSHIRE

STATE DRINKING WATER REVOLVING LOAN FUND

RE:i LOAN TO MELODY PINES CONDOMINIUM ASSOCIATION
.  COMMUNITY WATER SYSTEM

;; CENTER CONWAYvN# HAMPSHIRE: V
Projedl #0512^30 ■

lDATE: . : :

I-

2.

3.

Stale of New Hampshire
Melody Pines Cohdomin:
Slate's Counsel, David Hpwc

"SNH"

■"B"' ■
"DMH'

No;: Item:. . , ■ ■■ , Responsible
Party:: .

1  . Certified Copy .of Articles of Agreement of Borrower .
CertifiedBylawsofBorrower B

3 Certificate of Existence of Borrower B.

4. Certificate of ResoIuti6h:of Borrower : : B:

■5.:^ ■ Condominium Declaration B

6 Descriptidn of Premises (Exhibit A) B

7 Schedule of Costs (Budget) (Exhibit B): B:

::8' Loan Acreerhenl SNH

9 : ; Promissoi^ Note (Exhibit C) ; : i : SNH

10 Security AKreemenl SNH

I.I - Collateral Assignment of Contracts, Plahs and Permits . SNH ; \
12;: Collateral AssiRnmenl of Association Assessments:: r: ; : SNH

13 UCC-1 Financing Statement DMH : :

14 Certificate of Insurance : ;
Certificate of liability and casualty insurance addressed to the Slate with
the State as an additional insured as to liability "

i  , ; , ,

h  ' ' 'i

IS • UCC Search SNH: : .

16 : Governor .and Council approval : : SNH

1:7 : 399-B Disclosure; SNH
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STATE OF NEW HAMPSHIRE

DEPARTMENT 6f ENVIRONMENTAL SERVICES

Drinking Water & Groundwatcr. Trust Fund

Loan Agreement

:/ (Melody Pines Condominium Association pWGT-36)

TH IS LOAN AGREEMENT (the "Agreem^nP>), dated
parties:!

^ 2019, has two

(1) :: :the State of N H^pshire (the VState"), .whose address is c/q Department of;
Environmental Services, 29! Hazen Drive, P;0! Box 95, Concord, New Hampshire
.033d2-b095;^and ,

(2) the following pei^n which is borrowing funds from the State:

Melody Pines.Condominium Association
3 Old Country Road
piaisrow, NH 03865
(the "Borrower") ■

FUNDAMENTAL PREMISES FOR THIS: AGREEMENT:! ; ;

A. : :Pursu^t to New H^pshire Revised: Statute Annotated ("RSA"), 6-P; 1 the State has
established the drinking water and groundwatef trust fund for financing drinking .water
improvement projects within the State. •

B. Thie Borrower owns arid operates a community public'water system for 50
^condominium units!I6cat^ in Center Cphiway,;Ncw Hampshire.iGurrcntly, the system serves
approximately;) 25 people. The Bpirower intends to borrow up to $61 ,()pb:tp make imprpyements
to the public water system. These imjjrovements include the inspection, cleaning and repair of the

! :watcr siprage tank and replacement of existing booster pumps with Variable fr̂ uency drive pumps.

C.; ■ iJhc State has detenhincd that thc;Borr6wer's request for a loan financing the cbst of
the Project and made in accordance with this A^eement is eligible for funding from the Drinking ;
Water and Groundwatcr Trust Fund in accordance with guidelines adopted pursuantito RSA 6-D: l .



:0

TERMS AND CONDITIONS-QF THIS AGREEMENT

. The Slate and the Boirbwcr agree as follows:

1. iDcfinilions. The following terms shall have the meanings indicated:

"Construction Cbritracl" means the a^ecment between the Borrower and a cbhtractor fofi
cohstiuction of the Improvements. ^

"Coriii^tpr" means the cbntractpf who enters into the Construction Gbntfact. ;

"Stale" means the State of New Hampshire. ;

"DWGTF" means the Drinking Water and Groundwater Trust Fund under RSA 6-0:1.

'EiigihcCT" means the engineer or constjuctipn supersdsor whb enters into the Engineering
Contract.

"Engineering Contract" means the agreement between the Borrower and an engineer
engineering the design of the Improvements or construction supervision services.

for

"Event of Default" has thcmeaningproyidj^ in Section 8. .

"Hazardous Materials" has the meaning provided iri Section 10.1(a).

••improvements" means, the.improvemer\iS: to'be constructed in accordance with the: Plans.

"Legal Requirements" has the meaning provided :in:Section 10.1(b). :

"Loan Proceeds" has thc meariing provided in SecUpn 2.

"Note" mcaiis the Borrower's Prorhissory Npte of even date in the principal amount of.
$61,000 payable to the order of the State .in the fonrV attached heretp as Exhibit C.

:: "Plans" rhcah the plans, specijficatiphs, and drawing fiimished and accdptableio the State.::

.  vprerhises" means the:feal property, and real property interests of the Borrower described.in.
Exhibit A attached hereto on or in which the Improvements will be constructed.

"Security Instruments':'mean the Security Agreement of near or even date herewith between
the Borrower and the State, the Cpllatcral Assignment of. Contracts, Plans and Permits of near or,
even date herewith of iheBorrower to the State and the Collateral Assignment of Assessments of of
near or eyenjdate herewith of the Borrower to the Lender and any bthcr instruments now or
hereafter sccurihgthc Note; 'i"

,  Page 2 of 18
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"total Budget" means the budget for ail ̂ sts of constructing and equipping the
Improyeriiehts set forth in Exhibit B attached hereto.

2i: The State's Agreement to Disburse Proceeds. Provided the terms, covenants and
agreements hereof shall be observed ̂ d performed; the State agrees to m^e disbursements to the
iBoirpVyer of, and the Bpirpwer agrees to bprrpw from the State, ;ah amount not to cxce^ the total
principal amount of the Mote (such disbursements made, frorn tiihe to time hereafter, being
hereinafter referred to as the "Loan Proceeds"). !

3. Representations

3 /I • Representations of the Borrower. The BPirpwer represents aiid warrants as follows;

(a) Recitals. The Recitals set forth at the beginning of this Agreement are true and|
correct;

^(b) .. Plans; The Borrower will file the Plans .with all governmental authorities having
jurisdiction with respect to thie Improvements;

:  . ';(c) Approvals; The Borrower-will .obtain all necessaiy approvals of the Plans and all
necessary peimits, licenses and approvals for the cPiisthiction of the Improvements fromalf'; ;
gpyernmental authorities having jurisdiction over the Improycments;: . : - - - • ; . ;

(d) No ViPlatioh. Construction of the Improyeitiehts will not violate any zoning,
environmental, subdivision or land use ordinanccj regulation or law;;;

:(e) Water!Distribution Rights! The Borrower holds all property rights and other interests,
or licenses necessary for the ownership and operation of its water dishibutipn system;

.  : . . (f) ^ No Litigation. To the b«t of Borrower's khowl^ge, no litigation of proceedings ^
arc pending or threatened against the Borrower or the Premises; .

.  : . (g) Financial: Statements. The balance sheets and financial statements of Borrower,
Iwhich'were submitted in connection with Borrower's rcquest forthe loan conteihplated herein,
were prepared loii a basis corisisterit.with that of preceding periods arid are; complete andicorrect and
fairly present the financial condition of the.Boirowcr as of the applicable dates. The Borrower has
no.cbntingent obli^tionsi liabilities for taxw or unusual forward or long-termMX>mmitmcnts except
as in the foregoing financial statenients specifically mentioned. Siiice the;date of such financial ;
statements, thcre has been no material adverse changeiin the financial condition of the Bofrpwer;

(h) Due dfganization and Authority. The Boirowcns a cpipqration duly organized , :
under thcilaws of the State of New,Hampshire. The Borrower has the power and authority, to own
its propehies and to carry on business as now beihg cohducted and is qualified to do business in
every jurisdiction where such qualification.is necessary and has ;thc power to execute and deliver, ;
and perform its obligations under this A^ecment, the Note aiid the Security Instrunienis; :

.. :Page 3 of 18
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(i) :;; : No Conflict: No Reduired ApDrdvals. The execution arid dejivery and perform^ce
by the BoiTOwer of its obligations under this A^eemeni, the Note and each of the Security
Instruments have bceniduly authorized by all requisite corporate action and will'ndt violate any \
provision of law, any order of any court or other agency of govemmeni, or any indenture,
agreement orother instrument to which the Boirower is a party, or by which it is bound, or be in
conflict with, result in a breach of, or constitute (with due notice or lapse of time or both) a default
under, or except as itiay be provided by this Agreement^ result in the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of the
Borirower pursuant to, any such indenture, agreement or instnirheht. The Borrower is not required
16 obtain any consent, approyal or authorization from, or to ifile any declaration or statement with; :
any govemmehtal instrumentality or other agency in connection with,or as a condition to the.
execution, ddiveiy or performance of tliis Agreement, the Note or the ̂ ciirity Instrurrierits except
cctiain approvals ofthe Drinking Watcr.andGroundwatcf Biircau of the New Hampshire
Department of Environmental Services and certain local permits with respect to the construction of
the Improvements;

^ (j) ,, . Bankrubtcv. Anv borrowinas'made bv the Borrower under this Agreement do not
and wiil not render the Borrower insolvent; the Borrower is conteniplatihgthc filing of a petition by
it under any state or federal bankruptcy or insolvehcy iavys or the liquidating pf all or a major
pwrtion of its property, and the Borrower haino knowledge of any person contemplating the filing .
of any such petition against it, including the properties and assets reflected in its financial V
statements referred to herein;: '

(k) No Material Misstatemeht. No statement of fact made bv or oh behalf of the
Borrower in this Agreement or in any certificate pr schedule furnished to the State pursuant thereto,
contains any untrue statemcritbf a material fact of orriits to state any material fact necessary to
maike statements cpntaihed therein of herein not misleadihgj There is no factiprcsently known to; ;
the Borrower that has not been disclosed to the State that materially affects adversely, nor as far as
the.BpiTOwcf can foresee, will materially affect adversely the properly, business, pperatiohis or-
condirions (financial of otherwise) of the Boirower,

0): ^- taxes. The Boffpwer has filed all; ft^eral, state and local tax returns required to be
filed and has paid or made adequate provision for the payment of all federal, state and local taxes,
■charges and assessments;;

(m) ^ Enforceabilitv. This Agreement, the Note and each of the Security Instruments^ . .
upon execution and delivery, will bejthe valid and bindinjg obligations of the Bpirbwcr, enforceable
in accordance with their rc^ectivc.tcmis, and will not violate any other agreements or, instruments
to which thelBorrowcr is a party or by which the Bbfrbwer is bound;::

- (n) No Broker. Tliemakingofthe loan contemplated hereunder or the: Slate's
acquisition of the Note or any of the Security Instrufnehts will hot suijjcctthe State to any claim for
a brojkerage commission; and . '•

, Page 4 of 18
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- (o) . Totd Budget. Exhibit B attached Hereto contains and will contain a complete tmd.
full cnurhcratibh of all costs (hard,: soft and acquisition) tliat Borrower anticipates will be incutred
in connection with .the construction, the devclpprncrit arid equipping of the Improvements and in
iconnection with the starting up of the operation;of the Improvements.

3:2 :Survi val of Representations. Each of the foreeoino represieritations and warrarilies
shall survive the making of the loan hereunder, and the Borrower shaJl indemnify and hold
harrriless thc State from and against any loss; d^age or liability attributable to the breach thereof,
including all fees and expenses jricumed in the defense or settlement pfariy claim arising therefrom
against the State.

4. ; 'Conditions Precedent. The State's obligation to advance any of the Loan Proceeds
shall be subject to the satisfaction of the following conditions precedent: •

(a) .Insurance. TTie Borrower shall deliver an iq^atcd insurance certificate evidencing
casualty ̂ (1/or builders risk insui^ce for the Premises .with the State jistrf as loss payee; ;

(b) Loan Docurrients. The Bon^wer shall have executed and delivered to the State the
Note and each of the Security. Insti^rnents other than the Mortgage, each of vyhich shall be in foim
and substance satisfactory to State;

fcV • Construction Contract. The Borrower shall prepare a public bid offer for the ;
Construction Contract, which shall be reviewed and;approved by the State; The Borrower shall -

; receive authorization to award contract'frpm;the State and enter into the Construction Contract with
the Contractor in accordance with the requirements of such contract, and the Bbrtower shall have •
assigned its rights thereunder tO:State by an assignment iii form and substance satisfacto^ to Statc;

;  i ; (d) Engineering Contract. UnljKS the Engineer is an employee of the Borrower, the
Borrower shall prepare a request for qualifications for the Engineering Contract; the Borrower shall
haye entered into the Engineering Coritract in accordmce with the requifcfnerits of siich request,
and the Borrower shall have assigned its rights thereunder to the State by an assignment in form
arid substance satisfactoiy to Stale;

(e) Assurances. The State shall receive written assurances from the Engineer and die
Contractor that the State shall have the sariie;rights as the Bprrowcr to the coritinued;use of the
Plans, and al l sen'ices related .thereto for the construction of the Improyernerits;

i  ,(g) Elans, .l^e Borrower shall deliyer a complete copy of the Plans to the State which
Plans shall be satisfactory to the State in all respects; . .

;  : (h) Environmental Review.: .The State has receiyed. an environmental fi^ort- and has
beenicomplcted with respect to the Premisesisatisfactory tolthe State;

1  (i) • Additional Instruments. The State shall have received stich additional instruments,
ccrtihcates, opinions, suiVeys and other documents as the Statemay reasonably request;

Page 5 of 18
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(j) No Event bf Default. No Event of Default (as defined herein) nor any event which
with the giving of notice or passage of time, or both, would, constilule ari Event of Default shall
have occurred; and ! : :

(ic) UCC Search, "^e State sliall hayc received a satisfactory report concerning liens
and security interests affecting property of the Borrower. .

5. ; : Covenants of the Borrower. Until payment in full of all siims required to be paid by
the Borrower to the State under the Note and jjursuant to the provisions of this Agreement or any.
Security Instrument, the Borrower shall: ̂

.  (a) Constructiori. Enter into the Cohsthiction Contract, which shall bebinding upbii the
Borrower and the:Contractor and cause the Improvements and ahy utility facilities' necessary for the
operation of the Borrower's business or the ocquparicy of the Premises and the improvcriiehtjs ahd
not currently available to the Premises tp^be constructed, equipped and completed,'with all -
reasonable dispatch, biit in any event within twelve (12) months from the dale hereof; in
accordance with the Plans and all laws, hiles, regulations arid requirements of gbverhmental . v •
authorities haying jurisdictipn with respect to the Improvements; ;

;  (b) Charices. Makeno siihiificarit changes in ofiarriendmcnts to the Plans without first ^
obtaining the written approval of the Slate and any gpvemmcntal agency whose approval is; ;
required. Minor changes on project work that are consistent with the objectives of the project and
wilhiii the scope of this agreement do not require the prior approval of the S^te; ■

;<c) inspection. Beriiiitlhe State and its representatives io:criterupon the Premise rind
inspect the Irnproycmcn^ and the Premises at all reasonable tirnes and examine all detailed plans,
drawings and specificaiions and any books and records relating to tlie Premisesiand the
Improvernerits;

I  ,(d) Inadeoiiate Loan Proceeds. If for anv reason the amount of undistributed Loan
Proems shall at any tiitie be or become insufficient to pay for the completion Of the .
' Improvements^ including: ;(i) all items set forth in the Tqtal Budget, (ii); all incurred cost overruns

arid incurred costs for itefns not included in the Total Budget rind (iii) all cost bveriiiris and costS;
hot mcluded in the Total Budget thatthe State deerns likely to: be incun*ed, (regardless of how such^
condition may be caused) then prior to any further disbursement of Loan Proceeds, either (A)
expend frbni fdrids other than l^ari Proceeds ari amburil equal to such deficiency for amounts
shown on the Total Budget, or (B) provide State with an unconditional and iiireyocable letter of :
credit in an amourii equal to such deficiency from a bank arid in form arid substance satisfactory to
State; ; i;:.:;

■  (c) .. Sign: Boriowcr shall eri^ia sign in accorilahcc with the stale specifications on the :
Premises at isuch location as the State in its reasonable discretion may determine, indicalingthat the
Improvemcrifs arc bcing fihariced by the PWGTF; -
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(f) Insuraricd; Maintain or cause to be maintained liability, casualty ah^or builder's
risk insurance (^e latter to the extchtcommercially available and applicable) on the Improvements,
any matcriai or equipment stored oh the Premises, and worker's compensation insurance with such
companies, in such amounts and covering: such risks as shall be satisfactory to the Stat^and furnish
such insurance policies to the S tate (premiums pr<^aid oti after failure of the iBonrower to prepay
the premiums or to procure such insurance policies, the State may procure any such insurance
policies it deems satisfact6|7 at the expense of the Borrower),; insuring the interests of the Borrower
arid the State, ̂  their respective inter^ts may appear and, upon request, certificates evidencing
such insurance coverage shall be promptly delivered to the State;

i  : (g) Casualty.: ifthe Improvements shall be damaged:or destroyed by fire oriany other
casualty, proceed with the restoration thereof and diligently prosecute, the work of restoration to
completion,' provided that the Libah Proceeds shall riot be advanced to pay any part of the cost of
such:restoration; :

(h) ^No Purchase Moriev Security Agreements: Etc. Neither bufchase nor install;
materials, equipment, fixtures, furnishings, or any other part olf! the Improvements under purchase :
money security agreeriientsi conditional sales contracts or lease agreements, of other arr^gements
wherein title, to of a security interest in such property, is retained or the right is reserved or accrues
to anyone to reitiove or repossess any such property that is a part ofthe Inlprovements;

(i) Expenses. Pay the State's reasonable expenses (including attorneys' fees) that iState
incurs in the appfbyal, making arid administration of this loan if rcqiiestediarid Itemized by.the :
State, and in the enforcement of this Ajgreenierit, the Note ̂ d related documents; : . ■

(j) :: iCooDcration. Coopefatc fully with the State with respect to any proceedings before
any court, board or governmental agency,that may in any way affect the rights of the State
hcreunder or any ri^ts obtained by the S.tate under any ofthe Security Instrumerils ̂ d, in
connection therewith, permit the State, at its election, to participate in anyisuch proceeding^;.

.  L (k) Preserve Licenses. Do or cause to be done all things rieccssary to preserve, renew ;
arid keep in fiill force and effect its existence, rights, Hcenses, permits and franchises and comply
with all laws and regulations applicable to it;

i  -(!) TaxeS'j Pay and discharge or ;causc to be paid and disch^ged all taixcSi assessments
and govemmerital charges of leyies imposed ujjon it of u^n its respective.iricome and profits;pr
upon any of its property, rwl, personal or mixed, of upon any part therepf; before the same shall

: become in default; provid^ that the Borrowef shall not be required to pay and dischwge or cause:
to be paid and djschafgeid any such tax, assessment, charge, levy of claim so long as the validity :
thereof shall bie contested in good faith by appropriate proceedings and it shall have set aside pri its

: books adequate reserves with respect to ariyjsuch tax, assessment, charge, levy or.claim, so
coritestcd; and provided,' further, that payment with respect to" any such t^, assessment, charge,
levy or claim shall be made before any of its property shall be seized or sold in satisfaction therwf;

;  (m) Notice of Proceedings. :Givc:pfompt written nptice.to the State of any proceedings:
instituted against it by of in any federal or state court or.befofc any commission or other regulatory

., iPQgc7ofl8
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body, whether federal, state or local, which/if adversely determined, would have an adverse effect
upon its busipe^, operations, properties, assets, or condition, financial of otherwise;

i' (n) Financial Statements. Iffequested by the State, fiimish to the Statejsuch information
regarding its operation, assets, business affairs and financial condition, as the State may reasonably
request and in particular shall fiimish to the State (i) within ninety (90) days of the close of each
tiscalyear during the term oftheloan annual financial statements of the Borrower, prepared on a
basis consistent with previous periods and certified by the Borrower as fairly presenting the.
financial condition of the Borrower and otherwise; in form and content reasonably accq^table to. the
Slate and(ii) as soon as practical after filing .with the internal Revenue Service a copy of the
executed federal incbine tax returns of each of the Borrower with all schedules thereto. .The
Borrower shall use accountingi audit, and fiscal procedures as required by Env-Dw 1106.12;

;  (o) No Other Indebtedness. Npt incur, create; assume, become or be liable in any
manner with respect to, or permit to exist, any indebtedness or liability, except:

(i) indebtedness to the State;

i  (ii) indebtedness;with respect to trade obligations and other normal accrualsan
the ordinary course of business;

f (iii) othef dcbt to which the State consols (such consent not to be unfeasbhably
:.:Wilhhe|d.

(p) . [Intcniibhally left blank;] ■

:  . : (q) Construction Loan Notice. W-ithih five (51 business davs after the later of fiV
iexccution of this Agreement or (ii) the feebfding of liie Mortgage, post a noticeiprpvided by the
State in a conspicuous place on the Premises and provide the State with written certificatioh that the
Borrower has cbrnplied with this paragraph; arid ■

"  (r) Two Party Check Reauifemerits. If any contract between the Borrower, or its agent •
and any pef^n furnishing isemces, material, supplies or other things shall provide that the j ;;;;
disbursement of construction funds to payrsuch persons shall be.by two-party check, tlie Borrower

i shall provide, or caiise its: agent to provide, the State with a copy of such contract.;;

.  (s) [Intentionally left blank]

(t) . [Inlentionallyilcft blank]

:  (u) ilritehlipnaliy left blank] ; :

(v) : [Intentibri'ajly left blank]

(w) [Inlentiorialjy left blank] |: I .;
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(x) [Intcntiorialiy left blank] '

:  (y) [Inlentionally left blank] . . ' ;

(z) Asset Managemfflt; The Borrower is r^uired to develop an asset management; .
maintcnaincc^d renewal plain for the funded asset or incorporate the flihd^ asset into the ' ̂
BoiTpwers existing asset m^agement progr^.; At a minimum the plan must include a commitment
to asset management,' financing and implementation strategy and an invento^ of the iPundcd
asset(s). •

:. : 6. Loan Disbursements.

.6.1 • Written Applicatiohl Upon compliance with, and subject ibl the provisions of this
Agreement, and provided Acre shall exist no Event of Defaultiand no condition or event which
with the giving of notice: or lapse of time would constitute such ̂  Event of Default, the State shall,
upon written application by the Bdrtpwer (made not less than fourteen (14):business days pHof to.
the date of the request^ disbursement under this Section 6 and made not more often than once a l
month), make disburscnierits to the Borrower from the Loan Proceeds in the amounts hereinafter,
specified, but not in any event to exci^ in the aggregate the amount ofthe Loan Proceeds. ::

; :6.2 Amount of Disbursement. Each such disbursement for costs incurred bv the

Borrower shairbe disbursed by the State from the Loan Proceeds in such a manner as to:pr6tect:the
priority of State's lien as rcquiried by New Hampshire Revised Statutes Annotated 447:12-aV'41ie
amount of each disbursement shall represent the total costs incuri'ed by Borrower and approved by
Stiate iti confomiance with the Total Budget as ofany such date of the disbursement application, in
excess of funds Quired to be provided and expended by Borrower under the terms hereof as bf the
date of said advance application, less any amounts previously advanced by State from the Loan
Procebds.

63 Application Documents. Each application for disbursement of the Loan Proceeds,
must be accompanied .by the following unless Syaived by the Slate in writing:

(a) :: : Ihyoices from En^hcer for services iri accordance witli the Engineering Gontfact;:

: :(b),t A completed disburscmentireiquest form signed by the authorized representative of
the Borrower with the Contractor's payment estimate ̂ d invoices, in form,approved by the State
and with such bablajp infomiatibn as the State may reasonably request; •

(c) -A P®rtificaicbf the inspecting erigincer or construction superyikif as rhay be selected
by or otherwise: be satisfactory to the State, that all .work performed at the site of construction as.of
the date of such disbui^ement request form has been performed in good and workmanlike manner,
that all materials and frxtures usually furnished iand installed at that time have been ftiriiished and
installed, all ih accordance with.the Plans, and that sufficient Loan Proceeds rerhain undisbursed to
complete the Improvements in accordance with the Plans and the Total Budgct;

(d) [Intentiohiiiiy left blank]
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^e): ; [intentionally left blank] /

: (f) [Intentionally left blank]:;

(g) Any other documents that the State shall reasonably rcqu«t the Borrower to provide
to protect its interests, including without limitation, lien waivers of the Contractpr of
subcontractors..

.  - 6.4 Lien Releases or Waivere. In connection with any disbursement ofLoan Proceeds,
the State may require lien releases or affidavits from, or the ̂ bniission of other appropriate forms
by, the Borrower, the Contractor, subcontractors or ihaierialmen as may be required by the State.

6.5 OiialitvlofWork. No disbursement shall be made unless all work usually done at the
stage of construction when.thc disbursement is requested is done in a good and woiiananlike
manner and without defects, and all materials and fixtures u^ally furnished and installed at that
time are furnished and installed, but the State may disburse,alfor part of any installments before the
same shall become due and payable if the State believes it advisable to do so, and all such
disburscmcnb or payments shalfbc'decmcd to have been made pursuant to this Agreement.:

;  6.6 No Acceptance. The making of any disbursement or any part of a disbursement

shall not be deemed an approvalor acceptance by the State of the work theretofore done or of:
materials theretofore furnished. : • .. ,

6.7 , Two Party Checks. Disbursements may be made, at the election of the State, by
checks payable to the Borrbwef and the Contractor jpjhlly and delivered- at the State's election,
eilhcr .lo the Bonpwer or the Contractor Or each subcontractor or vendor; provided, however, that
idisbursement shall be by check payable tojthe Borrower and the Contractor or any subcontractor ii
for which the Borrower or its agent has supplied thc Statc with a copy of a contract as prpyidcd in
Section 5(q). • . .

. .6.8 . Limiited Dutv. The Boitowcf agrees thaLthc Statbshall %sume no Jlu^ with.rcspect
to disbursement of the Loan Proceeds except to disburse upon the conditions as set forth in this
Agreeincnt and that any sums disbursed by the State in good faith and in reliance upon this
Agreement, or the Security Instruments, shall be secured by the lien of the Security Ins^mcnts.

6;9 Deemed Disbursements. Any surn which, in accordance with any provisibn ofthis

AgrMmenl shall be payable by the Borrower to the State shall; atthe election of the State, be
deemed a disbursernerit by the Slate to the Borrower pureuaht to the provisions of this Agreenient,
and shall be charged against the Loan Proceeds and Secured by the S^uriiy Instruments.:;

■: 7. Completion of Improvements; - Upon 'cdmbletibivin full of the Irriproyements. the
Borrower shall promptly delivcrto the State:
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(a) Engineer's Certificate. A written .certificate of the ihspccling .cnginecr or
construction supcn'isor that the cons^ction of the Irnprovements has been fully completed in; a;
good and workmanlike manner in accordance with the Plans; :\ .

(b) .. :ilntenhonal)yje(iblimk)

,  ; (c) Project Costs. A certificate by the Borrower, in.forifi and substance,satisfactory to
the State, listing all categories of project costs and expenses in connection with the construction and
complclibn of the Improvement and the amount paid by. the Borrower with respect to each; and :

:  : (d) Permits. A copy of the applicable certificates, licenses, consents andiapprovals
issued by gpycmmental authorities with respect to Ihejirnprovcments. ; ?

;;8. Events of Default. The occuitence of any of the following everits shall constitute ah
Event of Dcfaultunder this Agre^OTt:

;  : (a) [Intentionally left blank]

(b) : ^Assignment. The Borrower attempts to assign its rights under this Agreement or any
advance made or to be made hefeuhder or any interest therein, or i f the Impro vements or the
Premises are convey^ or encumbered inany way without the written consent ofthe State;

:  (c) -4- iEhcroachment orViolation.- Anv suivcv.*fcD0rt or examination discloses that the ̂

Irnprovements or any, portion thereof encrojach upon or project over or in a street (except as
contemplated by the Plans) or upon or over adjoining property or violate any setback or other. .
restriction, however created, br any ̂ ning regulations or any buildirig restriction of any •
governmental authority having jurisdiction with respect to the Irnprovements;

(d) iCasualtv. The Improvements or the improvements ori the Premises are materiajly
damaged or destroyed by fire or other casualty or cause and the insurance proceeds therefrom^
(subject to the terms of the.Morlgage) are inadequale to rebuild or restore the Improyerhents or the
irnprovements on the Premises to their condition immediately prior to such casualty;

V (c) Failure to Construct. The Bbitower or the Cbritractor does not cbristriict the
Irnprovemerits in accbrdaincc with the Plans; : 'i

.  (f) • MisreDrcsentatidh. Ariv representation or warranty made herein or in anv report. "
certificate, financial statement or other instrurnent furnished in connection with this Agreement or
aiiy advances made hereuhdcr, by or in behalf of the Borrower, shall prove to be false or
misleading in any material respect; ; i i i • v

:  (g) Mechanics'Liens. Any mechaiiics', laborer^', matcrialmen's or similar statutory,
liens, or any nptice thereof, shall 1^ filed against the Premises and/or the Improvements and shaJ j
not be discharged within thirty (30) days of such filing or a greater time if such liens are being
cphtcsted in good faidi.by appropriate prpce^ings with a stay bf ̂ecution having been served or-
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Such greater period Of time as shall be permitted by the lemis of the Mortgage or other Security
Instrurhenl; : ::

(h) Other Defaults. The Bori'ower shall default in the due observance or performance of
any covenant, condition or agre^ent to be obseived or performed by the Borrower under this
Agrcemehi not ofterwisc specifically TcfciTed to in this Section 8, provided in the case of a default
the Borrower's obligations under Section 5(h) or 5(i) that such default shall continue for more than :
thirty (30) days after written notice of such default; ,

■  : (i) Other Loan Documents. Anv event of default as defined in the Note or any Security
Iristniment, or any event which, with the jgiving of notice or passage of time, or both, would
become an event of default under such instruments shall occur;

;  . (j) Cessation of Work. Any substantial cessation occurs at any time in instruction of ;
the Impfovemerits except for strikes, riots, or olher 'causes beyond the Borrower's control. Of if any
subslantial change is made in the schedule forUie-construction of theilmprovements from that
provided in the Plans or this Agreement without the approval of the State;

:(k) , ! Voluntary Bankruptcy. The Borrower or the Guarantor shall (i) apply for or consent
to the appointment of a receiver, trustee or liquidator of it orany of its properly, (ii) admit in
writing its inability to pay its debts as they mature, (iii) make a general assignment for the benefit :
of crcdiiors, (iv) be adjudicated as banknipt orihsolyent or (v) file;a voluntary petition in ;
bankruptcy, or a petition or an answer seeking rcorganiMtion or an arrangement with creditors or to
take advantage of any bankruptcy, reorganization, arrangement, insolvency, readjustrnent of debt, ..
dissbiution or liquidation law or statuteV or ah answer admitting the material allegations of a
petition filed ag^^nst it in any prpcceding under any isuch law;

:  :: (I) Involuhtarv Bankruptcy. A petition, order, iudgment'or decree shall be entered,
without the application, approval or consent of the Borrower or the Guaiantor by any court of
competent jurisdiction, approving a petition seekirijg reorganization or approving the appointment
of a receiver, trustee or liquidator of the Bonrpwer or theGuar^lpr of all or a substantial part of its
assets, and such order, judgment or decree shall continue uhstaycd, and in effect for any period of
sixty (60) days;: r;!:: •

!  - (m) Dissolution. Etc. The dPath. dissolution, terinination of existence, merger or
consolidation .(as applicable) of the Borrower, or a sale of assets of the Bpirower out of the ordinary
course of business without the prior written consent of the State;

(n) : Other Obligations to State. Default bv the Borrower or Guarantor/as the case may
be, in the payment or performance of any other obligations of the Borrower owed to the State,::
whether created prior to, concurrent with, or subsequent tb.thc obligations arisihgput of this
lAgrecment, provided such defaujt continues affcr any appljcable notice and expiration of any
applicable grace period;

(o) Other Obligations. Default by the Borrower in any other obligaUon for borrowed :
money in excess of Twenty-Five Thousand Dollars {$25,060.00);
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(p) ■ ■ Judgment. Final jud^ent for the paynieht of money of mprcthatTwenly-Fivc
Thous^d Dollai^ ($25,000.00) in excess of any insurance proceeds shall be rendered against the
Borrower and shall remain undischarged for ;a period of thirty PO) days during which execution
shall not be effectively stayed ; and ;

,(q) Insecure. The State shall deem itself insecure within the meanine of New
Hampshire RSA 382-A: 1-208.

.  : 9. State's Rights and Remedies Upon Default.:

9.1 .. General State Rjghtis.- Upon the occuirence of any Event of Default, all obligations
on the part of the State to make disbursements under this Agreement shall,' if the State so elects,
cease,; and, at the option of the State (biit subj^ to the terms arid conditioris set fohli in the Note
and any applicable Security Insliumeiit), the Note shall become immediately due and payable, and
the State shall thereupon be authorized and empowered to exercise any rights of foreclosure or as
otherwise provided for the realization of any security for the Note covered by any. of the Security •
Instruments; but the State may make any disbursements or portions of disbursements, aifter the
occurrence of ̂ y such Event of Default, without thereby-waiving its right to demand payment of
the Borrower's indebtedness evidenced by the.Note and securedhy the Security Instruments and
withOul becoming liable to make any other orfurthcr advances ̂  hereiriabove contemplated by this
Agreemcri't.

: . 9.2 Possession. In addition to the remedies hereinabbvc provided by Swtion 9.1, upon
i the occurrence of any Event of Default, the State, shall be authorized and empowered, at its .
election, (i) to eritcr upon the Premises ̂ d consthict, equip and/or complete the Improvemehtis in
accprdahcc with the PIms, with such change therein as the Slate may horn time to rime, in its sole
discretion, deem appropriate, and to appoint watchmen to protect the Improvements; all at the risk,
cost and expense of the Borrower, (ii) to discontinue, at any time, any work with respect to, the.
Improvements commenced by it or change any course of action undertaken by it in connection -
therewith, and shall not be bound by any limitations or requirements of time, whether set forth
herein Or otherwise, and/or (iii) to assume the Construction Contract or related a^cement made by
the Borrower in:any way pertaining:to the Improvements and to take over and use all or any part; or

: parts of the labor, materials, supplies arid cquipriient contracted for by the Borroweri whether or riot
previously incorporati^ into the Improvemehts, all in the sole discretipn of the State. : •

.9.3 Comnletion of Improvements. In connection with any construction, equipping '
and/or completion of the Improvements undcrt^en by the State pursuant to the proyisions of
Section 9.2 (but without intending hereby to limit the powers and discretions conferred therein), the
State may engage builders, coiitractprs, architects and engineers and others; for the purposes of:

: furnishing labor, materials and equipment for the Improvements; pay, settle or compromise all bills
or clairris which may becoriie Jiens against the Iriiproyements arid the.Premises or which have been
or shall be incurred in any manrieriiit connection with such construction, equipping and/pr
completion; and take such action or refrain from acting hereutKler as the State may^ in its sole'
disciietipn, from time to time determine. ; . , :
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9.4 Costs. The Borrower shall be liable to the State for all costs paid or incurred for the

'ccnslmction/cpiTipletion and/or equipping of the Improyements, whether the same shall be paid or
incurred pursuant to the provisions of Sections 9.2 or 9.3;br;6!lherwise, and all payments made or
liabilities incurred by the State hercuhdcfof any kind whatsoever shall be paid by the Bprrpwer to :
the Stale on demand, with inteneist at the rate speci fied in the Note to thcidalc of payment.. :

.. 9.5 Cumulative Ridhts.-Upoh the oecunrencc of any Event of Default; the rights,

powers, privileges and other remedies available to the Stale under this Agreement or at law or in
equity may be exercised by the State at any time and from time to tirhe; whether or not the :
indebtedness cvidenced and secured by the Note and the Secunty Instruments shall be due and
payable, and whether Or not the State shaU have instituted any foreclosure proceedings or other.
action for tlic enforcement of its limits under the Note or any of the Security Instruments. . ;

9.6 Right of Set-Off. Anv deposits or other sums at any time credited by.or due from
the State to the Borrower and any securities or bthcf propcrty of the Boirower at any tirhe ih; : •
possession of the State may at all times be held or treated as collateral security for the payment of
the loan any and ail liabilities of the Borrower to the State. . Ujwh an Event of Default the State may
apply or set-off such deposits or other sums or property against such liabilities;'

.  9.7 Power of Attorney. For the purpose of carrying out the provisions and exercising
!thc rights, powers and privileges granted by this Agrecmenti effective upon an Event of Default, the
Borrower hereby irrevocably conslitutcs and appoints the Stale its true and lawful attomeyrin-fact,
with fill power of substitution, to execute, acknowledge and dcliycr any instruments and do arid . ,
pcHbrin any acts that.arc feferrcd to herein in'the name and behalf of the Borrower other than
amend this Agreement, the Note or the Security Instniments. The power vested in said attomcy-in-
fact is, and shall be deemed to be, coupled with an^ interest and cannot be fevoked.

:  10. Hazardous Materials Indemnifieation.

10.1 Definitions.

(a) : The tcrrii "Hazardous Materials" shall mean and include asbestos, polychlorinatcd
biphenyls;C'PGB*s"), other carcihogens, oil and other petroleum products,:and any other;ha:^dous
or toxic materials, wastes and substances! which are defincd,!dctcrmined or ideriiified as such under
iRSA Chapters 146^A, 146-0, 147-A and 147-B-- CERCLA, of aiiy other applicable federal, state ori
local laws, rules, codes or regulations or any judicial,or. administrative interpretation thereof; and

:  (b) The term "Legal Requircmcrits" shall mean all ifedcral, state or local laws, rules,
codes or regulations, or any judicial or administrative interpretation thereof, including, without
limitation; ail orders, decrees,judgments and rulirigs imposed through any public or private; ::
isnfofccmcnt prpccc^ingSi relating to Hazardous Materials or the existence, use, discharge, release,
containment, trarispbrtation or disposal UicrTOf.

10.2 Indemnification. At all times, both before and after any cbriveyance or fofeclbsure

pfithe Premises, ihc Bbrfpwer shall at its solc'cbst and expehse.indemnify, exonerate, protect and t
save the State harmless against and from any and all damages, losses, liabilities, obligations, .:
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penalties, claims, litigation, demands, defenses, judgment, suits, proceedings, costs, disbursements
or expenses of any kind or nature whatsoever, including without implied.limitation, attorneys*: and
experts' fees and disbursernents, which may.al.any time be imposed upon, incurred by or asserted
or awarded against the State and arising frbmipr out of;

(a), ; iAnyH^ardous Materials on, in, underor affecting all or any pqrlipn of the:;
Premises or any areas surrounding the same before the Bortower is divested of title to the Property
by conveyance or foreclosure or divested of possession of the Premises following an Event of .
Default;

:  (b) The yiplation by the Borrdwcf of any Legal Ri^iiifements with respect to the
Premises or other real property; of ;

(c) the enforcement of this Section 10 of the Agreement or the assertion by the
Borrower of any defeinse to its obligations hefeunder, whether any of such matteifs arise before or
after foreclosure of the Mortgage: or other taking of title tp or possession pfall or any portion of the
Premises by the State, and specifically ihcliiding therein, without limitation, the following to the :
extent they ̂ e a result of the maUers ,describcd:in clauses (a) of (b) above:.

(0 costs of removal of any and all Haizardous Materials ftbm all or any portion
: of the Premises or any ̂ eas surrounding the same;

...additional costs required to take necessary precautions to protect against the
release of Hazardous Materials on, in, under, or affecting .the Premises, or
into the air, any body of water or wetland; any,other public domain, or any
areas surrounding the Premises;

(iii) irastscosts

(iv)-

(V)

incurred to ay6id| ;thc imposition of, Pr:to discharge, any lien on the
Premises afiisirig from any. failurcitb comply with Legal Requirements;: ;

costs incurred to comply with all Legal R^iiirements relating to the
•Premises or.any other collateral for the Lbah, including without limitation,
fines, penalti^ or other charges.imposed by any jawful authority; and ; ; ;;

licosts and expensesjncurred in ascertainihg the existence of extent of any
asserted violation of any Leg^ Requirements relating to the Premises and
any remedial action taken on :account thereof including without limitation, ,

• the costs, fees and expenses of enginecre,:geplogists, chcm.i.stis, other
■ • scientists, attorneys, surveyors and other prbfessionalsi and testing and. .
analyses peiformed in corinectibh therewith. The foregoing shall not apply
to precautionary testing which is not in response to a specific:idcntified
potential release at the Premises.

11. • - Assignments. Thc Statemay assign, negotiate or pledge all or any portion of its •
rights under tliis Agreenient or any of its rights or security with feispect to the Note and the Security
liistiUments, and, in case Of such assignment, the Borrower shall accord full recPgnitioh thereto,;
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The Borrower hereby consents to the State's delivery of any and alj financial or other,inforrnation
concerning the Borrower to any assignee or participating lender. The Bprrower shall not,assign of
attempt to assign directly or indirectly, any ofits rights under this,Agrccmcht or under any
linsli^ment referred to herein without ifie prior written consent of

12. (Intentionally left blank]

13. . General Provisions.

:  , 13 1 Cabtiohs. The captions in this instrument are for convenience and reference oniy
and do not define, limit or describe the scopc of the provisions hereof.

13.;2 Number and Gender. Wherieyer the context so r^uifcs, reference herein to the •
neuter gender shall include the mascuiine and/or feminine gender, and the singular number shall
include the plural.

; - 13.3 Bindine Effect The terms.;covenants, agr^rnents and conditions contained herein
'shall'extend to, include, and,inure to the benefit of and be biiiding upon the respective heirs,
executors, administrators, successors and assies of the Borrower and the Guarantor, as the case
may be, and the successors and assi gns of the State.

13^4 : Notices. Any notice, demand, ri^uwt or other corhmunication given hereunder Or in
connection herewith shall,be in writing and sent by certified mail, postage prepaid, returri reccipt
requested, addressed to the party to receive the same at its address set forth hercinipr at such other
address as such party may hereafter designate by nofice given in like fashipn. Any siich notice,
demand, request or other communication shall :bc deemed given when mailed as aforesaid;; ;

:: 13.5 Governing Law. This Agreement has been made in the State ofNew Hampshire, ;-
and the jsroyisions thereof shall.be governed by arid coristrucd in accordance with the law pf the
Slate of New Hiampshire (exciuding'lhe laws applicable to conflicts of choice of laws).

13.6, Entire Agreement. This Agreement, together with any and all scheldules and
exhibits hereto and the Note and the Security lnslnnn;Mts, contains the foil, final and exclusive
statement of the agreement of the parties with respect to the subject rhatter hereof and supersedes
;jiil prior understanding, rcpfesentatioris of agreements, whcthCT written or oral; with respect to
such subject;matler. :

:  • 13.7 Amendment and Waiver. NO amendment, modification, termination or waiver of

any provision of this A^eemcni or the Note shall be effective unless it is in a writing executed by ■
the State and in the case of an ainendrnent, modification or termination by the Borrower.;

:: 13.8 Conisent to Jurisdiction.Thc Borrower hereby consent's to the Jurisdiction of all stale
and local courts of the State of New Hampshire tmdithe United States District Court of the Disirict
of New Hampshire in conneptibh with any .suit to enforce, any right of the State.jjnder Ihe Note; this ,
Agreement or any Security Instrument.;;;
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13.9 Joint arid Several. If the Bonrbwer consists of more than one person of entity, such
persons and ;entiUes shall have jpint and several liability hcfcundcr.

13.10 Severabilitv. If any provision of condition ofthis Ai^eement is prohibited or
rendered invalid or unenforceable,jsuch prohibition, invalidity or unenfprceability shall not affect
the validity or ehforceability of any other provisions and conditions of this Ajgreement.

13.11 References. All references herein to the Note, the Mortgage and the other Security
Instruments shall be construal to refer to such instruments as they mayibe amended from time: to
time.

13.11 , Sbvcreicn ImmunitV; Nothing contained in this Agreement, the Note or the Security
insirurhents shall be deemed to constitute a waiver of the sovereign immunity of the State, which
immunity is hereby r^efyed to the State. ;;

IN WITNESS WHEREOF, the;State;and the Borrower;have each duly caused this
Agreement to be executed, by theirr^pective officers, thereunto duly authorized, as of the day and
year indicated above.

THE STATE OF NEW HAMPSHIRE

Witness

By:
Robert R; Scott, Commissioner
Department of EnvirohifiOTtal Services

MELODY PINES CONDOMINIUM

;ASSOCIATION i

IBy:.
Wiin^s DeanThomhiir

President

Duly Authorized

Witness : Jo^ Phillips
Treasurer

Duly Authorize
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LIST OF EXHIBITS

EXHIBIT A THE PREMISES

EXHIBITS THE TOTAL BUDGET

EXHIBIT C PROMISSORY NOTE
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EXHIBIT C

PROMISSORY NOTE

$61,000 . . -Concordi New Hampshire
(DWGT-30)! . ; ' : •:

:: FOR VALUE RECEIVED, Melody Pines Condomihium Association, a New Hampshire
non-profit corporation with a principal place of business at 3 Old Country Road, Plaistow, NH
03865 (the "Maker"), promises to pay.to the State of Ncw.Hampshire with an address of c/6: • '
Department of Environmental Service, 29 Hwen Drive, P.O. Box 95, Concord, New Hampshire
03302-0095^ or its ordc^ (the "Payee"), Ihe sum of Sixty Onb Thousand Dollars ($61,000) or
such lesser: amount as shall be.disbursed from time to time to Borrower by State pursuant to a :.
Loan Agreement of lie^ or even date by and between Borrower arid State (the "Loan
Agreement"), in lawful money of the United States, tpgctherwith interest thereon at the annual
rate of one percent (!%) until June h, 2020 ("InterestRate Change Date") and commencing on
the Interest Rate Change Date at the annual rate of 3.38% (the interest rate at any given lime,' the
"Applicable Interest Ratey) until paid iniiill m set forth herein. Capitalized terms used but not
defined herein have the meaning given to them in the Loan Agreement. ; . .

L  Payments. The interest and principal of this Note shall be paid as follows;

::; : (a) Commencing on the first day of the sixth month after the Interest Rate • /
Gh^ge Date, interest only shall be paid in six (6) consecutive monthly installments on the firet
day of each month. : i i v ^

;  (b) Commcbicing with the firet day bfthe twelfth month after the Interest Rate
Change Date, the principal and interest of the Note shall be paid.in Two Hundred and Forty
(240) consecutive equal monthly installments of principal and interest on the first day of each
month with the installment arnount calculated to amortize the principal balance of the Note over
the 240 month period at the Applicable Interest Rate; pr6vided,yhowever, that the Maker shall
have the option to elect prior to the first installment payment under paragraph I (a) to have the
interest accruing prior to the Interest Rate Change Date be capitalized and added to the principal
amount oftheNoterather .than paid in the first installment of interest to be paid pursuant to ^ ' ^
paragraph 1 (a); so long as the sum ofthe principal balance of the Note plus interest accruing
prior to the Interest Rate Change Date (such sum being the "Capitalized Amortization Amount")
shall not exceed $61,000, and if the sum ofunpaidiprincipal plus interest; accruing prior to: they :
Interest Rate Change Date exceeds $61,000, such excess amount of interest shall be due and
payable with the first payment of interest pursuant to paragraph 1(a) above. If the Maker elects
to have such interest capitalized, then the Capitalized Amortization Amount shall be paid in Two
Hundred Forty (240) consecutive equal monthly installm^ts of principal oh ̂ e first day of each
month, commencing with the first day of the thirteenth month afler the Interest Rate Change
bate, with interest with the installrnents calculated to amortize the Capitalized Amortization;
Amount oyerisiich 240 month:Pcri6d at the Applicable!Interest Rate.

- 2. Prepayment. The Maker shall have the right:to prepay any or all sums due under
this Note without penalty. Prepayihents shall be applied first to accrued interest and then to :
principal. Partial prepayrnenls of principal shall be applied against the oiitstanding principal''
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balance; iprpyided, however, that the Maker shair.cbhtinue to make pnncipal payments in the
amounts specified above and on the dates specified above, with interest on the outstanding
^principal balance rec6mput(^ accordingly, until the Maker's obligations under this Note are
satisfied in ifull.

;  : 3. Due Date: Late Payment. All payments of principal and interest shall be due on
or before the due date specified above; provided, however, that the M[akcr shall not be deemed in
default hercunder if payment is recei ved by the Payee on or before 4:00 p.m. of the seventh day
following the diie date. The Maker agrees to pay a late charge, of five percent (5%) of the
arhduht of any payment due under this Note that is not paid within seven (7) days of its due date.

4. Applicable Interest. The Maker expressly agrees.lhat the Applicable Interest Rale
sprcified in .this Note shall be the applicable interest rate dued) on amounts outstanding during
the term hereof and (ii) with rcsp<^ to any amount outstanding on ahd.afler the maturity date -
hereof

5; . Default; Acceleration. The Maker shall be in default of this Note, and all

principal:arid accrued interest thereon shall immediately bccorne due arid payable, without notice
or demand, upon thepccurrence of ̂ y of the following events: (a) failure to make prompt

; payment of any principal or interest installment due hereuhder (or within sucli grace period as
may be provided herein), (b).thc failure of the Maker to observe or pcrforin any of the other ̂

. obligations to the Payee under this Note, and ihe same remains unrcmddied for a period of thirty
; (30) days after, the dale of notice thereof to the Maker by Ihe Payee, (c) the occurrence of an
Evciit of Default under the Loan Agreement or a default uhdcf the Guaranty of even date of,
Peimichuck Corporation (the--Guaranty") or (d) a default in any other obligation of the Maker to
the Payee, whether how existing or nercihafter incurred. :

If the M^er shall file a petition under any section of the Bankruptcy Code, shall make an
assignment for the benefit of creditors, shall have a receiver appointed over its affairs who shall
hot be discharged .within sixty (60) days ̂ m the date Of appointment, or shall .hayc filed against
it a petition uiider a section of the Bankruptcy Code, or any debtor-creditor act, which petition
shall not;be dismissed within sixty (60) days of the: date of filing ofthesame, then the balance of
principal and ihteresiiremaining unpaid on this Note shall.become due and payable forthwith :
without demand or notice. .: i : ; . . .

6. Costs of CollecTioh. If this Note is not paid in full when it becomes due, or if any
payment required hercunder shall not be paid when due, or within such grace period as may be
expre^ly provided herein, the Maker agrees to pay all costs and expenses of collection, ; ;
including attorneys' fees, regardless of whether legal proceedings haveheen formally
commenced.

:  7. ! Waiver of Presehtnicnt. ' The Maker hereby waives presentment, demand; for ^
payinent, hotice of dishonor, and all other notices of demands in connection with the delivery,
acceptance, performance, default; or endorsement of this Note!;;

Pagc:2 6f.4.
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8. Non'Fotfeiture of Richts, It is agreed and understood that the waiver by the
Payee of any particiiiar default in the terrns of this Note shall not constitute waiverof any further
default and that acceptance of ̂y payment after it is due shall not be deernc^ a waiver of the
right to require prompt payment when due on all other sums and that acceptance of any payment
aftCT default shall not ciire said default of ojwrate as a^ waiver of any rî ls of the Payee
hereundcr unless otherwise agreed in writing.

! 9. Payments^ Notices. All payments due under this Note, and any notice required to,
be made hereundcr shall bie directed to the Payee or to the Maker, as the case may be, at the ; ,
addresses above specified, or such other address ̂  the Payee and the Maker may hereafter i
direct, in writing.:

10. : Binding on Successors. Etc. The obligation of this Note shall be binding upon the
heirs, successors and assigns of the Maker herein ̂ d shall inure to the benefit of the succes^rs .
of assigns of the Payee herein or any holder hereof. Notwithstanding the preceding sentence, the
Maker shall not assi^ this Note without the prior written consent of the Payee.

,, i . 11- Gender. Whenever the content so requires, reference herein to the rieiiter gender
shall include the masculine and/or feminine gender, and.the sirigul^ nurriber shall include the
plural. :

:  12. References: All references iherein to the Lo^ A^cemcnt and the Guaranty shall
be constfu^ to refer to such ihstrurhents as they may be amended fforh time to time.

i . 13. Governing Law. The Note has been made in the State of New Hampshire, and the
provisions hereof shall be governed by and construed in accordance with the laws of the State of
New Hampshire (excluding the' laws applicable to ponfticts or choice of laws).

14. Jurisdiction. The Maker hereby consents to.thejurisdiction of all state:and local
courts of the State of New Hampshire and the Unit^ States District Court of the District of New
Hampshire in co^nnection with any suit to enforce any rights of the Payee under this Note;:

Guaranty.;:
Guaranty. The Maker's obligations hereundcr arc ̂ arantc^ pursuant to the.

:  16. Sovefeim immunity. Nothing contained in this Note, the ̂ an Agreement, or
any guarantyigiiarantying this,Note shall be deemed to constitute a waiver of the sovereign
immunity of the Payec, .which immunity.is hereby reserved .to the Payee.'

EXECUTED as of the day and year first aboye written.

PflfiC 3-bf4 :
,  Promissory Nolc •

: Melody Pines Cbhdominium Associalioii DWGT:30..
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MELODY PINES CONDOMINIUM ASSOCIATION

Witness

By:.
Dean Thomhill

President . :

Witness ,

By:
Joan Phillips

Treasurer

Page ;4 of 4,;
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iSECURlTY AGREEMENT

THIS AGREEMENT is made this day.of 2019;beiwccn Mdody
Pines Cohdoihinium Association, a rarporation duly organized and existing under the laws 'of:
the State of New Hampshire, with a principal place of businwsat 3 Old Country Road
Plaistbw, NH 03865 (sometimes hereinafter called.the "Debtor"), and the State of New . , ,
Hampshire wth on address of c/o Department of Environmental ServiceSj 29 Hazen Drive, P;0.
Box 95, Concord, New Hampshire 03302-0095 (hereinafter the "Secured Par^') for themselves
^d their successors :^d assigns.

■  ■ RECITAliS-^:

A. , The Debtor and the Secured Party have entered into a Loan Agreenient of near or
even date (the"Loan Agreement"), which Agreement sets forth certain undertakings and
obligations of the Debtorto the Secured P^y.

B. ; Pursuant to the,Loan Agreement, the Secured Party has.a^eed to extend credit to
the Debtor in an amount not to exc^ Sixty One Tlibusand Dollam ($61,000), in exchange for
the Debtor's promissory note (the "Note") to the Secured Party; '/

C. : ; To secure tlie obligations it has undert^en under the I^aii Agreement and tlie -
Note and certain security instruments described in the Loan Ai^eement and to secure the
payment of said sum to the Secured Party and to secure aiiy dthcr dbligations of the Debtor to the
Secured Party Of every kind and description, whelherdirect or indirect, absolute or contingent,
primary of secoridaryj joint or several, due or to become due^ or now existing or hereafter arising
of acquired and whether by way of loan, di^unt, letter of credit,lease or othcrvrise (collectively
the "Obligations"), the Debtor desires to create in the Secured Party a security interest in
accordance with the terms of the Uniform Commercial Code, N.H.R.SA; 382-A. ; •

NOW, THEREFORE the Debtor a^e^ as follows: . .

. 1. '' Collateral.. The Debtor, for valuable cohsideration reccived from the Secured

Party, .hereby grants to the Secured Party, to secure all the forcjgoing Obligations a security
intcnistinthcfoilowingpropefty;(the"Coliaterar):'V : •

: . (a) All the Debtor's goods, machinery, equipment, including without limitation, all
water rtprage, cplicctioh, distribution and Ifeatnient equipment- fiifnishings.and fixtures, motor
vehicles, and personal property,:including but not limited to such property jpcated on the
Debtor's pferhises at Melody Pines Condominiurh, Cohway, New Hampshire (the Debtor's
"Business Premises'') of used in connection with the Debtor's business conducted at said
Business Premises, and in all ihycntory including, without limitation, all items held for sale or.
lease or fiifhished or to be furnished under contracts ofservice, or used of consumed in the : •
Debtor's business (all hereinafter called thc."Ihventory**), and in contract rights with respect
thefeto and proceeds thereof, all whether now owned or. hereafter acquired.
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; (b) : The Debtor, for valuable consideration received from Ihe Secured Party, hereby
also conveys to the Secured Party a security interest in ail the Debtor's accounts, accounts •
rwivable, contract rights, notes, personal property leases, mailing lists and:customer lists, rents
receivable, choses in action, drafts, acceptances, instruments, investment property, letter of credit
rights,' chattel paper, general intangibles, cash and all other forms ofobligalions due or to ;
become due to the Debtor, \vhelher now existing or hereafter arising and whether joint, several,
of joint and several, and proceeds of any of the foregoing, ̂ ang from or relating to the Debtor's
business.

The Secured Party, by^viitiie of tjiis Agreement,- in addition to any other security or
collateral that it may holdi shall have a continuing security interest in said Collateral and in , ;
contract rights with respect thereto and proceeds of both/lo secure payfhent and perfonnance of

. the liabilities and obligations of the bejatbr to the Secured Party hercundcr.;

2. : Records and Audits. The Debtor will kieep an accuraie.rccord of the Collateral,
and all additions thereto, and refhovalsihcrefrorri, ariddf^yoffts accounts, accounts

: receivable, conU-act rights, leases, general intangibles, rents receivable, notes and choses in
action, as,they from time to time exist, and the pfocceds revived .or receivable therefrom, ahd^
will delivcra copy of such records to the Secured Party at such regular intervals as the Secured
Party reasonably may require. When requesicd by the Secured Party the Debtor shall, at the
' Debtor's own expense, cause a .verification of the Collateral to be madc.by some independent
appraiser approved by the Sccur^ Party and im audit of the accounts receivable, contractrighis
and proceeds of both, to be made by some independent auditor. Y

3... : : Maintenance and insurance. The Debtor agrees to keepiihe Collatcral in good
condition, deterioration resulting from normal use excepted, and also to keep it insured against .
joss.'from such hazards ̂ d in such amounts'as the Secured Party may require^d iii such
companies as the Secuf^ Party rnay approve, payable in case of loss tp the Secured Party as its
interest miay appear, and the policies evidencing siich insurance, or certificates thereof, shall,;:
upk]|ri request, be dej^isilcd with the Secured Party. ^ :

: 4. No Liens. TTic Debtor represents arid warrants that its titje to the Collateral js free
and clear of ahy liens or encumbrances except those listed in Schedule 4 and agrees to keep the
Collateral free and clearbf any ftiture]lien of encumbrance unless it obtains the adyance consent
of the Secured Party for any such lien or encumbrance.

5. Sale arid Use in the Qfdiriarv Course. yriril Default the Debtor niay sell or lease
the Collateral in the ordinaiy course of business and may also use or consumeariy raw rnaterials
and supplies, the use and consumption of which is necessary in order to .cairy on the Debtor's i
business.

6; ; Lists of Accounts and Proceeds. Upon request of the Secured Party at any time
after Default, the Debtor will deliver to the Secured Party lists pr copies of all accounts promptly
afterlhey arise airid will deliver to the Secured Party, pronipily.upon receipt, all rCTts and other
proceeds rcceiycd by the Debtor including proceeds of the accounts referred to above and , .
proceeds of any insurance policies in the exact fom in which they are received. The Secured
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Party in its discretion may apply cash proceeds to the^payment of any obligations secured hereby
or may release such cash proceeds to the Debtor for use in the operation of the Debtor's business.

7. ; Default. The Debtor shall be deemed in "Default" of this Agreement:

■  (a) ifthe Debtor fails to obse^e or perform any of the Debtor's agre^ents
exprwsed herein;

the:  (b) upon default of the Debtor under the terms of any Obligation pf the Debtor to
Secured Party secured hereby, or if notice or lapse of time, or both, are therein provided, then
upon such notice or lapse of time; or both;

,! (c) upon the loss, unauthorized sale, unauthorized removal of the Collateral from the
locations specified in Section 1, theft, damage or destruction of the Collateral;

:  : (d) if the Secured Party shall deem the Collateral in danger of misuse or loss or
removal from this State; or , ; -

(e) " if the Debtor changes its name.or state of organization without at least.thirty (30)
days prior written'notice to the Secured Party,:

-*=-8. ,!: i :Remedics. Upon a Default the Secured Party shall have all the rights and i
reiricdies of a secured party under the Uniforrh Commercial.Code to the same extent as if they
were; expressly set forth herein in addition to the remedies provided herein or in any other
instrumentor paper executed by the Debtor, as wellaslhe right to sell all or part of the:
Collateral, pursuant to New Hampshire lavy. In such event the Debtor shail pay all the Secured
Party's costs of repossession, collccti6n,;cuslody, storage, sale Or other dispossessionand
delivery, (including reasonable attorneys* fees), all of which the Secured Party may deduct frbni
the proceeds. If the Secured Party seeks to take possession of any or all of the Collateral by i •
judicial process, the Debtor hereby irrevocably waives any requirement of bondSi surety or
security, whether required by statute, court rule or otherwise, as ah incident to such possession.
and waives;ahy ;requirement fprdemand for posscssipn before the commencement of any suit or
action to recover with respect thereto.

9! " : Certain Remedies; The Secured Parly may at any time af^er Default notify the V
Debtor's account debtors, or pereons otherwise indebted to the Debtor whose obligations are -
covered by this Agr^meht, that the(joll.atera).has been assi^^ to the Secured Party>nd that
payment shall be made'directly to the Secured Party; Upon request of the Secured Party at any.
time after Default, the Debtor will so notify such debtors and will indicate'on all billing to such
debtore that their accdiihts must be paid to the Secured Party, The Secured Party Shall have full ;
•powerito collect, compromise, endorse, sell or otherwise deal with the Collateral or process
thereof in its own name or in the name of the Debtor; , .The Debtor shajj pay to the Secured P^y
on demand a collection charge oii ail accounts collected, that shall include allreasonable '
attorneys' fees and expenses, and all otherreasonableexpenses of like or unlike nature that may
be Expended by the Secured Party to obtaiii of enforce payment of any account either as against
the account debtor, the Debtorori^y guarantor orsurety of the Debtor or in the prosecuUonpr;
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defense of any action or cbnccmirig any mailer arising out of or connected with the subject
matter of this Agreement, the oblij^lions secured hereby, or the CollatCTal, or any of"Secured
Party's rights or in^resls therein or thereto; including, without limiting the generality of the
foregoing any reasonable counsel fees or expenses incurred in any bankruptcy or insolvency :
proceedings,

, 10. Power of Attorney. The Debtor does hereby make, constitute and appoint any .
officer of Uie Secured Party as, the Debtor's true and lawful attomcy-in-fact, with power, in the
event of a default, to endorse the name of the Debtor or.any of the Debtor's officers or agents
upon any notes, checks,: drafts, money orders, or other instruments of payment (including
payments payable under ariy.^policy of insurance oh the Collateral) or Collateral that hiay come
into possession of the Secur^ Party in ful l or part payment of any amounts owing to the Secured
Party, to sign arid endoree the name of the Debtor or any of the Debtor's officers or agents upon
any invoice, freight of express bijl, bill oflading, storage or warehouse receipts, drafts against
debtors, assignments, verifications and notices, in oinncction with accounts, and any instrument
or docuiricrit relating thereto or to the Debtor's rights therein; to givc written notice to such office
and officials of the Uriiicd States Post Office to effect such change or changes pfaddress so that '
all mail addressed to the Debtor may be delivered directly to the Secur^ Party; granting upon
,thc Debtor's said attorney full power to do any arid all things necessary to be done in and about ,
the premises fully and effectually as might or could be done,'arid hereby ratifying all that said
aitorriey shall .lawfully do orcausc to be done by virtue hereof. This ppwcr of atiomey shall be
irrevocable: for the term of this A^cemcnt and all transactions hcfeuridcr as long as the Debtor
may be indebted to the Secur^ Party. :

11. ; Cooperation: Secured Party Sales: No Waiver. The Deblof covenants that it will

execute any documents requested by.the Secured Party to perfect its security interest in the •
Collateral. When requested by the Secured Party following a Default by the Debtor, the Debtor
shall cooperate in the Secured Party's repossession of the Coilatcral and vyill assemble the;
Collateral and make it available to the Secured Party.at such place as the Secured Party shall:.
designate which shall be reasonably cdrivcnicnt to both; paiiieiSi The Secured Party may dispose
bifthe Collateral by public or private sale, upon the place where it is,then located, arid the
Secured Party itself may acquire the Collateral at any such sale. The Debtor agrees that notice of
ten (10) days prior to such sale shall constitute reasonable notice thereof, but that if the Collateral
is perishable or threatens to decline quickly, in value or is q kind customarily sold on a -
reco^i zed market, the Secured Party may provide shortef notice or no notice of the sale. The
SecuredParty shall also have the ri^t to remove the (Collateral. Npiwaivcr of the SccuredParty
of any defaults hcreunder shall constitute a waiver of any other default or of the same default ;
iipori a future occasion.

12. Reinstatement. If after receipt of any payment of, or the proceeds of any
Collateral for, all of any part of the Obligations, the Secured Party is compelled to surrender of
vbiuntarily.surrenders such payment or proceeds to any person because such payment or v
application; of proceeds is ormay be avoided, iriyalidated, recaptured, of set aside as a
.preference, fraudujeni conveyance,.irripcfrnissibic sctoff or forany other reason, whether or not
such surrender is the result of.(i) any jud^ent, decree or order of any court of administrative
body haying jurisdiction over the Secured Party, of (ii) any scttlerncnt of compromise by ,the , ̂
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Secured Party of any claim as to any of the foregoing with any person (including the primary
obligor with respect to any of the bbligatipns), then the Obligations or part thereof affect^ shall
be reinstated and continue and this Agreement shall be reinstate and continue in lull force as to
such Obligations or part thereof as if such payment or process had not been received,.
notwithist^ding any previous canceilation of aiiy instrument evidencing any such Obligation or.
any previous instrument delivered to evidence the satisfaction thereof or the tcmriinatiOn of this
Agreement.

13; CSovcminc Law. This Agreement shall be govern^ by and be.construed in
accordance with New.Hampshire law. , !

14. Amendment: ̂ is Agreement may be arncndcd only by a writteri instrumeht
eDartiesfexecuted by the parties

,15. ; ; Notice. Any demand, notice or request by eitherparly to the other shallbc ;;
sufficiently given if delivered to the party intended to receive the same, or if mailed by registered
of certified mail addressed to such party at 'the address of such party stated above, of at such
other address as may be stated inia notice delivered of mailed as herein provided.

. 16. Binding Effect. The covenaints and agreements herein contained shall bind, and

the benefits and advantages thereof shall inure to, the respective tieirs, executors, adfhinistratoris,
successors.anid permitted assignslof the Debtor and the Secured Party.:

.  : 17. Conflicting Provisions: References. In the event of any conflict between the
terms, covenants, conditions and irestrictions contained in this Agreement, the Note, the Loan /
Agreement and the Security Instruments, the term, covenant and condition or restriction that^ • ^
imposes the greater burden or obligation upon the Debtor shallicphtrol. The detentiination as to
which term, covenant, condition or restriction is the more burdensome or imposes the greater .
obligation shali be made by the Secured Party in its sole discretion. All references herein to ithc
Note, the Loan Agreement and the Security Instruments shall be consbu^ to include such
instruments as they maybe amended from lime to time. Wherever used the sin^lar number
shall include the plural, the plural the singular, the use of any gender shajl be applicable to ali^
genders as the context requires. • • •'"

18. . Invalidity. In any case Where any one or more of the provisions of this
Agreement are held to be invalid^ illegal or enforceable in any respect; such invalidity, illegality
of uhehforceability shall not affect any otheriprovisions hereof. ;

19., ^ Sovereign Immunity. Nothing contained in this Agreement, the Loan Agreement,
the Note of the other Security Instruments shall be deemed to constitute a waiver of the •
sovefcign immunity ofthe Secured Party, which immunity is hereby reserved to the Secured
Party. * ■



QSecurity Agreement
Melody Pirics Condominium. Association (051223.0)
;Pagc,6pf7

Executed on the day and year first of written;

Debtor:

0

MELODY PINES CGNbOMINiUM
ASSOCIATION

; Witness

By:.
Dean Thomliill

President

Witness:;

'"By:.
iJoan Phillips
Treasurer
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SCHEDULED

LIENS AND ENCUMBRANCES

The Collateral is subject to rip liens or encumbrances.
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COLLATERAL ASSIGNMENT GF ̂

CONTRACtS. PLANS AND PERMITS

FOR VALUE RECEIVEb, Melody Pines Coridominium Association, an incorporate
condominium association duly organized and existing under thclaws of the Slate of New
Hampshire,: with a principal place of business of 3 Old Country Road, Plaistow, NH 03865
("Assignor"), hereby assi^s tb State of Nevy Hampshire with a place of business at Peparttncht,
of Environmental Services, 29 Hazen Drive, P.O. Box 95, Concord, New Hampshire 03302-0095
("Assignee"), all its right, title and interest in and to any contracts, written or oral (the
"Contracts") relating to the dcsi^ of constructipn Of improvements on property of Assignor. ;;
located in Dierry, New Hampshire as more particularly described in a certain Loan Agreement
between Assignor and Assignee (the "Loan Agreement") (the "project"), including any plans and
specifications prepared in connTCtion therewith (the "Plans") and all goyemmental approvals and
peiTniis (the "Permits").

In addition, the parties hereto agree as follows:

i. Sccuriiy. This Assignment is made as additional security for the performance by
the Assignor of all of its obligations underthe Loan Agreement; Assignor's Promissory Note in':
the original principal amount of S61,000 (the "Note") and certain-security instruments as ; ■
described in the Loan Agrccfneht (the "Security Instruments"), each dated as of even date arid
delivered to or to be deliycred to the Assij^ee.

2; ; ::Reprcsentatiphs.;; Assignor represents, warrants and cpvenants to Assigns thai:

(a) Assignor is and shall be the owner of the Collateral free and clear of any liens, .
security interwtsor encumbrances; and ;

(b) The execution, delivery and peffprmanccofthe Assignment by Assignor docs not :
and willripf conflict with any material contract, statute, rule, judgment, decree or order to which
Assignor is;subject.

. 3 Default. Unless Assignor shall be in default under thc Note or the Loan . .
Agreementiof a Security InstTufncht (an "Event of Default"), Assignor'shall be entitled to.cnjpy
and enforce all of its ri^ts under the Contracts, the Plans and the Pcnriits. If such cm Event of
Default shall occur and Assignee shall have given written notice to the other party to the
Contracts of its intention to exercise its rights hefcundcr, then Assi^dc shall be entitled Y
thereafter to <mjoy and enforce alTof the rights of the Assignor under the GontracU, the Plans and
the Permits, and shall become bound to perform all future obligations of the Assignor thereunder.
Unless and until siich notice is given, Asri^cc shall not bcobligricd to pcrfoitn any of the
obligationsiof the Assignor under thc Contracts, the Plans or the Permits:..

4. UCC Rights and Rem^ics.. Without limiting the other remedies provided herein :
or provided by law, upon :an Event of Default Assi^cc sHall have the rights and remedies of a
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seciircd party under tfie Uniform Commierciai Code, as enacted in New Hampshire, with respect
to the Collateral to the full extent:provided by law.: Assignor agrees that Assi^ee may file one:'
or more UCC-1 financing statement in the appropriate filing offices at Assignor's expense to
perfect Assignee's security interest in the Collateral and that Assi^or shall take any and all. , ,
actions reasonably requested by,Assignee to perfect Assignee's security interest in the Collatieral.

: 5. Arhendrhwt. Assignor shall riot amend, modify or execute amendments to the
Contracts, the Plans or Permits or change orders which would involve substantial chang^ in .the
cost or nature of the Project, withbut first obtaining the prior ̂ tten consent of Assignee, which
consent shall not be unreasonably withheldior delayed.

6. :: - Governing Uaw; TTiis Agreement shall be governed .by and be construed in .
accordance with New Hampshire law;

7. : Amendment. This Agreement may be amended only by a; written instrument j :
executed by the parties..

8; . Notice. Any demand, notice of request by either party to the other shall be .
sufficiently given if delivered to the party intended to receive the same^ or if mailed by registered
or certified mail addressed to such parly af the address of such party stated above, prat such
•Other address as rhay be stated in a notice delivered prrnailed as herein provided. : i

the

9.' 'Binding Effect. TThe covenants and a^ecments herein contained shall.bind, arid
benefits and advantage thereof shall, inure to, the respective heirs, executors,: administrators,:

successors and permitted assigns of Assignor and Assignee.

:  • 10- Cdnfliciing Provisions; RefCTcnces. In the event of any conflict between the
teniisi covenants, conditions and restrictioris contained in this.Agreement, the NotCj the Loan,
Agreement arid the Security Instruments, the term, cpvchant and condition or restriction that; '
imposes the greater burden or bbligation upon Assignor shall control: The determination as to .
which term, coveriaiit, condition or restriction is the more burderisome or imposes the greatcr
obligatiph shall be made by Assi^ee in its sole discretion. All reference herein to the Note, the
Loan Agreement and die Sccurity lnstrumcnts shall be construed to include such instruments as
they may be amended froin time to tifne. Wherever used thc sin^lar number shall iriclude the
jiiurar, the plural the sirigUlar, the use of any gendcrshall be applicable to all genders as the
context requires!

:  11. Invalidity. In any case where any one or more of the provisions of this
Agreement are held to be invalidi illegal or enforceable in any respect,' such invalidity, ille^lity
or unenforccability shall not affect any other provisions hereof..

12. Soyerei^ iniriiunity. Nothing cdritained in this A^eement, the Loan A^eement, .
the Note, any guaranty guarantying the Note of the other Security Ins^rtients shall be deemed to
constitutc a waiverof the sovereign immunity.of the Assignee, which immuriity is hereby
reserved to the Assij^ee.

:,Page 2 of 3
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IN WITNESS WHEREOFv Assignee and Assignor, have executed this Assignment :dated
asoflhc _day,of 20,19.

In the prcschcc of:
STATE OF NEW HAMPSHIRE

By::
Robert R.,Scott, Commissioner
Department of Environmental Scn/iccs

MELODY PINES CONDOMINIUM

ASSbCiATlON

By:
Dean Thbifihill

President

By:..;
ii Joan Phillips
'Treasurer.

Page 3 of3
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Return to: ..David M. Howc, Es^
: 4 Wildemcre Terrace

Concord, NH 03301

Q:

COLLATERAL ASSIGNMjENt OF ASSOCIATION ASSESSMENTS

THIS. ASSIGNMENT OF ASSdCIATIQN ASSESSMENTS made as of ,
daycf . . L , 20I9,by Melody Pines Condominium Association, a New Hampshire
corporaliori (the "Assignor") with ah address of 3 bid Country Road ' '
Plaistpw, NH 03865, to the State of Nc>y Hampshire, c/b New Hampshire Depai^cnl of
Environmental Services, 29 Hazen Drive, P.O. Etox 95, Concord, New Hampshire 03302-0095
(the "Assi^ce"). * !''! :•■■■

RECITALS

* ~ A. Concurrently herewith, the Assignor has executed^d delivered to the Assignee a
ccrtiain Promissory Note in the principal iamiount of $61,000 (the "Note"), to evidence a loan to
finance die iMhstruction of certain water system improvements situated ph and in the real .!
property and improvements of the cbndominiurh known as Melody Pines Gbndominiunri (the :
"Condominium") located in Conway, New Hampshire, more particularly described in Exhibit A
attach^ hereto (the "Premises"). The Assignor is the association of the Condominium.

B. As addiUojial security the Note and the obligations of the Assignor thereunder
ahdifelated documents, the Assignor has bxj^uted and delivcri^ to the Assignee'this Collateral
Assignment of Association Ass«sments.

: . NOW, THEREFORE, in consideration; of Assignee rn.^ihg the loan evidenced by the
Note' the Assignor agrees as follows:

1. Tlie Assignor does hereby tr^sfcr, assign, deliver and grant a security interest to
the Assi^ce in all of the right, title and interest of the Assi^or in and to, all sums how or
hereafter assessed by the Assignor against the units of the Condominium ;(lhe "Units") for
common area expenses (the "Assessinents") and the statutory, liens and other liens against the •
Units provided by law securing such assessments, all payments of such assessments due or
payable and to become due and payable by virtue of such assessments and proceeds of any of the
foregoing (collectively, the "CollatCTal"). v

Collateral Assignment of A^ociatiori Assessments i
:  ' 0512230 Melody Pines Condominium Association
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i  TP HAVE AND TO HOLD thd s^mc untb Ihc Assignee; its successors and assigns, for
the purposciof securing (I ) payment of the Note together with the interest thereon; (2) payment
of all other surhs, with interest Ihefepn, to become duc'and payable to the Assigns hereiinder, or
liiridcr instrument securing the Note; and (3) perfoimancc and discharge of each and .every
obligation, covenant and agreement of the Assignor contained herein, or in the Note, the Loan
Agreement of near or even datc betwccn the Assignor and the Assignee (the "Loan Agreement"),
of; any Security Instrument (as defined in the Loan Agreement) (said obligations are hereinafter
colli^lively referred to as the "Obiigatiohs");

2. Assignor's Licciise to Operate in the Absence of an Event of Default, So long as
•rio Event of Default (as defined under the Loan Agreement) or;olher default in illie performance
of the Obligations shall exist (hereinafter referred to as an "Event of Default"),^ the Assi^of shall
have a license to manage zmd operate the Prerhiscs and to cpllect, receive and app|y for its own
account all Assessments, and to execute and deliver proper, receipts and acquittances therefor,
provided, however, that without the written consent of the Assignee the Assignor shall not
collect aiiy jiistallmcnt of Assessments in advance of the respective dales assessed.

3. Assignee's Rights in aii Event ofDefault. :

3 .1 Immediately uixin the occurrence of any Event of Default, in addition to any other
remedies of the Assi^ec, upon notice frpni. Assignee to ca.chowncr of a Unit, all . Assessments
thereafter payable to AsSignorshall be paid to Assignee.

3.2 Tlie Ass.i^or does hereby;cphstitule and, appoint the Assignee, ifreyocabiy, with
ifuli power of substitution and revocation,' effective upon ah Event of Default, its true and lawful •
attorney, for it and in its name, place and stead, to dp and perfomi any br ail of the actions that
Assignofis entitled to perform iii connection with making, collcciion and enforcement of the ..

: Assessments, as fully, to alj intents and purposes, as it could do if personally present, hereby ;
fatif^ng and cpnfiimihg; all that its said attoincy or its substitute shall lawfully do or cause to be
done by virtue hereof. Any action, or failure or refusal to act, by the Assignee under this Section
3.2 shall be at its election and without any liability on its part. • ,

3.3 i . The Assignee shall, to the full extent permitted by law, apjjly the net amount,
realized from the Collateral received by it from the owners of the Uriijs, in thc following order of
priprity: (i) to paynientof all proper cpsU and charges (including any liability, loss, expense or
damage hereinafter referred to in Section 5.1 hcreoO» (ii) to the payment of all accrued but;
unpaid interest due under tlic Note, (iii) to the payrnent of principal under the Note to be appiicd
to principal installrnents in the inverse order of maturity, (iv):to the payment of any other
amounts owed to Assignee and secured by the Security Instruments, and (v) to the payment of :
Association expenses, (vi) to the Assignor or such pereons legally entitled thereto. In its :

^ discretion, the Assignee may apply a portion of any Assessment to the Obligations and release,
the remainder to the Assignor for payment of designated of all Association! expenses without !
waiving the Event of Default, its security interest in Assessnienis or its remedies.

Collaierai A.ssignmen( of Association Assessments
0512230 Mclody Pinn Condominium Assbclalipn

Pagc.2 of 6



o

3;4 , The rights and powers of the Assignee hcrcuridcr shall continue and remain in full
force arid effectunlil all ambunts swured hereby are paiid in full.

:: 4. Covenants of Assignor. The Assignor, for itself and for its successpre and
assigns, agre^ and warrants as follows:

;  . (a) that the Assignor has not sold, assigned, transferied, mortgaged or;pledged any of
the Collateral or,any part thereof, whether how or hereafter to become due, to any person, firm or
corporation other than the Assignee;

(b) that no Assessments, or any pairt thereof, becbihing due subsequent to the date
hereof have been collected nor has payment of any of Ihie same been anticipated, waived, : , ;
released, discounted or otherwise discharged or compromised;. .

(c) 7 : that it will not assi^, pledge or dthenvise encumber the Collateral imless the: ;
prior vyritten consent of the Assignee shall have been obtained thereto; : ̂ ;

(d) that it will hot, without in each case having obtairied the prior written consent of
the Assignee, ̂ end or modify, directly or indirectly in any respect whaUoever, cancel,
compromise, terminate, or any Assessments or the liens therefor; .

(e) ; that it will not waive or give any consent with respect to any default or viariaiion
in the payrrierit of an Assessment by a Unit owrier^ but will at all tirries take proper st^s to :
enforce all of the proyisibhs and conditions thereof;

(f) : • hthat it will, lipon \wtten request by the Assignee, serve.such written notices upon
any Unit owner cphccrning this assignment, and make, execute and deliver all siich powers of .
attorney, insUvmentis of pledge or assignment, and such other instruments or documents as the
Assignee may reasonably r^ucst at any time for the purpose of securing its rights hcrcunder;

7": .. (g) that it will.furnish to the Assignee, on demand, true copies of all Assessments '
hereafter executed;

, ; : ■ (h) ; that, it will provide Assignee with a statement of aging Assessrherits, dated as of 7
the end of each fiscal quarter and certified as correct by the chief financial officer of Assignor,
stating with respect to each unit the name of the ovyner thereof, the Assessment paid by such ,
ownerj the date to which such Asse^ment is paid; and listing all overdue Assessments by date
and amount of such pAwi.er; and

(i)7 I Jhai it will not enter into any agreement with any management agent or firm with
respect to the Premises unless such agent or firm first agrees wi^ Assignee to recognize
A^igriee's rights under this.Collateral Assignment of Associationi Assessments and further .
agrees to transfer ah AssessmentIpayments or proceeds received by such agent or firm direclly.lo
Assignee upon Assignee's; demand therefor. .

Collailcra! Asrignmcm of As^ia(io.n A^s.sments
OS 12230 Melody Pines Condominium Association
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5: Indemnification,

5.1 The Assignor hereby agrees to indemnify arid hold the Assignee harmless against
arid from (a) any arid all liability, loss, dariiaigc and expense, including reasonable attorneys fe^,
which it may or shall incur or which may be asserted under or in connection with any of the
Assessmients, or by reason of any of the Obligations, or by reason of any action taken or
expenses incurred of paid by the Asisigrice under this Collateral Assignment of Association ■
Assessments or under any of the Obligations (including without limitation any action which the
Assignee' iri its discretion may take to protect its jntcfest in the Premises), and (b) any arid all
claifns and demands whatsoever which may be incurred by or asserted against the Assignor by :
reason of any alleged obligations or undertakings.on its part to perform or discharge any of its
claims relating to any of the Assessments.

5.2 Should the Assignee incur any such liability as described in Section 5.1, the
amount thereof, together with interest thereon at the rale as set forth iri the Note shall be payable
by the Assignor to the Assignee iriirnediately updii demand, or at the option of the Assignee, the
Assignee may reimburse itself therefor out of any rents, issues or prpfits of the Mortgaged
Pferiiises collected by the Assignee.

5.3 Nothing contain^ herein shall operate or be construed to obligate.the Asisigriee to
; perform any of thebbjigations of the Assj^or as AsMcialioribf the Condominium, or to take
any irieasures, legal or otherwise, to enforce collcHiori of any of the Assessments or other J :
payments, or otherwise to impose any obligation upon the Assignee wiih respect to any of the
Assessments.

:  5;4 : --Without actual entry into and fakirig-pbssession of the Pferiiises by the Assignee,
this assignment shall riof operate to.place uponitlic Assignee any responsibility for the operation,

i ebntrol, care, management or r^air ofthe Prerniscs, and the execution pf this'assi^ment by the
Assignor shall constitute conclusive evidence that all responsibility forjthc operation, control,
care, management and repair of the Premises is and shall be that of the Assignor .prior to such ..
iactual entry and taking of possession. ; : ! !

6: • : Exercise of Remedies. Failure of the Assignee to avail itself of any of the terms,
.covenants and conditions of this assi^riient' for any period of tifne, of at any time of times, shall
riot be construed of decriicd to be a waiverbf any of its rights hercundef. The rî ts and
remedies ofthe Assignee under this assignment arc cumulative and are not in lieu of but are in
addition to any other rights and fefnedies which the Assignee shall have urider or by virtiie df any
other of the Obligations.- The rights and remedies of the Assignee hcrcunder may be exercised:'
from time to time and as oftejt as such exercise is deemed expedient. ; , :

! ' 7. Termination of this Agreement. Upon payment in full of the Obligations, the
Assignee shall, execute arid, d.diyer a teririination or discharge of this Assigrimehf. '

'  Notice. Anyfiioiice, demand, request br other communication given hereundef of
iri wnncctjonihcrcwith (hereinafter "Notices") shall be deemed sufficient ifiin;writing and sent
by certified mail, postage prepaidi refum receipt requested, addressed to the party to receive such

Cplialenil Assignmeri( ofAssoriation A^ssmeiiLs '
0512230 Melody Pines Condominium Association
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Notice at ils address first sd forth above or at such other address as such party may hei^fter
designate by Notice given in like fashion. Noticcsjshali be deemed given when mailed.
Notwithstanding the foregoing, routine communications sucly as ordinary distribution checks,
copies of documents,' etc. may be sent by oMiriary first class mail: . ,

9. Miscellaneous Provisions;

9.1 Whenever the context so requires, reference herein tp the neuter gender shall : .
include the masculine and/or feminine gender, and the singular number shall include the plural.-;
Refererices herein to the Note, the Loan Af^cement and the Security Instruments shall be:
bonsttued to include such instrumerits as they rnay be amended frdrn time tp time.

9.2 Tliis assignment shall be conslrued^d enforced in accordance with and govem^
by the laws of the StatepfNcw Hampshire:;

9.3 No change, amendment, modification; cancellation or discharge hereof, or of any
part hereof, shall be yalid .unless the Assignee shall have conseht(^ thereto in writing

9.4; ; The terms, covenants, and conditions contained herein shall inure to the benefit
of, and bind the Assi^ee ̂ d the Assignor ̂ d their respective successors and assies.

9.5 The captions of this assignment arc,for.cbnvcnicncc and reference only and
neither in any way define, limit, or describe the scope or interest of this assignment.nor in any
way affect this assignment.

/9.6; : iNbthing contained in this assignmeht,:the Loan Agreement, the Note, any
guaranty guarantying the Note or the other Security Instruments shall be deemed to constitute a
waiver of the soverei^ immunity of the Assi^ee, .which immunity is hereby reserved to the
Assignee. .

: (Signature page follows)
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IN WITOESS WHEREOF; the Assignorhas caused these presents to be executed by its
duly authorized officer on the day and year first above written.

<A . .. .

MELODY PINES CONDOMINIUM

ASSOCiATION

By:;.
IDcan Thomhill

President

Duly Authorized

:By: '
;  Joan Phillips

iXfeasurer

Duly Authorized

STATE OF NEW HAMPSHIRE

COUNTYOP:

The.fo'rcgoing instrument was acknowledged before me this .■ day of
2019,
Association, a New Hampshire uhincor^raled association, bri bchajf of the asspcialibn.

Justice of the Pcacc/Noiary Public
MyCommission expiry: j

Gollateral Assignmeni ofAssociation Assessmchls
OS 12230 Melody Pines Condomihium Association
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DISCLOSURE OF FINANCE CHARGES

DRINK-ING WATER AND GROUDNWATER TRUSf FUND

TO: MELODY PINES CONDOMINIUM ASSOCIATION

DATE:

Anioiint of Loan::$61,000 (DWGT-30) .

Payable: 6 .m6rith!y installments of interest only followed by 240 monthly installments of: •
interest arid principal as further provided in the Promissory Note of even date of the Borrower
,(Uic"Note")

Finance Charges: 1% until the^lriterest Rate Change Dale (as defined in the Note) then 3.38%. '

Late fee: 5%; of each payment will be assessed if not paid within 7 days ofits due date.

Abpye interest is based bri the number of days elapswi over a 360 day year, as the case may be.

Recording and filing fees: •
Title search fee:

Environmental Site Assessment

Appraisal: :

$0

.. $0

:  $6
$0

Acknowledgi^!!

MELODY PINES CONDOMINIUM ASSOCIATION
Borrower ''

By:.
Dean Thorrihijl
President

By:-
;; Joan Phillips

Treasurer:


