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November 27, 2013

Her Excellency, Governor Margaret Wood Hassan

and the Honorable Council

State House

Concord, New Hampshire 03301

So Jﬁ, Sownc{

REQUESTED ACTION

Authorize the New Hampshire Joint Board of Licensure and Certification to enter into a SOLE
SOURCE contract in the amount of $90,000.00 with the Council of Examiners for Engineering

and Surveying (NCEES), ve

NCEES and the preparation

from April 1, 2014 through
this contract with internal ag

Funding is available for FY
continued budget authorizati

ndor number 171333, Clemson, South Carolina, for membership in
and scoring of the engineering and land surveying examinations
March 31, 2016. Further, authorize unencumbered payments under
counting control within the Joint Board. 100% general funds.

014 and 015 in account, Joint Board Administration, contingent on
onin FY 2016 as follows:

01-31-31-310010-2250 JOINT BOARD OF LICENSURE & CERT

020 - 500201 PUBLICATIONS & PAMPHLETS
026 — 500251 ORGANIZATIONAL DUES

FY 2014 FY 2015 FY 2016
17,950.00  35,900.00 17,950.00
9,100.00  9,100.00
EXPLANATION

The Joint Board hereby submits an agreement between the State of New Hampshire, Joint
Board and the Council of Examiners for Engineering and Surveying (NCEES) commencing

correction of national engineering and land surveying examinations. Our present contract

April 1, 2014 through Me::[ch 31, 2016 for membership in NCEES and the purchase and

expires March 31, 2014. This is a sole-source contract because NCEES is the only provider of
examinations for engineering and land surveying in the country. NCEES is a non-profit agency

therefore no registration cert

Respectfully submitted,

omke

Louise Lavertu
Executive Director

ificate from the Secretary of State is attached.

TDD Access: Relay NH 1-800-735-2964



| Print Form

and Land Surveyors

Subject: Examinations for Engineers
AGREEMENT
The State of New|Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

ORM NUMBER P-37 ( version 1/09)

RECEIVED
NOV 12 2013

STATE OF NH

1.1 State Agency Name

1.2 State Agency Address

IOINTBOARD

INH Joint Board of Licensure and Certificat

ion 121 South Fruit Street, Concord NH 03301

1.3 Contractor Name

1.4 Contractor Address

lNCEES

PO Box 1686, Clemson SC 29633-1686

1.5 Contractor Phone
Number

1.6 Account Number

1.7 Completion Date 1.8 Price Limitation

[1-800-250-3196 01-31-3

3/31/2016

-3106-2250 $90,000

1.9 Contracting Officer for State Agency

1.10 State Agency Telephone Number

[Louise Lavertu, Executive Director

603-271-2219

1.11 Contractor Signature

1.12 Name and Title of Contractor Signatory

x>

Jerry Carter, Chief Executive Officer

Lo .
1.13 Acknowledgement: State of E

On h} !mﬂ ! g( 2!3' , before the unders

proven to be the person whose name is sign
indicated in block 1.12. [Y%

:, County of [Oconee l

igned officer, personally appeared the person identified in block 1.12, or satisfactorily
ed in block 1.11, and acknowledged that s/he executed this document in the capacity

O PN TV A DALODN 07D [\  ADY

1.13.1 Signature of Notary Public or Justic

[Seal]

o Rl

1.13.2° Name and Title of Notary or Justice of the Peace

Trerie Yoloam b écpw#/p Oisdant

1.14 State Agency Signature

1.15 Name and Title of State Agency Signatory

[Louise Lavertu, Executive Director

1.Y6 “Approval by the N.H. Department of

By:

/Administration, Division of Personnel (if applicable)

Director, On:

by the Attorney General (F

O bl -,

ormp, Substance and Execution)

' On: /Z/Q//g

1.18 Approval by the Governor and Executive Council

By:

On:
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8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts ar omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required Hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reasan.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report’}) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be

Contractor Initial
Date_//



EXHIBIT A

SCOPE OF SERVICES

I.  Annual membership dues to the National Council of Examiners for Engineering and
Surveying (NCEES) for the New Hampshire Board of Professional Engineers and New

Hampshire Board of Land Surveyors

II.  Examinations for New Hampshire engineering and land surveying candidates to be
administered and scored by NCEES. All examination administration fees to be paid
directly to NCEES by the candidate during the examination registration process.

lll.  Examinations will be administered by NCEES in April 11-12, 2014, October 24-25, 2014,

April 17-18, 2014 and|October 30-31, 2015.

IV.  The schedule of fees to be paid by the State of New Hampshire is as follows:

Examination Charges Cost
Principles & Practice of Engineering (April 2014-2015) $250.00
Principles & Practice of Surveying (April 2014-2015) $250.00
Structural Engineering-Lateral Forces (April 2014-2015) $400.00
Structural Engineering-Vertical Forces (April 2014-2015) $400.00
Annual Membership Dues Cost

FY 014

Board of Land Surveyors $2600.00
Board of Professional Engineers $6500.00
FY 015

Board of Land Surveyors $2600.00
Board of Professional Engineers $6500.00

%//ﬁ/ﬁ



EXHIBIT B

The State agrees to compensate the Contractor (NCEES) as follows:

1.

For each exa

ination, payment shall be made as set forth in the Exhibit A, but

only after receipt of invoices for services performed and provided that total

payments do not exceed $90,000. The final payment shall be made only after

the contractor has completely performed their duties under the contract.

The contractor shall maintain documentation for all charges against the State

under this con

ract. The books, records and documents of the contractor, in so

far as they relate to work performed, or money received under this contract

shall be maint
payment, and
reasonable no

ained for a period of one (1) full year from the date of the final
shall be subject to audit, at any reasonable time and upon
tice, by the State of New Hampshire.

%///5/-9




NCEES

advancing licensure for
engineers and surveyors

| ]

=

WHEREAS, the Board of Directo
for Engineering and Surveying and
Nonprofit Corporation Act; and

P.O. Box 1686 (280 Seneca Creek Rd.), Clemson, SC 29633 USA T:(864) 654-6824 NCEES.ORG

RESOLUTION

rs serves as the executive board of the National Council of Examiners
| exercises the corporate powers as set forth in the South Carolina

WHEREAS, the Board of Directors may authorize all expenditures, provide direction to the office of

Executive Director through the Pre
all things necessary to conduct the

WHEREAS, the Executive Directs
employed officer” of the Council #
duties specified by the Bylaws, the
or the Board of Directors; and

WHEREAS, the NCEES Board of
by this resolution in order to insure

THEREFORE, BE IT RESOLV]
hereby authorizes the Executive I
behalf of the Board; to contract wit
take appropriate actions in order to
normal business of the Council.

5 D o

sident, authorize the borrowing of funds for Council purposes, and do
affairs of the Council between the Annual Business Meetings; and

pr shall serve as the Secretary of the Corporation and as “chief
vith full authority for the management of its affairs, subject to the

policies and procedures of the Council, and the employment contract,

Directors desires to confirm the authority of the Executive Director
the effective and efficient operation of the Council on a daily basis.

ED that the Board of Directors for the National Council of Examiners
Director to execute any and all contracts or other documents on the

h banks and other institutions for the deposit of Council funds; and to
implement the directives of the Board in conducting the regular and

(Signature of Certifying Official)

Gene L. Dinkins, P.E., P.L.S.
Printed Name

President
(Title)

(Witness)

4m:r Zo, 20/3

(Date)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/8/2013

THIS CERTIFICATE IS ISSUED AS A MATTER

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY QR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
Rosenfeld Einstein

870 South Pleasantburg Drive
PO Box 5145

ﬁg#gcr Alice Stewart

AN Exy; (864)271-6336 | PAX oy, (864)233-9291

EMAL _ astewart@rosenfeldeinstein.com

INSURER(S) AFFORDING COVERAGE NAIC #

Greenville SC 29606-5145 insurer A:Harleysville Preferred Ins. Co.
INSURED iNsurer B :Harleysville Worcester Ins. Co.
NATIONAL COUNCIL OF EXAMINERS FOR INSURER € :

ENGINEERING AND SURVEYING INSURER D :

PO BOX 1686 INSURERE :

CLEMSON SC 29633-1686 INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIE

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN| THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
ug

INSR ADDL POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE ) POLICY NUMBER MM/DD (MM/DDIYYYY) LIMTS
GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
DAMAGE T TED
X | COMMERCIAL GENERAL LIABILITY PREMleEE§O(E:%Nggurrgnce) $ 300,000
A | cLams-mace OCCUR Laopooooooszsssn 9/1/2013 |9/1/2014 | \ep exp (Any one person) | § 10,000
PERSONAL & ADV INJURY | § 2,000,000
j GENERAL AGGREGATE $ 4,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § 4,000,000
X | PoLicY B LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY R 5 2,000,000
A ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED PO0000052566R 9/1/2013 [9/1/2014 i
ALLOR - AléTO_g BO 52566 /1/ /1/ 223:( INJURY (z; accident)| $
NON-OWNED ERTY DAM
X HIRED AUTOS AUTOS Per accident) $
$
X |umereLLALIAB | X | occur EACH OCCURRENCE $ 1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 1,000,000
oep | X | rerentions o CMB52573R 9/1/2013 |9/1/2014 s
A | WORKERS COMPENSATION X | NCSTATU: OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
/o\NY PROPRIETOR/PART[JJER/E;(ECUTIVE D NIA E.L. EACH ACCIDENT $ 500,000
FFICER/MEMBER EXCLUDED?
{Mandatory in NH) %00000005256711 9/1/2013  9/1/2014 | g| pisEASE - EA EMPLOYEY § 500,000
 yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

NH Joint Board of Licensure and
Certification
Louise Lavertu, Executive Director
57 Regional Drive

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Alice Stewart/BRL

ACORD 25 (2010/05)
INS025 7010081 01

© 1988-2010 ACORD CORPORATION. All rights reserved.

Tha ANRN nama and Innn ara ranictarad marke nf ACORD




Listed below are answers to questions which may be of assistance for The Governor and Council in considering the
approval of organization dues and membership submissions:

1. How long has this organization been in existence and how long has this agency been a member of this
organization?
NCEES has been in existence since 1920 and the NH Professional Engineers and Land Surveyors Boards
have been a member of NCEES since the 1940s.

2. Is there any other organizaﬁion which provides the same or similar benefits which your agency belongs to?
No.

3. How many other state’s belonging to this organization and is your agency the sole New Hampshire state
agency that is a member?
Fifty States and four additional jurisdictions are members of NCEES. The Joint Board is the only NH State
agency that is a member of NCEES.

4. How is the dues structure established? (Standard fee for all states, based on population, based on other
criteria, etc)
NCEES charges States a membership fee based on the number of licensees in the State.

5. What benefit does the state receive from participating in this membership?
Membership in NCEES is required in order to obtain access to the National Principles and Practices of
Engineering and Land Surveying examinations as well as the fundamentals of engineering and
fundamentals of land surveying exams. The State also receives updated information on the major areas of
engineering and land surveying practice.

6. Are training or educational/ research materials included in the membership? If so, is the cost included?
Explain in detail.
No training materials are included, only examinations regarding professional standards are included in the
membership.

7. Is the membership required to receive any federal grants or required in order to receive or participate in
licensing or certification exams? Explain.
Membership in NCEES is|required in order to obtain access to the national engineering and land surveying
licensing examinations. Rassage of NCEES exams is required for licensure in NH for engineers and land
surveyors.

8. Isthere any travel included with this membership fee? Explain in detail any travel to include the number
of employees involved, the number of trips, destination if known and purposes of membership supported
trips.
There is one trip per year for a member of the Board of Professional Engineers and member of the Board of
Land Surveyors to attend a national meeting and one regional New England based trip per year to vote on
behalf of the NH Boards.

9. Which state agency employees are directly involved with this organization? (Indicate if they are members,
voting members, committee members, and/or officers of the organization.
The members of the Board of Professional Engineers and members of the Board of Land Surveyors are
voting members of NCEES. The staff of the Joint Board interfaces with NCEES regarding administration
of examinations.

10. Explain in detail any negative impact to the State if the Agency did not belong to this organization.
If the State does not belong to NCEES the State will be unable to administer examinations for licensure of
Professional Engineers and Land Surveyors. If the Board does not have access to the national exams, the
Board will be unable to ¢ out the legislatively mandated examinations for Professional engineers
required pursuant to RSA 310-A:12 and 310-A:63.



