
o. CDFA^ Community Dovtiopment Rnonc* Authority
^  £«m>«mTSu^Tran^^ltMh^ A'au tf».iyih*i!« £«mmm«TSu

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority (CDFA) requests to place this Item on the
Consent Calendar.

Authorize the Community Development Finance Authority (CDFA), under the Community

Development Block Grant (CDBG) program, to amend a grant agreement with the Town of Exeter,

10 Front Street, Exeter, New Hampshire 03833 in the amount of $499,000 by extending the
completion date to December 31,2019 from the original grant completion date of December 31,

2018. This extension, if granted, will allow for the completion of the GourmetGiftBaskets.com, Inc.

equipment purchase project, and shall be effective upon Governor and Council approval on

December 5, 2018. No additional funding is Involved in this time extension request. The original
grant was approved by Governor and Council on December 7, 2016, agenda item #33. 10096 federal

funds.

Explanation

The Town of Exeter, on behalf of Rockingham Economic Development Corporation d/b/a Regional
Economic Development Center (REDC), is requesting an extension of its CDBG award for the

GroumetGiftBaskets.com, Inc. equipment purchase project. The equipment is to be used at their

Epping Road, Exeter, New Hampshire facility. Due to a delay in obtaining certain industry-related

certifications, the business has experienced an un-anticipated delay in fulfilling the job creation
components of this award. The parties to this award remain optimistic that the twenty-five (25)

new jobs (of which fifteen (15) will be made available to or filled by low- and moderate-Income
persons) will be created by December 31, 2019.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds

provided to New Hampshire by the U. S. Department of Housing and Urban Development (HUD).

CDFA is administering this program as provided by RSA 162-L.

Sincerely,

Katherine Easterly Martey I
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord NH 03301 | p 603.226.2170 | f 603.226.2816 | www.nhcdfa.org
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AMENDMENT

This Agreement (hereinafter called the "Amendment") dated this ! T^av . 2018, by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor") and the Town of Exeter (hereinafter referred to
as the "Contractor").

WHEREAS, pursuant to an Initial agreement (hereinafter called the "Agreement") which was first

entered into upon Governor and Council approval on December 7, 2016, agenda Item #33, the
Contractor agreed to perform certain services upon the terms and conditions specified in the

Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract

may be ahiended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreemeitt;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions

contained in the Agreement as set forth hereiri.'the.Contractor and CDFA hereby agree to amend the
Agreement as follows: '. '

1. Amendment of Agreement

A. To amend Section 1.7 of the General; Provisions, b/fextending the completion date from December
31. 2018 to December 31, 2019. ■ -*■ "

2. Effective Date of Amendment

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire, if such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in fujl force and effect in
accordance with the terms and conditions as set forth therein.
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IN WITNESS WHEREOF, the parties have hereunto set their hands;

CONTRACTOR; GRANTOR:

Town of Exeter State of New

By:
Russell Dean, Town Manager

 Hampshire acting through the

Comrriunity Development Finance Authority

By:
erl Ma ey.Catherine Eas

Executive Director

NOTARY STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

OnJ^the of ApJh'Id.'r _, 2018 there appeared before hne
(j iL the undersigned officer personally appeared

Russell Dean^ who acknowledged himself to be Town Manager of the Town of Exeter and that such
officer, authorized to do so. executed the foregoing Instrument for the purposes herein contained, by

sighing himself in the name of the municipality.

In witness whereof I hereunto set my hand and gmciefseaJ^(pftjyj^l^ea|, stamped name and expiration
date)

I  I
Notary Public

My Commission Expires: ̂ /i3/cPt^
''III

I  :!>

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM. SUBSTANCE AND

EXECUTION:

—

By: ,, Assistant Attorney General, on

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:

By: . on



CERTIFICATE

I, /kfUgq- Town Clerk of Exeter. New Hampshire do hereby certify that: (1) at the public
hearing held on June 20. 2016, the Town Board of Selectmen voted to submit an application for
Community Development Block Grant funds and if awarded: (2) enter into a contract with the Community
Development Finance Authority and further authorize the Town Manager to execute any documents which
may be necessary to effectuate this contract and amendments thereto: (3) I further cerUfy that this
authorization has not t>een revoked, annulled or amended In any manner whatsoever, and remains in full
force and effect as of the date hereof; and (4) the following person has been appointed to and now
occupies the office indicated under item (2) above:

Russell Dean. Town Manager

Name and Title of Officer Authorized to Sign

IN WITNESS WHEREOF, I have hereunto set my hand as the Tovm Clerk of Exeter, New Hampshire thisWITNESS WHEREOF, I have hereunto set my han
IT day of . 2018.



Primex'
NH PubUc lUtk Monogenwni Ejcchong* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) Is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance wtth those statutes, Its Trust Agreement end bylaws. Primex* is authorized to provide pooled risk
marugement programs established for the benefit of polttical subdivtslons In the Slate of New Hampshire.

Each member of Primex* Is entitled to the categories of coverage set forth below. In addition. Primex* may extend the seme coverage to non-memt>er8.
However, any coverage extended to a rrorHnemlier is subject to all of the terms. condlUorrs. exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex*. Including but rtot Bmited to the final and bindlrig resolution of all claims ef>d coverage disputes before the
Primex* Bo^ of Tostees. The Additional Covered Part/s per occunence DmR shall be deemed included In thie Member's per occurrence limit and
therefore shaO reduce the Member's Until of GabBlty as set forth by the Coverage Documents and Oedaratiorts. The OmK shown may have been reduced
by claims paid on behaff of the member. Gerteral Uattility coverage is limited to Coverage A (Personal Injury Uabillty) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors erxf Omissions). D (Unfair Employment PrecUces). E (Employee Benefit Liablll^) and F
(Educator's Legal Liability Ctainns-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member In good standing of lite New Hampshire Public Risk Management Exchange. The coverage provided may.
Itowever, be revised at any time by the actions of Prtmex*. As of the date this certificate is Issued, thie Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amerKf, extend, or
alter the coverage afforded by the coverage categories Osted below.

PuVdpaang Member Mvnbof Numbtr.

Town of Exeter 170

10 Front Street

Exeter, NH 03633

Company A/rbnMrtg Cowbgo:

NH Public Risk Management Exchange • Primex^
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

X General Liability (Occurronca Form)
Profassionai Liability (describe)

1/1/2018 1/1/2019 Each Occurrence . S 1.000.000

General Aggregate S 2.000.000

□ sfr □ Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll; $1.000

Any auto

Combined Single Limit
(Eacn AcdMni)

Aggregate

Wortters' Compensation & Employers' Liability Statutory

Each Accident

Disease - Earn EinptoyM

Disease - potcr unti

Property (Special RIak includes Fire and Theft) 8l«nko1 Limit. Replacement
Cost (unleM otherMse stated)

Description: CDFA Grant 16-ieO-CDED. The certificate holder is nanted as Additional Covered Party, but only to the extent liability is
based solely on the negligence or wrongful acts of the member, its employees, agents, officiais or volunteers. This coverage does not
extend to others. Any liability resulting from the negligenoe or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered.

CERTIFICATE HOLDER: i X Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By; 7rMeief

Date: 10/16/2016 tdenveitainhorimex.oraNew Hampshire Community Development Finance Authority
14 Dixon Ave., Suite 102
Concord, NH

Please direct inquires to:
Primex* Claims/Coverage Services

603-226-2841 phone
603-228-3833 fax



Prim^
NH hiUle IU»k MonotMnMnTuchongt CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Manegement Exchange (Primex^ is organized under the New Hampshire Revised Statutes Arviotated, Chapter 5-B.
Pooled Risk Managemertt Programs, in accordance with those statutes, its Trust Agreement and byl^, Primex* is authorized to provide pooled risk
management programs e8tal}iished for the benefit of political subdivisions In the State of New Hampshire.

Each member of Prtmex* Is entitled to the categories of coverage set forth ttelow. In addition, Prknex* may extend the same coverage to non-members.
However, any coverage extended to a norvmember is subject to all of the leans, conditions, exclusions, amendments, rules, poQcles and procedures
that are appUcabie to the members of Primex*, including but not limited to the final and btndng resolution of ail claims and coverage disputes before the
Prfmex* Board of Trustees. The Additional Covered Party's per occuoence limil shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of ilabillty as set forth by the Coverage Documents and Dedaratlons. The Emit shown may have been reduced
by dalms paid on behalf of the memt>er. General LJat)liity coverage is limited to Coverage A (Personal injury Uabiltty) arxl CoNvrage B (Property
Damage tJabi&ty) ortfy, Coverage's C (PubQc Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Uablli^) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below nan>ed entity is a number In good standing of the New Hampshire Public Risk Marragemeni Excharige. The coverage provided may.
however, be revised at any time by the actions of Primer^. As of the date this certificate is Issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of Information only and corrfers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded i>y the coverage categories listed below.

Participating khmber MamOarAlufflOar

Town of Exeter 170

10 Front Street

Exeter, NH 03833

Cempany Alfotdhg Covanga:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form)
Professional Liability (describe)

Each Occurrence

General Aoaregate

□  □ Occurrence Rre Damage (Any one
fire)

Med Exp (Any orre person)

Au
Oe

tomoblle Liability
ductible Comp and Coll:

Any euto

Combined Single Limit
(Eacfi MdMnt)

Aggregate

X Workers' Compensation & Employers' Liability 1/1/2018 1/1/2019 X  1 Statutory
Each Accident (2,000,000

Disease - Each EinployM $2,000,000

Disease - Policy lmi

Property (Special Risk Includes Fire and Theft) BlarScai Unttt. Replacement
Coat (unieaa etherwlae staled)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party 1 Loss Payee Prtnwx*- NH Public Risk Martagement Exchange

By:

CDFA Date: 10/16/2018 tdenverQnhprlotex.ora
14 Dixon Ave, Suite 102
Concord, NH 03301

Please direct inquires io:
Primex* Claims/Coverage Services

603-225-2841 phono
603-225-3833 fax



O.CDf^
9 Community Development Finance Aulhority

-SfrWKewfl/Vew W#-K/r*W»
Approval by tbe Gov^nor

and Cousncil on /a.'V./C.

Her Excellency, Governor Margaret Wood Hassan Agenda Itsm S3
and the Honorable Council " '

State Houm

Concord, New Hampshire 03301

Requested Action - Award a Grant

A^orize the Community Development Finance Authority (CDFA), under the Community
opment Block Grant (CDBG) program, to award a grant to the Tovm of Exeter, 10 Front

T' I" the amount of $499,000 for the purpose of providing funds to
^ JTo Corporation d/b/a Regional Economic Development^nter to assr^ GounnetGiftBaskets.com, Inc. with its equipment purchase project upon

effective Decemtjer 7, 2016 through Deceml)er
oi.^uio. 100% faderal funds.

Explanation

^e Town of Exeter is requesting $499,000 in CDBG funds, on liehalf of Rockingham Economic
Economic Deveiopment Center, to provide a loan to

?'® ®"PP°t the purchase of equipment to tie used at its new
1^' -^.I; ^^sntpshire location. The CDBG investment will result intnecxi^on of 25 new full-time pbs. of which 15 will be made available to or filled by low^ and

moderate-income individuals. ' winr ai lu

This Ag^rnent allocates a portion of the Community Development Block Grant (CDBG) funds
"V the U. S. Department of Housing and Urban Development

1 ^administenng this program as provided by RSA 162-L. The funds for thiscontract are from the Community Development Block Grant Fund, which is intended to help
muniapalrties solve development problems.

fy.

Taylor Caswelt
Executive Director

TC/ml

Attachments

14 Dixon Avenue, Suite 102 | Concord, NH 03301 | p 603.226.2170 | f 603.226.2816 | tty 711 or 800.735.2946 | www.nhcdfa.org



FORM NUMBER P-37 (rerrion 1/26/15)

This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any informaUon that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTinCATION.

1.1 State Agency Name
New Hampshire Community Development Finance Authority

1.2 State Agency Address
14 Dixon Avenue, Suite 102
Concord. NH 03301

1.3 Contractor Name

Town of Exeter
1.4 Contractor Address

10 Front Street. Exeter, NH 03833

Contractor Phone
Number

603-778^91

1.6 Account Number

N/A

1.7 Con^rietion Date

December 31.2018

1.8 Price Limitation

S499.000

1.9 Contracting Officer for State Agency
Robert Tourigny, Chairman, Board of Diiecton

1.10 State Agency Telephone Number
603-226-2170

1.11 Contra^ Signature 1.12 Name and Title of Contractor Signatory
Russell Dean, Town Manager

I.I3 Acknowledgement: Stateof ^ H . County of -Kockt^A^ko.
OnOcSrdf before the undersigned officer, personally appeared the person idenUfied in block 1.12, or satisfaciorily
PSBJrhff raSwe®®" in block 1.1 Land acknowledged that i/he executed this document In thacM«citv

Public or Justice of the Peace
a

I oKf
t of Notary m Justice of the Peace

f> ^x-PFle.. Cl^r.m
4

: M/5//6Date

1.16

By:

: NJi Department of Administratioo, Division of Personnel (^applicable)

Director. On:

Name and Title of State Agency Signatory

CAr6iOeU^^^B^ietUX^\Je l>tilZCT9^

1.17 Approval by the Attorney General fPonn. Substance and Ermntfam)

L18 Afuwytfli by4^ Oovemorand Executive Council (^applicable)

By: EPOIYOTRETARY OF STATE ^ois

Page 1 of4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State ofNew Hampshire, acting
through the agency identified in block 1.1 (**State**). engages
contractor identified in block 1.3 C'Contractor^ to perfonn,
and the Contractor shall perform, the work or sde of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Haiq>8hire, if
qiplieable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Oovemor
and Executive Council approve this Agreement as Indicated in
blodc 1.18, unless no such approval is required, in nkich case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (**Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event t^ this Agreement does not
become effective, the State shall have no liability to the
Contractor, inchiding without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed
Contractor must complete all Services by the Completion Date
specified to block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwhfastanding any provision of this Agreement to the
contrary, all obligatioas of the State hereuixler, mghMtittg,
without limitation, the continuance of payments hereunder, are
contmgent tqwn the availability and contimied appn^niation
of fimds, end in no event shall the State be liitole for any
payments hereunder in exeess of such available affwoprtated
fimds. Id the event of a reduction or termination of
apprcyriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement tmmediatoly iqran
giving the Contractor notice of such termination. The State
than not be required to transfer fUnds fiom any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method ofpayment, and tenni of
payment are identified and more particularly described in
E3Q1IBIT B which is incorporated herein by reference.
5.2 The payment by the State offoecootracl price shall be foe
mjfy and the complete idmbursement to foe Contractor for all
expenses, of whatever nature incurred the Contractor in the
peifonnance hereof and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than Che contract
price.

5.3 The State reserves the right to offset firom any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7< or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municqMl aufoorities
which inq)ose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal oi^Njrtunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with cossmmicatioQ
disabilities, including vision, hwtng and q)eech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Cbntractor
shall coolly with all applicable copyright laws.
6.2 During foe term of this Agreement, the Contractor shall
not discriminate against enqiloyees or ai^Ucants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6J If this Agreement is funded in any pint by monies of the
United States, (he Contractor shall conq)ly with all the
provisions of Executive Order No. 11246 C'Equal
En^loyment Oj^rtunity"), as stq>plemented by the
regulations of (te United States Department of Labor (41
C.P.R. Part 60X and with any rules, regulatiotts and gtmMmix
as the State of New Hampshire or the United States fttitf to
inqilement these regulations. The Cootnctor fiirtber agrees (o
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, r^ulations and orders,
and the covenants, terms and condidons offois Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in (he Services shall be
qualified to perform foe Services, and shall be property
hceDsed and otherwise authorized to do so all TpllraHf
hws.

7 J Unless otherwise authorized in writing, during the term of
this Agreement wd for a period of six (6) after foe
Conylerioo Date in blodc 1.7, foe Contractor not hire,
and shall not permit any subeooirector or ofoer person, firm or
«5Qipftt»rion tirftfi n/fwrn If U Iti f fffrft

perform Che Services to hire, any person who b a State
enqiloyee or officiat who is materialfy involved in foe
procurement administration or peifonnance oftfab

Page 2 of 4
Contiactor Initials
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Agreement. This provision shftl] survive termination of this
Agreement.
7.3 The Contracting OHicer specified in block 1.9, or bis or
her successor, shall be the State's r^resentative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting OlTicer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of deftult hereunder
("Event of De&ult"):
8.1.1 failure to perform the Services satisfactorily or on
schedule:
8.1.2 fiiilure to submit any report required hereunde^ and/or
8.1J failure to perform any other covenant, term or condition
of this AgreemenL
8.2 Upon the occurrence of any Event of De&ult, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the (^ntractor a written notice q)ecifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specificaticm of time, thirty (30)
days firom the date of the notice; end if the Event of Deftult is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suq)eoding all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines tliat the Contracts has cured the Event ofDeftult
shall never be paid to the Contractor;
8.2.3 set offagainst any other obligations the State may owe to
the Contractor any damages foe State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached aixl pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or (fotained during foe
performance of, or acquired or developed by reason of^ this
Agreement, including, but not limited to, all studies, rqioits,
files, formulae, surveys, mqis, charts, sound recordings, vidw
recordings, pictorial reproductions, drawings, analyses,
gr^hic representations, con^Niter programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinUhaH,
9.2 All data and any property which has been received from
the State or purchased with fimds provkted fin- that purpose
under this Agreement, shall be the pnqierty ofthe State, and
shall be returned to the State upon or tqion
termination ofthis Agreement for any reasoa
9J Confidentiality ofdata Shan be governed by NJL RSA
chapter 91-A or other existing law. Disclosure ofdata
requires prior writtea qqiroval ofthe State.

Page 3

] 0. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
temunation, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of die Termination
Rqioft shall be identical to those ofany Final Report
described in the attached EXHIBIT A

11. CONTRACTOR'S RELATION TO THE STATE. In
the perfoimance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an emplo3ree of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its enqiloyees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or ofoerwise transfbr any
interest in this Agreement without the prior written notice and
consent of foe State. None oftbe Services shall be
sub^ntrected by the Contractor without the prior written
notice and consent of the State.

W. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officen and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and ell claims,
liabilities or penalties asserted against foe State, its officers
and employees, by or on behalfof any persm, on account ot
ba^ or resulting from, arising out of (or t^ich may be
claimed to arise out of) foe acts or oraissiotts offoe
Contractor. Notwithstending the foregoing, nothing herein
contained shall be deemed to constitute a waiver ofthe
sovereign immunity of the State, which immunity it hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination ofthis AgreemenL

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, <fotain and
maintain in force, and shall require any subcontractor or
^gnee to obtain and maintain in force, foe following
insurance:
14.1.1 conqnefaenstve general liability insurance against all
claims of bodily iqjuiy, death or prop^ damage, in •Trnnrnts
ofnot less than S1 fiOOfiOOpet occurrence and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subpangrapfa 9.2 herein, in an "nv^mt Qot
less than 80% of die wtole replaoententvahie of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the Nil Department of
Insurance, and issued by insurers licensed in die State ofNew
Hanqnhire.

Contractor Initials

Date roy.-X?'



i 4.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certlficate(s)
of insurance for all insurance required under this Agreement
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
^teofeachofthe insurance policies. The certificate(s) of
insurance and any renewals tftereofshall be attached and are
incorporated herein by reference. Each ceitificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

IS. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in conq>liance with
or exempt from, the requirements ofN.H. RSA chapter 281 -A
C Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
lequiremenU ofN.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or ftstignff to secure
and maintain, payment ofWorkers' Conq>ensation in
connection with activities which fire person proposes to
undertake pursuant to this Agreement Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable reDewal(s) thereof, udiich «hiiii be attached arul are
incorporated herein by reference. The State shall not be
re^onsible for payment ofany Workers' Conqwosation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshiie Workers*
Compensation laws in connection with the peifcnnance of the
Services under this Agreement.

16. WAIVER OF BREACH. No fiiilure by the State to
enforce any provisions hereofafter any Event of Defiuilt shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of De&ulL No express
failure to enforce any Event of Deftult shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof iq>on any fhrtber or otiwr Event of Default
on the part of the Omtractor.

17. NOTICE. Any notice by a pai^ hereto to the other party
shall be deemed to have been dUy delivered or given at die
time of mailing by certified mail, postage pr^atd, in a United
States Post Office addressed to ̂  parties at tfte wddfTtrrff
given in blocks 1.2 and 1.4, heretn.

18. AMENDMENT. This Agrecfneat may be
waived or discharged only by an instnunent in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State ofNew HanqMhire "wImm no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to ejqness their
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreernem shall not be
construed to confer any such beneflL

21. HEADINGS. The headings throu^iout the Agreement
are for reference purposes only, and the words
therdn shall in no way be held to explain, modify, amplify or
aid in the interpretation, constniction or mwniitig of the
provisions of iMs Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBrr C are iacoiporated herein by
reference.

23. SEVERABILITV. In the event any oftbe provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in fhll force and
effect.

24. ENTIRE AGREEMENT. This Agreement ̂riucb may
be executed in a number ofoounteiparts, each of vriiich shall
be deemed an original, constitutes ̂  entire AgieemenI and
understanding between the parties, end snpenedes all prior
Agreements and understandings relating hereto.

Contractor Initials

Dateloy;.^^itg
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EXHIBIT A

GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE.

1 . . awarding of $499,000 In Community Developmont Block Grant(CDB6) ̂  to the Town of Exeter rOrantee") (DUNS#79.583-2919), of which $480,000 Is to be euboranted to
me Rocking^ EMTOmlcDevetopment Corporation d/b/a Regional Economic Development Center of Southern
New H^pshire (REDO) CSubredplenf) (DUNS#10.237-2908). Subgranted funds wifl be used by the
Subreclpient to provide a $475,000 loan to GourmetGiftBaskets.com, Inc. ("Business") (DUNS#79-132-6023)
Said loan pr^ds wlO be used by the Business to purchase equipment to be used at Its new facOIty located at
Epplng Road, Exeter. New Hampshire. '

The Grantee retain $19,000 of the grant funds for administrative costs associated with management of the
grant The Subredplent wID retain sub-granted funds In the amount of $5,000 for loan deDvery costs.

..nHo, -nlf. National Ol^ectlves of the Community Development Block Grant Programunder TWe I of the Housing and Community Devetapment Act of 1974. as amended, the Parties agree mat the
perrnanent. full-timo equivalent jobs. At least fifteen (15) of said Jobs

tl ^ ̂erate-lncome (LMI) persons, as that term is defined In Cdfa 302.33 ofIncomes are equal to or less than 80% of the area median income
St . ill SSi published by HUD at the time they are hired for job creation. Jobs shall becounted from August 9.2016, the date the complete application was received at CDFA.

1.3 Jobs wifl qualify for these purposes only if:

^  ̂ that can only be acquired with substantial training or work experience oreducation beyond high-school are not a prerequisite to flO such jobs; or the Business agrees to hire
unquaOfted persons and provide training; and

u. \ Business take actions to ensure that LMI persons receive firstconsideration for filling such jot>s.

rtcY ^ ^ purpose of the project, the Business agrees to create a minimum of twenty five
c  CS) win be held by or made avaUable to LMI personsFull-time equlvatent jobs shaD be determined by CDFA Rules. «*weDi8 lo lmi persons.
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The foHo^ng lists the jobs that will be created and/or retained as a result of the CDBG assistance Each Dne

A  Professional, Technicians. Sales, Office& Clerical, Craft Workers (Skilled), Operative (Seml-skllled), Laborers (UnskPled) and Service Workers.*

Job Category
(select from
list above)*

Professionals

Officers A
Managers

Laborers

Latrorers

Laborers

Laborers

Job Title

Research &
Development

Materials

Compliance

Projection
Assembtv

Projection
Assembly

Projection
Assembly

Projection
Assembly

Projection
Assembly

Job

Created
(Y/N)

Job

Retained

(Y/N)

N

N

N

Full

Time

(Y/N)

N

N

N

If Y Full

Time.
Held by
or Avail

to LMI

(Y/N)

N

Part IfY If Part
Time Part- Time,#
(Y/N) Time. of

Held by Weekly
or Avail Hours
to LMI
(Y/N)

Laborers

Laborers

N

Projection
As^mbly
Projection
Assembly

P

N

Laborers

Laborers

Laborers

Lat>orers

Sales

Offices
Clericai

Laborers

rojection
Assembly

Puiling/ScheduDng

Pufiing/Schedullng
Salesperson

N

Shipping
Sch^uiino
Shipping
Fulfilment

N

N

N

N

Laborers

Laborers

Laborers

laboren

N

Shipping Y
Fulfilment

N

Shipping
Fuffiiment
Shrink Assembly

Boxing Assembly
Boxing Assembly

N

N

N

Laborers

Laborers

Service

N

Boxing Assembly
Customer Service

N

Workers

Latwrers

N

Laborers

Laborers

Popcorn Fuffltment

Popcorn Fulfilment

N

N

Popoom Fuifllment N
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1.6

foOows:

The benefits plan being offered by the Business, as set forth In the application for funding Is as

Berwftt
Offered to eo%of Net

Jobe?

Offsred to FT

Bnptoyeee?

Percent of

Cost Bustnoes

Pays
Offered to PT

Employees?

Percent o1

Cost

Business

Pays
Group Medlcd hsurance Coverage Yes Yes 68.0 Yes 66.0
Group Dental Insurance Yes Yes 0 Yes 0
Group Vision Ins Co%ers(ie Yes Yes 66.0 Yes 66.0
MecOcsl Ins. Cowf^ for EE^ and
Oepandents Yes Yes 44.0 Yea 44.0
Medical Ins. br the EE ONy No 0 No 0
Libbttuiance Yes Yes 0 Yes 0
Short Tefm OfsabfUty Yes Yes 0 Yes 0
Long Tenn Ofs8t)IBty Yes Yes 0 Yes 0
Pro Tax Retirement Plan, or equheiant Yes Yes 100.0 Yes 100.0
Pension Ran No 0 No 0
ChOd Care for Emptoyees No 0 No 0

Peld Time Off

Benefit
Number of Days (per
year)

OfieredtoFT

Employees?
OfibrodtoPT

Emptoyees?
Paid Vecatlon or PTO 2S.0 yes Yes

PaUSicfc Leave 25.0 yes yes
PaMHoddays S.O yes Yes

Paid Bereawnent leave 1.0 'r'es No

—  .

2. GRANT ADMINISTRATION.

2.1 Grantee shall use Its own staff (or a hired grant administrator) and resources to perform aD
acdvftles as necessary to administer the CDBG funds m accordance with the provisions of this Agreement.

.  executing this Agreement. Grantee ahaO submit to CDFA for approval an^^mentatton Schedule for completion of the Project AD work shaO be completed prior to the Grant Completion

by Section 1.7 of the General Provisions. AD employment commitments shaO be accomplished
2.3 Granteo8haIlbepermfltedtorec|ueslupto$19,OOOofCOBGIbndsfbrrelmbur5ementof

edministratlva Pn^ect Costs. In no event shaD administrative costs reimbursable with Grant funds exceed fifteen
pwcent (15%) of the total Grant Funds. Administrative costs shaO be Omfted to allowable costs as specified In
0MB 2 CFR Part 200, as the same may be amended ftom time to time. Such costs Include but are not Qmited to-



Exeter REOC/Gourmet Gift Baskets-Grant# 16-18aCDEO
Exhibit A -Grant Activities for EDE/Loan
Page 4 of 13

preparaOon of ̂ ronmental review, recoidkeeplng, reporting, audits and oversight of Project constnjction and
compliance with all federal, state and local laws, rules and regulations.

. * Grantee shaO enforce the terms and conditions of Its Subredplent and Business and Employment^mmltment Agreement (BECA). and shall cause Subredplent to enforce the terms and conditions of the Lron
Agreement ̂  prm^ed herein. Grantee shall promptly notify Subredplent In wriOng in the event of a default

Agreement and shall aggressively pursue Its remedies under said agreement for the
Denem of the State.

2.5 Grantee shaO send, at a minimum, its grant administrator, or a designated representative

thToDF^ o' this Grant, to the next CDBG Grant Implementation Workshop to be

»  reports as specified In this Agreement and shaDmonltoi^nd^orce the reporting requirements of the Subredplent as provided In this Agreement or any Exhibits
or Attachments hereto.

2.7 Grantee shaO provide such training as Is necessary to the Subredplent or Business to secure
satisfadory performance of its duties and responslblUUes under the Subredplent Agreement or BECA.

,4,- ?'® . Qren*eo Shan monitor the Subredpieni for compliance with the Subredplent Agreement and anpertinent requirements referenced herein.

CDFA.

2.9 Grantee shaO enter into a Closeout Agreement with the Subredplent and CDFA, as required by

2.10 Any construction undertaken In connection with the Projed shall comply with all applicable state
and local design, construction, building and safety codes.

3. STATE AND FEDERAL COMPLIANCE

comply, and shall require any Subredplent, contractor and subcontractor to comolv
with the fdlowlng federal and state laws and all applicable standards, rules, orders, or regulations issued '
pursuant thereto:

3.1.1 The Copeiand 'Antl-KIckbadC Ad, as amended (118 USC 874) as supplemented In
Department of Labor regulations (41 CFR Chapter 60).

.  3- "* -2 Nondlscrlmlnatlon, Tltte VI of the Civil Rights Ad of 1974 (PL 88- 352), as amended (42
use 2000d) the Fair Housing Ad of 1968 (PL 90-284), Executive Orders 11083 and 12259, and the'
rej^rnents Imposed by the Regulations of the Department of Housing and Urban Development (24
CFR 107 end 24 CFR 570.496) Issued pursuant to that Title.

UlwStandards. Davis-Bacon Ad. as amended (40 USC 276a-27ea-7). the Contrad
Work Hours and Safety Standards Ad (40 USC 327-333).

JXA The Flood Disaster Protedlon Ad of 1973 (PL 93-234), as amended, regulations tesued
pursuant to that ad. and Executive Order 11985.

3.1,5 Arehltec»uralBatiloraAc1{PL8(M80).42USC4151.asamBndod.andBioreoulattons
issued or to be Issued thereunder, Indudlng untfOrm nccessibiDty standards (24 CFR 40) for pubOc
bulkfhgs with 15 or rnore residential units. R8A276C:10 and the New Hampshire ArcWtectuiBl Barrier
Free Design Code (Han 100, et seq.) also applies.

j RehaWDtatton Adof 1973,29 USC 794, Sections 603 and 604, Executive Order 11914and U.S. Department of Labor regulatfons Issued pursuant thereto.
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3.1.7 The Uniform RelocaUon Assistance and Real Property Acquisition Policies Act of 1970
(PL 91-646), 88 amended. 15 CFR Part 916 Including amendments thereto and regulatfons thereunder.

3.1.8 The National Environmental Policy Act of 1989 (PL 90-190): the National Historic
Preservation Act of 1966 (80 Stat 915,116 USC470); and Exeoitive Order No. 11593ofMav31 1971
as specified in 24 CFR 58. / . .

3.1.9 The Clean Air Act as Amended. 42 USC 1857 et seq., the Federal Water Pollution
Control Act. as amended. 33 USC 1251 et seq. and the regulations of the Environmental Protection
Agency virlth respect thereto, at 40 CFR Parl 15. as amended from time to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et
seq.) on dlscrfmlnatlon In employment, membership, accommodations, arfd housing.

3.1.11 The Age DIscrimlnatfon Act of 1975 as amended (42 USC 6101, eL seq) and
Implementing regulations.

/.o. (24 CFR 35) of The LeacFBasad Paint Poisoning PrevenUonAct (42 USC 4821. et. seq.).

3.1.13 The NH State Energy Code (RSA 155-D).

3.1.14 The NH State Life Safety Code (RSA 155:1) and rules of the NH State Rre MarshaU.

3.1.15 Citizen Partldpatlon Requirements. The 1987 amendments to the Housing and
Community Development Act of 1974, stated In Section 508.

3.1.16 Affirmative Action Requirements. In furtherance of Us covenant Grantee shaP:

(1) take affimiatlve action to ensure that appPcants are employed, and that
employees are treated during employment, without regard to their race, color, religion, creed,
age, sax, or national origin; such action shall be taken In conjunction with any of the Grantee's
acts In the capacity of an employer Including, but not limited to: employment of Individuals
upgrading, demotions or transfers, recruitment or recniltment advertising; layofto or terminations-
changes In rates of pay or other forms of compensation; selection for training. Including
apprenticeship, and participation in recreational and educational activities;

(2) post In conspicuous places avaUable to employees and applicants, employment
notices, to be provided by CDFA, setUng forth the provisions of this non-dlscrtmlnatlon clause; the
Grantee wiD, In ail solidtallons or advertisements for employees, state that all qualified applicants
win receive consideration for employment without regard to race, color, religion, creed age sex
or national origin; " '

(3) keep all such Information, records and reports as may be required by the rules
regulations or orders of the Secretary of Labor and furnish or submit the same at such Umes as
may be required; the Grantee shall also permit COFA, or the Secretary of Labor or any of their
designated representatives to have access to any of the Grantee's books, records and accounts
for the purpose of Investigation to ascertain compliance with the aforesaid rules, regulations and
orders and covenants and conditions herein contalrted;

(4) during the term of this agreement shaO not discriminate among participants
under this agreement on the basis of race, color, reOglon, sex, handteap or national origin Forthe purpose of this agreement distinctions on the grounds of the foUowtng: denying a participant
any service or benefit or availability of a fadllly; providing any service or benefit to a participant
wWch Is dHferent or Is provided In a different manner or at a dWerent time from that provided toother parddpants under this agreement; subjecting a participant to segregation or separate
treatment In any matter related to his receipt of any servtoe; restricting a participant In any way In
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the enjoyment of any advantage or privilege enjoyed by others receiving any service or benefit
treating a participant differently from others In determining whether he satisfies any admission '
enrrtlrnem quota, eligibility, membership, or other requirement or condition which individuals rnust
mee in order to be provided any service or benefit; the assignment of times or places for the
P^^^^se'vices on the basis of race, color, religion, sex. or national origin of the participants

3.1.17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301) The contractor will

greatest e^ent feasible. opportuniUes for training and employment arising in connection
with this CDBG-assbted project will be extended to lower income project area residents. Further the
TOntrartor will, to the greatest extent feasible, utilize business concerns located In or substantially owned
by residents of the project area, in the award of contracts and purchase of senrice and supplies.

3.1.18 Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this agreement the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42 U S C
701) and to certfy that contractor wftl comply with drug-free workplace requirements In accordance with
the Act and with HUD rules found at 24 CFR part 24, subparl F.

3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable to this
grant and for all subcontracts exceeding $25,000, Grantee shaft require that the Sub^ntee or
Subredplent shall comply with requirements established by the Office of Management and Budget (0MB)
wnraming the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central Contractor
Registration (CCR) database, and the Federal Funding Accountability and Transparency Act Including
^pendix A to Part 25 of the Financial Assistance Use of Universal Identifier and Central Contractor
Registration, 75 Fed. Reg. 55671 (Sept 14.2010) (to be codified at 2 CFR part 25) and Appendix A to

I « Requirements for Federal Funding Accountabinty and Transparency Act Implementation,
f  ̂ codified at 2 CFR part 170). For additional InfbrmaUon onFFATA reporting and the FSRS system, please visit the www.fsrs.Qov website, which includes FFATA

iegisiatjon, FACH and 0MB guidance on subaward and executive compensation reporting.

3.1^0 Women-and Minortty-Owned Businesses (W/MBE). As appftcable to this grant Grantee
and Subredplent will use Its best efforts to afford smaD businesses, minority business enterprises, and
wromen s business enterprises the maximum practicable opportunity to participate in the performance of
this contract. As used In this contract the terms "smaD business' means a business that meets the crtterta
set forth In section 3(a) of the Small Business Act as amended (15 U.S.C. 632), and •minority and
women's business enterprise' means a business at least fifty-one (51) percent owned and controlled by
minority group members or women. For the purpose of this deflniUon, •minority group members' are Afro-
^ericans, Spanish-speaking. Spanish sumamed or Spanish-heritage Americans. Asian-Americans and
American Indians. The Subredplent may rely on written representations by businesses regarding their
status as minority and female business ente^ses In lieu of an independent Investigation.

4. SUBRECIPIENT AND BUSINESS & EMPLOYMENT COMMITMENT AGREEMENTS (BECA).

4.1 Grantee shaft enter into a Subredplent Agreement and a Business & Employment Commitment
Agreement with the Subredplent and Business in a form satisfactory to CDFA and meeting the requirements of
^chment II. •Subredplent Agreement Minimum Terms and Conditions" and the requirements of Attachment 111
•Business & Employment Commitment Agreement Minimum Terms end Conditions', attached hereto and
Incorporated herein l>y reference.

... The Business A Employment Commitment Agreement shaft provide for thesubgranting of $475,000 In CDBG fUnds for the purposes described herein and consistent with the terms and
conditions of this Agreement

4.3 Grantee shaft provide to CDFA for its review and approval a proposed BECA prior to Its
execution. Prior to the disbursement of grant fiinds, but not more than thirty (30) days foftowing the Effbctlve Date
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of this Agreemerrt, Grantee shall provide to CDFA copies of the executed Subreciplent Agreement and BECA. No
grant funds shall be disbursed until executed agreements have been received and approved by CDFA.

4.4 Grantee shall cause all applicable provisions of this Exhibit A to be Inserted In all Subreciplent
agreements, contracts and subcontracts for any work or project activities covered by this Agreement so that the
provisions will be binding on each Subreciplent, contractor and subcontractor; provided, however, that the
foregoing provisions shaD not apply to contracts for standard commercial supples or raw materials. Grantee shall
take such action with respect to any Subredplent agreement, contract or subcontract as the State, or. where
applicable, the United States, may direct as a means of enforcing such provisions, including sanctions for
noncompllance.

4.5 If the employment commitment of the grant has not been fuDy satisfied by the Business, the
Grantee shall contact CDFA In writing to determine the best course of action In satisfying the job creation
commitments.

5. PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

5.1 The Parties agree that the CDBO funds to be awarded pursuant to this Agreement shall be
matched with non-CDBG funds In an amount of not (ess than $925,000 In additional financing for the Grant
Project Matched funds shaQ be counted from August 9.2016, the date the complete application was received at
CDFA.

The following funding sources represent those as presented in the application, and as represented herein
as Attachment I. If the funding sources become subject to change, substitute funding must be sufficient to satisfy
the minimum match requirement cited for the prpJecL and be acceptable to CDFA. whose approval will not be
unreasonably withheld. The Grantee must ensure that the funding sources are documented and are made
avaOabie as follows:

5.1.1 Bank of America fine of credit In the amount of $525,000; and
5.1.2 Owner's Equity In the amount of $400,000

5.2 Grant funds shall not be released or disbursed to Grantee unless and until the additional
financing and matching requirements have been obtained and documented to CDFA's satisfaction.

6. GRANT PERFORMANCE: SECURITY.

6.1 Prior to release of grant funds, the Business, via the Subredplenfs Loan shall provide the
foDowIng security Items: 1) Den on all business assets Including recorded UCC Financing Statement(s) on any and
all equipment purchased with COBG funds; 2) personal guarantees of the principals of the Business.

6.2 Subreciplent shall ensure that the loans document provide for recovery of the CDBO funds from
^ business In the event said emptoyment commitments are not achieved. In accordance vrith the terms of the
BECA, the Business shall provide said security documents to Grantee and on behalf of CDFA, In the amount of
$475,000.

6.3 As stated, the security Items referenced above shaQ provide a secured guarantee of (he
performance of the job creation commitment by (he Business. If the Grantee and the Business wish to propose
an alternative fomi of collateral of similar value, the CDFA will consider Its proposal. If It provides a similar level of
security.

6.4 AO security instruments Shan be submitted to CDFA for its approval. Grantee shall submit to
CDFA documentation of the lien recording.

6.5 Any CDBQ funds returned to Grantee pursuant to enforcement of the security lien shall be
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returned to COFA.

7. LOAN AGREEMENT.

7.1 Wfthin sixty (60) days of execution of the Subreciplent Agreement and prior to approval by CDFA
of release of funds. Grantee shall provide COFA with a copy of the Loan Agreement for Its approval containfna the
following tems: "

7.1.1 The $475,000 loan from the Subreciplent to the Business shall be for a term of fifteen
(15) years based on a fifteen (15) year amortization. Payments shall be calculated based on a 4.6% fixed
annual rate for the first five years and then adjusted to the Federal Home Loan Bank classic advanced
rate plus two hundred seventy five basis points every five years thereafter. This loan wOl be Interest only
for the first 12 months followed by principal and Interest payments for the remainder of the loan term.

7.1.2 The Business shall be responsible for any and all reasonable legal costs associated with
the loan closing.

8. ADDITIONAL GRANT REQUIREMENTS.

8.1 Grantee shall prepare and adopt a written Code of Ethics governing the performance of Its
employees engaged In the procurement of suppUes. equlpmenL construction and services consistent with the
^ulrements of 24 CFR 85.36(bXd). The Code of Ethics shad be prepared In the form shown In the CDBQ
Implementation Guide, and shall be fonnally adopted prior to requesting Grant funds. The Grantee shall also
^ply with the conflict of Interest podcy consistent with the requirements of 24 CFR 570.489(h) and approved by

B2 Grantee shall prepare and adopt a financial management plan, approved by COFA, which
describes Grantee's system for receiving and expending the grant funds Including the Internal contidls. which
shall ensure comfrilance with this Exhibit. The plan shall be formally adopted prior to requesting Grant funds.

8.3 Grantee shall submit to CDFA, documentation of employment and expenditures received from the
Business at the time of Grant Agreement Effective Date, with each Semi-annual Report and on the Grant
Completion Date. Employment Information shaO be provided on the •Periodic Progress Reporf, as found In the
most current copy of the COFA Grant Implementation Guide.

8.4 In the event Grantee falls to enforce the provisions of either the Subreciplent or BECA or falls to
cure any event of default under the Subreciplent or BECA Grantee shall, upon demand by CDFA, assign and
convey all or part of Its rights, title and Interest, or delegate all or any of its obligations under the Subredplent or
BECA. Such assignment or delegation Is to be effective only In the event of default In the Business' obligations to
Grantee, under the terms and conditions of the Subreciplent or BECA.
In such evenL Grantee agrees to pay and shaD pay aQ reasonable costs and expenses incurred
by CDFA In the enforcement of the oW^atlons or in curing any Event of Defeult thereimder.

8.5 CDFA shall have the right to terminate aU or part of Its obligations under this Agreement In the
^t that any official, employee, architect, engineer, attorney or Inspector of. or for Grantee, or any government
official or representative becomes diecdy or tndlrecUy Interested fInandaOy in the acquisition of any materials or
equipment, or in any construcdon of the Project, or In the ftimlshing of any service to, or In connection wflh the
Project, or any benefit arising therefrom.

8.6 Excessive Force by Law Enforcement Agendas. Grantee certifies that It has adopted and
enforces a poficy prohibiting the use of excessive force by law enforcement agencies withtn Re Jurisdiction against
any IndMduats engaged In nonvloient dvll rights demonstrations In accordance with Section 519 of PubOc Law
101-144.
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8.7 Lobbying. Grantee certifies that:

8.7.1 No Federal appropriated funds have been paid or wID be paid, by or on behalf of the
undersigned, to any person for Influencing or attempting to InfUience an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress In connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering Into any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

8.7.2 If any funds other than Federal appropriated funds have been paid or will be paid to any
person for Influencing or attempting to Influence en officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress In connection
with this Federal contract, grant, loan, or cooperative agreement the undersigned shafl complete and
submit Standard form - LLL, "Disclosure Form to Report Lobbying." In accordance with its instructions.

8.7.3 The undersigned shall require that the language of this certification be included in the
award documents for aO subawards at aD tiers (Including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subreciplents shall certify and disclose
accordingly.

8.8 Notice to Prospective Subcontractors of Requirement for Certifications Of Non-segregated
Fadiitles. Certification of Non-segregated Facilities as required by the May 9.1967, Order of the Secretary of
Labor (32 FR 7439, May 19,1967) on EDmination of Segregated Fadlllles, by the Secretary of Labor The
Certification may be submitted either for each subcontract or for all subcontracts during a period (I e ouarteriv
semianiujally. or annually). '

Priw to the award of any construction contract or subcontract exceeding $10,000, which is not exempt from the
prov^ns of the Equal Opportunity clause. Grantee shall require the prospective prime contractor and each prime
contractor shall require each subcontractor to submit the foOowIng certification:

8.8.1 By the submission of this bid. the bidder, offer or. applicant or subcontractor certifies that
he/she does not maintain or provide for his/her employees any segregated fedlitles at any of his/her
establishments, and that he/she does not permit his/her employaes to perform their services at any
location, under his/her control where segregated facilities are maintained.

8.8.2 He/she certifies further that he/she wtil not maintain or provide for his/her employees any
se^i^ted fadnties at any of his/her establishments, and that he/she wfli not permH his/her employees to
perform their services at any location, under his/her control, where segregated fadilties ere maintained
The bidder, offer or, applicanL or subcontractor agrees that a breech of this certification is a violation of
the Equal Opportunity clause In this contracL As used in this certification, the term "segregated fadfities"
fneans any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas
time docks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation
or entertainment areas, transportation, and housing fadOties provided for employees which are
segregated by expDdt directive or are In fad segregated on the basis of race, creed, color or national
origin, because of habit, local custom, or otherwise. He/bhe further agrees that (except where he/bhe has
obta^ ld«^ oertifications from proposed subcontractoiB for specific time periods) he/she win obtain
Identfcal certifications from nronosAH suhcAnfrm-rnm nrfnr fn h«a aummi a* n

$10,000 Which are not exempt from the pr^ons of the Equal Opportunity dause: that he/she wlO retain
such certifications In his/her files: and that he/she will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted Identical oertifications for
spedflc time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIRCATIONS OF
NONSEGREOATED FACILITIES.
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NOTE; The penalty for making false statements In offers Is prescribed In 18 USC 1001.

8.10 Publicity and SIgnege.

Iiironocc® ''Vi 0^"* CDFA the right to use the Grantee's name,likeness, and logo In any public relations or pubOclty efforts. This shall Include, but not be limited to
website. publlcaUons. brochures, etc. CDFA's publicity efforts may also

include details about Grantee s project, contract, or other publically avanable Information.

8.10.2 Redpr^l Publicity. The Grantee also shall acknowledge CDFA appropriately In all

nSf 'S! as to the support, financial and otherwise, that has been provided to theproject. This rewgnitlon shaO Include, but not be limited to. prinVelectronIc media, publications
Interviews, brochures, website, etc.

8.10.3 Project Slgnage. For construction/renovation projects - CDFA logo must be Included In
SUf logo may not be any smaOer than 50% of the size of the largest logodispteyed. This requirement can be waived If no other partner/entity requires worlcsfte slgnage^
creaUng a^nage solely for CDFA poses a hardship. Alternative - If none of these are appdcable/faaslble
an altematfve display of the CDFA logo or public recognition may be used with permission from CDFA. '

SnISoN CERTIFICATION (FOR
fo"stfi«»on oonlract or contracts, Grantee shaO submit the proposedImprovements to CDFA for Its review and approval to determine compliance wHh all applicable

™  ml ^ulrements. CDFA approval shall not abrogate Its tights to enforce any part of IWs Agreementor constitute a waiver of any provision of this Agreement

.  . Grantee shall require aU contractors and subcontractors to comply with aO appncablerequirements of federal, state, and local laws and regulations.

.h» maintain competent technical supervision of the Project site throughout
S>pS^5^FA to® IhS'S^Sd conforms to the Plans, specifications, and schedules
-u .d.. Grantee shall provide CDFA reasonable notice of all preconslruction conferences to bescheduled in connection with the Grant Activities and afford CDFA the option of participating In such conferences.

9 5 Bid Guarantees: A bid guarantee from each bidder equivalent to five percent (5%) of the bid
prtce sha^pply to this contract and shaO consist of a firm commitment such as a bid bond, certified check or
other negotiable Instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid
executed such contractual documents as may be required within the time specified.

«  Bonds Required: Grantee covenants that each of Its officials or emptoyeeshavInQ custody of theGrwt fends during acquisition, construction, development and operation of Grant ActivKlas shaO be bonded at all
times In accordance with R8A 41:6 and rules adopted thereunder by the Department of Revenue Administration.

,  .^7 Subcontracts. Bonds Required: When Grantee and/or Subredpient awards a contract or
submntract exceeding $150,000 In amount for the oonstruotton, atteratlon or repair of any puttfic buHrffnn or other
pubfc Imjwwement or public work. Incfedlng highways, the Grantee and/or Subredplant shaO, as a minimum
reqi^eeach contractor and subcontractor to carry payinert and perfbnnanoe bonds fbr 100% of the value of ̂
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9.8 Upon completion In fuD of the Improvements, Grantee and/or Subreclplent shall promptly deliver
to CDFA: (a) a written certificate of Grantee's or Subreclplenfs Inspector, who shall be a licensed professional
engineer, that the construction of the Project has been fuliy completed In a good and wortcmanlike manner and In
accordance with the Plans, (b) a copy of the permanent certificate of occupancy or other such applicable
certificates, licenses, consents and approvals Issued by governmental authorities with respect to the Project.

9.9 All work under this Project shall be completed prior to Completion Date, as specified in Section
1.7 of the General Provisions.

10. GRANTEE FINANCIAL k^NAGEMENT SYSTEM.

10.1 Except where Inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by CDFA. and local procedures and practices will apply to funds disbursed by units of local
government.

10.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
satisfy the actual, Immediate cash requirements of Grantee In carrying out the purpose of the approved program
or project The timing and amount of cash advances shall be as close as Is admlnlstratlvety feasible to the actual
disbursements by Grantee for direct program costs and the proportionate share of any allowable Indirect costs.
Cash advances made by Grantee to subredplents shall conform to the same standards of timing and amount as
apply to advances to Grantee including the furnishing of reports of cash disbursements and balances.

10.3 Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of. and accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by subredplents and contractors as well as to funds disbursed in direct
operations of Grantee. Grantee shall be required to maintain a financial management system which complies
with 24 CFR 65.20 or such equivalent system as CDFA may require. Requests for payment shall be made
according to CDFA's CDBG Implementation Guide.

11. PROCUREMENT. Grantee and any Subredplent procurement procedures shall be in accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minimum, to the standards set forth In 2 CFR Part 200.317-326. Grantee shall not use debarred,
suspended or Inefiglbie contractors or Subredplent's as provided in 24 CFR 570.489 (I).

12. REPORTS AND CLOSE OUT

12.1 Semi-Annual progress reports which Identify the status of Grant AcUvlUes performed, the outlook
for completion of the remaining Grant Activities prior to the Completion Date and the changes. If any. which need
to be made in the Project or Grant Activities, shall be submitted VIA CDFA's Grants Management System (GMS)
by the 15th of the month In January (for period end December 31) and July (for period end June 30).

12.2 Financial reports, Including a statement detaOtng all Grant or Project Costs (as hereinafter
defined) wNch have been Incuned since the prior request for reimbursement. shaO be submitted with each
request for reimbursement and with the Closecut Report. Financial Reports shall be submitted via GMS.

12.3 Within thirty (30) days after the Comptatlon Date, a copy of Closeout Report shaD be submitted
which summarizes the results of the Grant Activities, showing In particular how the Grant Activities have been
performed. The Closeout Report shall be In the form required or specified by CDFA.

12.4 The Audited Rnandal Reports shaO be prepared In accordance with the regulations which
implement OMB 2 CFR Part 200. A copy of the audited financial report shall be submitted within thirty (30) days
of the completion of said report to CDFA.

12.5 Where the Grantee is not subject to the requirements of OMB 2 CFR Pert 200. one of the
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following options will be chosen by CDFA:

12.5.1 Within ninety (90) days after the Completion or Termination Date a copy of an audited
financial report shaO be submitted to CDFA. Said audit shall be conducted uUDzIng the guidelines set
forth In "Standards for Audit of Governmental OrganlzaUons. Programs, Activities, end Functions" by the
ComptroDer General of the United States.

12.5.2 CDFA wOl conduct a financial Revlew-ln-Lleu of Audit within ninety (90) days after the
Completion Date of the Project

12.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an Interim
audit performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS

13.1 During the performance of the Project Activities and for a period of three (3) years after the
Completion Date, the date of the final audit approval by CDFA or three (3) years following HUD's cteseout of
CDFA's grant year, whichever Is later, the Grantee shaD keep, and shaU require any Subredplent to keep the
foliowtng records and accounts:

13.1.1 Records of Direct Work: Detailed records of all direct work performed by its personnel
under this Agreement

13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of aO Project Costs and other expenses tncurred by the
Grantee and all income received or collected by the Grantee, durtng the performance of the Project
Activities. The said records shall be maintained In accordance with accounting procedures and practices
acceptable to CDFA and which sufficiently and properly reflect aO such costs and expenses, and shall
include, without limitation, all ledgers, books, audits, records and original evidence of costs such as
purchase requisitions and orders. Invoices, vouchers, bills, requisitions for materials, inventories,
valuations of ln4(lnd contributions, labor time cards, payrolls and other records requested or reaulred bv
CDFA ^ r

13.1.3 Contractor and Subcontractor Records: The Grantee shall, and where appQcabte.
Subredplent shaU. estabOsh, maintain and preserve, and require each of Its contractors and
sulwOTtiactors to establish, maintain and preserve property management, project performance, financial
man^ement and reporting documents and systems, and such other books, records, and other data
pertinent to the prqjed as the CDFA may require. Such records shall be created for a period of three (3)
years following the Completion Date, the date of the final audit approval by CDFA or three (3) years
following HUD's doseout of CDFA's grant year, whichever Is later.

14. TERMINATION; REMEDIES

14.1 Inabmty to Perform; Termination by Grantee. As a result of causes treyond Its control, and
notwithstanding the exerdse of good faith and diO^ce in the performance of Its oblations hereunder. If it shall
become necessary for Grantee to terminate this /^reement. Grantee shaO give CDFA fifteen (15) days advance
written notice of such termination. In which event the Agreement shaQ terminate at the exptratlon of said fifteen
(15) days.

14.2 Termination wfthout Default tn the event of termination without dafautt arxJ upon receipt
acceptance end approval by CDFAof the Termination Report as referenoed In the General Provisions. Grantee
shaO receive payment for aO Projed Costs tncurred In the perfbnnance of Grant Actfvftias completed up to and
including the date of termination and for which payment had not previously been made Including, but not Qmltad
to. ell reasonabto expenses incurred In the preparation of the Termination Report; provided, however, that In the
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event mat any payments have been made hereunder in excess of Project Costs incurred up to and IncJuding the
date of termination of the Agreement, CDFA shall offset any payments to be made hereunder against such
payments, and If applicable, Grantee shall refund to CDFA the amount of any excess funds ft retains after such
offset.

14.3 Termination for Default In the event of termination for default or other violation of Program
requirements. CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs Incurred up to and including the date of termination (sutjject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however that In such
event the amount of such payment shall be determined solely by CDFA; and provided, further, that in no event
Shan the making of any such payments relieve Grantee of any liabfllty for damages sustained or Incurred by
CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of responsibility to seek
return of Grant Funds from any Subreclplent or Benefidary where applicable.

14.4 Limitation on Grantee Uabllity for Subgranted Funds, f^otwlthstandlng anything In this Agreement
to the rontrary and absent the presence of fraud or negpgence on the part of Grantee In enforcing its rights and
obligattons under the terms of any subreclplent agreement, the sole obUgatlon of Grantee with respect to the
return of Grant Funds. In the event of default on a grant condition or other termination of the Project or event
requlrtag retum of Grant Funds, shaO be to make a good faith effort to return to the State of New Hampshire all
grant funds paid to Subredplent through Grantee. Grantee shall make good faith efforts to enforce the legal
obllgaUons entered Into with the Subredplent as provided herein, to caD upon the coQateral held by Itself or others
and errer^ due diligence in its efforts In bringing about the satisfaction of the grant obOgatlons and, having done'
so. It sirell not be required to look to any other funds or Its tax base to recoup grant funds not recovered from the
Subredplent.

* u it® ^tenment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, In theevent ft fells to enforce the provisions of any Subredplent Agreement or fells to cure an Event of Defeult resulting
In termination of this Agreement or the Project. Grantee shafl, upon demand by CDFA, assign and convey to
CDFA all or any of Its rfehts, title and Interest, or delegate to CDFA all or any of its o^attons under the
Subrer^nt Agreement and any Mortgage. Promissory Note. Security Agreement or other agreement as
applicable. Such delegation or assignment shall be effective only in the event of a defeult by Subredplent or
^irefidary In Its or their obligations under the Subredplent Agreement or other agreement. In the event that
CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay aU costs and expenses
incurred by CDFA In the enforcement of the Subredplent Agreement, collection upon any loan, mortgage or other
security, or In curing any Event of Defeult.

Agreement or Subredplent Agreement Is terminated or the Project Is otherwise terminated due
to a defe^, inability to perform, or reason other than project completion and Grant Funds are required to be
returned by Grantee, the disposition of Grant Funds to be returned shall be determined solely by CDFA.
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EXHlBrTB

PROJECT COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS: PAYMEhTT SCHEDULE; REVIEW BY CDFA.

^  Agreement, the term "Project Costs" shaH mean aO relmbureat>leactivities. -Adminlstratfve Costs" shall mean all expenses directly or
the performance of the Project Activities, as determined by CDFA to be^ble

awrdance wrtth Adminlstratfve Cost standards set forth In 0MB 2 CFR Part 200 as^Md from fime to time. Administrative Costs Include btrt are not Dmited to; preparatton of environmental
^tr^nri oversight of Project construcUon and compDarwe with all federelstate and lo<al tews, rules end regutettona and this contract In no event shall Administrative Costs exceed fifteen

JiqiCte If OM^ WR Subredplent shall meet the
1;^ to this Aareement, the term-Deliveiy Costs'shell mean ell

to and conditions of this agreement CDFA earees
mt A that In no event shall the total of all payments made by CDFAas set out in Paragraph 1.8 of the General Provisions and

^ Project Costs shall have been Incurred prior to the Completion Date exceot for reasonabteProject Co^ incurred within 80 days after the CompleUon Dale and In connection with doseout
requirements as provided In Administrative Rule Cdfa 311.01(c)(4).

^  . Review by CDFA; Disallowance of Costs; At any time during the performance of the ProtedReports, Closeout Report or Audited Rnandal Report. CDFArrwy
C^incurred^ Grantee or any Subro^^ and aO payments made to date. Upon suchreviw. CDFAshaD dteaBow any Items of expense which are not determined to be allowabia or are determined to

« "i!!;^®® expenditures, and shali. by written notice specflying the d^^ exwrSmSS^Smof any ̂disallowance. » CDFA disallows costs for whS^^tl^
CDFA ma^l^ S^tJ! ''T!^ IS!.?!®*' to®P«C to costs which are aubsaquently dtoUowed,

2. METHOD ANDTERMS OF RBMBURSEMENT FOR PROJECT COSTS.

Pvwwf 'towls fbr this Project until such time as aU agreements specified In
^ !Ih °*^®'' «■ documents specified pursuant to this Agreement are fuDy executed andrê d. and where applicable, are reviewed and approved In wrftlRg by CDFA. Agreements and documents may

2.1,1 A Subfociptent and/or Business & Emptoyment Commltmeni Agreement as applicable:

defin^H commftted match funds or additional financing necessary asdefined in Attachment I. Sources and Uses", no earfler than August 9.2016, as approved by CDFA;
2.1.3 Copies of required certtflcatee of Insurance from eO parties to this agrociiient;

ttm ftntn^hl'1^ fwyroOs documenting employment and positions no eertler than August 9.2016.the date the complete application was received at CDFA; arwJ
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2.1.5 Any lease and loan documents, mortgages, liens, security instruments, municipal tx)nds.
and similar agreements used in connection with the enforcement of t>eneficiary requirements, as well as
any other related documents as requested by CDFA.

2.2 Timing of Payments. Upon thirty (30) days of the receipt, review, and approval by CDFA of
financial reports and requests for reimbursement from Grantee specifying ail Project Costs incurred, CDFA agrees
to reimburse Grantee for Project Costs, except that reimbursement may be withheld until CDFA determines that a
particular project activity or p^on of the project activity hereunder has been satisfactorily completed.

2.3 Disbursement of funds by CDFA does not constitute acceptance of any Item as an eligible Project
Cost until all Project Costs have been audited and determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

3.1 Reimbursement requests for aO Project Costs, Including Administrative Costs, Delivery Costs and
Subredpient costs, shall be accompanied by proper supporting documentation In the amount of each requested
disbursement along with a payment request form as supplied by CDFA, which shall be completed and signed by
Grantee. Documentation may indude invoices and receipts for suppQes. equipment, services, contractual
services and, where applicable, a report of salaries paid or to be p^.

4. LIMITATIONS ON USE OF FUNDS.

4.1 Grant funds are to be used In a manner consistent with the State of New Hampshire Community
Development Block Grant Program as approved by the U.S. Department of Housing and Urban Development.

4.2 Grant hmds are to be used only in accordance with procedures, requirements and principles
specified In 24 CFR Part 85.

4.3 Grant funds may not, without advance written approval by CDFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period. Obligations outstanding as of the
Completion Date shall be liquidated within ninety (90) days. Such obligations must be related to goods or services
provided during the grant period, except that reasonable costs associated solely with grant doseout (e.g., audits,
final reports) may be Incurred within ninety (M) days after the Completion Date. The funding assistance
authorized hereunder shaO not be obligated or utiSzed for any activities requiring a release of funds under the
Environmental Review Procedure for the Community Development Block Grant Program at 24 CFR Part 58. untO
such release is issued In writing by CDFA.

4.4 Changes In Funding Project Activities: Grantee may submit a written request for the authority to
transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in Exhibit A
herein or from an approved activity within the approved project area to an approved activity located outside the
project area and the Director of CDFA may approve the requested transfer.

4.5 Transfers over ten percent of the full value of the grant from one approved activity to other
approved activities or outside the target area, or the addition of one or more new activities requires an amendment
to this grant agreement Grantee shaO hold a public hearing In accordance with RSA 4: C: 1411(b) submitting a
request for an amendment Involving twenty-five (25) percent or more of the full value of the grant

4.6 Up to $19,000 of Grant Furtds may t)e appllad try the Grantee for admlnlstratfve costs In carrying
out the requirements of this Agreement.

4.7 Up to $475,000 of grant funds may be subgranted to Subredpient for the purpose of making a
$476,000 loan to the Business as described herein pursuant to the requirements of this Agreement

4.8 Up to $5,000 of grant funds may be retained by Subredpient for delivery costs associated with this
Agreement
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5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.

Any Grant Activities perfomied by Grantee with non-CDBG funds prior to the Effective Date shall be
performed at the sole risk of Grantee, and In the event that this Agreement shall not become effective, CDFA shall
be under no obligation to pay Grantee for any costs Incurred In connection with any Grant Activftles. or to
otherwise pay for any ActMfies perfomied during such period.

6. PROGRAM INCOME.

6.1 Program Income: Ail program Income earned during the term of this Agreement shall be retained
by Grantee or. In projects Involving the administration of a revolving ban fund by the SubredpbnL

6.2 When Used For Project Activftles: When program Income becomes avaOable. Grantee and
where appOcabb, Subredplent shall use ft for Grant Activities contained In the Project Description before drawing
down additlonat funds unless the program Income Is deposited In a revolving loan account with prior approval by
CDFA.

6.3 When Used For EOglbto Activities: After completion of the Grant Actiytties specified In this
Agreement. Grantee and, where appacable. Subredplent shaO use program income mly br eligibb activities
which benefit primarily peopto from taw- and moderate-Income famines, with prior approval by CDFA as spedfled
In the Cbseout Agreement between CDFA and Grantee and, where applicable, SubredpbnL
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Sources and Uses

Sources and Uses

ATTACHMENT I

SOURCES AND USES BUDGET

Community Development Block Grant Program

Sources

CDBG
Bank

FInancinq
Equity

Uses
Total

Uses $

Equipment $475,000 $525,000 $1,000,000

Working Capital/Moving
Expense

$400,000 $400,000

Loan Delivery Fee $5,000 $5,000

Administration $19,000 $19,000

Total $499,000 ; .r$525.000 ,  $400,000 ^ $1,424,000
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ATTACHMENT II

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Town of Exeter ("Grantee") hereby warrants and agraes that the Subreclplent Agreement with RocWngham
Economic Development Corporation d/b/a Regional Economic Development Center of Southern New Hampshire
(REDC) ("Subreclplent") to be executed In conformance with the requirements of Exhibit A of the Grant
Agreement shall be subject to approval by CDFA. The Subreclplent Agreement shall incorporate the entire Grant
Agreement and shall Include It as an attachment, and shall contain at a minimum the following terms and
conditions:

1. REPRESENTATIONS AND WARRANTIES: REDC ("Subredplent") shall represent and warrant:

1.1 Subredplent is a duly organized and valldly existing New Hampshire nonprofit corporation in
good standing under the laws of this State. Subredpient has the power and authority to undertake the grant
activities as provided In the Grant Agreement Subredpient has the power and authority to own Its properties, to
conduct business as It Is now being conducted, has the power to execute and deliver and perform its obligation
under the Subredplent Agreement and all other documents as appHcable to this grant agreement.

12 The Subredpient Agreement Is the legal, valid and binding obligation of Subredplent enforceable
against Subredplent. In accordance with each document's respective terms.

1.3 Subreclplent has complied in all material respects with ait appiicabie federal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schedule, report or other wrritten information provided by Sutxredpient or
its agents In connection with the grant application knowingly contained, when made, any material misstatement of
fact or knowingly omitted to state any material fad necessary to make the statements contained therein not
misleading. In light of (he circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUB6RANT ACTIVITIES

2.1 Projed Description.

This project shall consist of the awarding of $499,000 In Community Development Block Grant
(CDBG) funds to the Town of Exeter ("Grantee"), of which $480,000 Is to be subgranted to the REDC
("Subredpient"). Subgranted funds wHI be used by the Subredplent to provide a $475,000 loan to
GourmetGlftBasket8.com. Inc. ("Business"). Said loan proceeds will be used by the Business for the purchase of
equiprrtent to be used at its newfadlity located at Epping Road. Exeter, New Hampshire.

The Grantee v4ll retain $19,000 of the grant funds for administrative costs assodated with management of the
grant The Subredplent wID retain sub-granted funds In the amount of $5,000 for loan delivery costs.

2.2 Employment Benefits to Persons from Low- and Moderate-Income Households.

The general purpose of the project Is to prindpaOy benefit Low- and Moderate-lnccme Persons as (hat
term Is defined (n the Grant Agreement "those persons whose Income falls at or below the "low income* level as
referenced In Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. S. Defwtment of
Housing end Urban Devetopment (HUD) fbr the State of New Hampshire. Appendix 2 contains HUD'S low- and
moderate-income levels* for Its various programs and is updated on an annual basis. The most current HUD
Income Limits may be found at CDFA's website at www.nhcdfa.orQ

2.2.1 The Parties agree that the Business wiO create at least twenty five (25) permanent fiiO-
tlme equivalent jobs. At (east fifteen (15) of said Jot» wOl Ire avaltable to qualified Low- and Moderate-
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InMme (LMI) persons, as thai term (s defined In Cdfa 302.33 of the State's Administrative Rules and

/h ̂ median Income Hmfts for the household definedand published by HUD at the time they are hired for job creation.

2.2.2 Jobs will qualify for these purposes only If:

a. special skills that can only be acquired with substantial training or work
experience or education beyond high-school are not a prerequisite to flil such jobs- or the
Business agrees to hire unquafified persons and provide training; and

\ M "2®,®™"*®® Business take actions to ensure that LMI persons receive firstconsideration for filling such jobs.

D  «« n '? with the State CDBG administrative standards for evaluating the PublicBen^t of the Prp^ct activity, the Grantee and Business understand that the standard for measuring the
m^um anmwtrfe Grant funds for any project is $20,000 for each permanent full-time equSuob
created or retained and held by or made available to LMI persons.

»*® Business agrees to create a minimum of(25) permanent full-Ume-equivalent jobs, of which fifteen (15) will be held by or made
available to LMI persons. Full-time equivalent jobs shall be determined by CDFA Rules.
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2.2.5 The following Qsts the jobs that will be created and/or retained as a result of the CDBG
assistance. Each line represents one Job. Job categories shalMndude: Officials & Managers
Professional. Technicians. Sales, Office & Clerical. Craft Workers (Skilled). Operative (Seml-
skllied), Laborers (Unskilled) and Service Workers.*

Job Category
(select from
list above)*

Job nue Job

Created
(Y/N)

Job

Retained

(Y/N)

Full

Time
(Y/N)

If Y Full

Time,
Held by
or Avail

to LMI

(Y/N)

Part

Time

(Y/N)

NY

Part-

Time,
Held by
or Avail

to LMI

(Y/N)

If Part

Time,#
of

Weekly
Hours

Professionals Research &

Development
N

Officers &

Manaaers

Laborers

Materials
Compliance

N N

Laborers

Laborers

Projection
Assemblv

N

Projection
Assemblv
Projection
Assembly

N

N

Laborers

Laborers

Projection
Assemblv
Projection
Assemblv

Laborers Projection
Assemblv

N

Lat>orers Projection
Assembly

N

Latx>rers Projection
Assemblv

N

Laborers

Laborers

Pulflng/ScheduQng N

PuUtng/ScheduDng N

Sales

Offices

Clerical

Laborers

Salesperson N

Shipping
Schedullno

N

Laborers

Laborers

Shipping
Fulfibnent

N

Shipping
Fulfibnent
Shipping
Fulfilment

N

N

Laborers

Laborers

Lat)oreis

Laborers

Shrink Assembly N

Boxing Assembly N

Bordng Assembly N

Boxing Assembly N

Service

Workers

Lat)orers

Customer Service N

Laborers

Latx)rer8

Popcorn Fulfilment N

Popcorn FulfUment N

Popcorn Futfitment N
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2.2.6 The benefits plan being offered by the Business, as set forth In the application for funding
is as follows:

1

Offered to 80% of Net

Jobs?

Offered to FT

Employees?

Percent of

Cost Buslnsts

Pays
Offered to PT

Employees?

Percent of

Cost

Businsss

Pays
lOroup Metflca] hsurartce Coverage Yes Yes 66.0 Yes 66.0

Igioup Dental hsurarwe Yes Yes 0 Yes 0
Group Vision Ins Coserase Yes Yes 66.0 Yes 66.0
Medical he. Covers for EE'S and
Dependents Yes Yes 44.0 Yes 44.0
Medcaf Ins. for the EE Only No 0 No 0
Ufa Insurance Yes Yes 0 Yes 0

Short Term DIsabinty Yea Yes 0 Yes 0

Long Tenn DtsatrfOty Yes Yes 0 Yes 0
Pre Tax Retirement Plan, orequhelent Yes Yes 100.0 Yes 100.0

Pension Plan No 0 No 0

ChOd Care fbr Employees No 0 No 0

Paid Time Off

Benefit

Number of Days (per
year)

OffsradtoFT

Employees?
OUBiedtoPT

Employees?
Paid Vacation or PTO 25.0 Yes Yes

Paid Sick Leave 25.0 Ves Yes

Paid Holidays S.0 Tes Ves

Paid Bereavement Leave f.O res

2.3 Job Creation requirements The Grantee and Subrecipienl agree that the primary purpose of the
Project is the creation of at least twenty five (25) Jobs, of which fifteen (15) said Jobs shall be avaaable to persons
from low- and moderate-income, using the income limits as described in Section 2, and as provided In Attachment
V, "Family Income Verification Form". Subredplent agrees to require the Business to maintain and provide
documentation that It has complied with the Income Omits requirement using Income Verification Forms provided
by the Grantee.

2.4 Business & Employment Commitment Agreement The Grantee Is required by CDFA to enter Into a
•Business & Employment Commitment Agreemenf wHh the Business, as provided In Attachment III, to document
the Jobs created by the Business. Of the twenty five (25) jobs to be created by the business, at least fifteen (15)
Jobs will be available to persons of Low- and Moderate-Income.

The Business & Employment Commitment Agreement allows the Grantee to collect CDBG funds for
reimtHirsement directly from the employer, if Subredplent is unat>ie to do so for reasons l>eyond fts control.

3. GRANT OF FUNDS/MATCHING FUNDS

Subredplent shall use the Grant funds subgranted to It solely for the purposes described herein and
consistent with the required terms and conditions of the Grant Agreement and Subredplent Agreement

3.1 Subredplent shaU be subgranted a total of $480,000 of the CDBG funds. In order to provide a
$475,000 Loan to the Business for Its equipment purchase.
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3.2 Subredplent shall retain $5,000 In delivery costs associated with the loan activities.

3.3 The Grantee shall retain $19,000 of the total grant of $499,000 for administrative costs
associated with management of the Grant

3.4 The required match for the CDBG funds wlU t>e not less than $925,000, for the costs associated
with the Project Activities as set forth In Attachment I, Sources and Uses.

3.5 Match funds shaO be counted from August 9,2016, the date the complete application was
received at COFA.

4. SUBRECIPIENT REQUIREMENTS

4.1 Loan Agreement

Subredplent shall enter Into a Loan Agreement with the Business to provide a loan In the amount of
$476,000 In CDBG funds in order to satisfy employment commitments for the Project Activities, as stated in
Attachment III, 'Business & Employment Commltmen! Agreement". The Loan Agreement to be entered Into shall
be secured with the following items: recorded UCC FInandng Statements for any and all equipment purchased
with CDBG funds.

The "Required Loan Provisions", included as Attachment IV shall contain, at a minimum, the foOowlng
terms and conditions as spedfied herein:

4.1.1 Terms of 1-oan. The $475,000 loan from the Subredplent to the Business shall provide for
the execution of a Promissory Note as well as a Business & Employment Commitment Agreement
(BECA).

4.1.2 Repayment Terms. The $475,000 loan from the Subredplent to the Business shall be for
a term of fifteen (15) years based on a fifteen (15) year amortization. Payments shall be calculated based
on a 4.5% fixed annual rate for the first five years and then adjusted to the Federal Home Loan Bank
classic advanced rate plus two hundred seventy five basis points every five years thereafter. This loan
will be interest only for the first 12 months followed by prindpal and Interest payments for the remainder
of the loan term.

The Business shall be responsible for any and all reasonable legal costs associated with the loan
closing.

4.1.3 Collatorat/Socurity. The Loan will be secured with the following security Items:

a. lien on all business assets Indudlng recorded UCC FInandng Statement(8) on any
and all equipment purchased with CDBG funds;
b. personal guarantees of the prindpals of the Business.

4.1.4 Performance Requirements. The Business shall enter Into an agreement Grantee In
order to satisfy employment commitments, for the creation of jobs, as stated In Attachment III, "Business
& Employment Commitment Agreement'

4.2 Use of Loan Proceeds by Subredplent The long^erm benefit of the project fbr low-and
moderate4noome persons Is achieved by the capltaDzatlon of Subredpient's CDBG Revolving Loan Fund. 100%
of the prindpal repayments shall be deposited In a CDBG Revolving Loan Fund operated by the Subredplent
Subsequent uses of the funds shall be for activities eligible under the Housing and Community Development Act
of 1974, as amended, which demonstrate a financial need and primarily benefh people of low- and moderate-
income.
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4.2.1 Payments of interest on the loan may be used for administrative activities of Subredpient.

principal shall be used toward capitalizaOon of the Revolving Loan Fund
( RLF ). The fund will be kept In a separate account by REOC.

4 3 Duty to Enforce. Subredpient has a duty to enforce the teims of the Loan Agreement Indudlno
sTOkIng rdm^reement of the CDBG funds If the Business falls to meet Its emplcyment commitments or Is
otherwise in default of the Loan AgreemenL

4 4 Alignment of Loan Agreement to Grantee. Subredpient agrees that, if It Is unable to enforce the
terms of Its Loan Agreement for reasons that are beyond its control, it will assign all of Its rights under the Loan
Agreement to the Grantee and/or CDFA

4.5 Compliance with Uws. Subredpient shall comply with all applicable federal, state and local
statu^ executive orders and rules as they relate to the application, acceptance and use of funds for this

Project, Including, but not limited to, the requirements as specified In the Grant AgreemenL

4.6 Dis^rsement of Grant Funds. Upon compliance with, end subject to the provisions of this
Agilent and provided there shall exist no Event of I3efautt under this Agreement the Grant Agreement or any
ottier agrMments, in connection with the Project and no condition or event which, with the giving of notice or
lapse of time would constitute such an Event of Default the Grantee shaC. upon submittal of written requests for
paymwt accompanied by Invoices and other documentation or supporting documents as required by the Grantee
make disbursements of grant funds. Disbursement of grant funds shaU be In accordance with the terms of the '
Grant Agreement, including Exhibit B.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of anv
tem as an eligible Proj^ cost untfl ail Project costs have been audited and determined to be allowable costs
Upon the expiration of ̂ e Grant Agreement, or other termination of the project Subredpient shaO transfer to the

CDBG ^ expiration and any accounts receivabie attributable to the use of

5. SCHEDULE

5.1 Implementation Schedule. The Grantee, Subredpient, and the Business shall agree to an
^^entaOon Sd^ule which wfll provide for the completion of en grant activities prior to the Grant Completion

Completion Date. AD woit shaU be completed prior to the Grant Completlon Date as
outlln^h Section 1.7 of the General Provisions. AD employment commitments shaU be accomplished by that
date. This date may be extended only with the permission of the Grantee. CDFA, and the Govemor and
Executive Coundl.

6. INSURANCE AND TAXES

Subr^ent's Liability Insurance. Subredpient shaD, at its sole expense, obtain and maintain In

^  customary for entitles engaged In the same orbusing to include, where appOcable, comprehensive general DabOlty covertng any property
activitiM artd landlord Insuranoe. At a minimum, this ahaO indude insurance against afl

claims of bodily Injury or property damage in amounts of not less than $1,000,000 per occurrence and $2 000 000
abrogate.

AD poDdes shaU name the Grantee and CDFA as addltfonal Insurods. Sut>redpient shaO provide the
Grantee with certiflcates of insurance satisfactory to the Grantee which evidences compliance with this Section.
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6.2 Business' Insurance Requirements. Subrecipient shall ensure that the Business obtains and
maintains In force comprehensive general liability Insurance against all claims of bodily Injury or property damage,
in amounts of not less than $1.000.000 per occurrence and $2,000,000 aggregate. This insurance shall be at
Business' sole expense.

If applicable, Subrecipient shall also require that the Business, at its sole expense, obtain and maintain In
force fire and extended coverage insurance covering all real property or assets purchased with Grant funds In an
amount not less than 100% of the whole replacement value of the property.

All policies Shan name the Grantee, Subrecipient and CDFA as additional Insureds. Subrecipient shall
provide the Grantee with certificates of insurance satisfactory to the Grantee, which evidences compliance with
this Section. Subrecipient shall require that the Business provide the Grantee with certificates of Insurance
satisfactory to the Grantee, which evidences compliance with this Section.

6.3 Insurance Standards. The policies described In this section shall be the standard form employed
In the State of New Hampshire issued by underwriters authorized to do business In the State of Now Hampshire.
All policies shall be on an 'occurrence" basis. Each policy shall contain a clause prohibiting cancellation or
modiflcaOon of the policy eariier than thirty (30) days after written notice thereof has been received by the Grantee
and CDFA. '

6.4 Taxes. If applicable. Subrecipient shall require that the Business pay alt taxes, assessments,
charges, fines and Impositions attributable to the Property, which Is the responsibility of the Business. Any
alternative arrangements win require the approval of CDFA. whose consideration win not be unreasonably
withheld.

7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS.

7.1 Business & Emptoyment Commitment Agreement Reporting to Grantee. The Business Is
required to submit job creation Information to the Grantee, with the assistance of the Subrecipient as necessary.

72 Closeout Agreement Subrecipient shaU enter into a Cbseout Agreement vrith the
Grantee and CDFA, which shaD specify the reporting and other requirements applicable to the closeout of this
Project

7.3 Subrecipient Financial Reporting. Subrecipient shaD submit to the Grantee and to CDFA Its
annual audited financial statements within 90 days of Its fiscal year end.

7.4 Subrecipient shall provide CDFA with a loans receivable report on a semiannual basis virhich
details all loans made with COBG funds.

8. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS

8.1 Accounting Records. Subrecipient shall keep all Project-related accounts and records which fully
disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project and the
amount and nature of any portion of the Project cost supplied by other sources, and such other financial records
pertinent to the Project Accounts and records shall be kept in accordance with en accounting system that wlO
facilitate an effsctlve audit in accordance with the Single Audit Act of 1984. Records to be maintained shall
include Project fiscal records consisting of an books, documents, ledgers, systems and expenses incuned,
inctudlng. but not Qmlted to, purchase, requisitions, orders, invoices, vouchers, bIDs and receipts. Inventories and
aO Den documents.

8.2 Time Period. All of the records, documents, and data described above and aO Income verfficatfon
Information shaO be kept during the performance of the project and for three (3) years after the project has been
offidaOy dosed, until the satisfoctory completion of an audit, or for three years fbOowing HUD's doseout of
CDFA's grant year, wtUchever is later.
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, .u ■ H Arailabnity of Records. Subrecipient shall make available to the Grantee. CDFA. and HUD or anyof meir duly authorized representatives, for the purpose of audit and examination, any books, documents oaoers
and records of Subredplent pertinent to this Agreement. '

9. INDEMNIFICATION

.K how harmless the Grantee, the State of Nevtf Hampshire, and
!!l®. officers and employees, from any and all losses suffered by the Grantee, the State, or CDFA

jTfSv®.? ^ployees, and any and all claims, llabUltles or penalties asserted against the Grantee, the State
^  employees, by or on behalf of any person, on account of, based on, resulting fromarising out of or claimed to Subredplent out of the acts or omissions of Subredplent.

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign Immunity of the State or the Grantee, which Immunity Is hereby reserved to the State and the Grantee
This covenant shafl survive the termination or expiration of this Agreement.

10. MAINTENANCE OF CORPORATE EXISTENCE

.  ̂ ̂  L Existence. Subredplent shall both preserve and maintain the legal existence and goodstaring of Its nonprofit corporaUon status and Its registration In New Hampshire as Is required to do business In
the State.

10.2 Scope of Mission. Subredplent and Grantee agree that the Subredptent's Artldes of
Incorporation and Corporate Bylaws fBylaws") as submitted with the Project application and Incorporated herein
by reference, provide en adequate administrative mechanism for assuring the Subredplent's mission of assisting
In the elation of employment opportunities for Low- and Moderate-Income Persons, during the Grant Period ̂
required pursuant to this agreement. '

11. EVENTS OF DEFAULT

The occurrence of any of the following events shall constitute an Event of Defeutt under this Agreement;

n  .. *'^® Agreement, and related documents including, butnot limited to. the failure of the Business to accomplish the required lob creation and benefit to tew- and
moderate-income persons;

11.1.2 Faflure of Subredplent to complete the Project satisfactorily in accordance with the
approved Plans or on schedule or failure to submit any report documentation or other Instrument under
this Agreement;

11.1.3 Subredplent attempts to assign Its rights under this Agreement or any advance made or
to be made hereunder or any Interest therein, or if the Property or any portion thereof is conveyed or
encumbered In any way without the prior written consent of the Grantee;

.u ^ Any survey, report or examination discloses that the Project or Property or any portiontrw^enc^ches upon or prefects over a street or upon or over adjoining property of violates any
setback or ottor restriction, however created, or any zoning regulations or any building restriction of anv
governmental authority having Jurisdiction with resp^ to the Property;

11.1.5 The Property or Project are materially damaged or destroyed by fire or other casualty or
cause and the Insurance proceeds therefrom are Inadequate to rebuild or restore the Project or Prop^
to their condition Immediately prior to such casualty;

11.1.6 Any representation or warranty made herein or In any report certification, or other
Instrument furnished In connection with tWs Agreement or any advances of Grant funds made hereunder,
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by or on behalf of Subreclplent, shaQ prove to be false or misleading in any material respect;

11.1.7 Any mechanics', laborers', materiaimen's or similar statutory liens, or any notice thereof,
shall be filed against the Property and/or the Project and shall not be discharged within thirty (30) days of
such filing;

11.1.6 Subreclplent shall defeult in the due ot>servance or performance of any covenant,
condition, assurance or agreement to be observed or performed by Subredpient under this Agreement;

11.1.9 Any cessation occurs at any time In construction of the Project for more than one (1)
week except for causes beyond the control of Subredpient or If any substantial change Is made In the
schedule for the construction or in the approved Plans without the prior approval of the Grantee and
CDFA;

11.1.10 Subredpient shall (I) apply for or consent to the appointment of a receiver, trustee, or
liquidator of It or any of its property, (11) admit in writing its inability to pay its debts as they mature, (fil)
make a general assignment for the benefit of creditors, (Iv) be adjudicated as bankrupt or Insolvent or (v)
file a voluntary petition in bankruptcy, or a petition or answer seeking reorganization or an arrangement
with creditors or to take advantage of any bankruptcy, reorganization, arrangement. Insolvency,
readjustment of debt, dissolution or liquidation law or statute, or an answer admitting the material
allegations of a petition filed against It In any proceeding under any such law;

11.1.11 A petition, order, judgment, or decree shall be entered, without the application, approval
or consent of Subredpient by any court of competent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a receiver, trustee or liquidator of Subredpient of all or a
substantial part of Its assets, and such order judgment or decree shall continue unstayed and In effect for
any period of thirty (30) days;

11.1.12 The dissotutton. termination of existence, merger or consolidation of Subredpient or a
sale of assets of Subredpient out of the ordinary course of business without the prior wrttten consent of
the Grantee and COFA; and

11.1.13 A feliure to remedy an Ineligible expenditure of grant funds or to reimburse the Grantee
for any Ineligible costs, which are paid from grant funds.

12. GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

12.1 Remedies upon Default Upon the occurrence of any Event of Default, the Grantee may take any
one, or more, or all. of the actions described below. Prior to taking any of the following actions, the Grantee wiU
give Subredpient a written notice of default specifying the Event of Default and requiring It to be remedied within
thirty (30) days from the date of notice. The following actions may be taken only If Subredpient has not remedied
the Event of Defeult in a fimely manner.

12.1.1 In the event Grantee fails to enforce the provisions of either the Subredpient or BECA or
fails to cure any event of default under the Subredpient or BECA. Grantee shall, upon demand by CDFA,
assign and convey all or part of its rights, title and interesL or delegate all or any of Its obligations under
the Subreclplent or BECA to CDFA;

12.1.2 Terminate this Agreement effective immediately upon gMng notice of termination;

12.1.3 Suspend aO payment of grant fimds to l)e made pursuant to this Agreement until such
time 88 the Grantee determines the Event of Default has been cured;

12.1.4 Set off fî alnst any other (4>llgations the Grantee may owe to Sutmdplent for any
damages the Grantee may suffer by reason any Event of Default:
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both;
12.1.5 Treat the Agreement as breached and pursue any of its remedies at (aw or in equity or

12.1.6 Foreclose under any available security Instrument created under this agreement; and

12.1.7 Assume the right to seek fail reimbursement of CDB6 funds from the Business and the
right to call on any collateral pledged under the loan with the Business.

I  Judicial Enforcement Subreciplent agrees that the Grantee and CDFA have a right to seekJudicial enforcement with regard to any matter arfslng with respect to this Agreement, to include the assurances
covenants and other conditions, which extend beyond the completion data under this Agreement

.K D'siwslflon of Funds. Where the Grant Agreement or Subreciplent Agreement is terminated orthe P^ert is othenvlse terminated due to a default inability to perform or reasons other than project completion
Gtot^^s are required to be returned. The disposition of Grant Funds to be returned shall be determined solely

13. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subreciplent represents and warrants:

13.1. Subreciplent will require the Business to obtain aO necessary approvals of the Plans and all
necawary permits for the operaUon of Its business from aO governmental authorities having jurisdicUon over the

13.2 Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies In all material respects with all covenants
a^itkms, restrictions, reservations and zoning, environmental land use. and other applicable ordinances laws
rules and regulations, federal, state, or local, affecting the Property.

u. . I'® c'®''"®- ̂ ufts. orders. Investlgattons or proceedings are pending or threatenedagainst Subredplent or affecting the Property or the Project at law or in equity or before or by any federal state
munk^l or other governmental instrumentality: there are no arbilraUon proceedings pending under colle^ve '
bargaining agreements or otherwise; and to the knowle^ of Subreciplent, there Is no basis for any of the
foregoing. Any exceptions to this section shall be explained in an Exhibit, attached to this agreement.

13.4 Subreciplent has filed ad federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and assessments.

13.5 The execution and delivery and performance by Subreciplent of its obligations under this
^reement and the loan documents have been duly authorized by all requisite corporate action and will not

or ^ government or any indenture, agreementor other Instrument to which Subredpient is a party, or by which it is bound, or be in conflict with, result in a
breach of, or constitute a default under, or except as may be provided In this Agreement, result in the creaUon or
^posmon of any Hen, charge or encumbrance of any nature whatsoever upon any of the property or assets of
Subre^lOTt pursuant to any such indenture, agreement or instrument. Subreciplent Is not required to obtain any
oonront. ap^val or authorization from, or to file any dedaration or statement vrith, any governmental
bjs^entaOty or other agency In connection with or as a condition to the execution. deOvery or performance of
this Agreement and aO other related documents.

13.6 Subredplent Is not contemplating either the fiDng of a petition under any state or federal
bankruptcy or Insolvency laws or the (IquldatiRg of all or a major portion of Its properties, and has no knowledge of
any person contemplating the fiQng of any such petition against ft

13.7 No statement of fad made by or on behalf of Subredpient in any of the agreement or related
toumOTts w in a^ ce^te, exhibit or schedule furnished to the Grantee pursuant thereto, contains any untrue
statement of a material fad or omits to state any materiai fed necessary to make statements contained therein or
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herein not misleading. There Is no fact or circumstance presently known to Subreclplent that has not t>een
disclosed to the Grantee that materially affects adversely, nor as far as Subreclplent can foresee, will materially
affect adversely Subreclplent. operations or considerations (financial or otherwise) of Subredpient.

13.8 Subredpient has compiled in all material respects with all applicable statutes, regulations, and
rules of federal, state, and local governments In respect to the conduct of Its business and operations. Indudlng
vrlthout limitation all applicable environmental statutes.

13.9 No Event of Default has occurred and Is continuing under this Agreement or the loan documents
and no event or condition which would, upon notice of expiration of any applicable cure, constitute an Event of
Default has occurred and Is continuing; Subredpient Is not In default under any note or other evidence of
Indebtedness or other obligation for borrowed money or any mortgage, deed to tnist. Indenture, lease agreement
or other agreement relating thereto. Any exceptions to this section shall be explained In an Exhibit, attached to
this agreement

Subredpient warrants that each of the foregoing representations and warrantiss Is true and correct as of
the date of this Agreement and Subredpient shaD Indemnify and hold harmless the Grantee, State and CDFA
fiwn and ̂ inst any loss, damage, or tlablllty attributable to the breach thereof. Indudlng any and aD fees and
expenses Incurred In the defense or settlement of any dalm arising theref^ against the Grantee, State or
CDFA.

14. MISCELXANEOUS PROVISIONS.

14.1 Compliance with Laws. Subredpient shall comply with all applicable federal, state and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance and use of funds for
this project. Including, but not limited to. the requirements as specified In the Grant Agreement.

14.2 Compliance with 0MB 2 CFR Part 200. Subredpient acknowledges that It shall meet the
requirements of 0MB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

14.3 No ass^nmenL Subredpient shall not assign or transfer any of Its rights or obligations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted assignment or transfer
shall be Ineffective, null, void, and of no effed.

14.4 Amendments. No amendment or modification of any provision of this Agreement shall be
effective unless it Is In writing and executed by both parties and approved by CDFA.

14.5 Maintenance of Project Subredpient shall require that the Business maintain, keep, and
preserve In good working order and condition all of its property and assets necessary or useful In the proper
condud of Ite business and operation of the Project. This shaD Indude all property Improvements made as a
result of this Project

14.6 Governing Law. 71ie Subredpient Agreement shall t>e governed by and construed In accordance
with taws of the State of New Hampshire.

14.7 No faDuie on the part of Grantee or CDFA to exercise, and no delay in exercising, any right
power, or remedy under this Agreement or any offter agreement contemplated herein shall operate as a waiver
thereof nor shall any single or partial exerdse of any r^t under any such agreements preclude any other or
further exercise thereof or the exerdse of any other right The remedies provided herein are cumulative and not
exclusive of any remedies provided by law.

14.8 This Agreement together with en attachments, schedules and exhibltB thereto, contains the fun,
final arKi exclusive statement of the agreement of the parties and st^>ersedes an prior understandings,
representations or agreements, whether written or orat with respect to such subject matter.
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15. PUBLICITY AND SIGNAGE.

15.1 Public Relations. The Subreclplent shall grant CDFA the right to use the Subredplent's name
likeness, and logo In any public relaUons or pubflclty efforts. This shall Include, but not be limited to. press '
releases, media Interviews, website, publications, brochures, etc. COFA's publicity efforts may also Include
details about Grantee's prefect, contract, or other publlcally available Information.

15.2 Reciprocal Publldly. The Subredpient also shall acknowledge CDFA appropriately In all
organizational and public forums as to the support, finandal and otherwise, that has been provided to the project
This recognition shall Indude, but not be limited to, print/electronic media, publications. Interviews brochures
website, etc.

15.3 Project SIgnage. For construction/renovation projects - CDFA logo must be Induded In signage
at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo displayed. This
requirement can be waived If no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Alternative - If none of these are appilcable/feasfble, an alternative display of the CDFA
logo or public recognition may be used with permission from CDFA.
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ATTACHMENT III

BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT

MINIMUM TERMS AND CONDITIONS

Town of Exeter (Grantee) hereby warrants and agrees that the Business & Employment Commitment Agreement
(BECA) shall be prepared In conformance with the requirements of Exhibit A of the Grant Agreement; shaO be
subject to approval by the Community Development Finance Authority (CDFA); shaO be executed by the Grantee
and Business: and shall contain, at a minimum, the terms and conditions Identified In this Attachment III.

The Loan to the Business, which shall be secured by a Loan Agreement Is being made as part of the Community
Grant (CDBG) program of the United States Department of Housing and Urban Development

The $475,000 toan from the Subredplent to the Business shall be for a term of fifteen (16) years
based on a fifteen (15) year amortization. Payments shall be calculated based on a 4.5% fixed annual
rate for the first five years and then adjusted to the Federal Home Loan Bank classic advanced rate phis
two hundred seventy five basis points every five years thereafter. This loan wlQ be interest only for the
first 12 months followed by principal and interest payments for the remainder of the loan term.

As a condition of the Loan, the Business has agreed to certain permanent employment and hiring requirements
for the Project HUD and State of New Hampshire regulations require that of the permanent fuO-tlme equivalent
Jobs created or retained as a result of the Project Sixty Percent (60%) will be held by or made avaOable to
qualified Low- and Moderate-Income (1^1) persons.

1. REPRESENTATION AND WARRANTIES: Gourm6tGtflBaskets.com, Inc. (the 'Business') shall
represent and warrant*

1.1 That the Business Is a duly organized and valldly existing Now Hampshire for-profit corporation
In good standing under the laws of the State of New Hampshire. The Business has the power and authority to
carry on the business to be conducted as part of the Grant Activities and has the power to execute, deliver and
perform Its obligations under the BECA and la)an Agreement

1.2 The BECA and the Loan Agreement shall be legal, valid and binding obligations of the Business
and shall be enforceable against the Business In accordance with their terms.

1.3 The Business shaO comply in all material respects with all applicable statutes, regulations and
rules of federaL state and local governments In respect to the conduct of Its business and operations. Including
without limitation, all applicable environmental statutes, regulations and rules and all statutes, pertaining to the
manufacturing of its products.

1.4 The parties hereto agree that this Project will not result In the relocation of the Business from one
Labor Market Area (LMA) to another, and as such, relocates significant number of Jobs from another LMA, as
defined by 570.462(0.

1.5 No application, exhibtt, schedule, report or other written Information provided by the Business or
Its agents to Grantee or CDFA in connection with the negotiation, execution and do^ of the Grant Agreement,
the Loan Agreement or the BECA knowingly contained, when made, any material misstatament of or
knowingly omitted to state any material fact necessary to make the statements contained therein not misleading In
I^ht of the circumstances under which they were made.
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2. PURPOSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES

2.1 The purpose of the project, which Is the subject of this BECA, Is the granting of CDBG funds to
Rocklngham Economic Development Corporation d/h/a Regional Economic Development Center of Southern
New Hampshire (REDC) (Subredplent) In order to provide a loan to the Business In the amount of $475,000 for
the purchase of equipment for use at Its new facility located at Epping Road, Exeter. New Hampshire.

2.2 As a result of the direct benefit from the Loan to the Business, the Business has agreed to enter
Into a specific employment commitment (BECA). requiring the creation and/or retention of jobs to be held by or
made available to persons of tow and moderate Income (LMI). LMI persons shall be those whose Incomes are
equal to or less than 80% of the area median Income (AMI) Tmlls for the household defined and published by
HUD at the lime they are hired for job creation or at the time of job retention. For jobs retained, the business will
provide evidence that in the absence of CDBG assistance, jobs would be lost.

2.3 Jobs will qualify for these purposes only If:

a. special skills that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fHI such jobs; or the Business agrees to hire
unqualified persons and provide training; and

b. the Grantee and Business take actions to ensure that LMI persons receive first
consideration for filling such jobs.

2.4 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created or retained
and held by or made available to LMI persons.

2.5 In carrying out the purpose of the pr^ecL the Business agrees to aeate a minimum of twenty-five
permanent fulHIme-equlvalent jobs, of which fifteen (15) wHI be held by or made available to LMI persons. Full
time equivalent jobs shad be determined by CDFA Rules.
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The following lists the jobs that wW be created and/or retained as a result of the CDBG assistance Each
represents one Job Job categories shall include: Officials & Managers. Professional. Technicians. Sales.

Office & Clerical. Craft Workers (Sklfled). Operative (Semi-skilled), Uborers (Unskilled) and Service Workers •

1 Job Category
(select from
list above)*

Job nue Job

Created

(Y/N)

Job

Retained
(Y/N)

Full

Time

(Y/N)

If Y Full

Time,
Held by
or Avail

toLMI

(Y/N)

Part

Time
(Y/N)

IfY

Part-

Time,
Held by
or Aval

toLMI

(Y/N)

If Part
Tlme,«
of

Weekly
Hours

Professionals Research &

Devetoonient
Y N Y Y

Officers &

Manaaers
Materials
Compliance

Y N Y N

Laborers Projection
Assembly

Y N Y Y

Laborers Projection
AsMmblv

Y N Y Y

Laborers Projection
Assemblv

Y N Y Y

Laborers Projection
Assembly

Y N Y Y

Laborers Projection
Assemblv

Y N Y Y

Laborers Projection
Assemblv

Y N Y Y

1 Lat)orer8 Projection
Assembly

Y N Y Y

Laborers Projection
Assembly

Y N Y Y

Laborers PuDlr^/Scheduling Y N Y Y

1 Laborers PullIr^/ScheduUng Y N Y Y

1 Sales Salesperson Y N Y Y

Office &

Clerical
Shipping
Scheduflnq

Y N Y Y

Laborers Shipping
Fulfi^nt

Y N Y Y

Laborers Shipping
Fulfibnent

Y N Y Y

Laborers Shipping
Fuffiiment

Y N Y Y

Laborers Shrink Assembly Y N Y Y

Laborers Boxing Assembly Y N Y Y

Laborers Boxing Assembly Y N Y Y

t-aborers Boxing Assembly Y N Y Y

Service

Workers
Customer Service Y N Y Y

Laborers Popcorn Fulfilment Y N Y Y

Laborers Popoom Fulfilment Y N Y Y
Laborers Popcorn Fulfilment Y H Y Y
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2.5.1 The Business shall enter Into a BECA with ttie Grantee, meeting the terms and conditions
as required herein, which shall provide that the Business. Its successors and assigns shall create the fulMlme
equivalent Jobs at the project property, as set forth In the table above.

2.6 The BECA shall stipulate that the Business shall provide the following benefits, set forth in the
grant application, as follows:

Benefit

Offered to 80K of Net

Jobs?

Offered to FT

Employees?

Percent of Cost

Business Pays

Offered to PT

Employees?

Percent of

Cost

Business

Pays
Group Medical Insurance Coverage Yes Yes 650 Yes 66.0
Group Dental Insurance Yes Yes 0 Yes 0
Group Vision Ins Coverage Yes Yes 6&0 Yes 66.0
Medical Ins. Coverage for EE's and

Dependents Yes Yes 44.0 Yes 44.0

Medical Ins. for dte EE Only No 0 No 0
Ufe Insurance Yes Yes 0 Yes 0
Short Term Disability Yes Yes 0 Yes 0

long Term Disabilltv Yes Yes 0 Yes 0
Pre Tax Retirement Plan, or equivalent Yes Yes loao Yes loao
Pension Plan No 0 No 0
Child Care for Employees No 0 No 0

Paid Time Off

Benefit

Numberof Days (per

year)

Offered to FT

Employees?

Offered to PT

Employees?
Paid Vacation or PTO 25.0 Yes Yes

Paid Side Leave 25.0 Yes Yes

Paid Holidays 5.0 Yes Yes

Paid Bereavement Leave |i.O Yes No

3. SECURITY: UEN DOCUMENTS

3.1 The Business shaO provide, via the Subredplent's Loan. Including an executed Promissory Note,
the following security Items: 1) Den on all business assets including recorded UCC Rnandng Statementfs) on any
and all equipment purchased with CDBG funds; 2) personal guarantees of the principals of the Business.

Subredpient shall ensure compliance with the terms of the loan documents, which shall provide for
recovery of the CDBG funds to the Grantee and on behalf of CDFA, in the event that the employment
commitments as provided herein are not achieved. In such an event of default, the amount of CDBG funds
subject to recovery in accordance wHh this paragraph shall be no more than $475,000.

As stated the lien documents referenced above provide a secured guarantee of the performance of the
Job creation commitment by the Business. If the Grantee and the Business wish to propose an altematlve form of
coflateral of similar value, the CDFA wiD consider its proposal, provided it offisrs a similar level of security.

The Qen documents shall be sutxnitted to CDFA for its approval. Grantee shall submit to CDFA
documentation of the mortgage or other lien recording.
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tBtumed tô CDFA. security "en shall be
4. MATCH REQUIREMENTS

of not man Grantee ensure that the required match for the CDBG funds
CDFA 5®25,000 In additional finandnfl for the Project Activities wHI be documented and submitted to

5. INITIAL DOCUMENTATION

wn . I® 5!p®""'®"**^®®*'®*'"0®"'P'oy8esoffho Business at the start ofthlsProiecL the BuslnsasGrant^ dl^ ̂ via Subredplent as applicable, certified payrolls ̂ ^ng tJ^ nuZr of
fuO-time and hjO-tlme equivalent emptoyees, no eailier than August 9,2016.

.. dowment the permanent, ftilMlme positions to t>e created or retained, the Business shniip^e the Grantee, directly or via Subredplent as applicable, the information identified in the table In Hem 2.5

6. IMPLEMENTATION SCHEDULE

of »ti nr^l "L*® ImplementaUon schedule, which will provide for the completion
^  A 8®h®<'"'® of major milestones Shan be provided andShan serve as a basis for enforcement of the Agreement we.proviaea, ana

7. GRANT COMPLETION DATE

^  Completion Date as outlined In Section 1.7 of the GeneralProvisions. All employment commitments shall be accomplished by that date.

mf ®"®®"nt®^ tfolaya relating to flnandng. construction or other events that may
K ® if "®®'® '^® specified Grant Compietion Date, the Business and

P^"!®®^®"if"'7 ' ® *?''®1 '®^"®®' ® ""'® extension to CDFA, describing the reason for daisy.
ap^>S^ extension requests, if approved by CDFA. shaii be subject to Governor and ̂ ncii
8. BUSINESS INSURANCE REQUIREMENTS

tnanrannl^oT? Buslness obtalns and maintains In force comprehensive general OabltltyInsurance against all claims of bodily Injury or property damage. In amounts of not less than $1 000 000 oer
^rrence and $2 000 000 aggregate. This Insurance shall be at Business'sole expense. AIl'poDdes shall
See'SrtkSjSSl^ r ("®PP»®®bto^d CDFA as additional Insureds. The Business shall provide theGrantee wHh certificates of Insurance, which evider>ces compliance wRh this section.

^ Business Obtain and maintain in force, at its sole expensecoverage for an real property or assets purchased wRh grant funds, as appDcable to the preject^^^'

t»<M ^ PO"®'^<'®8crtbod in this section shaH be the standard fbnm employed In the State of Now Hampshtre
^ ̂ business In the State of New Hampshire. AHpolldes shall be on an occurrence basis. Each policy shaD contain a clause prohibiting cancellation or
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modification of the policy earlier than thirty (30) days after written notice thereof has Ijeen received by the Grantee
and CDFA.

9. ASSESSMENTS AND FEES

The Business shall certify that it has paid all taxes, assessments, charges, fines and impositions
attributed to ail real property or assets of the Business, as applicable.

10. REPORTING REQUIREMENTS

10.1 Semi Annual reports shall be submitted by the Grantee, no later than July 15, for the period of
January 1 through June 30 and no later than January 15, for the period of July 1 through December 31 of each
year. The reporting period shall begin on the date of Governor and Council approval and end upon Closeout of
the Award.

10.2 For both Semi-annual reporting and Cfoseout reporting, the Grantee shall be responsible for
obtaining, preparing and submitting the following documentation:

10.2.1 The "Periodic Progress Reporf. which includes the Beneficiary Characteristics and data.
For each reporting period, the report shall Indicate the number of new persons hired for the specified
positions from LMI persons benefiting from this project, as well as the minority status or protected class
status Infonnation. The data is derived from the FamBy Income Verification Form, provided in Attachment

10.2.2. Semiannual and closeout documentation to be submitted to CDFA shall also include:

10.2.3 Copies of the FamDy Income Verification forms signed by all new hires, from the
Business. Family Income Verification fbrni documenting f^Qy income status and the designation of
benefidary minority or protected class status.

10.2.4 Copies of current company payrolls, certified by an authorized officer of the Business,
listing names of all employees and Job Utles: and

10.2.5 A list of all employees hired since the last reporting period, from the Business,
documenting actual job creation/retention which includes: employee name, job title, date of hire, number
of hours worked per week for each Job. rate of pay. Income classification and benefidary characteristics,
that is minority or protected dass status.

10.3 Responsibintles of the Business. In order to comply with the required reports, the Business Is
responsible for providing to the Grantee a variety of Information, which allows for the verification and
documentation of family Income status and of minority or protected class status for new employees end
applicants. In accordance with the federal end state regulations set forth in Exhibit A of the Grant Agreement The
spedflc data to be provided by the Business shaO indude:

10.3.1 Copies of the FemOy Income Verification forms signed by all new hires, for the current
positions being created are to be provided on a seml-ennuai basts to the Grantee. The Family Income
Verification form documents fomlly income status and the designation of benefidary minority or protected
dass status. The Family income Verification form for Job appt&nts and beneficiaries is provided in
Attachment V:

10.3.2 Copies of current company payrolls, certified by an authorized offteer of the Business,
listing names of an employees and Job tiltes as identffied on the table provided herein:

10.3.3 A fist of aO employees hired since the last reporting period, from the Business,
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documenting actual job creation/retention which Includes: employee name, job title, date of hire, number
of hours worked per week for each job, rale of pay. Income dassfficatlon and benefldary characterlsUcs,
that is minority or protected class status.

10.3.4 If jobs are heid by or made avaDable to LMI persons:

a. Jobs that are not held (filled) by LMI persons may be daimed to be 'available" to LMl
persons onty when both of the foDowing are met;

b. The jobs do not require special skiDs that can only be acquired with substantial
training or work experience and education beyond high school is not a prerequisite to
fin such a job. unless the business agrees to hire and train unqualified persons; and

c. The assisted business takes actions to ensure that LMI persons receive first
consideration' for filling such jobs.

10.3.5 The business is obligated to prove that it met the following criteria of providing first
consideration':

a. The business must use a hiring practice that under usual circumstances would result
in over 51 percent of LMl persons interviewed for applicatjle jobs being hired;

b. The business must seriously consider a sufficient number of LMl job applicants to
give reasonable opportunity to flD the position with such a person and provide
evidence.

I. Evidence must include a description of how first consideration was given to
LMl persons for fining the jobs. The description shall include what hiring
process was used, v^ich LMl persons were interviewed for each job, and
which LMl persons were hired.

c. The distance from residence and availability of transportation to the job site must be
reasonattle before a particular LMl income person may be considered a serious
applicant for the job.

11. OTHER EMPLOYMENT CONOmONS

11.1 The parties acknowledge that the obligation of the Business to create the specified minimum
number of jobs for LMl persons is an essential component of the Grantee's willingness to enter Into the grant and
into this Business and Employment Commitment Agreement with the Business, upon the terms and condltfons set
forth In such agreements, or other documents. The Business agrees that It shall exercise good faith at aD times in
Its hiring practices in order to achieve Its job commibnents.

11.2 In the event that the Business fails to create the minimum number of jobs required to be fined with
persons from LMl families or other employment commitments as provided In this AgreemenL then the Business
Shan confer forthwith wRh the Grantee, and the Subredplent. as applicable, and CDFA to develop a mutually
acceptable plan pursuant to which it will rectify any employment shortfalls and maintain the required minimums.
In such event, the Business shall also provide Grantee with monthly updates containing Infernmimi In a form
reasonably satisfactory to ttie Grantee or the Subredplent. as applteable. In order for the Grantee and
Subredplent to determine whether It is in compliance with such plan and Its employment obOgations as provided
herein. Said monthly reports to continue until the employment commitments are achieved.

11.3 The oontfnued feOure of the Business to achieve Its employment commitments as required herein
for ninety (80) days following the date specified for such requirement shall constitute an event of default under this
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Business and Employmen! Commitment Agreement, which may give rise to any of the remedies avaiiable to the
Grantee, or Subredplent, If applicable, as set forth therein.

11.4 In any other agreement entered into between the Grantee, the Subredplent, and the Business,
the Grantee shall indude, as an event of default, the failure to meet the employment commitments and reporting
requirements as provided herein. Upon breach of the employment commitments or reporting requirements giving
rise to an event of default, the Grantee, with the Subredplent If applicable shall undertake efforts to result In a
cure of the default or shall, where applicable, terminate the loan or other agreement and seek damages or other
reOef as appropriate.

12. ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS

The BECA shaD be subjed to all recordkeeplng requirements identified Section 570.490 of Title 24 Part
570 of the HUD Code of Federal Regulations, including, but not limited to the following:

12.1 All of the records, documents and data described required to provide aO employment verification
information shall be retained during the perfonnance of the Projed and for three (3) years from the date of
doseout of the grant or for such longer periods as may be required under any federal, state or local law.

12.2 The Business shall make available to Grantee. CDFA and HUD or any of their duly authorized
representatives, for the purpose of audit and examination, its audit and any books, documents, papers, and
records pertinent to this Projed for the purpose of making an audit examination, excerpt and transcriptions.

13. INDEMNIFICATION.

13.1 The Business shall Indemnify, defend and hold harmless Subredplent, Grantee and CDFA
against and from any and all dalms. Judgments, damages, penalties, fines, assessments, costs and expenses,
Debilities and losses (induding without limitation damages for the loss or restriction on the use of the Property."
sums paid In settlement of claims, attorneys* fees, consultants* fees and experts' fees) resulting or arising during
the term of this Business and Employment Commitment Agreement or the loan:

13.1.1 from any condition of the Property, Induding any buQding structure or improvement
thereon;

13.1.2 from any breach or default on the part of the Business In the performance of any
mortgage Den or agreement to be peiformed pursuant to the terms of the loan, or from any ad or
omission of the Business or any of their agents, contractors, servants, employees, subloans,
licensees or invitees; or

13.1.3 from any accident. Injury or damage whatsoever caused to any person occurring during
the term of the loan, on the Property or areas adjacent thereto.

14. EVENTS OF DEFAULT

The occunence of any one or more of the following events shaD constitute an Event of Default under the
Agreement

14.1 The Buslness's failure to meet the employment commitments as specified herein;

14.2 The Buslness's failure to comply with the emptoyment reporting requirements as specified herein;

14.3 The premises of the Business are materiaDy damaged or destroyed by fire or other casualty or
cause and the Insurance proceeds therefrom are inadequate to rebuild or restore the Premises to their condition
immediately prior to such casualty:
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14.4 If the Business shall (I) apply for or consent to the appointment of a receiver, trustee or liquidator
of It or any of its property, (11) admit In writing Its Inability to pay Its debts as they mature, (Hi) make a general
assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or Insolvent or (v) file a voluntary petition In
bankruptcy, or a petition or answer seeking reorganization or an arrangement with creditors or to take advantage
of any bankruptcy, reorganization, arrangement insolvency, readjustment of debt, dissolution or liquidation law or
statute, or an answer admitting the material allegations of a petition filed against It In an proceeding under any
such law;

14.5 A petition, order, judgment or decree shall be entered, without the application, approval or
consent of the Business by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustee or Dquidator of the Business of all or a substantial part of its
assets, and such order, judgment or decree shall continue unstayed and in effect for any period of thirty (30)
days;

14.6 The dissolution, termination of existence, merger or consolidation of the Business or a sale of its
assets out of the ordinary course of business without the prior written consent of Grantee;

14.7 Any mechanics', laborers', materiatmen's or similar statutory lien, or any notice thereof, shall be
filed against the Business and shall not be discharged within thirty (30) day of such flllng;

14.8 Failure to remedy an Ineligible expenditure of grant funds or to reimburse Subredpient, Grantee
or CDFA for any ineiigibte costs which are paid from Grant funds.

15. REMEDIES UPON DEFAULT

15.1 in the event that the Business shall default In its commitment to create the required number of
employment positions as provided In the Agreement or shall otherwise default under the terms of the Agreement
and such defeult results in the required return of Grant Funds to CDFA, Grantee shall obtain, through Its own
remedy, a reimbursement of grant fund expenditures from the Business.

15.2 In such an event of default, the amount of CDBG furxls subject to recovery in accordance with
this paragraph shall be no more than the CDBG loan amount and shall be based upon the foDowing calculation:
The difference between the ordinal number of proposed LMI jobs contained in Paragraph 2.5, less the actual jobs
created or retained, multipOed by the amount committed to In the application less the applicable project
administrative costs.

16. ADDITIONAL REPRESENTATIONS. WARRANTIES AND PROVISIONS

16.1 The Business has obtained or will otrtain all necessary approvals of the plans and all necessary
permits for the operation of its business from all governmental authorities having jurlsdlcSon over the Project.

16.2 Construction of any improvements for the Project will not violate any zoning, envtrormiental,
sutxfMsion, or larxl use ordinance, regulation or law; tfie Property conforms and compDes in all material respects
with covenants, conditions, restrictions, reservations and zoning, environmental land use, and other applicable
ordinances, laws, roles and regulations, federal, state or local, affecting the Property.

16.3 No Dtlgatlon, claims, suits, orders, investigations or proceedings are pending or threatened
against the Business or affecting the Property or the Project at law or In equity or t>efbre or by any federal, state,
municipal or other governmental Instrumentality; there are no arbitration proo^ings pending under collective
bargaining agreements or othenvtse; and to the knowledge of the Business there is no basis for any of the
forcing.
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16.4 The Business has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of an federal, state and local taxes, charges and assessments.

16.5 The Business is not contemplaUng either the fmng of a petition under any state or federal
bankruptcy or Insolvency laws or the liquidating of all or a major portion of its property, and has no knowledge of
any person contemplating the filing of any such petKJon against iL

16.6 The Business shall comply with all federal, state and local laws, regulations, and standards
relating to protection or preservation of the environment that are or may become applicable to Its activities at the
Project ̂ perty.

16.7 The Business, and any sub-lessee or assignee of the Business shall be solely responsible for
obtaining, at their cost and expense, any environmental permits required for their operations.

16.8 The Business shall preserve and maintain the legal existence and good standing of Its status and
its registration In New Hampshire.

16.9 The Business shall not assign or transfer any of its rights or obligations under this Agreement
without the prior written consent of CDFA. and any attempted assignment or transfer without such consent shall
be Ineffective, null, void, and of no effect.

16.10 No amendment or modification of this BECA shaO be effective unless it is In writing and executed
by aQ parties and approved by CDFA.

17. PUBLICrTYANDSIGNAGE

17.1 Public Relations. The Business shall grant CDFA the right to use the Business' name, likeness,
and logo In any public relations or publicity efforts. This shaO Include, but not be limited to. press releases, media
Interviews, website, publications, brochures, etc. CDFA's publicity efforts may also Include details about
Grantee's project, contract, or other publlcally available information.

17.2 Reciprocal Publicity. The Business also shaO acknowlectge CDFA appropriately In all
organizational and public forums as to the support financial and othenvlse, that has been provided to the project.
This recognition shaO include, but not be limited to. print/electronic media, publications, interviews, brochures,
website, etc.

17.3 Project SIgnage. For construction/renovation projects - CDFA logo must be included in s^nage
at the job worksite. CDFA logo may not be any smaOer than 50% of the size of the largest logo displayed. This
requirement can be waived If no other partner/entity requires worksite signage and creating sIgnage solely for
CDFA poses a hardship. Altematlvo - If none of these are appScabteffeasible, an altemative display of the CDFA
logo or pubDc recognition may be used with permission from CDFA.
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ATTACHMENT fV

REQUIRED LOAN PROVISIONS
MINIMUM TERMS AND CONOmONS

Town of Exeter CGrantee') and Rockingham Economic Development Corporation d/b/a Regional Economic
Development Center of Southern New Hampshire (REDO) ("Subredplent^ hereby warrant and agree that
Subreclplent, In its Loan Agreements with GourmetGtflBaskets.com, Inc. ("Business"), and In any future
agreements conveying or transferring property Interests In the Project Property shall Include the fblfowing required
minimum terms and conditions providing for the performance of grant-related activities and commitments.

1. PURPOSE OF THE PROJECT

This project shaD consist of the awarding of $499,000 in Community Development Block Grant (CDBG)
funds to Grantee, of which $460,000 Is to be subgranted to the Subrec^ient Of the subgranted funds,
the Subrectpfent shall loan the Business $475,000 to provide a loan to the Business for the purchase of
equipment to be used at Its new facility located at Epping Road, Exeter, New Hampshire.

The Grantee will retain $19,000 of the grant funds for admlnlsbatlve costs associated vWth management of
the grant The Subredplent shall retain $5,000 for delivery costs relating to the Loan activities.

2. LOAN TERMS

2.1 The loan shaO provide that the Subredplent shall lend, and the Business shaQ borrow, in total
$475,000, to assist with the Business with the purchase of equipment to be used at Its new fadlity
located at Epping Road, Exeter, New Hampshire.

2.1.2 The $475,000 loan from the Subredplent to the Business shaH t>e for a term of fifteen
(15) years based on a fifteen (15) year amortization. Payments shall be calculated based on a 4.5% fixed
annual rate for the first five years arKi then adjusted to the Federal Home Loan Bank classic advanced
rate plus two hundred seventy five basis points every five years thereafter. This loan wHI be Interest only
for the first 12 months followed by prindpal and interest payments for the remainder of the loan term.

The Business shall be responsible for any and all reasonable legal costs associated with the loan
closing.

2.1.3 100% of the prindpal shall be used toward capitalization of the Revolving Loan Fund
CRLF"). The fund will be kept In a separate account by REDC.

2.2 The collateral for the loan will t>e secured by: 1) lien on all buslrtess assets Indudlng recorded
UCC Finandrtg Statement(s) on any and all equipment purchased with CDBG furuls; 2) personal
guarantees of the principals of the Business.

2.3 The Business shaQ enter into a Promissory Note wherein It agrees to pay to the Subredplent the
prindpal and Interest as provided above. It shall require that the Buslrtess pay on demand all reasonat>le
costs of coQection. Including court costs, service fees and attorneys' fees, whether or not any foreclosure or
other action Is Instituted by the holder In Its discretion; and late charges In the event of any InstaQmerft
payment is not received within the terms set by the SubredplenL

2.4 The Business shaO enter Into a Security Agreement with Subredplent. estabOshtng the
Subredplent's ooQateral position, as provided in 2^ al>ove.

2.5 Final signed lj>an agreements, approved by CDFA, are a condition of the grant.
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2.6 The Loan Agreement with the Business shall Include the BECA described below In Paragraph 4.

3. EMPLOYMENT COMMITMENTS

As a condition of the Loan from Subreclplent to the Business, the Business will implement the project
actMly, which In turn will generate at least twenty five (25) new, permanent fulWime equivalent Jobs. At
least fifteen (15) of said jobs will be filled by Low- and Moderate-Income persons as outlined In Attachment
III. Business & Employment Commitment Agreement.

3.1 LMI persons shall be those whose Incomes are equal to or less than 80% of the area median
income (AMI) limits for the household defined and pubOshed by HUD at the time they are hired for job creation.

3.2 Jobs will qualify for these purposes only if:

a. special skills that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs; or the Business agrees to hire
unqualified persons and provide training; and

b. the Grantee and Business take actions to ensure that LMI persons receive first
consideration for fining such jobs.

3.3 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of
the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-time equivalent job created or retained
and held by or made available to LA4I persons.

3.4 In carrying out the purpose of the project, the Business agrees to create a minimum of twenty-five
permanent fulMlme-equlvalent jobs, of which fifteen (15) will be held by or made available to LMI persons. Full
time equivalent jobs shall be determined by CDFA Rules.
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The foDowing lists the Jobs that will be created and/or retained as a result of the CDBG assistance. Each
line represents one job. Job categories shall Inctude: Officials & Managers, Professional, Technicians, Sales,
Office & Clerical, Craft Worfcers (Skilled). Operative (Semi-skilled), Laborers (Unskilled) and Service Workers.*

Job Category
(select from
list above)*

Job Title Job

Created

(Y/N)

Job

Retained

(Y/N)

Full

Time

(Y/N)

If Y Full

Time,
Held by
or Avail

to LMI

(Y/N)

Part

Time
(Y/N)

IfY

Part-

Time,
Held by
or Avail

to LMI

(Y/N)

If Part

Time,#
of

Weekly
Hours

Professionals Research &

Development
Y N y y

Officers &

Managers
Materials

Compliance
Y N y N

Laborers Projection
AsMmbly

Y N y y

Laborers Projection
Assembtv

Y N y y

Laborers Projection
Assembly

Y N y Y

Laborers Projection
Assemt>ly

Y N y y

LalMrers Projection
Assembly

Y N y y

Laborers Prpjectlon
Assemblv

Y N y y -

Laborers Projection
Assemblv

Y N y y

Laborers Projection
Assemtity

Y N y y

Laborers PuUing/Schedutlng Y N y y

Laborers Pufling/ScheduBng Y N y y

Sales Salesperson Y N y y

Ofnce&

Clerical

Shipping
Scheduling

Y N y y

Laborers Shipping
Fufinment

Y N y y

Laborers Shipping
Fulfiknertt

Y N y y

Laborers Shipping
Fulfilment

Y N y y

Laborers Shrink Assembly Y N y y

Laborers Boxing Assembly Y N y y

Laborers Boxing Assembly Y N y y

Laborers Boxing Assembly Y N y y

Service

Workers
Customer Service Y N y y

Laborers Popcorn Fulfltment Y N y y

Lat>orers Popcorn Fulfttment Y N Y y

Laborers Popcorn Fulfilment Y N Y y
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3.5 The Business shall provide the following benefits, set forth In the grant application, as follows;

Benefit

Offered to 80K of Net

lobs?

Offered to FT

Employees?

Percent of Cost

Business Pays

Offered to PT

Employees?

Percent of

Cost

Business

Pays

Group Medical Insurance Coverage yes Yes 66.0 Yes 66.0

Group Dental Insurance Yes Yes 0 Yes 0

Group Vision Ins Coverage Yes Yes 66.0 Yes 66.0

Medical Ins. Coverage for EE's and

Dependents Yes Yes 44.0 Yes 44.0

Medical Ins. for the EE Only No 0 No 0

Life insurance Yes Yes 0 Yes 0

Short Term Disability Yes Yes 0 Yes 0

Long Term Disability Yes Yes 0 Yes 0

Pre Tax Retirement Plan, or equivalent Yes Yes 100.0 Yes loao

Pension Plan No 0 No 0

Child Care for Employees No 0 No 0

Paid Time Off — •  -
-

Eleneflt

Number of Days (per

year)

Offered to FT

Employees?

Offered to PT

Employees?
Paid Vacation or PTO 2S.0 Yes Yes

Paid Side Leave 2S.0 Yes Yes

Paid Holidays 6.0 Yes Yes

Paid Bereavement Leave LO Yes No

4. BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT

As a condition of the Loan, the Business shall enter into an agreement with the Grantee, as outlined in
Attachment III, 'Business & Employment Commitment Agreement. Minimum Terms and Conditions', In order to
carry out the purpose of the Project Actlvtlles.

5. BUSINESS REPRESENTATIONS AND WARRANTIES - LOAN DOCUMENTS

In addition to the Inclusion of Business Representations and Warranties in the agreement between Grantee and
Business, as outlined in Attachment III. 'Business & Employment Commitment Agreemenf. the Bustness Shan
also represent and warrant:

5.1 The execution and deGvery and performance by the Business of Its obligations under the Loan
Documents have been duly authorized by aU requisite corporate action and will not viotate any provision of
law. any order of any court or other agency of goverrvnent or any indenture, agreement or other Instrument
to which the Business is a party, or by which they are bound, or be In conflict with result In a breach of. or
constitute a default under, or, except as may be provided thmln, result In the creation or imposition of any
lien, charge or encumbrance of any nature whatsoever upon any of the property or assets of both the
Business pursuant to any such Indenture, agreement or tnstniment The Business Is not required to obtain
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any consent, approval or authorization from, or to file any declaration or statement with, any governmental
Instrumentality or other agency In connection with or as a condition to the execution, delivery or
performance of the Loan Documents;

5.2 No Event of Default has occurred and is continuing under the Loan Documents and no event or
condition which would, upon notice of expiration of any applicable cure, constitute an Event of Oefeuit has
occurred and is continuing; the Business is not in default under any not or other evidence of indebtedness
or other obligations for borrowed money or any mortgage, deed to trust Indenture, loan agreement or other
agreement relating thereto; and

5.3 All representations, warranties and obligations of the Business as provided In any Loan documents
to Include the employment corrunltments shall be applicable to their successors and assigns.

Each of ̂ e foregoing representations and wananties is true and correct as of the date of the Loan
Documents and the Business shall indemnify and hold harmless Grantee and CDFA from and against any
loss, damage, or tiat)flity attributable to the breach thereof. Including any and all fees and expenses Incurred
in the defense or settle^nt of any claim arising therefrom against Grantee or CDFA.

6. EVENTS OF DEFAULT - LOAN DOCUMENTS

In addition to the inclusion of Events of Default in the agreement between Grantee and Business, as outOned In
Attachment ill, "Business & Employment Commitment Agreemenf. the following Events of Defeult shaO be
Included as part of this Loan Agreement

6.1 A default by the Business under its Loan Agreement with the Subredpient

6.2 Any attempt by the Business to assign Its rights under the Loan Documents or any advance made
or to be made hereunder or any interest therein, or if the Secured Property Is conveyed or encumbered in
any way without the prior wrttten consent of Grantee and CDFA;

6.3 Any representation or warranty made herein or In any report certlficatfon, or other instrument
furnished In connection with the Loan Documents or any advances of Grant fiinds made hereunder. by or In
behalf of the Business shall prove to be false or misleading in any material respect



Exeter REDC/GourmetGmBaskets (16-180-CDED)
Attachment V

Page 1 of 1

ATTACHMENT V

FAMILY INCOME VERIFICATION FORM

PORTSMOUTH/ROCHESTER AREA- NH INCOME VERIFICATION

(see attached)



ECONOMIC DEVELOPMENT

Portsmouth/Rochester NH (HMFA) FAMILY INCOME VERIFICATION FORM - 2016

MUNICIPALrrV:
NAME OF BUSINESS:

ADMINISTRATOR:

APPLICANT NAME:
POSITION BEING APPLIED FOR: _
CURRENTLY EMPLOYED? YES NO

N/A for micro business benefidarfes

The Above Business has benefited from funding provided to the Municipality, ebove, by the Community Development Stock Grant (CDB6)
program. The program requires that all aoDllMnta must compieta the fbllowfrig verification. If you have questions, contact the Grant
Administrator, listed ebove. Your assistance In the completion of this fbrm Is greatly appreciated. It wOl be held In atriet eonftd»nca and
used only to verify that we are meeting the requlrenrants of the grant program.

Please complete all fields above and both portions of the form - Part I and Part II

part i INCOME AND HOUSEHOLD DATA

Please choose the row that represents your family size and drde the tnoome Category that best describes your family Income. Family
Income Includes wages and salaries. Interest net business income, social security, pensions. aSmony received. VA benefits, and
educational benefits received by aD family members living at home. Alimony paid may be deducted. This veriflcatton fonn should reflect
vour current famllv tneoma. This data Is reauirBd bv the CDBQ prooram.

Number of

Persons

In Family

1

2

3

4

5

6

7

8

Income

Category A

$0 to $17,500
$0 to $20,000
$0 to $22,500
$0 to $25,000
$0 to $28,440
$0 to $32,560
$0 to $36,730
$0 to $40,890

Income

Category B

$17,501
$20,001
$22,501
$25,001
$28,441
$32,581
$36,731
$40,891

to $29,200
to $33,400
to $37,550
to $41,700
to $45,050
to $48,400
to $51,750
to $55,050

Income

Category C

$29,201
$33,401
$37,551
$41,701
$45,051
$48,401
$51,751
$55,051

to $46,000
to $52,600
to $59,150
to $65,700
to $71.000
to $76,250
to $61,500
to $86,750

Income

Category D

$46,001 +
$52,601
$59,151
$65,701
$71,001
$76,251
$81,501
$86,751

PART II RACE, ETHNICITY AND HOUSEHOLD DATA

Data with regard to (1) Household Status; (2) Racial Characteristics and (3) Ethnldfy tnfdrmation - in expanded categories - Is
being requested, in order to measure the Impact of the program on the (flverse population of the U.S.

Please drde the appropriate racial, ethnic, femflial status, age. end handicapped category that applies to ysaj. A number of
categories may ap^ to you. Please note this Information wlO be used for anafyste purposes only. We ask you to pro^e this
Information on a voluntarv basis. If you do not wish to provide the information, you may refose to do so.

RACE

CIRCLE AU IN EACH CATEGORY THAT APPLY

ETHNtCfTY

White

Black or African American

Asian

American Indian or Alaska Native
Native Hawaiian or Other Pwsitto Islander

American Indian or Alaska Native & White
Aslan&WhIte

Blade or African American & White
American Indian or Alaska Native &

Black or African Amarican

AND Hispanic or Latino
NOT Hispanic or Latino

HOUSEHOLD

Elderfy (62*^ years)
Handicapped
Female Head of Household
NotAppScable

Printed Name Date

Effective 4/6/16 and subject to change without notice - ED - 2016



Primex"
NH Public Risk Monogemtnt Exchangs CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^ is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B,
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws, Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below, in addition. Primex' may extend the same coverage to non-members.
Hov«ver, any coverage extended to a non-member is subject to ail of the terms, conditions, exclusions, amendments, rules, policies and procedures
that am applicable to the members of Primex', including but not limited to the final and binding resolution of ail claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liabiiily coverage Is limited to Coverage A (Personal injury Uability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate Is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

ParHapaSng U9mb»r Mtmbv Number

Town of Exeter 170
10 Front Street

Exeter, NH 03833

Compeny Affording Coverege:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624
.'r.venectfn;£|M^ Limfrs-NH'StatLrtory Uniit8May;Appiyj|>..;^p^.':H

X General Liability (Occurrence Form)
Professional Liability (describe)

1/1/2016

1/1/2017

1/1/2017

1/1/2018

Each Occurrence $ 1,000.000

General Aggregate $ 2,000.000

n Mlde^ □ Occurrence Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll; $1,000

Any auto

Combined Single Limit
(EachAcddant)

Aggregate

Workers' Compensation & Employers' Liability Statutory

Each Accident

Disease - Each Envloyaa

Disease - Poacy utni

Property (Special Risk Includes Fire and Theft) Blanket Umlt. Replacement
Cost (unless otherwise stated)

Description: CORA Grant 16-180-CDED. The certificate holder is named as Additional Covered Party, but only to the extent iiability is
based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage does not
extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates Is not covered.

CERTIFICATE HOLDER: X Additional Covered Party Loss Payee Primex* - NH Public Risk Management Exchange

By: 7*wf

Date: 11/14/2016 tdenvenSinhprlmex.oraNew Hampshire Community Development Finance Authority
14 Dixon Ave., Suite 102
Concord, NH

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Prime;f
NH Public Risli Managcmtnt Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs, in accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex^ is entitled to the categories of coverage set forth below, in addition, Primex' may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to ail of the terms, conditions, excJusions. amendments, rules, policies and procedures
that are applicable to the members of P^imex^ including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shovwi may have been reduced
by claims paid on behalf of the member. General Uabillty coverage is limited to Coverage A (Personal Injury Uability) and Coverage B (Property
Damage Uability) only, Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices). E (Employee Benefit natality) and F
(Educator's Legal Uability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the dale this certificate Is issued, the Information set out below accurately reflects the
categories of coverage established for the cument coverage year.

This Certificate Is issued as a matter of Information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member

Town of Exeter

10 Front Street

Exeter, NH 03833

Member Number

170

Company Afforting Coverage:

NH Public Risk Management Exchange • Primex'
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

'■'.Effective i^EjptntloftDate- { Llmte May
General Liability (Occurrence Form)
Profeselonai Liability (describe)

□ MadT® Q Occurrence

Each Occurrence

General Aggregate
Fire Damage (Any one
fire)
Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll:

Any auto

Combined Single Limit
(EkT Acddent)

Aggregate

X  Workers' Compensation & Employers' Liability 1/1/2016

1/1/2017

1/1/2017

1/1/2018

Statutory

Each Accident $2.0(X),000

Disease - Earn EnployM $2,000,000

Disease - Poscy un«t

Property (Special Risk Includes Fire and Theft) Blanket Limit Replacament
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER; Additional Covered Party Lose Payee Primex'- NH Public Risk Management Exchange

By: 7w»f ft—w

CDFA Date: 11/14/2016 tdenver(3)nhDr1mex.6rQ
14DixonAve. Ste 102
Concord. NH 03301

Please direct Inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



CERTIFICATE

I. Andrea Kohler, Town Qerk of Exeter. New Hampshire do hereby certify that (1) at the public hearing heW on
June 20,2016, the Board of Setectmen voted to submit an application for Community Development Block Grant
funds and If awarded; (2) enter Into a contract with the Community Development Finance Authority and further
authorize the Town Manager to execute any documents which may be necessary to effectuate this contract and
any amendments thereto (3) I further certify that this authorization has not been revoked, annulled or amended In
any manner whatsoever, and remains In full force and effect as of the date hereof; and (4) the following person
has been appointed to and now occupies the office Indicated under Hem (2) above:

Russell Dean. Town

Name and Title of Officer Authorized to Sign

IN WITNESS WHER^F^ I have hereunto set my hand as the Town Clerk of Exeter. New Hampshire this
3! day of goiB

Andrea Kohler. Town Clarfty *

mhglwcwtnpiwcwy



CERTIFICATION OF GRANTEE'S ATTORNEY

I.
ceiiiry:

.acting as Attorney for the Town of Exeter, New Harnpshlre do hereby

pat In my opinion the Grantee Is empowered to enter Into the foregoing Grant Agreement under the laws of the
State of New Hampshire. Further, I have examined the foregoing Grant Agreement and the actions taken by said
Grantee and have determined that Grantee's offktiaJ representative has been duty authorized to execute this
Grarit Agreement and that the execution thereof Is In all respecta due and proper arid In accordance with the laws
of the said Slate and applicable federal laws. In addition, for grants Invotvbig projects to be carried out on
property not owned by Grantee, there are no legal Impediments that will prevent fuD performance by the Grantee
Further, it is my opirilon that the said Grant Agreement constitutes a legal and binding obligation of Grantee In
accordance with the lemis (hereof.

Dated at .this 31^1" day of (YfckK _2016.



Applicant Town of Exeter

Subreclplent Regional Economic Development Center

Project Name Gourmet Gift Baskets

Project Location Epping Road in Exeter, NH

Request $499,000

Total Jobs / CDBG Investment Per Job 25 full time jobs/$19,960

LMI Jobs 15 available to people from LMI households (60%)

HUD CDBG National Objective LMJ - Low Moderate Jobs

HUD CBDG Eligible Activity 18 A - ED Assistance to For-Profits - 570.203 (b)

Project Summary

The Town of Exeter is requesting $499,000 in CDBG funds on behalf of the Regional Economic
Development Center (REDO) in order to provide a loan to Gourmet Gift Baskets. The business is
leasing a new, larger facility and if approved. Gourmet Gift Baskets will use the loan proceeds to
purchase equipment for the new facility.

Sources and Uses

Sources

CDBG
Bank

Financing
Equity

1  Uses Total

Uses $

Equipment $475,000 $525,000 $1,000,000 1
Working Capital/Moving

Expense
$400,000 $400,000 1

Loan Delivery Fee $5,000 $5,000 1
Administration $19,000 $19,000

Total
$499,000 $525,000 $400,000 ' $1,424,000

Page 1



Business Background

In 2001, Ryan Abood started a school project using the gift basket division of his parent's business,
Challfour's Flowers, located on Elm Street in Manchester At that time, this department occupied a
250-square-foot space in ttie flower shop's basement. In the spring of 2002, Challfour's purchased
the URL. www.GounnetGlflBaskets.com, and this new division of "Award-Winning Foods and Gifts'
was bom. Thanksgiving week of that year, GourmetGiftBaskets.com went live and became a working
internet retailer that shipped nationally.

The growth experienced from 2002 through 2006 was phenomenal, and the business could no
longer operate in the available space at the flower shop, so they moved to their first warehouse in
2007. The 12.500 square foot warehouse was located in Manchester, NH. The company continued
to grow and in 2010, was forced to move again as the warehouse was simply too small to handle the
increased operations. They moved into a 40,000 square foot warehouse that year and midway
through the following year were already looking for supplemental space for peak holiday season. In
2012, the company relocated to Kingston, NH, where they operated 80,000 square feet of
warehouse space. They outgrew that space recently which is why they are moving into a 107,000
square foot facility in Exeter. Gourmet Gift Baskets currently has 49 full-time employees.

Proposed New Project

Gourmet Gift Baskets needs to buy an entirely new racking system for their new building to hold all of
the pallets. The custom racking solution will be an integral part of their expansion. It will allow them to
maximize space by providing bays for five vertical rows of pallets, as well as ease transportation
between areas of the building. Their current facility has such space constraints that they often have to
block in stock, making for time consuming movements of pallets to fill orders. Not only will these
racks hold standard pallets, they will accommodate many of the loose items needed for the assembly
and distribution of the Gourmet Gift Baskets product.

Cost of the Project

The total cost of the project is $1,424,000. $1,000,000 is needed for equipment for their new
warehouse, and $400,000 is needed for working capital and moving expenses. The final project cost
of $19,000 is for grant administration, including application writing and a $5,000 loan delivery for
REIX. CDFA will grant CDBG funds to the Town of Exeter. The Town will sub-grant to REDO,
which will use the grant to loan $475,000 to Gourmet Gift Baskets, which will use the resources to
purchase the new racking system which will hold all of the pallets. The working capital will be needed
to address their inventory needs out of the gate and during their peak holiday season, as well as to
finance their moving expenses.

Financing

CDBG grant funds will be used by REDO to provide a $475,000 loan to Gourmet Gift Baskets. The
rate will be 4.5% fixed for the first five years and then adjusting to the FHLBB five-year classic rate,
plus 275 basis points every five years thereafter. This loan will be interest only for the first 12 months
and will be used to purchase the racking for the warehouse. Gourmet Gift Baskets will use $400,000
of their own equity for working capital and moving expenses. Gourmet Gift Baskets also has a
$525,000 line of credit from Bank of America to use for equipment in their new warehouse. The terms
from BOA are five years at a 4.0% interest rate.
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Underwriting Summary

The project met CDFA's Minimum Underwriting Standards, the summary of the underwriting is
attached (Attachment A). The application meets the HUD minimum standards for investment; the
costs are reasonable, project financing reasonable and committed, CDBG funds are not subiituted
for non-Federal funds, and the owners' equity is not unreasonably high. Each standard is specifically
discussed below.

(i) That project costs are reasonable;

Gourmet Gift Baskets received three quotes for the custom racking system as their company's
procurenrient policy requires. They stress that in their industry they cannot afford down-time during
peak holiday periods and thus the location of the company providing repairs, their willingness to
provide preventative maintenance and feedback from other clients is very important. In the case of
the racking, only three companies had the quality and reputation that Gourmet Gift Baskets was
looking for. After evaluating detailed proposals from each, they selected the vendor based on price,
configuration, quality and lead-time.

(il) That all sources ofproject financing are committed;

Letters of commitment were provided for the business's equity contribution along with their line of
credit from Bank of America.

(Hi) That to the extent practicable, CDBG funds are not sub^ituted for non-Federal ̂nancial support;

Gourmet Gift Baskets is currently limited to $525,000 in short-term equipment financing with Bank of
America, and using another lender is not feasible. The business needs the CDBG loan because they
need all of their BOA funds available for Christmas and other holiday inventory and cannot divert any
additional funds for the new racking equipment. The business is moving into a new building and the
racking system is the responsibility of the tenant.

(iv) That the project is financially feasible;

Gourmet Gift Baskets has secured three quotes for this project and has selected a qualified vendor
based on price, configuration, quality and lead-time.

(v) That the return on the owner's equity investment will not be unreasonably high; and

REDC has reviewed this and confirmed that the owner's return on equity invested will not be
unreasonably high.

(vi) CDBG funds are disbursed on a pro rata basis with other finances provided to the project.

The applicant urKlerstands and agrees that CDBG funds will be disbursed on a pro rata basis.
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Benefit of the Project

Gourmet Gift Baskets has committed to creating twenty-five new jobs, of which at least fifteen will be
available to persons of low- to moderate-income and require only a high school diploma or
equivalent. On average, Gourmet Gift Baskets will pay these employees a wage that is 17% higher
than the average starting wage In the labor market.

Benefits include group medical, group dental, vision, short-term and long-term disability, a pre-tax
retirement plan, 25 days of paid time off and six paid holidays per year The business has strict
quality control standards and all employees involved In production must go through training in order
to ensure quality is maintained. In-person training is provided on the job and outside trainers are
brought for spe^c needs such as for staff who operate fork lifts.

All twenty-five of the new positions are full-time jobs. Trtles and wages are as follows:

•  (1) Research and Development - $15.00 per hour
•  (1) Materials Compliance - $34.00 per hour
•  (8) Product Assembly - $12.00 per hour
•  (2) Pulling and Scheduling - $12.00 per hour
•  (1)Sales-$17.30perhour
•  (1) Shipping and Scheduling - $12.00 per hour
•  (3) Shipping arxJ Fulfillment - $12.00 per hour
•  (1) Shrink Assembly - $12.00 per hour
•  (3) Boxing Assembly - $12.00 per hour
•  (1) Customer Service - $14.00 per hour
•  (3) Popcom Fulfillment - $12.00 per hour

The project is consistent with the communit/s economic development strategy and master plan.
Exeter's Director of Economic Development, Darren Winham, attended the pre-application meeting.
Darren confirmed that Exeter's Master Plan calls for the development of the industrial park area
where Gourmet Gift Basket's warehouse is located in an effort to increase Exeter's commercial tax
base.

Administrative Costs

The Town intends to hire a grant consultant to administer the grant and document job creation.
Administration will total $19,000 as broken down below.

Administration Breakdown

Grant Administrator $ 10,000

Environmental Review $4,000

Legal $500

Audit $1,500

Application Writing $3,000

Total $ 19,000
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