O. CDFA

Community Developmaent Finance Authority
Sfr-\iﬂw-‘ Mo Hoanpshin's EonsmTies

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action

The Community Development Finance Authority (CDFA) requests to place this item on the
Consent Calendar.

Authgarize the Community Development Finance Authority {CDFA), under the Community
Development Block Grant {CDBG) program, to amend a grant agreement with the County of
Cheshire, 12 Court Street, Keene, New Hampshire 03431 in the amount of $300,000 by extending
the completion date to December 31, 2019 from the original grant completion date of December 31,
2018. This extension, if granted, will allow for the completion of the Unity Building Technologies
{UBT) a subsidiary of Benson Wood Working Company, Inc. (BWC) expansion project, and shall be
effective upon Governor and Council approval on December 5, 2018. No additional funding is
involved in this time extension request. The original grant was approved by Governor and Council
on April 19, 2017, late item agenda item #A. 100% federal funds.

Explanation

The County of Cheshire, on behalf of Monadnock Economic Development Corporation {(MEDC), is
requesting an extension of its COBG award for the Unity Building Technologies (UBT) a subsidiary of
Benson Wood Working Company, Inc. (BWC) expansion project. Although redevelopment of the
manufacturing/warehouse facility situated at 25 Production Avenue, Keene, New Hampshire has
been completed, the job creation component of this award has faced challenges due to the
statewide negative workforce shortage. The parties to this award remain optimistic that the fifteen
new jobs (of which 9 will be held by or made available to low- and moderate-income persons) will
be created by December 31, 2019.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds
provided to New Hampshire by the U. S. Department of Housing and Urban Development (HUD).
CDFA is administering this program as provided by RSA 162-L.

Sincerely,

Katherine Easterly Martey

Executive Director

KEM/mI

Attachments
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AMENDMENT

This Agreement (hereinafter called the “Amendment”) dated this _24thday of _Oct__, 2018, by
and between the State of New Hampshire acting by and through the Community Development Finance
Authority (CDFA) (hereinafter referred to as "Grantor”) and the County of Cheshire (hereinafter referred
to as the “Contractor”).

WHEREAS, pursuant to an initial agreement (hereinafter called the “Agreement™) which was first
entered into upon Governor and Council approval on April 19, 2017, late item agenda item #A, the
Contractor agreed to perform certain services upon the terms and conditions specified in the
Agreement and in consideration of payments by Grantor of certain sums specified therein, and;

WHEREAS, pursuant to paragraph 18 of the General Provisions of the Agreement, the contract
may be amended, waived or discharged by written instrument executed by the parties hereto and
approved by the Governor and Council, and;

WHEREAS, CDFA has received a written request from the Contractor to amend the Agreement;

NOW THEREFORE, in consideration of the foregoing and the covenants and conditions
contained in the Agreement as set forth herein, the Contractor and CDFA hereby agree to amend the
Agreement as follows:

1. Amendment of Aqreement

A. To amend Section 1.7 of the General Provisions by extending the completion date from December
31, 2018 to December 31, 2019.

2. Effective Date of Amendment.

This Amendment shall be effective upon its approval by the Governor and Council of the State of New
Hampshire. If such approval is withheld, this document shall become null and void, with no further
obligation or recourse to either party.

3. Continuance of Agreement

Except as specifically amended and modified by the terms and conditions of this Amendment, the
Agreement and the obligations of the parties thereunder shall remain in full force and effect in
accordance with the terms and conditions as set forth therein.
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IN WITNESS WHEREQF, the parties have hereunto set their hands:
CONTRACTOR: GRANTOR:

County of Cheshire State of New Hampshire acting through the
. Community Development Finance Authority

o Vi s

. hé?@dates.- County Administrator ‘Ratherine Easterly Maksy,
Executive Director

By:

NOTARY. STATEMENT - FOR GRANTEE CONTRACTOR SIGNATURE ONLY:

On this the _24th day of _October , 2018 there appeared before me

Rodiey ‘Bouchard, 3J.P, : the undersigned officer personally appeared
Christopher Coates, who acknowledged himself to be County Administrator of Cheshire County and
that such officer, authorized to do so, executed the foregoing instrument for the purposes hereain
contained, by signing himself in the name of the municipality.

In witness wheredf | hereunto set my hand and official seal (provide seal, stamped name and expiration
date) g,

YPublic Rodney Bouchard, JP.
My Commission Expires: ‘]6,“,“7 38 030

APPROVAL BY NEW HAMPSHIRE ATTORNEY GENERAL AS TO FORM, SUBSTANCE AND
EXECUTION:

?:1/ , Assistant Attorney General, on __l/£//f

APPROVAL BY THE NEW HAMPSHIRE GOVERNOR AND COUNCIL:"

By: _ . on

. i



MUNICIPAL RE-CERTIFICATION FOR CONTRACT AMENDMENT

I, Charles Weed , Clerk of Cheshire County, New Hampshire do hereby certify that at the public
hearing held on July 20, 2018, (1) the County Commissioners voted to accept Community Development
Block Grant funds and enter intc a contract with the Community Development Finance Authority, (2) the
County Commissioners further authorized the County Administrator to execute any documents which may
be necessary to effectuate the contract or any amendments thereto. | further certify that this authorization
has nol been revoked, annulled or amended in any manner whatsoever, and remains in full force and
effpct as of the date hereof; and that the following person has been appointed to and now otcupies the
office indicated under ltem (2) above:

Christopher Coates, C -Administrator
Name and Title of Officer Authorized to Sign

IN WITNESS WHEREOQF, | have hereunto set my hand as the County Clerk of Cheshire County, New
Hampshire this _24th __day of ___Qctober , 2018.

Yl s

Charlés Weed \Qunty Clerk




PrimeX

NH Public Kisk ng CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Manegemant Pragrams, In accordance with those stahries, lis Trust Agreament and bylaws, Primex’ is authorized to provide pocled risk
managsment programs establishad for the benefl of poiltical subdivisions in the State of New Hampshire,

Each’'member of Primex? i3 entltiad to the calsgories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, sny coverage extended (o 8 non-member Is subject to all of the terms, conditions, exclusions, amendments, rules, pollcies and proceduras
thal ase applicable to the members of Primex?, Including bt not Umlted to the final and binding resciution of &l claims and coverage disputes befora the
Primex® Board of Trustees. The Additional Covered Party's per occurrence fimit shall be deemed included in the Member's per occumance limit, and
therefore shall reduce the Members Imit of liabllity as set forth by the Coverage Documents and Declarations. The Emit shown may have been reduced
by cleims paid on behelf of the member. General Liabliity coverage Is limitad to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Llability) only, Coverege's C (Public Officials Errors and Omissions), D (Unfalr Employment Practices), E (Emplovee Benefil Liabllty) and F
{Educator's Legal Llabllity Clalms-Made Coverage) are excluded from this provision of coverags.

The below named entlly is a member in good stending of the New Hampshire Public Risk Management Exchange. The coverage pravided may,
howaver, be revised at any time by the actions of Primex®. As of the date this certificats is iasued, the Informatlon set out below accurately reflacts the
categories of coverage establlshed for the cumrent coverage year,

This Certificate ls lasued as & matter of information only and confers no rights upon the certificate hoider. This cerilficate doss not amend, extend, or
alter the coverage, afforded. by the cavorage categories listed below.

Cheshire County 801 | g{l’in;r!::EkR;Is:c:ﬂanagemam Exchange - Primax®
12 Court Street )
18t F?oor - Room 171 | 46 Donovan Streat
Kesna, NH 03431 | Concord, NH 03301-2624
frvr - — - S—
b e TN DpeelGovee L T | EhecomDis ;_‘mm  Liiid < NR Stetulo:'y@lmlthay‘;,A_'qp!y' P
X General Liablllty {Occurrence Form) 1/1/2018 17112019 Each Occunanoa $ 1,000,000
Professional Liabllity (describe) Genera! Aggregate $ 2,000,000
Claims Fire Camage {Any one
O Made 0 oOccumence phid
Med Exp (Any one peuon)
Automoblie Lizbility ;
Deductible  Comp and Coll: $1,000 t%?:m:: glngle Limit
Any auto Aggregats
Workers' Compensation & Employars’ Liability ' i | Statutory
Each Accident

‘ Disease — Each Employes

Disease — policy Limit

' | Property {Special RiskIncludes Fire and Thett) - ‘ Blanket Limi1, Repiacament
: Cost (uniess otherwise sinted)

Description: Bensonwood CDBG grant project. Tha certificate holder is named as Additional Covered Party, but only to the extent
liabllity Is based on the negligence or wrongful acts of the member, ils employees, agents, officials or volunteers. This coverage does not
extand to others. Any liability resulting from the negligence or wrangful acts of the Additional Covered Perty, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15
days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payoe Primex® = NH Public Risk mn-g.m-m Exchange
_ _ By: Taswmy Dowvor
NH CDFA Date: 101772018 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Ptease direct inquires to:
Concord, NH 03301 Primex? Risk Management Sarvices
603-228-2841 phone
603-228-383) fax




Eljmmg& CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) Is organized under the New Hampshire Revised Statules Annotated, Chapter 5-B,
Pooled Risk Mansgemen! Programs. In accordance with those statutes, lts Trust Agreement and bylaws, Primex® s authorized o provide pooted risk
managemaent programs established for tha benefit of political subdivialons In the State of New Hampshire.

Each member of Prlmex’ I3 entliied to the categories of coverage set forth below. In addiion, Primex® may extend ths sama coverage to non-membaers.
Howsver, By covetage exfended To'd non-maimber is subject to &l of the lerms, conditions, exciuslons, emendments, rules, policies and procedures
that are applicable to the members of Primex’, Including but not limited to the final and binding resolution. of all clalms and coverage disputes bafore the
Primex® Board of Trustees. The Additional Covered Farty's per occumence imit shall be deemed Inciuded in the Mamber's par occumence limil, and
therefore shell reduce the Member’'s Emit of Rabillty as se! forth by the Coverage Documents and Declarations. The limlt shown may have baen reduced
by claims paid on behalf of the member, Ganeral Liabilty coverage is Emited to Coverage A (Personal Injury Liabillty) and Coverage B (Property
Damage Liablity) only, Coverage's C {Public Officials Errors and Omissicns), D (Unfalr Employment Praclices), E {(Employea Banefit Liabilty) end F
{Educstor's Legal Llabilty Claims-Mede Coverage) are excluded from this provision of coverage.

The below namad entity is & member in good standing of the New Hempshire Public Risk Management Exchange. Tha covernge provided may,
however, be ravised at any time by the actions of Primex®. As of the date this certificate Is isaued, the information set out below accurntsly reflects the
categorias of coverage established for the current coverage year.

This Certificate Is issued as a matter of Infornation only and confers no rights upon the certificate holder, This certificata does not amend, extend, or
alter the coverage afforded by the coverage catagories listed below.

Cheshire County 601 NH Public Risk Management Exchange - Primex?
12 Court Strest Bow Brook Place
18t Fioor - Room 171 48 Donovan Street
Keene, NH 03431 Concord, NH 03301-2624
ot A I ypat Covame . 1 s T [ e e | e N SHA RSy LImits May ARply, NG )
‘| General Liability (Occurrence Form) Each Occumence i 7
| Professional Llabllity {describe) _General Aggregate .
Clatms Fire Damage (Any one
0 Made [0 Occumence s
Med Exp {Any one person)
| Automioblle Liabllity. ' )
Deductible Comp and Coll e N Combined Single Limit
Any auto Aggregate
X__| Workers’ Compensation & Employers’ Liablitty | /112015 112018 X | Statutory
EechAccdent | $2,000,000
Disagas ~ Esch Empicyes $2,000,000

Disaase — Pollcy Umit

i . | ‘Property {Special Risk Includes Firs snd Theft) gm’m—mg‘m:ﬁ) '

Description: Proof of Primex Member coverage only-

CERTIFICATE HOLDER: | | Add!tions! Covared Party | | Loss Payes | Primox® ~ NH Public Risk Management Exchange
By: Tamary Dowwn

CDFA Date: _10/17/2018 _tdenver@nhprimex.om

14 Dixon Ave, Ste 102 ... Plesse direct inqulres to:
Concord, NH 03301 ] _ Primex’ ClaimaiCoverage Services

603-228-2841 phone
- : i 503-228-3833 fax
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His Excellency, Governor Christopher T. Sununu A 6%4_
and the Honorable Council
State House

Concord, New Hampshire 03301

Reguested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development
Block Grant (CDBG) program, to award a grant to the County of Cheshire, 12 Court Street, Keene, New
Hampshire, in the amount of $300,000.00 to Monadnock Economic Development Corporation (MEDC) who

Explanation

The County of Cheshire is requesting CDBG funds on behalf of Monadnock Economic Development
Corporation (MEDC). The project involves the purchase of 104,000 square foot vacate
manufacturing/warehouse facility at 25 Production Avenue in Keene by a newly formed LLC that will be
owned by MEDC. The LLC will also renovate the building to accommodate the expansion of Benson
Woodworking Company, Inc. (BWC) located in Walpole and its wholly owned subsidiary Unity Building
Technologies (UBT). In addition to the purchase and renovation of the building the project will also involve
the purchase of equipment by the LLC and the lease of the equipment to BWC/UBT for use at the building in
Keene as well as at the BWC’s current facility in Walpole, New Hampshire. Benson/Unity have committed to
creating fifteen (15) new jobs, of which nine (9) will be available to persons of low- to- moderate- income,
The total project cost is $8 532,523, which includes the building purchase, renovation/construction costs,
equipment purchase and soft costs. The CDBG funds will be put towards the soft costs. The remainder of the
funding will come from a loan from Mascoma Bank for $5,894,750 and the balance from Mascoma
Community Development Entity (CDE) who will sub-allocate $2,337,773 in New Market Tax Credits.

This Agreement allocates a portion of the Community Development Block Grant {(CDBG) funds provided to
New Hampshire by the U, §. Department of Housing and Urban Development (HUD). CDFA is administering

this program as provided by RSA 162-L.

l

Taylor Caswell
Executive Director

TC/ceb
Attachments

1 Dixon Avenue, Suite 102 | Concord, NH 03301 I'p 603.226.2170 | f 603.226.2816 [ tty 711 or 800.735.2944 | www.nhcdfa.org



FORM NUMBER P-37 (version 1/26/15)

Notice: This agreement and all of its attachments shail become public upen submission (o Governor and
Execative Council for approval, Any information that is privaie, confidential or proprietury musi
be clearly idenlified 1o the agency and agreed o in writing prior 1o signing the contract,

AGREEMENT
The State of New Hampshire and the Contracior hereby mutuaily agree as follows:

GENERAL PROVISIONS
. __IDENTIFICATION.

l.] State Agency Name
New Hampshire Community Development Finange Autharity

1.2 State Agency Address
14 Dixon Avenue, Suite 102
Concord, NH 0330

1.4 Contractor Address
12 Court Street
Keene, NH 03431

1.3 Contractor Neme
Cheshire County

1.5 Contractor Phone 1.6 Account Number 1.7 Complciidn Date 1.8 Price Limitation
Number
603-355-3031 N/A Deccember 31, 2018 $300,000
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Robert 'f‘ourignym, Board of Directors 603-226-2170
111 Contmepdr-Sigy yf'c w7 1.12 Name and Title of Contracior Signatory T
- Christopher Coates, County Administrator

a4

113 Wgen{cjﬁ: Sticof N » County of  Cigg here

On o } 1 l 7 , before the undersigned officer, personay appeared the person identified in block 1.12, or salisfactorily
proven lo be the person whose name is signed in block I.11, and acknowledged that she exccuted this document in the capacily

indicated in block 1.12.

L13.0 Signsiurg o Wetar-Pehf or Justice of the Peace

1.13.2 Name and Title§PNotary or Justice of the Peace

A

"T-t4  State 2 ign 115 Name and Title of State Agency Signatory < j
r

=570 Maulor Casweil _ ir

1.16 Approval by tire N.H. Department of Administration, Division of Rrsonnel (if applicable)

By: Direcior, On:

1.17 Approvel by the Attorney General (Form, Substance and Exeeution) (jf" applicable}

v I Gy o/

1.18 AppgGval ¢ Governor and Exccutive Council (i applicable) . Am 1 9 20”

DEPUTY-SECRETARY 0F STA

By:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED, The State of New Hampshire, acting
through the agency identified in block 1.1 (“Slate™), engages
contraclor identificd in block 1.3 (“Contracior™) 1o perfornm,
and the Cantracior shall perfonm, the work or sale of goods, or
both, identified and more particularty described in the aitached
EXHIBIT A which is incorpornied herein by reference
("Services™).

3. EFFECTIVE DATE/COM PLETION OF SERVICES,
3.1 Notwiihstanding any provision of this Agreemeni to the
contrary, and subjeet to the approval of the Governor and
Executive Council of the State of New Hampshire, if
eppliceble, this Agreement, and alt obligations of the parties
hercunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approvel is required, in which cage
the Agreement shali become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effeciive Date”).

3.2 ) the Contrector commences the Scrvices prior to the
Effective Dete, all Services performed by the Contracior prior
to the Effective Date shal) be performed at the sole risk of the
Contractor, and in the eveni that this Agreement does not
become cffective, the Siate shall huve no liability to the
Contractor, including withaut limitation, any obligation o pay
the Contractor for any eosts incurred or Services performed.
Contructor musi compicte all Scrvices by the Completion Dute
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement to (he
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continucd appropriation
of funds, and in no event shall the State be liable for any
puyments hereunder in excess of such available appropriated
funds. In the event of o reduction or termination of
appropriated funds, the State shai! have the right to withhold
payment untif such funds become aveilable, if ever, and shall
have the right o terminate this Agreement immediately upon
giving the Contractor notice of such wrmination. The State
shall not be required to transfer funds from eny other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailnhie.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.) The contragt price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporaied herein by reference.

5.2 The payment by the State of the contract price shalf be the
only and the complete reimbursement to the Contractor for al!
expenses, of whatever naiure incurred by the Contracior in the
performance hereof, and shall be the only and the complete
campensation to the Contractor for the Services. The State
shall have no liability 1o the Contractor other than the contract

price,

Page 2 of 4

3.3 The State reserves the right 10 offset from &Ny amounls
otherwise payeble 10 the Coriractor under this Agreement
those liquidated amounts required or permitled by N.1J, RSA
80:7 through RSA 80:7-c or any other provision of fyw,

54 Notwithstanding any provision in this Agreement to the
contrary, and nolwithstanding unexpecied circumstances, in
no cvent shali the total of all payments authorized, or aclually
made hereunder, exceed the Price Limitation set forth in block

1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connecticn with the performance of the Services, the
Contractor shall comply with all stahutes, laws, regulutions,
and arders of federal, statle, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited o, civil rights and equal opportunity
Iaws. This may include the requirement (o vtilize auxiliary
aids end services 1o ensure that persons wilh communication
disabilities, including vision, hearing and speech, can
communicate with, recejve information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all appiicable capyright laws,

6.2 During he term of this Agreemeny, the Contracior shall
not discriminnte against employecs or applicants for
employment because of race, color, refigion, creed, age, scx,
handicap, sexuai arientation, or national origin and will lake
affirmative aclion to prevent such discrimination.

6.3 If this Agrécment i3 funded in any part by manies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. | 1246 (“Equal
Employmeni Opportunity™, as supplemented by the
regulations of the United Stntes Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and Buidelines
as the State of New Hampshire or the United Siates issue 1o
implement these rogulations. The Contractor further agrees (o
permit the State or United States #ceess o any of the
Contractor's books, records and accounts for the purpase of°
ascertaining compliance with ail rules, reguiations ang orders,
eud the covenants, terms and conditions of this Agreement,

1. PERSONNEL.

7.1 The Contracior shall al its Own expense provide all
personnel necessary to perform the Services. The Contrpctor
warrants that all personnel engaged in the Services shail be
qualificd to perform the Services, and shali be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise nuthorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shelf not hire,
and shall not permit any subcontractor ar ather person, firm or
corporation with whom it is engaged in & combined ¢ffort 10
perform the Services to hire, any person who iy o State
employee or official, who is materially involved in (he
procurement, administration or performance of this

Contractor Initials CCC .
Date_j-i-15



Agreement. This provision shall survive terminglion of this
Agreement.

7.3 The Coniracting Officer specified in block 1.9, or his or
her suecessar, shall be the State’s represeniative, In the event
oi'any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shali be finul for the State,

B. EVENT OQF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constiule an cvent of defaull hereunder
("Event of Defauli);

8.1.1 Inilure to perform the Services satisfactorily or on
schedule;

8.1.2 fablure to submit any report required hereunder; undfor
8.1.3 frilure 1o periorm any other covenant, term or condition
of this Agrecment,

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or mare, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it ta be remedicd within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the dalc of the notice; and if the Event of Defaul( is
not limely remedicd, terminate this Agreement, effective two
(2) days nfier giving the Conirnctor notice of lermination;
8.2.2 give the Contraclor a wrillen notice specifying the Event
of Default and suspending all payments 10 be made under this
Agreement and ordering that the purtion of the contract price
which would otherwise acerye (o the Contractor doring the
period from the date of such natice untit such time as the Sialc
determines that the Contratetor has cured the Event of Default
shall never be paid 10 the Contractor;

8.2.3 set off ugaingt any ather obligations the State may owe 1o
the Contractor any damages the Siole suffers by reason of nny
Event of Default; and/or

8.2.4 trea; the Agreement ag breached and pursue any of its
remedies al law or in equity, or both,

9. DATA/ACCESS/CONFI DENTIALITY/

PRESERVATION.
9.1 As used in this Agreement, the word “dats” shall mean all

information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited o, all studies, reports,
tiles, formuize, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, compuler
printouts, noles, letters, memoranda, papers, and documenis,
ail whether finished or unfinished.

9.2 All dala and any property which hay been received from
the Siate or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned o the State upon demand ar upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shail be governed by NJH, RSA
chapter 91-A or other existing low. Disclosure of data
requires prior written approval of (he State.
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10. TERMINATION. In the event of an carty termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver 1o the Contracting
Ofiicer, not later than fifteen (15} doys alier the date of
termination, & report (“Termingtion Report™) describing in
detail all Services performed, and the contracl pricc camed, o
and including the date of termination, The form, subject
matter, content, and nuinber of copies of the Tenmination
Report sholl be ideniical to those of'any Final Report
described in the aitached EXHIBIT A,

Il. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agrecment the Contractor is in alf
respects an independent coniractor, and is neither an agent nor
an employce of the State. Neither the Contraclor nor any of its
officers, employees, agents or members shall have authority 10
bind the State or receive any benefits, workers? compensation
or other emeluments provided by the State to jts emplayees.

12, ASSIGNME:\‘T!DELECATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement withous the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor wi thoul the prior written
notice and consent of the Statc.

13, INDEMNIFICATION. The Contractor shall defend,
indemnify and hold hermless the State, its officers and
cmployees, from and agains any and all losses suffered by the
Siate, its officers and employees, and any and al| claims,
liabititics or penalties asserted ageinst the Sinte, its officers
and employees, by or on behaif of any person, on account of)
bused or resulting from, arising out of {or which may be
claimed to arise oul of) the acis or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed 10 constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved lo the State. This covenant in paragraph 13 shai)
survive the lermination of this Agreement.

4. INSURANCE.

14.1 The Contractor shall, st ils solc expense, obigin and-
maintein in force, and shall require any subcontractyr or
assignee (o obtain and maintain in force, the following
insurance:

14.1.} comprehensive general liability insurance ngainst al)
claims of bodily injury, death or properly deinage, in amounts
of nol less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 specigl cause of loss caverage form covering gli
jrroperty subject to subparagraph 9.2 herein, in 2n amount not
less than 80% of the whole replacement value of the property,
14.2 The policies described in subparagraph 14.1 herein shall
be un palicy forms and endorsements approved for uge in the
State of Now Hampshire by the NI, Department of
Isurance, and issued by insurers ticensed in the Sinte of New

Hempshire.

Contractor Initials C¢(
Date_3-1 -/}



14.3 The Contractor shall furnish 1o the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for ail insurance required under this Agreement,
Contractor shall alsa furnish 16 the Contracting Otficer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiralion
date of cach of the insurance palicies. The certificate(s) of
insurance and any renewals thereof shali be attached and ure
incorporated herein by reference. Each certificate(s) of
insuraace shall contain a clause requiring the insurer to
provide the Contracting Officer ideniified in block 1.9, or his
or her suceessor, no [ess than thirty (30) dnys prior written
notice of cancellation or modification af the policy,

1S, WORKERS® COMPENSATION.
5.1 By signing this ngreement, the Contractor agrees,

certifies and warrants that (he Contractor is in compliance with
or exempl from, ihe requirements of NLH, RSA chapter 281.4
("Workers' Compensation ).

3.2 To the extent the Conzractor is subject to the
requirements of N.H. RSA chapter 281-4, Conlracior shall
maintin, and require eny subconiractor or assignee to secure
and maintain, paymenl of Workers’ Compensation in
connection with aclivities which the PETSOR proposes (o
undertake pursuani io this Agrecement. Contractor shall
furnish the Contracting Officer identified in biock 1.9, or his
or her successor, proof of Workers® Compensation in the
manner described in NLM, RSA chapter 281.4 and any
sppiicable renewal(s}) thereol, which shall be atiached and are
incorporated hereln by reference. The State shall not be
responsible for paymeni olany Workers' Compensution
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arisc under applicable State of New Hampshir: Workers'
Compensation laws in connectjon with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No tailure by the State 10
enforce any provisions hereof nfier any Even) of Defaull shall
be deemed a waiver of jis rights with regard to that Event of
Default, or any subsequent Event of Defauli, No expross
fnilure 1o enforce any Event of Defayit shall be deemed a
waiver of the right of the State to enforee cach and all of the
provisions hereaf upon any further or other Event of Delault
an the part of the Contracior,

17. NOTICE. Any notice by u pariy herelo to the other purly
shail be deemed 10 have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an iastrument in wriling signed
by the parties hereto and anly after approval of such
amendment, waiver or discharge by the Governor and
Exceutive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursyant to
State law, rule or policy,

19. CONSTRUCTION OF AGR EEMENT AND TERMS,
This Agreement shall be construed in accordance with the
laws of the State of New H eimpshire, and is binding upen and
inures lo the benefit of the parties and their respeciive
successors and assigns. The word ing uscd in this Agresment
is the wording choscn by the parties to express iheir mutual
intent, and no rule of construction sha)l be applied ngainst or

in favor of any party.

20. THIRD PARTIES. The partles hereto do not intend 1o
benefit any third parties and this Agreement shall not ba
consirued to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held 1o explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions af this Agreement,

12, SPECIAL PROVISIONS. Additional provisions set
forth in the anached EXHIBIT C are incorporated herein by

reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement arc heid by a court of compelent jurisdiction to
be contrary 10 any stale or federal luw, the reineining
provisions of this Agrecment will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in & number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the partics, and supersedes al] prior
Agrecmicnts and understandings relating herelo.

Conltractor Initials { « ,
Date 71 ~1¢
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EXHIBIT A
GRANT ACTIVITIES
1, PROJECT DESCRIPTION AND PURPOSE,

1.1 This project shali consist of the awarding of $300,000 in Community Development Block Grant
(CDBG) funds 1o the County of Cheshire (*Grantee") (DUNS#00-512-8913), of which $270,000 is 1o be
subgranted to the Monadnock Economic Development Corporation (MEDC) {"Subrecipient") (DUNS#00.847-
5117). Subgranted funds will be used by the Subrecipient to Support soft costs, specificaliy legal fees, loan fees,
bullding permit fee, and thirg party review fees, in co i
warehouse into a new production facllity at 25 Prody
leased to Unity Building Technologies, Inc., a subsig
(DUNS#O4-686-0313).

ction Avenue, Keene, New Hampshire. Sald facility shail be
iary of Benson Woodworking Company, Inc. ("Businass)”

The Grantee will retain $30,000 of thé grant funds for administrative costs associated with management of the

grant,
bjectives of the Community Development Block Grant Program
evelopment Act of 1974, as amended, the Partles agree that the
Business will create at least fifteen (15) permanent, full-time equivalent jobs. At least nine (9) of said jobs will ba
held by or made available to qualified Low- and Moderate-Income (LM} persons, as that term is defined in Cdfa
302.33 of the State's Administrative Rules and whose incomes are equal to or less than 80% of the area median

1.2 Consistent with the National O
under Title | of the Heusing and Community D

1.3 Jobs will qualify for these purposes only if:

4. special skilis that can only be acquired with substantial training or work experience or
education beyond high-school are not a prerequisite to fill such jobs: or the Business agrees to hire
unqualified persons and provide training: and

b. the Grantee and Business take actions to ensure that LMI persons receive first
consideration for filling such jobs.
1.4 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of

the Profect activily, the Graniee and Business understand that the standard for measuring the maximum
allowable Grant funds for any project is $20,000, for each permanent full-time equivalent Job created or retained

and held by or made available to LM| persons.

1.5 In carrying out the purpose of the project, the Business agrees to create a minimum of fiteen (15)
permanent full-time-equivaient Jobs, of which nine (9) will be held by or made avallable to LM! persons. Full-time
equivalent jobs shall be determined by CDFA Rules.
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Professional, Technicians, Sales, Office

represents one job. Job categories shall include: Officlals & Managers, T
nskliled).and Service Workers. *

& Clerical, Craft Workers (Skilled), Operative {Semi-skilled), Laborers {u

If Yos Full Time, I Yes Part Time,
held by or made’ heid by or made If Part Time.
lob Job Full avaliable 10 ) available 10 Number of

lob Category  Jjob Title/Function -Created? ‘Retained? Time?  Uwp Pert Time? M7 Weekly Hours

Officials and Asslstant Project

Managers WManage Yes No Yes No No n/a n/a

Officialsand  Assistant broject .

Managers Managn Yes No Yes No No n/a nfa

Technidans CAD Designer Yes -Ne Yes -No No nfa nfa

Otlice and

Clerical Puichaslng Agents  ves No Yes No No nfa nfa

Cifice and

Clerical Purchasing Agents  ves No Yes No :No nfa nfa
-Bullding Sy}slcm Line~

Operatives Operator Yes No Yes No No nfa nfa
Bullding Systern Line

Operatives Operator Yes No Yes Yes No n/a n/a
Building System Line

Dperatives Operator Yes No Yes Yes No n/a nfa
Bullding System Line

Operatives Operator Yes No Yes Yes No afa n/a
Building System Line : :

Operatives -Operator Yes No -Yos Yes No n/a n/a
Bullding System Une - : -

Cperatives Operator Yos No Yes Yes No n/a n/a
Building System tine ’

Operatives ‘Cperator “Yes No Yes Yes No nfa nfa
Buildlng Sysiem Line

Operatives Operator Yes No Yes Yes No n/a n/a
Bullding System Line

Operatives ‘Operator Yes No Yes Yes No n/a n/a
‘Buliding System Line

Operatives -Operator Yes No Yes Yes No n/a n/fa
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1.6 The benefits plan being offered by the Business, as set forth in the application for funding is as

follows:

1

Benefits Summary

Offered to
BO% of Net Offered to FT Percent of Cost Offered to PT Percent of Cost

Benefit Jobs? Employees? Business Pays Employees? Business Pays
:Group Medical Insurance Co Yes Yes 60.0 No 0
"Group Dental Insurance Yes Yes 0 No 0
Group Vision Ins Coverage Yes Yes 0 No 0
Medical Ins. Coverage for EE Yes Yes .60.0 No 0

Medical Ins, for the EE Only Yes Yes 60.0 No 0
.Life Insurance Yes Yes 0 -No 0
Short Term Disability -Yes Yes 0 No 0

Long Term Disabllity No No ‘0 No ]

Pre Tax Retirement Plan, or Yes Yes 0 Yes o
Pension Plan No No 0 No 0
Child Care for Employees No No 0 No 1]

Paid Time Off
Number of
Days {per  Offered to FT O”el",ed taPT

Benefit year) Employees? Employees?

Paid Vacation or PTO 10.0 Yes No
Paid Sick teave 0 No No
Paid Hofidays 7.0 Yes No
Pald Bereavement leave 0 ' No No

2. GRANT ADMINISTRATION,

{or a hired grant adminisirator) and resources to perform ali

2.1 Grantee shail use iis own staff
unds in accordance wiih the provisions of this Agreement.

activities as necessary to administer the CDBG f;

2.2 Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval an
Implementation Schedule for completion of the Project. All work shall be completed prior to the Grant Compietion
Date as set forth in Section 1.7 of the Genera! Provisions. Alf employment commitments shall be accomplished

by that date,
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preparation of environmental review, fecordkeeping, reporting, audits and oversight of Project construction and

compliance with all federal, state and local laws, rules and regulations.

2.4 Grantee shall enforce the terms and conditions of its Subrecipient and Business and Employment
Commitment Agreement {BECA), and shall cause Subrecipient to enforce the terms and conditions of the Lease
Agreement, as provided herein. Grantee shall promptly notify Subrecipient in writing in the event of a defaulf
under the Subrecipient Agreement and shall aggressively pursue its remediss under said agreement for the

benefit of the Stata.

nd, at a minimum, its grant administrator, or a designated representative

2.5 Grantee shall se
nt, fo the next CDBG Grant Implementation Workshop to be

employee involved in the administration of this Gra
offered by the COFA.

2.6 Grantee shail submit to the CDFA all required reports as specified In this Agreement and shali
monltor and enforce the reporting requirerents of the Subrecipient as provided in this Agreement or any Exhibits
or Attachments hereto.

2.7 Grantee shall provide such training as [s necessary to the Subrecipient or Business lo secure
satisfactory performance of its duties and responsibilities under the Subrecipient Agreement or BECA.

2.8 Grantee shall monitor the Subrecipient for compliance with the Subrecipient Agreemen! and ajl

pertinent requirements referenced herein.
2.9 Grantee shall enter info a Closeout Agreement with the Subrecipient and CDFA, as required by
COFA.

2.10  Any construction undertaken in connection with the Projact shall comply with ail applicable state
and local design, construction, building and safety codes.

3. STATE AND FEDERAL COMPLIANCE

i Granteé shall comply, and shail require ‘any Subrecipienit, ¢ontractor and subcantraclor to comply,
wilh the following federal and state laws and all appiicabie standards, rules, orders, or regulations issued

pursuant thereto:

3.1.1  The Copeland "Anti-Kickback” Act, as amended (118 USC 874) as supplemented In
Department of Labor regulations (41 CFR Chapter 60).

3.1.2  Nondiscrimination, Title VI of the Civil Rights Act of 1974 (PL 88- 352), as amended, (42
usc 2000d) the Fair Housing Act of 1968 (PL 90-284), Executive Orders 11063 and 12259, and the
requirements imposed by the Regulations of the Depariment of Housing and Urban Development (24

CFR 107 and 24 CFR 570.496) Issued pursuant to that Title.

3.1.3  Labor Standards, Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract
Work Hours and Safety Standards Act {40 USC 327-333).

3.14  The Flood Disastar Proteclion Act of 1973 (PL 93-234), as amended, regutations Issued
pursuant to that act, and Executive Order 11985,

3.1.5  Architectural Bamiers Act (PL 90-480), 42 USC 4151, as amended, and the reguiations
issued or to be Issued thereunder, including uniform accessibility standards (24 CFR 40) for public
buildings with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural Bayrier

Free Design Code (Han 100, el. seq.) also applies.

3.1.86  Rehabilitation Act of 1973, 29 USC 784, Seclions 503 and 504, Executive Order 11914
end U.S, Department of Labor regulations issued pursuant thereto.
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3.1.7  The Unliorm Relocation Asslstance and Real Property Acquisition Policies Act of 1970
(PL 91-846), as amended, 15 CFR Par 916 including amendments thereto and regulations thereunder,

3.1.8  The National Environmental Policy Act of 1969 (PL 90-1 980): the National Historic
Preservation Act of 1668 (80 Stat 815, 116 USC 470);'and Executive Order No. 11593 of May 31, 1971,

as specified In 24 CFR 58,

3.1.9 The Clean Air Acl, as Amended, 42 USC 1857 et seq., the Federal Water Pollution
Control Act, as amended, 33 USC 1251 el seq. and the regulations of the Environmental Protection
Agency with respect thereto, at 40 CFR Part 15, as amended from time to lime.

3.1.10 RSA 354 and nuies of the New Hampshire Human Rights Commission (HUM 100, et.
seq.) on discriminatlon in employment, membership, accommodations, and housing.

3.1.11 The Age Diserimination Act of 1975 as amended (42 USC 6101, ef. seq.) and
implementing regulations,

3.1.12 The lead paint fequirements (24 CFR 35) of The Lead-Based Paint Peisoning Prevention
Act (42 USC 4821, et seq.).

3.1.13 The NH State Energy Code (RSA 155-D).
3.1.14 The NH State Life Safety Code (RSA 165:1) and rules of the NH State Fire Marshali,

3.1.15 Citizen Participation Requirements. The 1987 amendments io the Housing and
Community Development Act of 1974, stated in Section 508,

3.1.16 Affirmative Action Requirements, In furtherance of its covenant Grantee shaii:

{1) take affirmative action to ensure that applicants are empioyed, and that
employees are treated during employment, without regard to their race, color, religion, creed,
age, sex, or national origin; such action shall be taken in conjunction with any of the Grantee's
acts In the capacity of an employer including, but not limited to: employment of individuals,
fers, recrutment or recruitment advertising; layoffs or terminations;

changes in rates of pay or other forms of compensation; selection for training, incfuding

(3} keep all such information, records and reports as may be required by the nules,
ders of the Secretary of Labor and furnish or submit the same at such times as
may be required; the Grantee shall also permit COFA, or the Secretary of Labor or any of their
y of the Grantee's books, records and accounts
for the purpose of Investigation fo ascertain compllance with the aforesaid rules, regulations and

orders and covenants and conditicns hergin contained;

(4} during the term of this agreement, shall not discriminate among participants
under this agreement on the basis of race, color, refigion, sex, handicap or national origin. For
the purpose of this agreement, distinclions on the grounds of the following: denying a participant
any service or benefit or availability of a faciiity; providing any service or benefil to a participant
which is different, or is provided in a different manner or at a different time from that provided to
other participants under this agreement; subjecling a participant to Segregation or separate
treatment in any matter related to his receipt of any service: restricting a participant in any way in
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the enfoyment of any advantage or privilege enjoyed by others receiving any service or benefit:
trealing a participant differenily from others In determining whether he satisfies any admission,
enrollment quota, eligibility, membership, or other requirement or condition which individuals must
meet in order lo be provided any service or benefit; the assignment of times or places for the
provision of services on the basis of race, color, religion, sex, or national origin of the participants

lo be served,

contractor wiil, to the greatest extent feasible, utilize business concerns located in or substantially owned
award of coniracts and purchase of service and supplies.

3.1.18 Drug-Free Workplace Act of 1988 (42 USC. 701). In camying out this agreement, the
conlractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42U8.C,
701) and to certify that coniractor will comply with drug-free workpilace requirements in accordance with
the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable to this
grant, and for all subcontracls exceeding $25,000, Grantee shall require that the Subgrantee or
Subrecipient shail comply with requirements established by the Office of Management and Budget {OMB)
concerning the Dun and Bradstreet Dala Universal Numbering System (DUNS), the Central Contractor

Registration (CCR) database, and the Fed_eral Funding Accountabilit

liity and Transparency Act implementation,
75 Fed. Reg. 55663 (Sept. 14, 2010) (to be codified at 2 CFR part 170). For additional information on

FFATA-reporting and the FSRS system, please visit the www.fsr5.qov website, which Includes FFATA
legislation, FAQs and OMSB guidance on subaward and executive compensation reporting.

3.1.20 Women- and Minority-Owned Businesses (W/MBE). As applicable to this grant, Grantee
and Subrecipient will use its best efforts 1o afford small businesses, minority business enterprises, and
women's business enterprises the maximum praclicable opportunity to participate in the-performance of
this contract. As Used inthis contract, the terms *siiall businéss™ means a businéss that meets the criteria
set forth in section 3(a) of the Small Business Acl, s amended (15 U.8.C. 632), and “minority and
women's business enterprise” means a business al leasi fity-one (51) percent owned and conirolled by
minerity group members or women, For the purpose of this definition, “minority group members” are Afro-
Americans, Spanish-speaking, Speanish surnamed or Spanish-heritage Americans, Asian-Americans, and
American Indians. The Subreclplent may rely on writien representations by businesses regarding their
status as minorily and female business enterprises in lieu of an indepeandent investigation.

SUBRECIPIENT AND BUSINESS & EMPLOYMENT C.OMMITMENT AGREEMENTS (BECA).

4.1 Grantee shali enter into a Subrecipient Agreemant and a Business & Em

ness & Employment Commitment Agreement shall provide for the

4.2 The Subreciplent and The Busi
purposes described herein and consistent with the terms and

subgranting of $270,000 in CDBG funds for the
conditions of this Agreement.

Grantee shall provide to CDFA for its review and approval a proposed Subrecipient Agreement

4.3
ursement of grant funds, but not more than thirty (30) days

and BECA prior to their execution. Prior to the disb
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provide to COFA coples of the executed

ollowing the Effective Date of this Agreement, Grantee shall
disbursed until executed agreements have been

f
Subrecipient Agreement and BECA. No grant funds shail be
received and approved by CDFA,
rovisions of this Exhibit A to be inserted in all Subreciplent
project activities covered by this Agreement so that the
or and subcontractor; provided, however, that the
foregoing provisions shall not apply to contracts for standard commercial supplies or raw materials. Grantee shail
take such action with respect to any Subrecipient agreement, contract or subcontract as the State, or, where
applicable, the United States, may direct as a means of enforcing such provisions, including sanctions for
noncompliance.

4.5 . If the employment commitment of the grant has not been fully satisfled by the Business, the
Grantee shall contact CDFA in wilting to determine the best course of action in salisfying the job creation

commitments.
5, PROJECT MATCHING FUNDS; ADDITIONAL FINANCING.

5.1 The Parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be
matched with non-COBG funds in an amount of not less than $8,232,523 in additional financing for the Grant
Project. Matched funds shall be counted from August 31, 2016, the date the complete application was received at

CDFA.

The following funding sources represent those as presented in the application, and as represented herein
as Attachment |. If the funding sources become subject to change, substitute funding must be sufficient to salisfy
the minimum match requirement ched for the projecl, and be acceptable to CDFA, whose approval will not be
unreasonably withheld, The Grantee must ensure that the funding sources are documented and are made

available as follows:

511 Bank Finaneing in the amount of at least $5,894,750
S.1.2 New Market Tax Credit equity in the amount of at least $2,337,773

5.2 Grant funds shall not be released or disbursed to Grantee unless and until the additional
financing and maiching requirements have been obtained and documented to CDFA's satisfaction.

6. GRANT PERFORMANCE: SECURITY.

6.1 Within sixty (60) days of execution of execution of this agreement and prior to release of grant
funds, the Subrecipient shall provide 8 morigage on the property situated at 25 Production Avenue, Keene, New
Hampshire, as security which shall provide for a recovery of the CDBG funds invested in the project,

6.2 Subrecipient shall ensure that the security document provides for recovery of the COBG funds
from the business in the event said employment commitments are not achieved. In accordance with the terms of
the BECA, the Business shall provide said security decuments to Grantee and on behaif of CDFA, in the amount
of $270,000. ' )

6.3 As stated, the security items referenced above shall provide a secured guarantee of the
performance of the job creation commitment by the Businass. |f the Grantee and the Business wish (o propose
an alternative form of collateral of simfiar value, the CDFA will consider its proposal, if it provides a similar level of
securlty,

64 All security instruments shali be submitted to CDFA for lts approvai. Grantee shall submit to

CDFA documentation of the lien recerding.
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6.5 Any CDBG funds returned to Grantee pursuant to enforcement of the security lien shall be
returned to CDFA.

7. LEASE AGREEMENT.

7.1 Prior to COFA's release of funds, Grantee shall provide to CDFA, a final Lease Agreement
between Subrecipient and Business for the property situated at 25 Production Avenue, Keene, New Hampshire.
Terms of sald Lease shall be at & rate of at least $3.75/True Net Lease for a period at least 7 years,

8 ADDITIONAL GRANT REQUIREMENTS.

8.1 Grantee shall prepare and ado
employees engaged in the procurement of sup
requirements of 24 CFR 85.36(b)(3). The Code of Ethics shall b

pt a financial management Plan, approved by CDFA, which
xpending the grant funds Including the internal controls, which
Plan shall be formally adopted prior to requesting Grant funds.

8.2 Grantee shali prepare and ado
describes Grantee’s system for receiving and e
shall ensure compliance with this Exhibit. The

8.3 Grantee shall submit to CDFA, documentation of employment and expenditures received from the
Business at the time of Grant Agreement Effective Date, with each Semi-annual Report and on the Grant
Completion Date, Employment information shali be provided on the “Periodic Progress Report”, as found in the

mosi current copy of the CDFA Grant Implementation Guide.,

8.4 In the event Grantee fails to enforce the provisions of either the Subrecipient or BECA or fails to
cure any event of default under the Subreciplent or BECA Grantes shall, upon demand by COFA, assign and
convey all or part of ity rights, title angd interest, or delegate all or any of
BECA. Such assignment or delegation is to be effective only in the eve
Grantes, under the terms and conditions of the Sub

equipment, or in any construction of the Project, orin the furnishing
Project, or any benefit arising therefrom.

8.6 Excessive Force by Law Enforcement Agencies. Grantea certifies that it has adopted and
enforces a policy prohiblting the use of excessive force by law enforcement agencies within its jurisdiction agalnsi
any Individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519 of Public Law

101-144,
8.7 Lobbying. Grantee certifies that:

8.7.1  No Federal appropriated funds have bee

undersigned, to any person for influencing or altempting

agency, a Member of Congress, an officer ar employee of Congress,
the awarding of any Federai contracl, the making of any Federal grant, the

the entering into any cooperative agreement, and the extension,
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continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

8.7.2  If any funds other than Federal appropriated funds have been

person for influencing or attempting to influence an offic

Congress, an officer or employee of Congress, or an em
- grant, loan, or cooperative agreement, the undersigned shall complete and

submit Standard form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

quire that the language of this certification be included in the
iers (Including subcontracts, subgrants, and contracls under
ements) and that all subrecipients shall certify and disciose

8.7.3 The undersigned shall re
award documents for all subawards at all ti
grants, loans, leases and Cooperative agre
accordingly.

8.8 Notice to Prospective Subcontractors of Regulrement for Certifications of Non-segregated
Facilities. Certification of Non-segregated Facilities as required by the May g,
Labor (32 FR 7439, May 19, 1867) on Elimination of Segregated Faciltties,
Ceriification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly,
semiannually, or annually),

Prior to the award of any construction contract or subcontract exceeding $10,000, which is not exempt from the
provisions of the Equal Opportunity clause, Grantee shail require the prospective prime contractor and each prime
contractor shall require each subcontractor to submit the following certification:

8.8.2 He/she certifies further that he/she will not maintain or provide for his/her employees any
Segregated facllities at any of his/her establishments, and that he/she will not permit his/her employees to
perform their services ai any location, under his/her control, where segregated facilities are maintained.
The bidder, offer or, applicant, or subcontractor grees that a breach of this certification is a violation of
the Equal Opportunity clause in this confract. As used in this certification, the term “segregated facilities”

or otherwise. He/she further agrees that (except where he/she has
fic time periods) he/she will obtain

from proposed subcentractors prior to the award of subcontracts exceeding

310,000 which are not 8xempt from the provisfons of the Equal Opportuntty ciause: that he/she will retain
wing notice to such propesed

subcontractors (except where the proposed subcontractors have submitted identical certifications for
specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES,

NOTE: The penalty for making false statements in offers s prescribed in 18 USC 1001 .-

8.10  Publicity and Signage.
8.16.1 Public Relations. The Grantes shall grant COFA the right to use the Grantee's name,
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likeness, and logo in any public relations or publicity efforts. This shall include, but not be limfted to,
press releases, media interviews, webslie, publications, brachures, elc. CDFA's publicity efforts may also

Include detaits about Grantee's project, centract, or other publically available information.

8.10.2 Reciprocal Publicity. The Grantee also shall acknowledge COFA appropriately in all
organizaliona! and public forums as to the suppodt, financial and otherwise, that has been provided to the
profect. This recognition shall include, but not be limited lo, print/electronic media, publications,

interviews, brochures, website, etc.

8.10.3 Project Signage. For construction/renovation projects - CDFA logo must be included in
signage at the job worksite. CDFA logo may not be any smaller than 50% of the size of the largest logo
displayed. This requirement can be walved if no other panner/entity requires worksite signage and
creating signage solely for CDFA poses a hardship. Alternative - if none of these are applicableffeasible,
an afternative display of the COFA loge or public recogriition may be used with permission from CDFaA,

9. CONSTRUCTION CONTRACTING, BIDS, BONDS, INSPECTION AND CERTIFICATION (FOR
CONSTRUCTION PROJECTS ONLY)
tion of the construction contract or contracts, Grantee shall submit the proposed

nd approval to determine compliance with ali applicable
abrogate its rights to enforce any part of this Agreement

9.1 Prior to execu
contracl(s) for the Improvements to COFA for its review a
federal and state requirements. CDFA approval shall not
or constitute a waiver of any provision of this Agreement,

8.2 Grantee shall require all contractors and subcontractors to comply with all applicable
requirements of federal, state, and local laws and reguiations.

9.3 Grantee shall furnish and maintain competent technicai Supervision of the Project site throughout
of the |

the construction mprovements to assure that the work conforms to the Ptans, specifications, and schedules
approved by COFA for the Project.

8.4 Grantes shall provide CDFA reasonable notice of alf preconstruction conferences to be
scheduled in connection with the Grant Activities and afford COFA the option of participating in such conferences,

9.5 Bid Guarantees: A bid guarantee from each bidder equivalent to five percent (5%) of the bid
price shali apply to this contract and shall consist of a firm commitment such as a bid bond, ceriified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid,

execuled such contractual documents as may be required within the time specified.

9.6 Bonds Required: Grantee cov

9.7 Subcontracts, Bonds Required: When Grantee and/or Subrecipient awards a contraci or
subcontract exceeding $150,000 in amount for the construction, alteration or repair of any public building or other
public improvement or public work, Including highways, the Grantee and/or Subrecipient shall, as a minimum,
require each contractor and subcontractor to carry payment and performance bonds for 100% of the value of the

contracl.

9.8 Upon completion in full of the Improvements, Grantee and/or Subrecipient shall promptly deliver

to COFA: (a) a written certificate of Grantee's or Subrecipient's inspector, who shall be a llcensed professional
engineer, that the construction of the Project has been fully completed in a good and workmaniike manner and in
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1.7 of the General Provisions,
10, GRANTEE FINANCIAL MANAGEMENT SYSTEM.

10.1  Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by COFA, and local procedures and practices will apply to funds disbursed by unfts of local

government.

10.3  Fiscal Control: Grantee must establish fiscal control and fung accounting procedures which
assure proper disbursement of. and accounting for, grant funds and any required non-federal expenditures. This
responsibllity applies to funds disbursed by subrecipients and contractors as weli as to funds disbursed in direct
operations of Grantee. Grantee shali be required to maintain a financial management system which complies
with 24 CFR 85.20 or such equivaient system as CDFA may require. Requests for payment shall be made

accerding to CDFA's CDBG implementation Guide.

11. PROCUREMENT. Grantee and any Subrecipient procurement procedures shail be in accordance with
state and local procurement practices and regulations, provided that procurements made with Grant Funds
adhere, at a minimum, to the standards set forth in 2 CFR Pant 200.317-326. Graniee shall not use debarred,

suspended or ineligible contractors ar Subrecipient’s as provided in 24 CFR 570.488 (1),

12, REPORTS AND CLOSE OUT

121 Semi-Annual
for completion of the remaining Grant Activities prior to th

10 be made in the Project or Grant Activities, sh
by the 15th of the month in January (for period end December 31} and July (for period end June 30).

12.2  Financlal reports, including a statement detailing ail Grant or Project Costs {as hereinafter
defined) which have been incurred since the prior request for reimbursement, shall be submitted with each
request for reimbursement and with the Closeout Report. Financial Reports shall be submitted via GMS,

123 Within thirty (30) days afier the Completion Date, a copy of Closeout Report shall be submitted
which summarizes the results of the Grant Activities, showing in particular how the Grant Activities have been
performed. The Closeout Report shall be in the form required or specified by CDFA.

124 The Audited Financial Reports shail be prepared in accordance with the regulations which
implement OMB 2 CFR Part 200. A copy of the audited financial report shaif be submitted within thirty (30) days

of the compietion of said report to CDFA,

125  Where the Grantee is not subject to the requirements of OMB 2 CFR Pari 200, one of the

following options wiil be chogen by COFA:

12.5.1 Within ninety (90) days afler the Completion or Termination Date a copy of an audited
financial report shall be submitted to COFA. Said audit shall be conducled utilizing the guidelines set

forth in “Standards for Audit of Governmental Or
Comptroller General of the United States,

12.5.2 CDFA will conduct a financial Review-in-Lieu of Audit within ninety (20) days afier the
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Completion Date of the Project.

126 Where the length of the grant period exceeds twenty-four (24) months, there shail be an interim

audit performed and submitted.

13. RECORDS AND ACCOUNTS: ACCESS

ject Activities and for a period of three {3) years after the
y CDFA, or'three (3) years following HUD's closeout of
and shall require any Subrecipient to keep, the

13.1  During the performance of the Pro
Completion Date, the date of the final audit approval b
CDFA's granl year, whichever Is later, the Grantee shall keep,

following records and accounts:

13.1.1 Records of Direct Work: Detaiied records of all direct work performed by ils personnel

under this Agreement,
13.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and

permitting a determination to be made by CDFA of all Project Costs and other expenses incurred by the
Grantee and all income recelved or collected by the Grantee, during the performance of the Project

13.1.3 Contractor and Subcontractor Records: The Grantee shail, and where applicable,
Subrecipient shall, establish, maintain and preserve, and require each of its contractors and

subcontractors to estabiigh, ma

years foillowing the Complation Dale, the date of the final audit approval by CDFA, or three (3) years
following HUD's closeout of CDFA's grant year, whichever Is later.

i4. TERMINATION; REMEDIES

e¢ to terminate this Agreement, Grantee shail give CDFA fifteen (15) days advance
written notice of such termination, in which event the Agreement shall terminate at the expiration of said fifteen
{15) days.

142 Termination without Default, In the event of termination without default and upen receipt,
acceptance and approval by CDFA of the Termination Repon, as referenced in the General Provisiong, Grantee

14.3  Termination for Defauit, In the event of termination for default or other violation of Program
requirements, CDFA shali, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs incurred up to and inciuding the date of termination (subject to off-gei
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event the amount of such payment shail be determined solely by CDFA: . f

shall the making of any such payments re
CDFA as a resuit of Grantee's breach of it i f
feturn of Grant Funds from any Subrecipient or Beneficiary where applicable.

for Subgranted Funds. Notwithstanding anything in this Agreement
d or negligence on the part of Grantee in enforcing its rights and

obligations under the terms of any subrecipient agreement, the sole obligation of Grantee with respect to the
relurn of Grant Funds, In the event of default on a grant condition or other termination of the Project or event

nds, shall be 1o make a good faith effort to return to the State of New Hampshire all
grant funds paid to Subrecipient through Grantee. Grantee shall make good faith efforts to enforce the legal
obligations entered into with the Subrecipient as provided herein, to call upon the colateral held by itself or others,
and exercise due diligence in its efforts in bringing about the satisfaction of the grant obligations and, having done
so, it shali not be required to look to any other funds or its tax base to recoup grant funds not recovered from the

Subrecipient.

14.5  Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the

event it fails to enforce the provisions of any Subrecipient Agreement or fails to cure an Event of Defaul| resulting
ject, Granlee shall, upon demand by CDFA, assign and convey to

in termination of this Agreement or the Proj
CDFA all or any of its rights, title and interest, or delegate to CDFA all orany of its obligations under the

Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement or other agreement ps
applicable. Such delegation or assignment shall be effective only in the event of a default by Subreciplent or
Beneficiary in its or their obligations under the Subrecipient Agreement or other agreement. In the event that
CDFA assumes any of the obligations of Grantee as provided herein, Grantee shall pay all costs and expenses
incurred by CDFA in the enforcement of the Subrecipiant Agreement, collection upon any loan, lease, morigage

or other securily, or in curing any Event of Default,

14.4  Limitation on Grantee Liability
to the contrary and absent the presence of frau

1486 Where the Grant Agreement or Subrecipient Agreement is terminated or the Project is otherwise
terminated due to a defaull, inability to perform, or reason other than project completion and Grant Funds are
required to be returned by Grantee, the disposition of Grant Funds to be returned shall be determined solely by

CDFA,
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EXHIBIT B
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1, PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As used in this Agreement, the term "Project Costs" shall mean all reimbursable
costs incurred in performance of the Grant activities. "Adminisirative Costs® shail mean all expenses directly or
i d by Grantee in the performance of the Project Activities, as determined by CDFA to be eligible
and allowable for payment in accordance with Administrative Cost standards set forth in OMB 2 CFR Part 200 as
revised from time to time. Administrative Costs include but are not limited to: preparation of environmental
review, record keeping, reporting, audits and oversight of Project construction and compliance with all federal,
state and local laws, rules and regulations and this contract, In no event shall Administrative Costs exceed fifteen

(15) percent of the total Grant award. With respect to a non-profit subrecipient, such Subrecipient shall meet the
requirements of OMB 2 CFR Part 200.

1.2 Delivery Costs: If applicable to this Agreement, lhe term "Delivery Costs” shall mean all

reimbursa;bie costs Incurred by a Subrecipient that are directly related to the preparation and execution of
loan/lease documents and to the monitoring and administration of the loanflease provisions, and which are
allowable by the New Hampshirs Community Development Block Grant program rules. In no event shall Delivery

Costs exceed the amount specified in Attachment 1, Sources and Uses.

1.3 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees

to pay Grantee all Profect Costs, provided, however, that in no e
pursuant fo this Agreement exceed the Grant Award as set out i

1.4 Review by CDFA; Disallowance of Costs: Atany time during the performance of the Project
activities, and upon recelpt of the Progress Reports, Closeout Report or Audited Financial Report, CDFA may
review all Project Costs incurred by Grantee or any Subrecipient and all payments made to date. Upon such
review, CDFA shall disallow any ltems of expense which are not determined to be allowable or are determined to
be in excess of actual expendlitures, and shall, by written notice specifying the disallowed expenditures, inform
Grantee of any such disallowance. W CDFA disallows costs for which payment has not yet been made, it shall
refuse o pay such costs. If payment has been made with respect to costs which are subsequentiy disallowed,
CDFA may deduct the amount of disallowed costs from any future payments under thig Agreement or require that

Grantee refund to CDFA the amount of the disallowed costs,
2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT cOSTS,

2.1 CDFA shall not disburse any funds for this Project untll such time as all agreements specified in
Exhibit A and any other agreements or documents specified pursuant to this Agreement are fully executed and
recelved, and where applicable, are reviewed and approved in writing by CDFA: Agreements and documents may

include;

2.1.1 A Subrecipient and/ or Business & Employment Commitment Agreement, as applicable;

er committed match funds or additional financing necessary as

2.1.2  Documentation of oth
Uses”, no earller than August 31, 20186, as approved by COFA;

defined in Attachment |, “Sources and
213 Copies of required certificates of Insurance from all parties to this agreement;

ent and positions no earlier than August 31,

214  Certified payrolls documenting employm
CDFA; and

2018, the dale the complete application was received at
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215 Anylease and loan documents, mortgages, liens, security instruments, municipal bonds,
and simllar agreements used in connection with the enforcement of beneficiary requirements, as well as
any other related documents as requestied by CDFA.

0) days of the recelpt, review, and approval by CDFA of
Grantee specifying all Project Costs incurred, CDFA agrees
mbursement may be withheld until CDFA determines that a

ortion of the project activity hereunder has been satisfactorily completed..

2.2 Timing of Paymenits. Upon thirty (3
financial reports and requests for reimbursement from

particular project activity or p

23 Disbursement of funds by CDFA does not constitute acceptance of any item as an eligible Project
Cost unth all Project Costs have been audited and determined to be allowable costs.

3. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS,

3.1 Relmbursement requests for all Project Costs, including Administrative Costs, Delivery Costs and
Subrecipient costs, shall be accompanled by proper supporting documentation in the amount of each requested
disbursement along with a payment request form as supplied by CDFA, which shall be completed and signed by
may Include invoices and receipts for supplies, equipment, services, contractual

services and, where applicable, a report of salaries paid or to be paid.

4, LIMITATIONS ON USE OF FUNDS.

4.1 Grant funds are to be used In a manner consistent with the State of New Hampshire Community
Development Biock Grant Program as approved by the U.S. Departiment of Housing and Urban Development.

4.2 Grant funds are to be used only In accordance with procedures, requirements and principles
specified in 24 CFR Part 85.

4.3 Grant funds may not, without advance written approval by COFA, be obligated prior to the
Effective Date or subsequent to the Completion Date of the grant period, Obligations outstanding as of the
Completion Date shal! be liquidated within ninety (90) days. Such obligations must be related to goods or services
provided during the grant period, except that reasonable costs assoclated solely with grantcioseout, (e.g., audits,
final reports) may be incurred within ninety (90) days after the Completion Date. The funding assistance
authorized hereunder shall not be obligated or utilized for eny activities requiring a release of funds under the
Environmental Review Procedure for the Community Development Biock Grant Program at 24 CFR Part 58, until

such release is Issued In writing by CDFA.
4.4 Changes In Funding Project Activities: Grantee may submit a written request for the authority to

transfer up to ten (10) percent of the full value of the grant from one approved activity to another listed in Exhibit A
herein or from an approved activity within the approved project area to an approved activity iocated outside the

project area and the Director of COFA may approve the requested transfer.

dance with RSA 4: C: 14 [I{b) submitting a
twenty-five (25) percent or more of the full value of the grant,

4.6 Up to $30,000 of Grant Funds may be applied by the Grantee for administrative costs in carrying
out the requirements of this Agreement.
4.7 Up to $270.000 of grant funds may be subgranted to Subrecipient for the purpose of softs costs,

specifically legal fees, in connection with the purchase and renovation of an existing warehouse into a new
production facility at 25 Production Avenue, Keene, New Hampshire.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA.,
Any Grant Activities performed by Grantee with non-CDBG funds prior to the Effective Date shail be performed at
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greement shall not become effective, COFA shall be under ne

the sole risk of Grantee, and in the event that this A
onnection with any Grant Activities, or to otherwise pay for any

obligation lo pay Grantee for any costs incurred in ¢
Activities performed during such period.

6. PROGRAM INCOME {If applicable).

@ the term of this Agreement shall be retained

6.1 Program Incomes: All program income earned durin
loan fund by the Subreciplent,

by Grantee or, in projects involving the administration of a revolving

6.2 When Used For Project Activities: When program income becomes available, Grantee and,
where applicable, Subrecipient shall use it for Grant Activities contained in the Project Description before drawing
down additional funds unless the program income Is deposited in a revolving loan account with prior approval by

COFA.

6.3 When Used For Eligible Activities: Afiar completion of the Grant Activities specified in this
Agreement, Grantee and, where applicable, Subrecipient shall use program income only for eligible activities
which benefit primarily people from low- and moderate-income families, with prior approval by COFA as specified
in the Closeout Agreement between CDFA and Grantee and, where applicable, Subrecipient.
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ATTACHMENT |
SOURCES AND USES BUDGET

Community Development Block Grant Program
Sources and Uses

Bources
CcDBG Bank
Loan Financing Cther
Total

Uses Uses $
Acquisition $1,500,000 $1,500,000 $3,000,000
Soft Costs* $270,000 $357,523 $627,523
Leasehold Improvements $1,304,000 51,304,000
Equipment $2,483,227 $837,773 $3,321,000
CDE! New Market Fee $250,000 $250,000
Municipal Administration $30,000 $30,000

Total $300,000 | $5,894,750 | $2,337.773

$8,532,523

“legai fees, loan fees, building permit fee, and third party review fees related to the real estate

purchase and it up for the project
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ATTACHMENT 1l

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

Cheshire County {"Grantee") hereby warrants and agrees that the Subreci
Economic Development Corporation (MEDC) ("Subrecipient

1. REPRESENTATIONS AND WARRANTIES: MEDC ("Subrecipient”) shall represent and warrant:

1.1 Subrecipient is a duly organized and validly existing New Hampshire nonprofit corporation In
good standing under the laws of this State. Subreciplent has the power and authority to underiake the grant
actlvitles as provided In the Grant Agreement. Subrecipient has the power and authority to own its properties, to
conduct business as it is now being conducted, has the bower to execute and deliver and perform s obligation
under the Subrecipient Agreement and ail other documents &s applicable to this grant agreement.

1.2 The Subrecipient Agreement Is the legal, valid and binding obilgation of Subreclpient enforceable
against Subrecipient, in accordance with each document's respective terms,

1.3 Subrecipient has complied in all materiat respects with all applicable federal, state and local laws,
statues, rules and regulations pertaining to the grant activities.

eport or other written information provided by Subrecipient or

pplication knowingly contained, when made, any material misstatement of
fact or knowingly omitted to state any materfal fact necessary to make the statements contained therein not
misleading, in light of the circumstances under which they were made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES

2.1 Project Description,

This project shall consist of the awarding of $300,000 in Community Development Block Grant
{COBG) funds to the County of Cheshire ("Grantee") (DUNS#OO-512-8913). of which $270,000 is fo be
subgranted to the Manadnock Economic Development Corporation {MEDC) ("Subrecipient”) (DUNS#00-947-
5117). Subgranted funds wil| be used by the Subrecipient to support soft costs, specifically legal fees, loan fees,
building permit fees and third party review fees, in connection with the purchase and renovation of an existing
warehouse into to a new state of the art production facliity at 25 Production Avenye, Keene, New Hampshire.
Said facility shall be leased to Unity Building Technologies, Inc., a subsidiary of Benson Woodworking Company,

Inc. (*Business)” (DUNS#04-686-0313.
The Grantee will retain $30,000 of the grant funds for administrative costs associated with managament
of the grant.

greement with the Business and the facility redevelopment wili

The Subracipient shall enter into a Lease A
, of which nine (8) will be held by or made available to

allow the Business to create fifteen (15) fuli-time jobs
qualified Low- and Moderste-Income {LM)) persons.

2.2 Employment Benefits to Persons from Low- and Moderate-Income Househoids,

The general purpose of the project is to principafly benefit Low- and Moderate-Income Persons as that
term is defined in the Grant Agreement: "those persons whose Income fails at or below the “low Income" level ag
referenced in Appendix 2 of Chapter 300 Cdfa CDBG Rules, and as determined by the U. 8. Depariment of
Housing and Urban Development (HUD) for the State of New Hampshire. Appendix 2 contains HUD's “low- and
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moderate-income levels” for its various pregrams and is updated on an annual basis. The most current HUD
Income Limits may be found at CDFA's website at ymvw. nhedfa.org

2.2.1  The Parties agree that the Business will create at least fifteen {15) permanent, full-time
equivalent jobs, At least nine (8) of said jobs will be held by or made available to qualified Low- and
Moderate-Income (LMI) persons, as that term is defined in Cdfa 302.33 of the State’s Administrative
Rules and whose incomes are equal to or less than 80% of the area median income limits for the
household defined and published by HUD at the fime they are hired for job creation.

2.2.2 Jobs will qualify for these purposes only if:

a. special skills that can only be acquired with substantial tralning or work
experienoe or education beyond high-school are not a prerequlsite to fill such jobs; or the
Business agrees to hire unqualified persons and provide training; and

b. the Grantee and Business take actions to ensure that LM! persons receive first
consideration for filling such jobs.

223  Incompliance with the State CDBG administrative standards for evaluating the Public
Benefit of the Project aclivity, the Grantee and Business understand that the standard for measuring the
maximum allowable Grant funds for any project is $20,000 for each permanent full-time equivalent job
Created or retained and held by or made available to LM| persons.

224 In carrying out the purpose of the project, the Business agrees to create a minimum of
fifteen (15) permanent full-time-equivalent jobs, of which nine {8) will be held by or made available to LMi
persons. Full-time equivalent jobs shail be determined by CDFA Rules.
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225 The following lists the Jobs that will be created and/or retained as a result of the CDRG
assistance. Each line fepresents one job. Job categories shall include: Officials & Managers,
Professional, Technicians, Sales, Office & Clerical, Craft Workers (Skilled), Operative (Semi-

skilled), Laborers (Unskilled) and Service Workers.*

Job if Yes Fuli . If Part Tims,
Job Retalned Fuir Time, I Yes Part Time, Number of
JobCategory  Job Titla/Functien Created? ? Time?  LMI? Part Time? ‘Lvi? Weekly Hours
Officialy and ~ Assistant Project .
Managers Manager Yes No Yes No No nfa n/a
Offictals and Assistant Project . .
Managers Manager Yes No ‘Yes No No _:'n/a nfa
Technicians CAD Designer Yes No Yes No -No n/a n/a
Office and ' ;
Clerical Purchasing Agents  Yes No Yes No No nfa n/a
Offlce and ) '
Clericat Purchasing Agents  Yes No “Yes No No nfa nfa
Bullding System Line )
Operatives Operator Yes No Yes ‘No No nfa nfa
Bullding System Ling
Operatives Operator Yes No Yes Yes No nfa nfa
Building System Line
Operatives Operator Yes No Yes You Nao n/a nfa
Building System Line
Operatives Operator Yes No Yes Yes No nfa nfa
Bullding System Line
Operatives Operator Yes No Yes Yes -No nfa n/a
Bullding System Line
Operatives Operator Yes No Yes Yes No n/fa nfa
Building System Line-
Operatives Operator "Yes No Yes Yes No n/a n/a
Bullding System Line
Operatives Operator Yes No Yes Yes No nfa n/a
' Bullding System Line
Operatlves Operator Yes No Yes Yes No nfa n/a
Bullding System Line
No n/a n/a

Operatives Operator Yes No  Yes Yes
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2.26 The benefits plan being offered by the Business, as set forih in the application for funding

is as follows:

Benefits Summary

Offered to
BO% of Net Offeredto T Percent of Cost Offered to PT Percent of Cost
Benefit , . Jobs? Employeos? Business Pays Employees? Business Pays
Group Medical Insurance Co Yes Yes 60.0 No 0
Group Dental Insurance ;Yes Yes 0 No 0
Group Vision Ins Coverage Yes Yes 0 No 0
Medical Ins. Coverage for EE Yes Yes 60.0 No 0
Medical Ins. for the EE Only Yes Yes 60.0 No 0
Life Insurance Yes Yes 0 No 0
Short Term Disability Yes Yes 0 No 0
Long Term Disability No No 0 No 0
Pre Tax Retirement Plan, or Yes Yes 0 Yes 0
"Pension Plan No No 0 No 0
Child Care for Employees No No ¢ No 0
Paid Time Off
Number of -
Days(per OfferedtofT Offered 1o PT
Benefit year) Employees? Employees?
Pald Vacation or PTO 10.0 Yes . No
‘Pald Sick Leave 0 No No
Pald Holidays 7.0 Yes No
No No

Paid Bereaverﬁent Leave 0

2.3 Job Creation requirements The Grantee and Subrecipient agree that the primary purpose of the
Project Is the creation of at least fiteen (15) jobs, of which nine (9) said jobs shall be heid by or available 1o
persons from low- and moderate-income, using the income limits ag described in Section 2. and as provided in
Atlachment v, *Family Income Verification F orm”. Subrecipient agrees to require the Business to maintain and
provide documentation that it has complied with the Income limits requirement using Income Verification Forms

provided by the Grantee,

2.4 Business & Employment Commitment Agreament. The Gra

"Business & Employment Commitment Agreement” with the Business, as
the jobs created by the Business. Of the fiftean (15) Jobs to be created by the business, at least nine (9} jobs wii)

be held by or made available to persons of Low- and Moderate-Income.

The Business & Employment Commitmen Agreement allows the Grantee to coliect CDBG funds for
reimbursemeni directly from the empioyer, if Subrecipient is unable to do so for reasons beyond its control.
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3. GRANT OF FUNDS/MATCHING FUNDS

y for the purposes described herein and

Subrecipient shall use the Grant funds subgranted to it sole
ment and Subrecipient Agreement,

consistent with the required terms and conditions of the Grant Agree

3.1 Subreclpient shall be subgranted a total of $270,000 of the CDBG funds, in order to support the
redeveiopment project that will benefit the Business,

3.2 The Grantee shall retain $30,000 of the total grant of $300,000 for administrative cosis

associated with management of the Grant,

34 The required match for the CDBG funds will be not less than $8,232,523, for the costs associated
with the Project Activities as set forth in Exhibit A and Attachment I, Sources and Uses.

3.5 Match funds shall be counted from August 31, 2018, the date the complete application was

received at COFA,
4, SUBRECIPIENT REQUIREMENTS

4.1 Lease Agreement.

order to satisfy employment com
Employment Commitment Agreement”. The Lease Agreement to b
Project of the property situated at 25 Production Avenue, Keene, New Hampshire. The building shall remagin

under the ownership of the Subrecipient while under Lease to the Business.

The “Required Lease Agreement”, included as Attachment IV shall contain, at a minimum, the following

terms and conditions as specified herein:

e Lease Agreement shall provide for the Business' tenancy in the 25 Production

4.1.1 Temms of Lease. Th
y. Terms of said Lease shall be at arate of at least $3.75/True Net

Avenue, Keene, New Hampshire propert
Lease for a period at least 7 years.

4.1.2 The final signed Lease Agreement shall be submitted to and approved by CDFA prior to
the release of any grant funds,

42  Performance Requirements. The Business shall enter into an agreement with Grantee In order to
satisfy employment commitments, for the creation of jobs, as stated in Atiachment I, "Business & Employment

Commitment Agreement,”
4.3 Security. Subrecipient shall provide a mortgage, to the Grantee and on behaif of CDFA, on tha

property located at 25 Production Avenue, Keene, New Hampshire which shall provide for a recovery of the
$270,000 in CDBG funds Invested in the Project, in the event the employment commitments provided herein are

not achieved.

4.4 Duty to Enforce. Subrecipient has a duty to enforce the terms of the Lease Agreemeni including
seeking reimbursement of the CDBG funds if the Business fails to meet its employment commitments or [s
otherwise in default of the Lease Agreement,

45 Assignment of Lease Agreement to Grantee. Subrecipient agrees that, if it Is unable to enforce
the terms of its Lease Agreement for reasons that are beyond its contro, it will assign all of its rights under the
Lease Agreement to the Grantee and/or CDFA,
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46 Compliance with Laws. Subrecipient shall comply with all applicable federal, state, and local
laws, stalutes, executive orders and rules as they relate to the application, acceptance and use of funds for {his
Project, including, but not limited to, the requirements as specified in the Grant Agreement.

4.7 Disbursement of Grant Funds. Upon compliance
ided there shall exist no Event of Default under this Agreement,

CDBG funds,
5. SCHEDULE
5.1 implementation Schedule. The Grantee, Subreciplient, and the Business shall agree to an

lmplemeﬁialion Schedule which will provide for the completion of all grant activities prior to the Grant Completion
Date. A schedule of major milestones shail be attached to the Subrecipient Agreement and shail serve as a

basis for enforcement of the Agreement,

52 Grant Completion Date. All work shall be completed prior to the Grant Completion Date ag
ion 1.7 of the General Provisions. All employment commitments shall be accomplished by that

date. This date may be extended only with the permission of the Grantee, CDFA, and the Governor and
Executive Council,

6. INSURANCE AND TAXES

6.1 Subrecipient's Liability Insurance. Subrecipient shall, at its sole expense, obtain and maintain in
force insurance in such amounts and covering such risks as are customary for entities engaged in the same or
similar business to include, where applicable, comprehensive general liability covering any property
development/construction activities and landlord Insurance. Ata minimum, this shall include insurance against all
claims of bedily injury or property damage In amounts of not less than $1,000,000 per occurrence and $2,000,000

aggregate.

tee and CDFA as additional insureds, Subrecipient shall provide the

All policies shall name the Gran
Granteé with certificates of insurance satisfactory to the Grantee which evidences compliance with this Section,

6.2 Business’ Insurance Requirements. Subrecipient shall ensure that the Business obtains and
maintains in force comprehensive general liabllity insurance against all claims of bodily Injury or property damage,
in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate. This Insurance shall be at

Business’ sole expense,

Business, at its sole expense, obtafin and maintain In

If applicabte, Subreciplent shait also require that the
purchased with Grant funds in an

force fire and extended coverage insurance covering all real property or assets
amount not less than 100% of the whole replacement value of the property.

All policies shall name the Grantee, Subrecipient, and CDFA as additiona! insureds. Subrecipient shall
provide the Grantee with certificates of insurance satisfactory to the Crantee, which evidences compilance with
this Section. Subrecipient shall require that the Business provide the Grantee with certificates of insurance
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satisfactory to the Grantee, which evidences compliance with this Section.

policies described In this section shall be the standard form employed

in the State of Naw Hampshire issued by underwriters authorized to do business in the State of New Hampshire,
All policies shall be on an "occurrence” basis. Each policy shall contain a clause prohibiting cancellation or
maodification of the policy earlier than thirty (30) days after written notice thereof has been received by the Grantee

and CDFA,

6.4 Taxes. If applicable, Subrecipient shall require that the Business pay all taxes, assessments,
charges, fines and impositions attributable to the Property, which is the responsibility of the Business. Any
alternative arrangements will require the approval of CDFA, whose consideration will not be unreasonably

withheld,
7. REPORTING REQUIREMENTS: PERIODIC AND CLOSEOUT AGREEMENTS,

7.1 Business & Employment Commitment Agreement Reporting to Grantee. The Business js
required to submil job creation information to the Grantee, with the assistance of the Subrecipient as necessary,

6.3 Insurance Standards. The

7.2 Closeout Agreement, Subrecipient shali enter into g Closeout Agreement with the
Grantee and CDFA, which shall specify the reporting and other requirements applicable to the closeout of this

Project.

7.3 Subrecipient Financia! Reporting. Subrecipient shall submit to the Grantee and to CDFA its
annual audited financial statements within 90 days of its fiscal year end.

7.4 Subrecipient shail provide COFA with a loans receivable report on a semi-annual basis, which

details ail joans made with COBG funds,
8. - ACCOUNTING, AUDIT; AND RECORD KEEPING REQUIREMENTS

- 8.1 Accounting Records. Subreciplent shalt keep all Project-related accounts and records which fully
disclose the amount and disposition by Subreciplent of the grant funds, the total cost of the Project, and the

amount and nature of any portion of tha Project cost supplied by other so ,
pertinent to the Project. Accounts and records shall be kept in accordance with an accounting system that will

faciiitate an etfective audit in accordance with the Single Audit Act of 1984. Records to be maintained shail
include Project fiscal records consisting of all books, documents, ledgers, systems and expenses incurred,
including, but not limited to, purchase, requisitions, orders, involces, vouchers, bills and recelipts, inventorles. and

all lien documents,

, documents, and data described above and all income vetification

8.2 Time Period. Al of the records
be the profect and for three (3) years after the project has been

information shall kept during the performance of
officially closed, until the salisfactory ¢ i

CDFA's grant year, whichever is iater.
ntee, COFA, and HUD or any

8.3 Availability of Records. Subreciplent shall make available to the Gra
¥ books, documents, papers,

of their duly authorized representatives, for the purpose of audit and examination, an
and records of Subreciplent pertinent to this Agreement.

9. INDEMNIFICATION

Subrecipient shall defend, indemnify and hold harmiless the Grantee, the State of New Hampshire, and
the COFA, thelr officers and employees, from any and all losses suffered by the Grantee, the State, or CDFA,
their officers or employees, and any and all claims, liabiiities or penalties asserted against the Grantee, the State
or COFA, their officers and employees, by ér on behalf of any person, on account of, based on, resuiting from,
arising out of or claimed to Subrecipient out of the acts or omissions of Subrecipient.
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Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a walver of the
sovereign immunity of the State or the Grantee, which immunity is hereby reserved to the State and the Grantee
This covenant shall survive the termination or expiration of this Agreement,

10. MAINTENANCE OF CORPORATE EXISTENCE

0.1 Corporate Existence. Subrecipient shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and ils registration in New Hampshire as is required lo do business in

the State.
0.2 Scope of Mission, Subreciplent and Grantee agree that the Subreciplent's Aricles of
Incorporation and Corporate Bylaws {"Bylaws") as submitted with the Project application and incorporated herein

by reference, provide an adequate administrative mechanism for assuring the Subrecipient’s mission of assisting
in the creation of employment opportunities for Low- and Moderate-income Persons, during the Grant Period, as

required pursuant to this agreement,

1. EVENTS OF DEFAULT

The occurrence of any of the following events shall constitute an Event of Default under this Agreement:

11.1.1 Any Event of Default under the Grant Agreement, and related documents including, but
hot limited to, the failure of the Business to accomplish the required job creation and benefit fo low- and

moderate-income persons;

11.1.2 Failure of Subrecipient to complete the Project satisfactorily in accordance with the
approved Plans or on schedula or failure to submit any report, documentation or other instrument under

this Agreement;

11.1.3 Subreciplent attempts to assign its fights under this Agreement or any advance made or
to be made hereunder or any inlerest therein, or if the Property or any portion thereof is conveyed or
encumbered in any way without the prior written consent of the Grantee;

11.1.4 Any survey, report or examination discloses that the Project or Property or any portion
thereof encroaches upon or projects over g street or upon or over adjoining property or vioiates any
setback or other restriction, however created, or any zoning regulations or any building restriction of any
govemmental authority having jurisdiction with respect to the Property;

11.1.5 The Property or Project are materially damaged or destroyed by fire or other casualty or
cause and the insurance proceeds therefrom are inadequate to rebuild or restore the Project or Property

to their condition immediately prior to such casuaity;

11.1.6  Any representation or warranty made herein or in any report, certification, or other
instrument furnished in connection with this Agreement or any advances of Grant funds made hereunder,
by or on behalf of Subrecipient, shall Prove 16 bé false or misleading In ény material respect;

11.1.7 Any mechanics’, laborers', materialmen’s or similar statutory liens, or any notice thereof,
shall be filed against the Property andtor the Projeci and shall not be discharged within thirty (30) days of
such filing;

11.1.8  Subrecipient shall default in the due observance or performance of any covenant,
condition, assurance or agreement to be observed or performed by Subrecipient under this Agreement;

11.1.9  Any cessation occurs at any time in construction of the Project for more than one M
week except for causes beyond the control of Subrecipient, or if any substantial change is made in the
schedule for the construction or in the approved Plans without the prier approval of the Grantee and
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CDFA,;

shall (i) apply for or consent to the appointment of a recelver, trustee, or
perty, (i) admit in writing its inabllity to pay its debts as they mature, (jii)
make a general assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v)
fie a voluntary petition in bankruptey, or a petition or answer seeking reorganization or an arrangement
with creditors or to lake advantage of any bankruptcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution or fiquidation law or statute, or an answer admitting the-material
allegations of a petition filed against It in any proceeding under any such law;

11.1.11 A petition, order, judgment, or decree shall be entered, without the application, approval

or consent of Subreclpient by any court of competent jurisdiction, approving a petition seeking
reorganization or approving the appointment of a receiver, trustee or liquidator of Subrecipient of all or a
substantial part of its assets, and such order judgment or decree shali continue unstayed and in effect for

any period of thirty (30) days;

11.1.10 Subrecipient
liquidator of it or any of its pro

11.1.12 The dissolution, termination of existence, merger or consolidation of Subrecipient or a
sale of assels of Subrecipient out of the ordinary course of business without the prior written consent of

the Grantee and CDFA; and

11.1.13 Afallure 1o remedy an ineligible expenditure of grant funds or to reimburse the Grantee

for any ineligible costs, which are pald from grant funds.

12, GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT

ce of any Event of Default, the Grantee may {ake any
taking any of the following actions, the Grantee will
vent of Defauit and requiring it to be remedied within
§ may be taken only If Subrecipient has not remedied

121 Remedies upon Default, Upon the occumren
one, or more, or all, of the actions described below. Prior to
give Subrecipient a written notice of default specifylng the E
thirty (30) days from the date of notice. The foliowing action
the Event of Defauit in a timely manner.

12.1.2 Terminate this Agreement, effective immediately upon giving notice of termination;

12.1.3 Suspend all payment of grant funds to be made pursuant to this Agreement until such
time as the Grantes determines the Event of Default has been cured:

12.1.4 Sel off against any other obligatiens the Grantee may owe to Subrecipient for any
damages the Granteg may suffer by reason of any Event of Default;

12.1.5 Treatthe Agreement as breached and pursue any of its remedies at law or in equity or
both;

12.1.6 Foreclose under any available securlty instrument created under this agreement; and

12.1.7 Assume the right to seek full reimbursement of CDBG funds from the Business and the
right to call on any collateral Pledged under the Lease with the Business,

12.2  Judiclai Enforcement. Subreciplent agrees that the Grantee and COFA have g right to seek
judicial enforcement with regard to any matter arising with respect to this Agreement, to Include the assurances,
covenants and other conditions, which extend beyond ihe completion date under this Agreement.
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12.3  Disposition of Funds. Where the Grant Agreement or Subreciplent Agreement is terminated or
the Project is otherwise terminated due to a default, inability to perform or reasons other than project completion,
Grant funds are required to be returned, The disposition of Grant Funds to be returned shall be determined soiely

by CDFA.

13. ADDITIONAL REPRESENTATIONS AND WARRANTIES. Subrecipient represents and warranls’

13.1.  Subreclipient will require the Business to obtain all necessary approvals of the Plans and all
necessary permits for the operation of its business from all gavernmental authorities having jurisdiction over the

Project.

environmental, subdivision, or land uge
I material respects with all covenants,
se, and other applicable ordinances, laws,

13.2  Conslruction of the project will not violate any zohing,
ordinarce, regulation or law; the Property conforms and compiies in al
conditions, restrictions, reservations and zening, envirenmental land u
rules and regulations, federa), state, or local, affecting the Property.

13.3  Nolitigation, claims, suits, orders, Investigations or proceedings are pending or threatened
against Subrecipient or affecting the Property or the Project at law or in equily or before or by any federai, state,
municipal or other governmental instrumentality; there are no arbltration proceedings pending under collective
bargaining agreements or otherwise, and to the knowledge of Subrecipient, there is no basis for any of the
foregoing. Any exceptions to this section shall be explained In an Exhibit, attached to this agreement,

13.4  Subrecipient has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of ail federal, state or local taxes, charges and assessments.

13.5  The execution and delivery and performance by Subrecipient of its obligations under this

the lease documents have been duly authorized by ail requisite cerporate action and will not
violate any provision of law, any order of any court or other agency of government, or any indenture, agreement
or other instrument fo which Subrecipient is a party, or by which it is bound, or be in confiict with, result in a

breach of, or constitule a default under, or except as

13.6  Subreciplent is not contemplating either the filing of a petition under any state or federal
bankruptcy or insclvency laws or the liquidating of all or a major portion of its properties, and has no knowledge of

any person contemplating the filing of any such petition against it.

13.7  No statement of fact made by or on behalf of Subreci

adversely, nor as far as Subrecipient can foresee, will materially

disclosed to the Grantee thst materially affects
se} of Subrecipient.

affect adversely Subrecipient, operations or consideratfons (financial or otherwi

13.8  Subrecipient has complied in all material respects with ail applicable statutes, reguiations, and
rules of federai, state, and local governments In respect to the conduct of its business and operations, Including

without limitation aji applicable environmental stalutes.

13.9  No Event of Default has occurred and is continuing under this Agreement or the loan or lease
documents and no event or condition which would, upon notice of expiration of any applicable cure, constitule an
Event of Default has occurred and is centinuing; Subrecipient Is not in default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture, lease agreement
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or other agreement refating thereto. Any exceptions to this section shall be explained in an Exhibit, attached to

this agreement.

Subreciplent warrants that each of the foregoing representations and warrantles is true and correct as of
the date of this Agreement and Subrecipient shali indemnify and hold harmless the Grantee, State and COFA
bility attributable to the breach thereof, including any and all fees and

trom and against any loss, damage, or fia
expenses incurred in the defense or settlement of any claim arising therefrom against the Grantee, State or

CDFA.
14. MISCELLANEOUS PROVISIONS.

141 Compliance with Laws. Subrecipient shall comply with all applicable federal, sfate and local laws,
statues, regulation, executive orders and rules as they relate to the application, acceptance and use of funds for
this project, including, but not limited 10, the requirements as specified in the Grant Agreement,

142 Compliance with OMB 2 CFR Part 200. Subrecipient acknowledges that it shall meet the
requirements of OMB 2 CFR Part 200, to ensure compliance with Administrative Cost Standards.

143  No assignment. Subrecipient shall not assign or iransfer any of its rights or obligations under this
the prior written consent of the Grantee and CDFA, and any attempted assignment or transfer
shall be ineffective, null, void, and of no effect.

144 Amendments. No amendment or modification of any provision of this Agreement shall be
effective unless it is in writing and executed by both parties and approved by CDFA.

145  Maintenance of Project. Subrecipient shall require that the Business maintain, keep, and

preserve in good working order and condition ali

result of this Project.

14.86  Governing Law. The Subrecipient Agreement shall be governed by and construed in accordance
with laws of the State of New Hampshire,

14.7  No failure on the part of Grantee or CDFA to exercise, and no defay in exercising, any right,
power, of remedy under this Agreéement or any other agreement contemplated herein shall operale as a waiver

thereof; nor shail any single or partia! exercise of any right under any such agreements preciude any other or
further exercise thereof or the exercise of any other right. The remedies provided herein are cumulative and not

exclusive of any remedies provided by law.
14.8  This Agreement, together with all attachments, schedules and exhibits thereto, contains the full,

ive statement of the agreement of the parties and supersedes all prior understandings,
representations or agreements, whether written or oral, with respect to such subject matter.

15. PUBLICITY AND SIGNAGE.

152  Reciprocal Publicity. The Subrecipient aiso shall acknowledge CDFA appropriately in all
organizational and publlc forums as to the support, financial and otherwise, that has been provided to the project
This recognition shail include, but not be limited to, print/electronic media, publications, interviews, brochures,

website, stc.
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15.3  Project Signage. For construction/renovation projects — CDFA logo must be included in signage
at the job worksite. CDFA logo may not be any smailer than 50% of the gize of the largest iogo displayed. This
requirement can be waived if no other partner/entity requires worksite signage and creating signage solely for
CDFA poses a hardship. Alternative — iIf none of these are applicabieffeasible, an alternative display of the CDFA

loge or public recognition may be used with permission from CDFA.
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ATTACHMENT IlI
BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

County of Cheshire (Grantee) hereby warrants and agrees that the Business & Employment Commiiment
Agreement (BECA) shall be prepared in conformance with the requirements of Exhlbit A

The Leasea to the Business, which shall be secured
Community Development Block Grant (CDBG) prog

Development (HUD),
AS & condition of the Lease, the Business has agreed lo certain permanent employment and hiring requirements

for the Project. HUD and Staie of New Hampshire regulations require that of the fifieen {(15) permanent, fuiltime
equivalent Jobs created or retained as a result of the Project, at least nine (9) will be held by or made available to

qualified Low- and Moderate-Income (LM} persons.

1. REPRESENTATION AND WARRANTIES: The Business shall represent and warran{ that:

1.1 The Business is a duly organized and validly existing New Hampshire for-profit corporation in
good standing under the laws of the State of New Hampshire. The Business has the power and authority to carry
on the business to be conducted as part of the Grant Activities and has the power to execute, deliver and pedorm

its obligations under the BECA and Lease Agreement.

1.2 The BECA and the Lease Agreement shall be legal, valid and binding obligations of the Business
and shall be enforceable against the Business in accordance with their terms,

1.3 The Business shall comply in all material respects with all applicable statutes, regulations and
rules of federai, slate and local governments in respect to the conduct of fts business and operations, including
without limitation, all applicable environmentai statutes, regulations and rules and all statutes, pertaining to the
manufacturing of iis products,

1.4 The parties hereto agree that this Project will not result in the relocation of the Business from one
Labor Market Area (LMA) to another, and as such, relocates significant number of jobs from another LMA, as

defined by 570.482 ().

PURPOSE OF BUSINESS & EMPLOYMENT COMMITMENT AGREEMENT: PROJECT ACTIVITIES

+ I8 the granting of CDBG funds to
@ used to support soft costs,

2.

2.1 The purpose of the project, which is the subject of this BECA
Monadnock Economic Development Corporation (MEDC) (Subreciplent) to b

speciflcally legal fees, loan fees, building permit fees and third party review f
and renovation of an existing warehouse into a new production facility at 25 Production Avenue, Keene, New
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Hampshire,

23 Jobs will qualify for these purposes only if;

spectal sklilis that can only be acquired with substantial training or work experience or

a.
jobs; or the Business agrees to hire

education beyond high-school are not a prerequisite to fitl such
unqualified persons ang provide training; and

b, the Grantee and Business take actions to ensure that LM! persons receive first
consideralion for filling such jobs.
24 In compliance with the State CDBG administrative standards for evaluating the Public Benefit of

the Project activity, the Grantee and Business understand that the standard for measuring the maximum
allowable Grant funds for eny project is $20,000, for each permanent full-time equivalent job created or retained

and heid by or made avallable to LI persons.

2.5 I carrying out the purpose of the project, the Business agrees to create a minimum of fifteen (15)
permanent fult-time-equivalent Jobs, of which nine (8) will be held by or made available to LMl persons, Full-time
equivalent jobs shall be determined by CDFA Rules,
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ed and/or retained as a result of the CDBG assistance. Each
e: Officials & Managers, Professional, Technicians, Sales,
{Semi-skilied), Laborers (Unskilled) and Service Workers,

The following lists the jobs that will be creat
ine represents one job. Job categories shall includ
Office & Clerical, Craft Workers (Skilled), Operative

If Yes Full ime, if Yes Part Time,
held by or made held by or made If Pant Time,
Job Job Full available to available o Number of

Job Category  Job Title/Function Created? .Retalned? Time? LMI? Part Time? Lni? Weekly Hours

Officalsand  Assistant Project .

Managers Manager Yes No Yes No No nfa n/a

Officials and Assistant Project

Managers Manager Yes No Yes No No n/a nfa

Techniclans CAD Designer Yes No Yes No No nfa n/a

Office and

Clerical Purchesing Agents  Yes No Yes No No nfa nfa

Office and

Clerical Purchasing Agents  Yes No Yes No Ne nfa n/a
Bullding System Une

Operalives Operator Yes No Yes No No nfa nfa
‘Buflding System Line

Operatives Operator Yes No “Yes Yes No nfa nfa
Butiding System Line

Operatives Operator Yes No Yes Yes No nfa nfa
Building System Une

Cperatives Operator Yes No Yes Yes No n/fa n/fa
Buliding System Lina

Operatives Operator Yes No Yes Yes No nfa nfa
Building System Line

Operatlves Operator Yes No Yes Yes No nfa nfa
Building System Line

Operatives ‘Qperator Yes No Yes Yes No n/fa nfa
Building System Line '

Operatives Operator _ Yes No Yes Yes No n/a nfa
Building System Line )

QOperatives Operator Yes No Yes Yes No nfa n/a
Bullding System Line_

Operatlves Operator Yes No Yes Yes No nfa nfa

2.5.1  The Business shall enter into a BECA with the Grantee, meeting the terms and conditions
as required herein, which shall provide that the Business, ils successors and assigns shall creale the full-time
equivalent jobs at the Project property, as set forth in the table above,
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26 The BECA shall stipulate that the Business shall provide the following benefits, set forth in the

grant application, as follows: ) oL

Benei‘its Summary

Offered to
80% of Net Offeredto FT Percent of Cost Offered to PT Percent of Cost
Benefit lobs? Employees? Business Pays Employees? Business Pays
Group Medical insurance Co Yes Yes 60.0 No ¢
Group Dental Insurance Yes Yes 0 No o
Group Vision Ins Coverage VYes Yes 0 No o
Medical ins, Coverage for EE Yes Yes 60.0 No o
Medical Ins. for the EE Only Yes Yes 60.0 No 0
Ufe insurance Yes Yes 0 No 0
-Short Term Disability Yes Yes 0 No 0
Long Term Disability No No 0 No 0
Pre Tax Retirement Plan, or Yes Yes 0 Yos ¢]
Pension Plan No No 0 No 0]
Child Care for Employees _.No No 0 No ¢
Pald Time Off
Number of
Days {per  Offeredto FT Offered to PT
Benefit year) Employees? Employees?
Pald Vacation or PTO 10.0 Yes No
Paid Sick Leave 0 No No
Paid Holidays 7.0 Yes No
-Paid Bereavement Leave 0 No Nop

<3 SECURITY: LIEN DOCUMENTS

As stated the lien documents referenced above provide a secured guarantee of the performance of the
job ereatlon commitment by the Business, If the Grantee and the Business wish to propose an aiternative form of
collateral of similar value, the COFA will consider its proposal, provided jt offers a similar level of security.

The lien documents shall be submitted to CDFA for its approval, Grantee shall submit to CDFA
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documentation of the mortgage or other lien recording.

3.2 Any CDBG funds returned to Grantee pursuant to enforcement of the security lien shall be

returned to CDFA.

4. MATCH REQUIREMENTS

41 The agreement shall require that the Grantee ensure that the required malch for the COBG funds
of not less than $8,232,523, for the costs associated with the Profect Activities as sat forth in Exhibit A and
Attachment I, Sources and Uses will be documented and submitted to CDFA,

5. NITIAL DOCUMENTATION

5.1 To document the existing employees of the Business atthe start of this Project, the Business
shall provide to the Grantee, directly or via Subreciplent as applicable, certified payrolls evidencing the number of
full-time and full-time equivalent employees, no earlier than August 31, 2016,

» full-time positions to be created or retained, the Business shall

5.2 To document the permanent
ent, as applicable, the information identified in the table in ftem 2.5

provide the Grantee, directly or via Subrecipl
above.

6. IMPLEMENTATION SCHEDULE

All parties to this grant have agreed on an implementation schedule, which will provide for the completion
of ali grant activities, prior to the grant completion date. A schedule of major milestones shall be provided, and

shall serve as a basis for enforcement of the Agreement.

7. GRANT COMPLETION DATE

All work shall be compieted prior to the Grant Completion Date as outlined in Section 1.7 of the General
Provisions. All employment commitments shall be accomplished by that date,

Should the Project encounter delays relating to financing, construction or olher events that may
affect the Business' ability to create the jobs within the specified Grant Completion Date, the Business and
Grantee shall submit a written request for a time extension to CDFA, describing the reason for delay,
Grant completion time extension requests, if approved by CDFA, shall be subject to Governor and Council

approval.
8. BUSINESS INSURANCE REQUIREMENTS

Grantee shall ensure that the Business obtains and malntains in force comprehensive general liability
insurance against all claims of bodily injury or Property damage, in amounts of not less than $1,000,000 per
occurrence and $2,000,000 aggregate. This insurance shall be at Business’ sole expense. Al policies shall
name Grantee, Subrecipient (if applicable) and COFA as addilional insureds. The Business shall provide the
Grantee with certificates of insurance, which evidences compiliance with this section,

require that the Business obtain and maintain in force, at its sole expense,

Furthermore, the Grantee shall
or assets purchased with grant funds, as applicable to the project

insurance coverage for all real property
activities.

hls section shali be the standard forrn employed in the State of New Hampshire,

All polictes described in ¢
e to the State, and authorized to do business in the State of New Hampshire. All

Issued by underwriters acceplabl
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policies shall be on an "occurrence” basis, Each policy shall contain a clause prohibiting cancellation or
modification of ihe policy earlier than thirty (30} days after written notice thereof has been received by the Grantee

and CDFA,
9, ASSESSMENTS AND FEES

The Business shall certify that it has paid all taxes, assessments, charges, fines and impositions
atiributed to all real property or assets of the Business, as applicable.

10. REPORTING REQUIREMENTS

10.1  Semi Annual reporis shail be submitted by the Grantee, no later than July 15, for the period of
January 1 through June 30 and no iater than January 15, for the period of July 1 through December 31 of each
year. The reporting period shall begin on the daie of Governor and Council approval and end upon Closeout of

the Award.

10.2  For both Semi-annual reporling and Closeout reporting, the Grantee shall be responsible for
obtaining, preparing and submitting the following documentation:

10.2.1 The *Periodic Progress Report”, which inciudes the Beneficlary Characteristics and data.
For each reporting period, the report shall indicate the number of new persons hired for the specified
positions from LMI persons benefiting from this project, as well as the minority status or protected class
status information. The dala is derived from the Family Income Verification Form, provided in Attachment

V.
10.2.2. Semiannual and closeout documentation to be submitted to CDFA shall also Include:

a. Copies of the Family income Verification forms signed by ail new hires, from the
Business, Family Income Verification form documenting family income status and the designation of

beneficiary minarity or protected class status.

k. Copies of Gurrent cormpany payrolls, ceftified by an authorlzed officer of the
Business, listing names of all employees and job titles; and

c. A list of all employees hired since the last reporting period, from the Business,
documenting actual job creation/retention which includes: employee name, job titie, date of hire, number
of hours worked per week for each Job, rate of pay, income classification and beneficiary characteristics,

that is minority or protected class status.

10.3  Responsibifities of the Business. In order to comply with the required reports, the Business is
responsible for providing to the Grantee a variety of Information, which allows for the verification and
documentation of family income status and of minority or protected class status for new employees and
applicants, in accordance with the federal and state regulations set forth in Exhibit A of the Grant Agreement. The

specific data to be provided by the Business shall inciude-

10.3.1 Copies of the Family Income Verification forms signed by all new hires, for the current
positions being created are to be provided on a semi-annual basis 1o the Grantee. The Family Income
Verification form documents family income status and the designation of beneficiary minority or protected
class status, The Family Income Verification form for job applicants and beneficiaries is provided in

Attachment v,

10.3.2 Coples of current company payrolls, certified by an authorized officer of the Business,

listing names of ail empioyees and job titles as identified on the table provided herein:
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10.3.3 Alist of all employees hired since the iast reporting period, from the Business,
documenting actual job creation/retention which Includes: employee name, job titte, date of hire, number
of hours worked per week for each job, rate of pay, income classification and beneficiary characteristics,

that is minority or protected class status,
10.3.4 Ifjobs are held by or made available to LM| persons:

a. Jobs that are not held (filled) by LMI persons may be claimed o be “available” to LM!
persons only when both of the following are met;

b.  The jobs do not require special skills that can only be acquired with substantial
training or work experience and education beyond high school is not a prerequisite to
fill such a job, unless the business agrees to hire and train unqualified persons; and

The assisted business takes actions to ensure that LMi persons receive “first
consideration” for filling such jobs.

10.3.5 The business Is obligated to prove that it met the foliowing criteria of providing “first
consideration™;

a. The business must use a hiring practice that under usual circumstances would resuli
In over

b. 51 percent of LM} persons interviewed for applicable jobs being hired;

The business must seriously conslder a sufficient number of LMI job applicants to
give reasonabie opportunity to fill the position with such g person and provide

evidence.

i, Evidence must include a description of how first consideration was given to
LM! persons for filling the jobs. The description shall include what hiring
process was used, which LMI persons were irterviewed for each job, and
which LMi persons were hired.

d. The distance from residence and availabllity of transportation to the job site must be
reasonable before a particular LM) income person may be considered a seriousg

applicant for the job.

11 OTHER EMPLOYMENT CONDITIONS

acknowledge thal the obligation of the Business to create the specitied minimum
number of jobs for LI persons is an essential component of the Grantee's willingness to enter into the grant and
into this Business and Employment Commitment Agreement with the Business, upon the terms and conditions set
forth in such agreements, or other documents. The Business agrees that it shail exercise good faith at all times in

its hiring practices in order to achieve its job commitments.

1.1 The parties

11.2  In the event that the Business fails to create the minimum number of jobs required to be filled with
persons from LMi families or other employment commitments as provided in this Agreement, then the Business
shall confer forthwith with the Grantee, and
acceptable plan pursuant to which it wili reclify any employ
In such event, the Business shall also provide Graniee with m

reasonably satisfactory to the Grantee or the Subrecipient, as applicable, i
Subrecipient to determine whether it is in compliance with such plan and its employment obligations as provided

herein. Said monthily reports to continue until the employment commitments are achieved,
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114 In any other agreement entered into between the Grantee, the Subrecipient, and the Business,
the:Grantee shali include, as an event of default, the failure to meet the employment commitments and reporting
requirements as provided hereln, Upon breach of the employment commitments or reporting requirements giving
rise to an event of default, the Grantee, with the Subrecipient if applicable shall undertake efforts to resultin a
cure of the default or shall, where applicabie, terminate the Lease Agreement and seek damages or other relief as

appropriate.

12. ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS

The BECA shall be subject to ail recordkeeping requirements identified Section 570.490 of Title 24, Part
570 of the HUD Code of Federal Regulations, including, but not limited to the following:

121 Al of the records, documents and data described required to provide all employment verification
information shall be retained during the performance of the Project and for three {3) years from the date of
closeout of the grant, or for such longer periods as may be required under any federal, state or local law.

12.2  The Business shall make avallable to Grantee, COFA and HUD or any of their duly authorized
representatives, for the purpose of audit and examination, its audit and any books, documents, papers, angd
records pertinent to this Project for the purpose of making an audit, examination, excerpt, and transcriptions.

13. INDEMNIFICATION.

13.1.1 from any condition of the Propedy, including any building structure or improvement
thereon;

13.1.2 from any breach or default on the pant of the Business in the performance of any
morigage lien or agreement to be performed pursuant to the terms of the Lease Agreement, or
from any act or omission of the Business or any of their agents, contractors, servants, employees,

subloans, licensees or invitees; or
13.1.3 from any accident, injury or damage whatsoever caused to any person occurring during
the term of the Lease, on the Property or areas adjacent thereto.
14, EVENTS OF DEFAULT

The occurrence of any one or more of the foliowing events shall constitute an Event of Default under the

Agreement;

4.1 The Business's fallure to meet the employment commitments as specified herein;

14.2  The Business's failure to comply with the employment reporting requirements as specified herein;
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14.3  The project property is materially damaged or destroyed by fire or other casually or cause and the
insurance proceeds therefrom are inadequate to rebuild or restore the Premises to their condition immediately

prior to such casualty;

14.4  Ifthe Business shall (i) apply for or consent to the appointment of a receiver, trustee or liquidator
of it or any of its property, (i admit in writing its inabllity to pay its debls as they mature, (fi) make & general
assignment for the benefit of creditors, (iv) be adjudicated as bankrupt or insolvent or (v} file a voluntary petitior in
bankruptcy, or a petition or answer seeking reorganization or an arrangement with creditors or to take advantage
of any bankruptcy, reorganization, arrangement, insolvency, readjustment of debt, dissolution or liquidation law or
statute, or an answer admitting the materlal allegations of a petilion filed againsi it in an proceeding under any

such law;

14.5 A petition, order, judgment or decree shall be entered, without the application, approval or
consent of the Business by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appointment of a receiver, trustee or liquidator of the Business of all or a substantial part of jts
assets, and such order, judgment or decree shall continue unstayed and in effect for any period of thirty (30)
days;

148 The dissolution, termination of existence, merger or consolidation of the Business or a sale of its
assels out of the ordinary course of business without the prior written consent of Grantee;

147 Any mechanics', laborers’, materialmen’s or similar statutory lien, or any notice thereof, shall be
filed against the Business and shall not be discharged within thirty (30) day of such filing;

148 Failure to remedy an ineligible expenditure of grant funds or to reimburse Subreciplent, Grantee
or CDFA for any ineligible costs which are paid from Grant funds.

15. REMEDIES UPON DEFAULT

. that the Business shall defaull in its commitment to create the required number of
employment positions as provided in the Agreement or shall otherwise default under the terms of the Agreement
and such default results in the required return of Grant Funds to CDFA, Grantee shall obtain, through its own
remedy, a reimbursement of grant fund expenditures from the Business.

15.1 In the event

15.2  in such an event of default, the amount of CDBG funds subject to recovery in accordance with
this paragraph shall be no more than the CDBG award amount, and shall be based upon the following calculation:
The difference between the original number of proposed LM jobs contained in Paragraph 2.5, less the actual jobs
created or retained, multiplied by the amount committed to in the application less the applicable project

administrative costs,
186. ADDITIONAL REPRESENTATIONS, WARRANTIES AND PROVISIONS

16.1  The Business has obiained or will obtain all necessary approvals of the plans and all necessary
permits for the operation of its business from all govemmental authorities having jurisdiction over the Project.

16.2  Construction of any improvements for the Project will not violate any zoning, envirenmental,
subdivision, or land use ordinance, reguiation or taw; the Property conforms and complies in all material respects
with covenants, conditions, restrictions, reservations and zoning, environmental land use, and other applicabie
ordinances, laws, rules and regulations, federal, state or local, affecting the Property.

168.3  No litigation, claims, suits, orders, Investigations or proceedings are pending or threatened
against the Business or affecting the Property or the Project at law or in equity or before or by any federali, state,
municipal or other governmental instrumentality; there are no arbitration proceedings pending under collective



Cheshire County. MEDC/Benson {16-403-CDED)
Atlachment Ill - BECA - Lease
Page 10 of 10

bargaining agreements or otherwise; and to the knowledge of the Business there is no basis for any of the
foregoing. .

16.4  The Business has filed all federal, state and local tax returns required to be filed and has paid or
made adeguate provision for the payment of all federal, state and local taxes, charges and assessments.

16.5  The Business is not contemplaling either the filing of a pelition under any state or federal
bankrupley or insolvency laws or the liquidating of all or a major portion of its properly, and has no knowledge of

any person contemplating the filing of any such petition against it

16.6  The Business shall comply with all federal, state and local laws, regulations, and standards
relating to protection or preservation of the environment thal are or may become applicable to Its activities at the
Project Property. '

16.7  The Business, and any sub-lessee or assignee of the Business shall be solely responsible for
obtaining, at thelr cost and expense, any environmental permits required for their operations.

16.8  The Business shall preserve and maintain the legal existence and good standing of ils status and
its registration In New Hampshire,

16.8  The Business shall not assign or transfer any of its rights or obligations under this Agreement
without the prior written consent of CDFA, and any attempted assignmenl or transfer without such consent shall
be Ineffective, null, void, and of no effect,

16.10 No amendment or modification of this BECA shall be effective unless it is in writing and executed
by all parties and approved by COFA.

17. PUBLICITY AND SIGNAGE

17.1  Public Relations. The Business shall grant COFA the right to use the Business’ name, likeness,
and logo In any public refations or publicity efforts. This shall Include, but not be limited to, press releases, media
interviews, website, publications, brochures, etc. COFA's publicity etforts may also include details about
Grantee's project, contract, or other publically avallable information,

17.2  Reciprocal Publicity. The Business also shall acknowledge CDFA appropriately in all
organizational and public forurns as to the suppon, financial and otherwise, that has been provided to the project.
This recognition shall include, but not be timited to, print/electronic medie, publications, interviews, brochures,

websile, elc.

17.3  Project Signage. For construction/renovation projects ~ CDFA logo must be included in sighage
al the job worksite. COFA logo may not be any smalier than 50% of the size of the largest logo displayed. This
requirement can be waived il no other parinerfentity requires worksite signage and creating signage solely for
CDFA poses a hardship. Alternative - if none of these are applicable/feasible, an alternative display of the CDFA

fogo or public recognition may be used with permission from CDFA.
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ATTACHMENT IV

REQUIRED LEASE PROVISIONS
MINIMUM TERMS AND CONDITIONS

County of Cheshire ("Grantee™) and Monadnock Economic Development Corporation (MEDC) ("Subrecipient")
hereby warrant and agree that Subreciplent, in its Lease Agreement with Unity Building Technologies, Inc., a
subsidiary of Benson Woodworking Company, inc. ("Business”), and in any future egreements conveying or
transferring properly interests In the Project Property shall include the following required minimum terms and
conditions providing for the performance of grant-related activilies and commitments.

1. PURPOSE OF THE PROJECT

This project shall consist of the awarding of $300,000 in Community Devetopment Block Grant
(CDBG) funds to the Grantee, of which $270,000 is to be subgranted lo the Subrecipient. Subgranted funds will
be used by the Subrecipient to support soft costs, specifically legal fees, loan fees, building permit fees, and third
party review fees in connection with the purchase and renovation of an existing warehouse into a new produclion
facility at 25 Production Avenue, Keene, New Hampshire to be leased to the Business.

The Grantee will retain $30,000 of the grant funds for administrative costs associated with management
of the grant.

As a resull of the project, the Business agrees to create a minimum of fifteen (15) permanent full-time
equivatent jobs, of which nine (8) will be held by or made available to LMI persons, as outlined in Attachment i,

*Business & Employment Commitment Agreement”.

2, LEASE TERMS

21 This Lease Agreement shall provide for the Business' tenancy in the 25 Production Avenue,
Keene, New Hampshire property. Terms of sald Lease shall be at a rate of at least $3.75/True Net

Lease for a pericd at least 7 years.

2.3 Final, signed Lease Agreements are a condition of the grant. The lease payments must be
sufficient lo generate sufficient debt service coverage, as well as any operating costs, which are the

responslbility of MEDC,

3. BUSINESS REPRESENTATIONS AND WARRANTIES - LEASE DOCUMENTS

In addition to all other terms and conditions in the agreement between Grantee and Business, as outlined in
Attachment Ill, "Business & Employment Commitment Agreement”, the Business shall also represent and

warrant;

K The execution and delivery and performance by the Business of its obligations under the Lease
Agreement have been duly authorized by all requisite corporate action and will not violate any provision of
law, any order of any court or other agency of government, or any indenture, agreement or other instrument
to which the Business Is a party, or by which they are bound, or be in conflict with result in a breach of, or
constitute a default under, or, except as may be provided therein, result in the creation or imposition of any
llen, charge or encumbrance of any nature whatsoever upon any of the property or assets of both the
Business pursuant to any such indenture, agreement or instrument. The Business is not required to obtain
any consent, approval or authorization from, or to file any declaration or statement with, any governmental
Instrumentality or other agency in connection with or as a condition to the execution, delivery or

performance of the Lease Agreement;
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4.

32 No Event of Default has occurred and is continuing under the Lease Agreement and no event or
condition which would, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and is continuing; the Business is not in default under any nol or other evidence of indebtedness

or other obligations for borrowed money or any mortgage, deed to trust, indenture, lease agreement or
other agreement relating thereto; and

3.3 All representations, warranties and obligations of the Business as provided [n any Lease
documents to include the employment commitments shall be applicable to their successors and assigns.

Each of the foregoing representations and warranties is true and correct as of the date of the Lease
Agresment and the Business shall indemnify and hold harmiess Graniee and CDFA from and against any
loss, damage, or liability attributable to the breach thereof, including any and all fees and expenses incurred
in the defense or settlement of any claim arising therefrom against Grantee or CDFA,

EVENTS OF DEFAULT - LEASE DOCUMENTS

In addition to the inclusion of Events of Default in the agreement between Grantee and Business, as outlined in
Attachment ill, “Business & Employment Commitment Agreement”, the following Events of Default shall be

included as part of this Lease Agreement:

4.1 A default by the Business under its Lease Agreement with the Subrecipient;

4.2 Any attempt by the Business to assign its rights under the Lease Agreement or any advance made
or o be made hereunder or any interest therein, or if the Secured Property is conveyed or encumbered in

any way without the prior written consent of Grantee and CDFA;

4.3 Any representation or warranty made herein or in eny report, certification, or other instrument
furnished in connection with the Lease Agreement or any advances of Grant funds made hereunder, by or
in behalf of the Business shall prove to be false or misleading in any materlal respect.
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ATTACHMENT V
FAMILY INCOME VERIFICATION FORM
CHESHIRE COUNTY - NH INCOME VERIFICATION

(see attached)



ECONOMIC DEVELOPMENT

Cheshire County FAMILY INCOME VERIFICATION FORM - 2016

APPLICANT NAME:
POSITION BEING APPLIED FCR;

CURRENTLY EMPLOYED? YES NO
N/A for micro business beneficiaries ]

MUNICIPALITY:
NAME OF BUSINESS:
ADMINISTRATOR:

The Above Business has benefited from funding provided to the Municipality, above, by the Community Development Block Grant {CDBG)

program. The program requires that all ppplicants must complete the following verification. If you have questions, contact the Grant
Adminlstrator, listed above. Your assistance in the completion of this form is greatly appreciated. It will be held in girict conflilonce, and

used only lo verify that we are meeting the requirements of the grant program.
Please complete all fields above and both portions of the form — Part | and Part |l

INCOME AND HOUSEHOLD DATA

PART |

Please choose the row thal represents your family size and girgle the Income Calagory that best describes your family income. Family
income includes wages and salaries, interest, net business income, social securily, pensions, glimony received, VA benefils, and
educaticnal benefits recelved by all family members living al home. Alimony paid may be deducled. This verification form shouid reflect

your gurrent family income. This data is required by the CDBG program.

Number of

Persons Income income Income Income

in Family Category A Category B Category C Category D
1 50 to $15,000 $15,001 to $25,000 $25,001 to $40,000 $40,001 +
2 $0to $17,150 $17,151 to $28,600 $28,601 to $45,700 $45,701 +
3 30 to $20,160 $20,161 t0 $32,150 $32,151 to $51,400 $51,401 +
4 30 1o 524,300 $24,301 to $35,700 $35,701 to $57,100 $57.101 +
5 $0t0 $28,440 $28,441 to $38.600 $38,601 to $61,700 $61,701 +
6 $0 to 32,5680 $32,581 to $41,450 $41,451 to $66,250 $66,251 +
7 $0 10 $36,730 $36,731 to $44,300 544,301 to $70,850 $70,851 +
8 30 to 540,890 $40,891 to $47,150 $47,151 10 $75,400 §75401 +

PART |l RACE, ETHNICITY AND HOUSEHOLD DATA

Data with regard to (1) Household Status; (2) Racial Characteristics and {3) Ethnicity information ~ in expanded categories - js
being requested, in order to measure the Impact of the program on the diverse population of the U.S.

Please circle the eppropriate racial, ethnic, familial status, age, and handicapped category that applies {o yoy. A number of
categories may apply to you. Please note this information will be used for analysis purposes only, We ask you to provide this
informatlon on & yolunptary basis. If you do not wish to provide the information, you may refuse to do so.

CIRCLE ALL IN EACH CATEGORY THAT APPLY

RACE ETHNICITY

White AND Hispanic or Latino
Black or African American NOT Hispanic or Latino
Agian

American indian or Alaska Native

Native Hawalian or Other Pacific Islander HOUSEHOLD

Eldery (62 + years)
Handicapped

Female Head of Household
Not Applicable

American indian or Alaska Native & While
Asian & White
Black or African American & White
American Indian or Alaska Native 8

Black or African American

Signature Printed Name Date

Effective 4/6/18 and subject to change without notice - ED - 2016



Primext
'l me.)g CERTIFICATE OF COVERAGE

Wl e Risk Mr';.nghm-'-u_

The News Hampshire Public RIsk Management Exchange (Primex’) is organized under the New Hampshire Ravised Staliles Anncfated, Chapter 5-8,
Posled Risk Management Programs. In accordance with those stalutes, s Trist Agreement and bylaws, Primex” is authorized to pruvide pooled risk
management programs aslablished for the benefit of political subdivisions in the Siate of New Hampshira.

Each member of Primex” Is entltled to the categorias of coverage sef forth below. In addition, Primex’ may exiend lhe same coverage o non-members.
However, apy coverage exiended lo a nan-memper is subject to afl of Ihe. terms, condillons, exclusions. amendmanis, ules, policies and procaduras
thai ‘are npplicable. 1o the membaors of Primex’, ifclliding but riot tinitéd 1o 1ho Bnal arid binding resolution uf all cjaims and coverage disputes baforn the
Primex’ Boand of Trusiers. The Addttions) Covered Parly's per occurrence limit shall be deemed Inchuded in the: Member's per occutrence limii, and
therefore shall reduce the Member's limi of UabHity as sel forth by the Coverage Documents and Declarations. The limit shown may have been reduced

by claims pald on behall of the member. Ganeral Liability coverage is limited to Coverage A (Personal injury Lliabllity}) and Coverage 8 (Property
Damage Llabiity} enly, Coverage's C (Public Officlals Erress and Omissions), D (Unfalr Employment Practices), E (Employee Benefit Liablity) and F
(Educator's Legal Liability Claims-Made Coverage) aro excluded from this provision of coveraga.

The covolage provigay may,

The below named enlity is a member in good standing of the New Hampshire Public Risk Management Exchanga.
t below accurately reflects the

however, be revised at any time by the aclions of Primex®, As of the dala this certificaie is issued, the Informatinn set ou!
calogories of coverage eslablished for the current coverage year.

This Ceriificate is issued as a matler of information only and confers no rights upon the cenificale holder. This cerilficate doas not amand, extend, or
alter the coverage efforded by the coverage categories iistad below.

Partcipating Mernber: Mamber Number: Company Affording Coverage:
Cheshire County : 601 NH Public Risk Managemeni Exchange - Primex’
12 Court Streel Bow Brook Place
18t Floor - Room 171 46 Danovan Streel
Keene. NH 03431 Concord. NH 03301-2624
X General Liabllity {Occurrance Form}) 11112047 | 14172018 Each Occurrence $ 1,000,000
____ | Professionai Liabllity (describe) General Agnregale § 2,000,000
Claims Fire Damage (Any ong
O Joge ] Occurrence fre) e
1 Med Exp (Any one person)
| Automobile Liabliity
Deductible  Comp and Coll: $1,000 Combined Singie Limit
{Ewch Accidont)
Any auto ; Aggregate
. . j
| Workers’ Compensation & Employers’ Liabllity Statutory
_ ploy
Each Accident
Dlsease — Each Empioyes
i -
Disease - Poucy Limlt
Property {Special Risk includes Fire and Theft) Blankel Limit, Replacement
" Cost {unless olherwise siated)

Dascripticn: Bensonwood CDBG grant project. The certificale holder is named as Additiona) Covered Party, but only 1o the extent
liability is based on the negligence or wrongful acts of the member, its employses, agents, officiais or volunteers. This coverage does not
extend to others. Any liability resulling from the negligence or wrongful acts of the Additional Covered Party, or their employeas, agenis,
contractors, members, officers, directors or affiliates is not covered. The Participating Member will advise of cancellation no less than 15

days prior {o cancelialion.

CERTIFICATE HOLDER: [ X | Additionat Caverod Party | [ Loss Payse Primex’ - NH Public Rizk Managoment Exchange |
By: . Tawny Dower
NH CDFA | Date: _ 2/15/2017 tdenver@nhprimex.org
14 Dixon Ave, Ste 102 Please direct Inguires to:
Concord, NH 03301 Primex’ Risk Mansgomant Services
603-225-2B41 phono

603-228-3833 fax




X'
HH Public Kisk Management Lrchangs CERTIFICATE OF COVERAGE
The New Hampshire Public Risk Management Exchanga (Primex®) is organizad under tho New Hampshire Revised Siatutes Annolaled, Chapter 5-B,
Pooled Risk Managemeni Programs. In accordance with those statules, s Trust Agreement and bylaws, Primex’ is authorlzed 1o provide pooled risk
management programs established for the benefit of political subdivisions In the Siate of New Hampshira.

ge sel forth below. In addition, Primex’ may extend the same covorage {o non-members.
bject to all of tha 1erms, c‘:or_rdilipns. oxclisions, amendments, ules, policies and procedures

The below named eniity is @ member in geod standin
however, be revised al any ilime by tha actions of Primox®, As
categarios of covorage esiabfishad for ihe current coverage year.

g of tha New Hampshire Public Risk Management Exchange. The coverage provided may,
3 ol the dala this cerlificala is issuad, iha inforination set out below accuwately roflacls the

This Cerlificate is issued as a matter of Information oniy and confers no fights upon the certificate holder. This certificats does not amend, exiend, or

alter the coverage affordad by the coverage calegories listed below.

Poarticipating thember: Mamber Numbar: Conyany Alfording Coverage: T e
Cheshire County 601 NH Public Risk Management Exchange - Primex®
12 Court Sireet Bow Brook Place
18! Floor - Room 171 46 Donovan Sireet
Keene, NH 03431 Concord, NH 03301-2624
oo U ypest Covernge R ' “eton0va Gatn” E*P""'m"';’ Umits + ﬁk'sﬁ‘ﬁjﬁéiﬂlmu}_ﬁﬁhﬁpﬁ; I Not
.| General Liability {Occurronce Form) T ' Each Occurrence __
. _..._] Professlonal Liability {describe) General Aggregate
Claims Fire Damage (Any one
] Made 7] Occunonce ; fire) . e oy
) ) f . Mad Exp (Any one person)
[ Automobile Liabllity
. Combined Singla Limit
Deductible  Comp and Col: vt Acktoon g
Any aulo Aggregate
_X__| Workers’ Compensation & Employers' Liabflity | ;10017 11112018 X | Slatutory o _
Each Acciden! $2,000,000
I; Discasc — Esen Cmployss $2.000,000
' Disease — poicy Limi:
3 T Blanket Limfl, Replacement
, Property (Spoctal Risk includes Fire and Thetft) Cott (uniess cthenmise siarect
]

Description: Proof of Primex Mamber coverage only.

[ CERTIFICATE HOLDER: l T-Addltlonnl Covered Party ] ”_._l Loss Payeo Primex’ - NH Public Rigk Manlgomahi'éxzﬁngo
. By: Tawray Denves
CDFA, Date:  2/15/2017 \denver@nhprimex.org _—
14 Dixon Ave, Ste 102 Please direcl inqulres to:
Concord, NH 03301 Primex’ Claimsi/Covorago Gorvices
603-225-2841 phone
603-228-3833 fax o




CERTIFICATE

County, New Hampshire do hereby certify that: (1) at the public hearing
held on July 20, 2018, the County Commissioners voted o submit an applfication for Community

Christopher Coates, County Administrator
Name and Title of Officer Authorized to Sign

IN WlTNgFS WHEREOF, | have hereunto set my hand as the Clerk of Cheshire ’():oumy, New Hampshire

_dayof _ Wyt by . 2017. -
/') A
[0, =

thig 1>
Petdr Gravel Cldk

catg-ety ¢on o ntlary



CERTIFICATION OF GRANTEE'S ATTORNEY

| th _acting as Attorney for the Cheshire County, New Hampshire do hereby

certify:
That in my opinion the Grantee is empowered to enter into the foregoing Grant Agreement under the laws of the
State of New Hampshire, Further, | have examined the foregoing Grant Agreement and the actions taken by saig
i hat Grantee's official representative has been duly authorized to execute this
Grant Agreement and thal the execution thereof is in gli respects due and proper and in accordance with the laws
of the said State and applicable federal laws. In addition, for grants involving projects to be carrled out on
Property not owned by Grantee, thers are no legal impediments that wili prevent full performance by the Grantee,
Further, it is my opinion that the said Grant Agreement constitutes g legal and binding obligation of Cranlee in

accordance with the terms thereof,

Dated at el Q‘:un-“q 1L this _ L5+ gayor Meuetn 2017,

,/7 7 ,/S /2(

A
/ Signatdre of (?naﬁ'tée/‘_s?ﬁ'ﬂb'me';
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! Applicant ] Cheshire County
LSubrecipient ’ Monadnock Economic Development Corp (MEDC)
Project Name Benson Woodworking Company, Inc. / Unity Building
Technologies I
Profect Location 25 Production Ave., Keene, NH
Request $300,000
Total jobs 15 fulf time jobs
LMi Jobs 9 available to people from low and moderate income
households (60%)
HUD CDBG National Objective LMJ- Low Moderate Jobs '
LHUD CDBG Eligible Activity 18 A~ ED Assistance 1o For Frofits ~ 570,203 () j
‘E:onomic Development category | Loan to a For-Profit Business 7
Project Summary

Cheshire County is requesting $300,000 in CDBG funds on behalf of the Monadnock Economic
Development Corporation (MEDC) in order to provide equity for the redevelopment of a
warehouse that will be a production home for Unity Building Technologies (UBT) a subsidiary of

soft costs to support the redevelopment of an existing warehouse to a new state of the art
production facility for Bensonwood and Unity Homes.

Business Background

Proposed New Project
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The project involves the purchase of a 104,000 s
at 25 Production Avenue in Keene byanLLCth
will also renovate the building to acco
Inc. located in Walpole and its wholly

In addition to the purchase and renovation of the b
equipment by the MEDC-owned LLC and the leas
building in Keene as well as at BWC's current facil

Sources and Uses

owned subsidiary,

quare foot vacant manufacturin
at will be owned by MEDC. The MEDC-owned LLC
mmodate the expansion of Benson Woodworking Company,

Unity Buiiding Technologies.

uilding the project will also involve the purchase of
e of the equipment to BWC/UBT for use at the
ity in Walpole, New Hampshire.

Sources
CDBG Bank
Loan Fin_ancin Other
Total
Uses _ : , . Uses $§
Acquisition $1,500,000 $1,500,000 $3,000,000
Soft Costs $270,000 | $357,523 $627,523
Leasehold Improvements $1,304,000 $1,304,000
Equipment $2,483,227 $837,773 $3,321,000
CDE/ New Market Fee $250,000 $250,000
Municipal Administration 530-009 $30,000
Total $300,000 | $5,894,750 | 32,337,773 '$8,532,523
Cost of the Project

The total cost of the project is $8,532,523 including the buildin
osts of $1,304,000 and $907,523 of soft costs.

purchase of $3,321,000, construction ¢

CDFA will grant CDBG funds to Cheshire
$270,000 of soft costs will the CDBG fund
grant administration, including application

Financing

Mascoma Bank will provide the loan to the
Community Development Entit
combination of the loan from

Market Tax Credits ($2,337,7

$8,532,523 project.

Page 2

County. The County will sub-grant to MEDC,
s. The remaining $30,000 of CDBG funds will
writing, County administration, audit and legal

g purchase of $3,000,000, equipment
If approved,

who will pay
support
costs.

project and a subsidiary of Mascoma Bank, Mascoma

y (CDE) will sub-allocate New Markets Tax Credits to the project. The
Mascoma ($5,894,750), the net proceeds from the sale of the New

73), and the net proceeds from the CDBG ($270,000) will fully fund the

g/warehouse facility




An MEDC-owned LLC wili develop the project with the above mentioned sources of funding and
lease the entire building to Bensonwood/ Unity Homes at a lease rate of approximately $3.75/ True

Net Lease.

Underwriting Summary

The project met CDFA’s Minimum Underwriting Standards, the summary of the underwriting is
attached (Attachment A). The application meets the HUD minimum standards for investment; the
costs are reasonable, project financing reasonable and committed, CDBG funds are not substituted
for non-Federal funds, and the owners’ equity is not unreasonably high. Each standard is specifically

discussed below.

(i) That project costs are reasonable;
The project costs have been and continue to be reviewed by a third party construction management

consultant hired by the owner and supervised by MEDC.

(ii) That all sources of project financing are committed:
The majority of the financing is New Market Tax Credit (NMTC) equity and a loan from Mascoma
Barlk, the tax credits have been allocated to the project and the loan is committed. A lefter from the

Community Development Entity, who awards the credits was included with the application.

(iii) That to the extent practicable, CDBG funds are not substituted for non-Federal financial support;
Certain expenditures cannot be paid with NMTC equity but are required to complete the project, the
CDBG grant funds represent sponsor equity in the development deal and will be invested into the
project for expenditures that cannot be paid with NMTC equity.

(iv) That the project is financially feasible;
The success of the project is dependent on the ability of the Lessee (Bensonwood/ Unity Homes) to

pay lease payments to MEDC's subsidiary. According to MEDC, who underwrote the company, the
Lessee has maintained an increase in sales and net profits while managing the development of the
Unity Homes new product line. Projections are reasonable and adequate to afford the level of rent
that the NMTC requires. The project is ready to be started because the building is built, vacant
(ready for occupancy) therefore the project is not high risk. A credit report showed that Bensonwood

has the highest or credit ratings for a company of its size.

(v) That the return on the owner's equity investment will not be unreasonably high; and

The owner (MEDC and/or subsidiary) anticipates a profit of $69,393 a year which is reasonable
considering the work and organization risk of the nearly $6M project. MEDC will receive a
developer’s fee at a rate that is less than the maximum outlined in the minimum underwriting

standards.

(vi} CDBG funds are disbursed on a pro rata basis with other finances provided to the project
The applicant understands and agrees that CDBG funds will be disbursed on a pro rata basis,

Benefit of the Project
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Bensonwood/ Unity Homes has committed to creating fifteen new jobs, of which at least nine will be
available to persons of low- to moderate-income and require only a high school diploma or
equivalent. On average, Bensonwood/Unity will pay these employees a wage that is average to the

average starting wage in the labor market,
Benefits include group medical, group dental, vision, short-term, ten days of paid time off and seven
paid holidays per year. The business will also provide flex time, access to a flexible spending account
and profit sharing.

All fifteen of the new positions are full-time jobs. Titles and wages are as follows:

(2) Assistant Project Manager - $13.00 per hour

(1) CAD Designer - $14.00 per hour

(2) Purchasing Agents - $13.00 per hour

(10) Woodworking Machine Operators - $12.00 per hour

Bensonwood has worked with external consultants who are well versed in the industry to determine
that the company needs to hire at least fifteen jobs to meet their expansion goals. MEDC has
confirmed that the company has the cash flow and production demand to support the new positions

and grow the existing associates.

The project reflects the goals of the Keene Master Plan relative to job creation, re-use of existing
facilities and the inclusion of energy efficiency measures at the new production faciiity and with

Bensonwood/ Unity Homes'’ designs.
Administrative Costs

The Town intends to hire a grant consultant to administer the grant and document job creation.
Administration will total $30,000 as broken down below.

Administration Breakdown

Grant Administrator $ 18,000
Legal $1,000
Audit $2,000
- ir
Sc:ttt:]de; coEs?sv enmenta $2,500
County Administration $2,500
Application Writing $4,000
Total $ 30,000
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CDBG Scoring

This application scored 294 points (265 required) and is eligible for funding consideration by the
CDBG Advisory Committee

Review Summary and Recommendation

in exchange for CDBG grant funds, Bensonwood/Unity Homes will create 15 new jobs that will
offer good benefits and an average starting wage with opportunities for ownership and
advancement. Nine of these jobs will be made available to persons of low- to moderate-income

who only hold a high school degree.

The company has a forty-year successful history operating in Cheshire County and is a leader
is sustainable design and building.

Bensonwood will position the new employees for success. They believe in the importance of
training all new associates regardiess of role to becorme independent and effective members of
the team. The training includes components of safety, culture, and role responsibilties.

The project will help the company meet career development expectations for associates who
want to grow with the organization and/or take on new roles, either in Walpole, NH, or at the new
facility. Improving associate commitment and retention is an on-going company goal, and new

opportunities for current associates supports this objective.

The project is ready to start, MEDC has a purchase agreement for the property and has started
some of the preliminary design work.

The business will occupy a large vacant warehouse adjacent to downtown Keene. This is a
sustainable reuse of a large (104,000 square foot) building which may otherwise be vacant for

a significant period of time.
The project needs the CDBG funds to complete the development.

MEDC'’s underwriting determined that the business was in a strong financial position and will be
able to support the lease payments for the term of the lease,
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