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New Hampshire prOi
Department of Agriculture, ^ '

Markets & Food ,Shawn N. jasper, Commissioner

March 19, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire State Conservation Committee (SCC) to enter into a grant with
Upper Saco Valley Land Trust, Vendor Code 265745, in the amount of $20,000.00 for World
Fellowship Center on Whitten Pond Conservation Easement in the town of Town of Alb^yj Carroll
County, effective upon Governor and Council approval through April 30,2021. 100% Other Funds.

Funding is available in account. Soil Conservation, as follows with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified,
pending FY 20 & 21 budget approval.

Funding is available in the Conservation Number Plate account as follows:
02-18-18-184500-28600000 SOIL CONSERVATION

OBJECT

CLASS ACCOUNT FY 2019 FY 2020 tOTAL
073-500581 Grants-State $19,000 $1,000 $20,000

EXPLANATION

The State Conservation Committee (SCC) in fulfillment of its responsibilities under the Conservation
Number Plate grant program, RSA 261:97-c Ill(a), wishes to provide grant funds to the Upper Saco
Valley Land Trust to perform certain tasks as enumerated in Exhibit A for the purposes of permanently
protecting 405-acres, more or less, knovm as the World Fellowship Center in the Town of Albany, NH,
through the purchase of conservation easement(s). The SCC is confident that the grantee possesses the
necessary staff and resources to effectively carry out the duties imposed by this grant;

Respectfully submitted.

Shawn N. Ja^

Commissioner

Office of Commissioner 25 Capitol Street PO Box 2042 Concord. NH 03302-2042
www.agriculture.nti,gov/divisions (603) 271-3551 Fax: (603) 271-1109

TDD Access: Relay NH 1-800-735-2964



GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. Identification and Definitions.

1.1. State Agency Name
State Conservation Committee

1.2. State Agency Address
P.O. Box 2042, Concord, NH 03302

1.3. Grantee Name

Upper Saco Valley Land Trust
VC 265745

1.4. Grantee Address

P.O. Box 424

North Conway, NH 03860

1.5. Grantee Phone # 1.6. Account Number
603-356-9683

1.7. Completion Date 1.8. Grant Limitation
4/30/2021 $20,000.00

1.9. Grant Officer for State Agency
Deirdre Brickner-Wood, SCC Grant Administrator

1.10. State Agency Telephone Number
603-271-3551

l.ll'C^Tir^tee Si^ikture ^ 1.12. Name &Title of Grantee Signor
Douglas Bumell
President

1.13. Acknih^Ied^ent: State of New Hampshire, County of ,on
2 /< 6 , before the undersigned officer, personally appeared the person identified in block 1.12.,
known to me (or satisfactorUy proven) to be the person whose name is signed in block 1.11., and
acknowledged that_he_ executed this document in the capacity indicated in block 1.12.

1.13.1.

(Seal)
ature of No c or Justice of t Peace

1;13.2I Naine &'^tle of Notary Public or Justice of the Peace

fljp 3. ̂>0 u_o<.4V<- r-

1.14.State Agency Signature(s) 1.15. Name & Title of State Agency Signor(s)

5Kou>JVv C0r(\rr\'^s9t<r\i/^

1.16. Approval bj'^ttomey General (Form, Substance and Execution)^!/'applicable)

Assistant Attorney General, On: 3
1.17. Approval by Governor and Council (ifapplicable)

By: On: /  /

2. SCOPE OF WORK: In exchange for grant funds provided by the state of New Hampshire, acting through the
agency identified in block 1.1 (hereinafter referred to as "the State"), the Grantee identified in block 1.3
(hereinafter referred to as "the Grantee"), shall perform that work identified and more particularly described in
the scope of work attached hereto as EXHIBIT A (the scope of work being hereinafter referred to as "the
Project").
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4.

4.1.

4.2.

5.

5.1.

5.2.

5.3.

5.4.

5.5.

7.

7.1.

7.2.

8.1.

8.2.

8.3.

9.

9.1.

AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire. 9.2.
EFFECTIVE DATE: COMPLETION QF PROJECT.

This Agreement, and all obligations of the parties hemmder, shall become
effective on the date of approval of this Agreement by the Governor and Council
of the State of New Hampshire if applicable, or signature by the agency 9.3.
whichever is later (hereinafter referred to as "the effective date")-
Except as otherwise specifically provided herein, the Project, including all reports 9.4.
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.6 (hereinafter referred to as 'Ihe Completion Date").
GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.

The Grant Amount is identified and more particularly described in EXHIBIT B,
attached hereto. 9.5.

The manner of, and schedule of payment shall be as set forth in EXHIBIT B.
In accordance with the provisions set forth in EXHIBIT B, and in consideration of 10.
the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and (he complete,
compensation to the Grantee for the Project. The State shall have no liabilities to 11.
the Grantee other than the Grant Amount. 11.1.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized, 11.1.1
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of 11.1.2
these general provisions. 11.1.3
CQMPUANCE BY GRANTEE WITH LAWS AND REGULATIONS. In 11.1.4

connection with the performance of the Project, the Grantee shall comply with all 11.2.
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, 11.2.1
including the acquisition of any and all necessary permits and RSA 31:95-b.
RECORDS and ACCOUNTS.

Between the Effective Date and the date seven (7) years afler the Completion
Date the Grantee shall keep detailed accounts of all expenses incurred in
connection with the Project, including, but not limited to, costs of administration, 11.2.2
transportation, insurance, telephone calls, and clerical materials and services.
Such accounts shall be supported by receipts, invoices, bills and other similar
documents.

Between the Effective Date and the date seven (7) years after the Completion
Date, at any time during the Grantee's normal business hours, and as often as the 11.2.3
State shall demand, the Grantee shall make available to the State all records
pertaining to matters covered by this A^rement. The Grantee shall permit the 11.2.4
State to audit, examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records of personnel, data (as that term is 12.
hereinafter defined), and other information relating to all matters covered by this 12.1.
Agreement. As used in this paragraph, "Grantee" includes all persons, natural or
Fictional, affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general provisions.
PERSONNEL

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall 12.2.
be qualified to perform such Project, and shall be pit^rerly licensed and
authorized to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgiantee,
or other person, firm or corporation with whom it is engaged in a combined effort 12.3.
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final. 12.4,
DATA: RETENTION OF DATA: ACCESS.

As used in this Agreement, the word "data" shall mean all information and things
developed or obtained during the performance of, or acquired or develq>ed by 13.
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, aiuilyses, graphic representations.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.
Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.
No data shall be subject to copyright in the United States or any other country by
anyone other than the State.
On and after the Effective Date all data, and any property which has been
received from the State or purchased with ftmds provided for that purpose under
this Agreement, shall be the property of the State, and shall be returned to the
State upon demand or upon termination of this Agreement for any reason,
whichever shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data. ,
CONDITIQNAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contraiy, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall

have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as "Evenu of Default"):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit any report required hereunder, or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or
more, or all, of the following actions:
Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Defauh is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that (he portion of (he
Grant Amount which would otherwise accrue to the grantee during the period
from the date of such notice until such time as the State determines that the

Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and
Treat the agreement as breached and pursue any of its remedies at bw or in
equity, or both.
TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the "Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of
termination.

In the event of Tennination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle the
Grantee to receive that portion of the Grant amount earned to and including the
date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee's breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contraiy, either the State or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of (he locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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14.

15.

16.

17.

17.1

17.1.1

17.1.2

ai^sroval of the undertaking or canymg out of such Project, shall participate in 17.2.
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of 18.
the Grantee are in all respects independent contractors, and arc neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
ASSIGNMENT AND SUBCONTRACTS. The Grantee shaU not assigii, or 19.
otherwise transfer any interest in this Agreement without the prior written
consent of the Slate. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit A without the prior
written consent of the State. 20.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless

the State, its officers and employees, from and against any and all losses
suffered by the State, its ofllcers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers and employees, by or 21.
on bdialf of any person, on account of, based on, resulting from, arising out of
(or which may be claimed to arise out oQ the acts or omissions of the Grantee or
Subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is her^iy reserved to the
State. This covenant shall survive the termination of this agreement. 22.
INSURANCE AND BOND.

The Grantee shall, at its own expense, obtain and maintain in force, or shall 23.
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workmen's compensation and employees liability insurance for all 24.
employees engaged in the performance of the Project, and
Comprdiensive public liability insurance against all claims of bodily injuries,
death or property damage, in amounts not less than SI,000,000 per occuirence
and S2,000,000 aggregate for bodily injury or death any one incident, and
S500,000 for property damage in any one incident; and

The policies described in subparagrapb 17.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in the State of New

Hampshire. Each policy shall contain a clause prohibiting cancellation or
modification of the policy earlier than ten (10) days after written notice thereof
has been received by the State.
WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with r^ard to
that Event, or any subsequent Event No express waiva of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the rî t of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
fust above given.
AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of

such amendment, waiver or discharge by the Governor and Council of the State of
New Hampshire.
CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective
successors and assignees. The captions and contents of the "subject" blank are
used only as a matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intend of the parties hereto.
THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.
ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of cotmterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
SPECIAL PROVISIONS. The additional provisions set forth in Exhibit C hereto
are incorporated as part of this agreement

M.
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Exhibit A '

Scope of Services

The Upper Saco Valley Land Trust shall perform the following tasks as described below and detailed in the proposal titled World
Fellowship Center on Whitten Pond Conservation Easement in the Town of Albany, Carroll County, NH, dated September 14,
2018:

Task 1: Permanently protect 405-acres, more or less, known as the World Fellowship Center in the Town of Albany, NH, through
the purchase of conservation easement(s).
a. Provide the following conservation easement transaction:

i. Recorded Conservation easement deed.

ii. Executive summary of a property appraisal.
iii. Property Settlement Statement.
iv. Executive summary and signatory acknowledgement of the Baseline Documentation Report.
V. Verification of the Stewardship Endowment commitment for the conservation easement property.

b. Implement public awareness program and provide documentation of relevant publications. Include the NH State Conservation
Committee Moose Plate logo and funding credit in all materials released. Provide project photograph for NH State Conservation
Committee use.

c. Install and display, as appropriate to the project, the NH State Conservation Committee Moose Plate sign, provided by the NH
State Conservation Committee. Provide a dated photograph of displayed sign.

d. Submit final report in the NH State Conservation Committee format provided. The fmal report and all attachments shall be
submitted in paper copy and on a CD-ROM or USB flash drive.

Outreach Materials ProvisioD

All materials produced for public distribution shall include the NH State Conservation Committee logo and the following citation:
"This project is supported by funds from the sale of the Conservation License Plate (Moose Plate) through the NH State
Conservation Committee grant program."

Subcontract Provision

The Grantee may subcontract the services described in the Tasks to entities that are qualified and appropriately licensed to conduct
such activities.

Exhibit B

Contract Price and Method of Payment

All services shall be performed to the satisfaction of the NH State Conservation Committee (SCC) before payment is made. All
payments shall be made upon receipt and approval of stated outputs and completion of the project.

Payment shall be made in accordance with the following schedule based upon completion of specific tasks described in Exhibit A:

Upon Completion and SCC approval of Task 1 $20,000.00

Total $20,000.00

Grantee Initials
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that UPPER SACO VALLEY LAND

TRUST is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on September 15. 2000. I

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as
far as this office is concerned.

Business ID: 359278

Certificate Number: 0004382923

%

Aa.

o

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be afTixcd

the Seal of the State of New Hampshire,

this 18th day of January A.D. 2019.

William M. Gardner

Secretary of State



I, Richard Jenklnson

CERTIFICATE of AUTHORITY

Secretary
(Certifying Officer Name), (Certifying Officer

Title) of the
Upper Saco Valley Land Trust (Grantee Name) do hereby certify that:

1. f am the duly elected
Secretary

(Certifying Officer Title);

2. At the meeting held on this date 2/18/2019 . the Upper Saco Valley Land Trust ^ame)
voted to accept New Hampshire State Conservation Committee funds and enter into a contract with the New
Hampshire State Conservation Committee;

or

2. The (Grantee Name) has agreed to accept New Hampshire State
Conservation Committee funds and to enter into a contract with the New Hampshire State Conservation Committee;

3. The Upper Saco Valley Land Trust (Grantee Name) further authorized the
President (Officer Title) to execute any documents which may be necessary for this contract;

4. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in full force
and effect as of the date hereof; and

5. The following person has been appointed to and now occupies the office indicated in (3) above:

Douglas C. Burnell President

er Title) of^e

jre Certifymg Omcc

Print Officer Title

Secretary

Upper Saco Valley Land Trust (Grantee N

Print Officer Name

IN WITNESS WHEREOF, I have hereunto set my hand as the

Officer Title) of^e

(Certifying

am^ on this date .

Signature Uertitythg Utticcr

STATE OF NEW HAMPSHIRE

County of CjOire'n\l

' ft. Nfc. ^
Print Certilying Officer Name

On this the I day of me

I NotaiAPublic M CTfttr*} CT.

the undersigned officer, personally appeared (Certifying Officer Name) who

acknowledged him / herself to be the (Certifying Officer Title) of the Organization

being authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:
(Seal) 7. zn - 23

r^tai\ Public Stature (j



ACORcf CERTIFICATE OF LIABILITY INSURANCE DATE (UM/DO/VYYY)

REPRESENTA^E Sr A"™OR,ZED
Ih»7™t-Ih-"'wm *°°ITI0NAL insured, the pollcyd..) mu.t be endoreod. If SUBROGATION IS WAIVED .ebl.clto

7;rhrorrm,.r''^^ *
GHM Agency

51 Main Street

PO Box 649

waterville ME 04903-0649

NAMF?'-' Myranda Dodge
(207)673-5101 l.-i

ADDRESS: "ytRndaOghmagency. coffl

INSURER(S) AFFORDING COVERAGE
HAiC i

INSURED

UPPER SACO VALLEY LAND TRUST

PO BOX 424

NORTH CONWAY NH 03860

INSURER B: Acedia Insurance Co

25844

31325

INSURER C;

INSURER 0:

INSURER e :

INSURERF;

IN8R

UB

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAD CUVIMS
AD

TYPE OF INSURANCE

COMMERCIAL GENERAL LIABILITY

CLAIMSWriADE H OCCUR

OENV AGOREOATE LIMIT APPLIES PER:

~ □POLICY
PRO
JECT □LOC

OTHER:

oLlidBR

AUTOMOBILE LIABILITY

ANYAUTO
ALL OWNED
AUTOS

HIRED AUTOS

UMBRELLA LIAB

EXCESS LIAB

DEO

SCHEDULED
AUTOS
NON-OWNED
AUTOS

OCCUR

CLAIMS-MADE

RETENTION i
WORKERS COMPENSATION
AND EMPLOYERS'LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OPFtCER/MEUSER EXCLUDED?
(Mandatory in NH)
llyaa. datcrlba urtdar
DESCRIPTION OF OPERATIONS below

Y/N

□

POLICY NUMBER

CPASOOE137-17

MCAS00$13»-17

POLICY EFF
(MMIDPnrYYYl

t/l/SOlt

POLICY EXP
(MM/ODfYYYYt

•/1/201)

•/1/301S

LIMITS

EACH OCCURRENCF
UAMACETD RENTES
PREMISES lEa oeeufreneiH

MED EXP (Any one cteraonl

PERSONAL & AOV INJURY

GENERAL AGGREGATE

a/l/301»

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORO 101, Additional RamarKa Schedule, may ba atUehad H more apa a la raqulrad)

PRODUCTS • COMP/OP AGO

66UdiNEb ̂ inSLE Limit(Ea acddanR
BODILY INJURY (Per paraon)
eODILY INJURY (Per aceidani)
t'ROPERTY DAMAGE
(Per aectdenn

EACH OCCURRENCE

AGGREGATE

TEH
STATLtTP

6th-
ER

EX. EACH ACCIDENT

EX. DISEASE - EA EMPLOYEE

E.L. DISEASE • POLICY LIMIT

1,000,000

290,000

5. 000

1,000,000

2,000,000

2,000,000

100,000

100,000

NH State Conseirvation Coinmiselon
PO Box 2042

Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Myranda Dodge/MYRAND

ACORD 25(2014/01)
INS02S (201401)

The ACORD name and logo are regiatered marks of ACORO


