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- Governor and Council approval, through June 30, 2016. 1

s

THE STATE OF :WHAMPSH'ERE‘
DEPARTMENT OF IétANSPORTATION

Department of Transp

CHRISTOPHER D. CLEMENT, SR. JEFF BRILLHART, P.E.
COMMISSIONER ASSISTANT COMMISSIONER

Bureau of Highway Design
May 2, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House |
Concord, New Hampshire 03301 ;5

'REQUESTED ACTION

Authorize the Department of Transportation to enter into a gAgreement with WEDU, Inc., Manchester, NH,
Vendor #158621, for an amount not to exceed $750,000.00, for on-call assistance to the Burean of Highway
Design in providing marketing services to the Department S£Strategrc Highway Safety Program efﬁactlve upon
O% Federal Funds

Funding is contingent upon the availability and continue appropr1at1on of funds in FY 2014, 2015, and 2016, as
follows: b

04-96-96-963515-3054
Consolidated Federal Aid
046-500463 Eng Consultants Non-Benefit

FY 2014 FY 2015 FY 2016

$240,000 $240,000 $240,000

The Strategic Highway Safety Plan (SHSP) is a statewide coordmated saféty plan that provides a comprehensive
framework for reducing highway fatalities and serious injuries on all public roads. Strategically, the SHSP
establishes statewide goals, objectives, and key emphasis areas for safety improvement. The plan is developed in
consultation with Federal, State, and Local and private se ‘tor safety stakeholders. These efforts are eligible for
federal funding under the annual nghway Safety Improv ment Program (HSIP).

The Department requires on-call marketing and technical ervwes to increase the Bureau of Highway Design’s
capacity to address safety focus areas identified in the Sta ef‘s Strategic Highway Safety Plan. Possible assignments
include creating a strategic communications plan, public elations outreach, creating and managing interactive
websites, creating a variety of graphic elements, creating TV, radio, pr1nt and online public service
announcements, purchasing ad-time with statewide medi outlets using and creating interactive presentations,
creating animations and visualizations, and creating annul! reports newsletters and other publications.

The vendor selection process for this contract was initiat Lby a solicitation for marketing services through a
Request for Proposals (RFP), which was posted on the St te Administrative Services website from November 9,
2012 to December 5, 2012. A Legal Notice of the RFP was advertised in the Union Leader newspaper from
November 12,2012 to November 14, 2012. Answers to endor s questions regarding clarification of the
solicitation were posted to the Administrative Services wi bsrte on November 20, 2012. As a result of the
solicitation, four firms submitted proposals: Fuseideas, 1pchester MA,; Glen Group, North Conway, NH; m5
Marketing Communications, Manchester, NH; and WED ; Inc., Manchester, NH.

The selection process for this contract consisted of review and ranking of solicited written proposals by a selection
panel comprised of ten members of the Strategic Highwa §Safety Plan (SHSP) Committee. The selection panel
included the Assistant Director of Project Development, ubllc Information Officer, Administrator of the Bureau
of Highway Design, and State Highway Safety Engineer ﬁom NHDOT; the Program Director and Project
Manager from the Highway Safety Agency; a representa 1ye from the Department of Safety’s Special Services
Highway Safety Unit; a Program Manager from the Department of Health and Human Services; a Senior
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Transportation Planner from the Upper Valley Regional Planning Commission, and the ITS & Safety Engineer
from the Federal Highway Administration.

The selection panel members reviewed the proposals individually and met on Friday, December 14, 2012 to
recommend a vendor. The Committee rated each firm based on Strategic Approach, Proposed Work Plan,
Demonstrated Ability for Value added and In-Kind, Expertise of Proposed Staff, Demonstrated Ability to Reach
Target Audiences, Work Samples from relevant past safety related projects, and Work Samples showing quality
and creativity and Cost. Having assessed all of the aforementioned factors, the selection panel scored and ranked
WEDU, Inc. the highest of the four firms. (The Scoring Summary is attached.) The selection panel’s ranking was
submitted to the Assistant Commissioner for consideration and approval.

WEDU, Inc. has agreed to furnish the on-call services for an amount not to exceed $750,000.00. This firm has an
excellent reputation and has demonstrated their capability to perform the required services. The cost for individual
Task Orders assigned under this contract will be negotiated and use of a modified cost plus fixed fee or lump sum
method of compensation will be determined based on the complexity and scope of creative and technical services
required. No new tasks may be assigned after the above-noted completion date, however, completion of
previously assigned work begun prior to the completion date shall be allowed, subject to the written mutual
‘agreement of both parties, which shall include-a revised date of completion.

This project funding is 90% Federal funds with 10% state match. Turnpike toll credit is beihg utilized for New
Hampshire’s match requirement, effectively using 100% Federal funds.

This Agreement (Statewide On-Call Marketing Services, 26484) has been approved by the Attorney General as to
form and execution. The Department has verified that the necessary funds are available. Copies of the fully-
executed Agreement are on file at the Secretary of State's Office and the Department of Administrative Services,
and subsequent to Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for on-call marketing services as
outlined above. ' ‘

Sincerely,

Une. ]

Christopher D. Clement, Sr.
Commissioner



December 12, 2012
Statewide On-Call MT!’keting Services
Scoring Summary
Rating Considerations B | FUSEIDEAS | GLENGROUP | mS  WEDU
|
Demonstrated ability to meet
scope of work
Strategic Approach 10 Possible 7 5 4 8
Proposed Work Plan 15 Possible 7.5 6 - 7.5 10.5
Demonstrated Ability for .
Value Added and InKind | > T 0sSiPle ! ! 23 4
Qualifications and Expertise
of Proposed Staff
Expertise of proposed staff 20 Possible 14 12 14 12
Demf)nstrated Abl}lty to Reach 10 Possible 8 4 6 2
Target Audiences
Demonstrated Technical
Capability Working in
Transportation Safety
Work samples from relevant .
past safety related projects 10 Possible 8 4 6 8
Work samples sho.vs{mg quality 10 Possible - 3 5 7 6
and creativity '
. 0 0 2.38 20
Cost 20 Possible ($135) ($150) ($112.69) | ($59.91)
Total Points 100 Possible 53.5 37 49.38 . 765
| |
Overall Ranking 2 ' 4 3 1

The following cost formula was used: The points assigned to each Offeror (s) cost proposal will
are based on the lowest proposal price. The offeror with the lowest Proposed Price received
100% of the price points. All other Offerors receive a portion of the total cost points based on
what percentage higher their Proposed Price is than:the Lowest Proposed Price. An Offeror
whose Proposed Price is more than double (200%) the Lowest Price received no points. The
formula to compute the points is: Cost Points: 20 (2-Proposed Price/Lowest Proposed Price).
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ACORD CERTIFICATE OF LIABILITY INSURANCE 4/30/2013

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE

A; CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the po
the terms and conditions of the policy, certain policies may require an endor§ement. A statement on this certificate does not confer rights to the

icy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

PRODUCER

ﬁC#EI:ACT Nicki Renaud

Wieczorek Ingurance PHONE . (603)668-3311 (A% No); (603) 668-8413
166 Concord St. 1 .ﬁg“és .
' INSURER(S) AFFORDING COVERAGE NAIC #

Manchester NH 03104 IN%URERA Citizens Insurance Company of 31534
INSURED INéURER B:AXis Reinsurance Company
Wedudesign, Inc. méuhER C:
20 Market Street lel.uﬁER D:

INSURERE :
Manchester NH 03101 |N§U§ER F:
COVERAGES CERTIFICATE NUMBER:CL1342304303 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF|
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TH!S
BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

NSR ADDL[SUBR POLICY EFF | POLICY EXP
LR TYPE OF INSURANCE lwvp POLICY NUMBER (MMDD/YYYY) | (MIDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE 1O RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $ 300,000
A CLAIMS-MADE OCCUR Y | Y OBV 863471306 4/1/2013  #/1/2014 | yep EXp (Any oneperson) | $ 5,000
L] PERSONAL & ADVINJURY | EXCLUDED
- GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
X | policy PRO- LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) s 1,000,000
A ANY AUTO BODILY INJURY (Per person) | $
ﬁb'?gngED SC_II-_lEDULED v | y [PBV 863471306 4/1/2013 |4/1/2014 BODILY INJURY (Per accident) | $
X | NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS Per accident)
$
Y | UMBRELLA LIAB Y | occur EACH OCCURRENCE $ 4,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE $ 4,000,000
oep | X | rerentions 0 OBV 863471306 4/1/2013 §#/1/2014 s
A | WORKERS COMPENSATION N NH RI 3(a) W:C STATUL | |°ET§-
AND EMPLOYERS' LIABILITY YIN T.
ér;;:rl é’ROPRlETOR/PARTNER/EXECUTIVE NIA cluded: Sean Owen : L L E.L. EACH ACCIDENT $ 100,000
ER/MEMBER EXCLUDED? :
(Mandatory in NH) V863045906 /1/2013  #/1/2014 || DiSEASE - EA EMPLOYEE $ 100,000
If yes, describe under B
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
B |Advertising E&O CNO00161721301 4/1/2013 [4/1/2014" | gach loss & total limit of ins, $1,000,000
PI&AI-BI&PD Multimedia N|N self insured retention $25,000

NH Dept. of Transporation is named as

Statewide On-Call Marketing Services: 26484

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
additional :.nsured if required by written contract or agreement.

CERTIFICATE HOLDER _

NH Dept. of Transportation
7 Hazen Drive
. Concord, NH 03302

CANCELLATION

HE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

?HOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
\CCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

By e DT i D
R Wieczorek/NICKI

ACORD 25 (2010/05)
INS025 on1nnsy n1

©1988-2010 ACORD CORPORATION. All rights reserved.

Tha ACNRN nama and lnnn ara ranictarad marke nf ACORDND
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STATEWIDE ON-CALL
MARKETING SERVICES
X-A003(353)

26484

EMENT

FOR PROFESSIONAL SERVICES

PREAMBLE :
THIS AGREEMENT made this /o4 day of (
NEW HAMPSHIRE, hereinafter referred to as the S|
THE DEPARTMENT OF TRANSPORTATION, h
under Chapter 228 of the Revised Statutes Annotate
20 Market Street, in the City of
CONSULTANT, witnesses that
The Department of Transportation, State of
DEPARTMENT, requires on-call marketing se

communication plan that markets the Strategic Hi

Manchester. Stat

Deaths” branding for the STATE. These services a

proposal dated December 4, 2012, which is hereby
AGREEMENT.

D

). in the year 2013 by and between the STATE OF
FATE, acting by and through its COMMISSIONER OF
ereinafter referred to as the COMMISSIONER, acting
d, and

WEDU Inc., with principal place of business at

:e; of New Hampshire, hereinafter referred to as the -

[ ‘New Hampshire, hereinafter referred to as the
rvices to develop, implement, and measure a
gfiway Safety Plan (SHSP) with the “Toward Zero
re outlined in the CONSULTANT'S technical and fee
dopted by reference and considered to be part of this

This AGREEMENT becomes effective upon app#ojval by the Governor and Council.




ARTICLET

ARTICLET- DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

- NOW TI—IEREFORE in consideration of the undertakings of the parties hereinafter set forth, the
DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall include, but not be restricted to, the following . items, in accordance with
conditions and terms hereinafter set forth:

A. DESCRIPTION OF SERVICES
" The types of services required under the terms of this AGREEMENT shall generally mclude, but are not

necessarily limited to, the following:

‘Creating strategic communication plan(s)

Public relations outreach, event planning and staffing

Creating and managing interactive websites

Creating a variety of graphic elements

Creating TV, radio, print and online ads

Purchasing ad-time with statewide media outlets ,
Using and creating interactive presentations using PowerPoint
Social media community building and outreach ‘

~ Creating annual reports, newsletters and other Dubhcatlons

1 0 Create strategic business plans for coordmatmg with other agencies

B. SCOPE OF WORK '

The New Hampshire Strategic Highway Safety Plan focuses on eliminating behaviors and conditions

000 N oV s LR

that data shows results in the highest number of highway deaths. Proven comprehensive strategies are
- developed implementing engineering, education, enforcement, and emergency management solutions.

* Tasks will include the development, implementation, and measure of a communication plan that
markets the SHSP with the “Toward Zero Deaths” branding. The communication plan will include public
outreach and education relating to specific emphasis areas and strategies. Ultimately the goal is to
develop a safety culture where everyone accepts personal responsibility: for highway safety and “Zero
Deaths” as the only acceptable goal. | '

C. STAFFING . 4

The CONSULTANT shall furnish the DEPARTMENT with a list of qualified personnel including
their labor classification and current ditect-lat)or wage rates prior to entering into negotiations for this
AGREEMENT. The CONSULTANT shall utilize the personnel approved by the DEPARTMENT during
negotiations for this AGREEMENT for the performance of the work. If at any time the CONSULTANT
is unable to use the personnel specified, it shall request approval from the DEPARTMENT to use other
personnel. To obtain DEPARTMENT approval, the CONSULTANT shall request the substitution in
writing and provide resumes for the new individuals at least 14 days in advance of the proposed
substitutions, for review by the DEPARTMENT.
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D. QUALITY CONTROL

I'TCLE 1

The CONSULTANT is expected to perform in a professional manner and all work shall be neat, well

organized, ﬁllly comply with the requirements o

f this AGREEMENT and Task Orders, and meet the

specified accuracy requirements. The DEPARTM]:,NT will reject any data that does not comply with the

above. The DEPARTMENT will decide when the data and services have fully met the project |

requirements. The CONSULTANT will not be paid for insufficient work.

E. TASK ORDERS

As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. These
Task Orders will be initiated by a Request for Proposal (RFP) letter that will include a detailed

description of the project or elements of work, an

parties, materials to be supplied by the DEPARTMENT and other information necessary to complete the -

outline of the services required, responsibilities of the

work for the Task Order. The CONSULTANT sHall then submit to the DEPARTMENT for approval a

scope of work and fee proposal that includes the names of all personnel to be assigned to the Task Order

and a tentative work schedule for each Task_Or:ler ass1gned The DEPARTMENT will review the

CONSULTANT? S propos al and schedule negoti

LB RS LU D ¥ o N
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uy the proposed scope of

work, discuss the personnel proposed, the number of work hours needed, and any other associated

proposed costs in order to establish the final notito-exceed or lump-sum amount for the Task Order.
Upon approval of the CONSULTANT'’S proposal by’fthe DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. A conference may be required

to turn over a Task Order to the CONSULTANT. Costs associated with the CONSULTANT’S

preparation of a scope of work and fee for a Task Order are non-reimbursable.
F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRAN SPORTATION
The DEPARTMENT will: furnish the CONSULTANT with the approprlate materials in electronic

and/or hérdcopy format, as needed to perform the assigned work.

G. WORK SCHEDULE AND PROGRESS REP

ORTS

" The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will be
on an as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may arise

that will require immediate response/action.
The CONSULTANT shall be available to begin
promiptly upon receipt from the DEPARTMENT of

performance of the services designated in the Contract
a Notice to Proceed Letter. The CONSULTANT shall

complete the services required for each Task Order|without delay unless unable to do so for causes not

under the CONSULTANT’S control..

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be

maintained at all times so as to ensure compliance
Task Orders. '

with the DEPARTMENT’S requirements for specific




ARTICLE 1
_ The CONSULTANT’S sequence of operation and perfonnauce of the work under the terms of this
AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so
that schedules and other STATE comm1tments either present or future, can be met. '

The CONSULTANT shall develop an acceptable reporting system capable of mdlcatmg prOJect status
on at least a monthly basis for all critical activities of the project. Monthly progress reports shall be
submitted by the CONSULTANT to the DEPARTMENT, giving the percentage of completion of the work
required by this: AGREEMENT. The DEPARTMENT by ttle 10th day of each month shall receive these ‘
monthly progress reports. ’ ' | ' -

The DEPARTMENT desires that the CONSULTANT provide an on-line collaboration for this effort.
For example the DEPARTMENT requests the ability to view work in progress, receive status reports, etc.,
through the CONSULTANT’S website or server with a secure area for review of such work.

- Alternatively, the CONSULTANT may conduct e-business communication by way of email and the
sending of electronic files for review. This would include progressreports and graphic files, as well as
audio and/or video electronic files through a common. media player such as Real Player or'Windows

I\/l'arha plavpr .
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The State of NH spec1ﬁes MS Office products.
H. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS
Each CONSULTANT submission shall be supplemented with any material or descriptive matter

hic files sent muist be ini PC format compatible with the State of New Hampshire.

necessary to facilitate a comprehenswe review. .

Upon completlon of the AGREEMENT the consultant shall turn over all documentatlon including,
but not limited to, all reports, test results, drawings, and all financial supportmg documentatlon in their
original format and in the format submitted to the DEPARTMENT
I. DELIVERABLES .

All work and supporting documents for Task Orders-completed under this AGREEMENT shall be
developed by the CONSULTANT and delivered to the DEPARTMENT accordmg to the following

formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatlblllty
with software used by the DEPARTMENT and to ensure the efficient and timely exchange of computei
* files between the DEPARTMENT and the CONSULTANT. |
All files submltted must be fully compatible with the formats. hsted in this document w1thout any

conversion or editing by the DEPARTMENT. Any ﬁles requiring conversion and/or edltmg by the
. DEPARTMENT will not be accepted. -All files shall be virus free. All files shall use the
DEPARTMENT"S file naming convention. '

Word Processing, Spreadsheet, and Database .Fil‘es: .For each Phase, all relevant files shall be

prouided in a format fully compatible, as appropriate, with the following:



ARTICLE I

Microsoft Word 2003 or|

Word Processing;: NHDOT compatible version
Spreadsheets: Microsoft Excel 2003 or NHDOT compatible version
Databases: Microsoft Access 2003 ar NHDOT compatible version

These specifications will be updated as necessary to reflect changes in DEPARTMENT software such

as adding new software or updating to new ve

CONSULTANT will be promptly notified.
Computer File Exchange Media: Electronic

and the CONSULTANT using the folléwing media
Cbmpact Disc (CD): Files on CD(S) should be
DVD: Files on DVD(s) should be actual size, n

Email: Files 1 MB or smaller may be transferr

a

extracting and encrypted based on content.
Copies: The CONSULTANT shall provide har

.. each Phase of Work, For all deliverables, pra
electronic version in the original electronic file
(*DOC), Microsoft Excel (*XLS), etc.) and
format. | '
Upon completion of the AGREEMENT, the
includiﬁg, but not limited to, all reports, test res
documentation in the formats described above.

The State of New Hampshire shall own all

documentation, products, advertising for television,

5

rsions of existing software. In such instances, the

files shall be exchanged between the DEPARTMENT

as appropriate- for Windows Operating Systems:

ctual size, not compressed.

ot compressed.

d via Email. If compressed, the files should be self-

d (paper) and electronic copies of the deliverables for

vide electronic copies in two electronic versions; an

soft Word

Station (

LAl

format (i.e., Micro * DGN), Micro

n electronic version in Adobe Acrobat (*.PDF) file

CONSULTANT shall turn over all documentation,

ults, drawings, plans, and all financial supporting

rights and titles to, and interest in any software,

radio, print, Internet or other media, or deliverables -

that result from services rendered by CONSULTANT to the State under the resulting contract. Funding

for the public information and education contract is
Administration (FHWA), US Department of Transp|
of New Hampshire “reserve a royalty-free, non-
otherwise use, and to authorize others to use,” any w
The CONSULTANT will represent and warrant
any third person or entity based on patent or copys
otherwise.
J. DATE OF COMPLETION

The date of completion for the professional services rendered under this AGREEMENT is

provided by federal funds from the Federal Highway
ortation (USDOT). Therefore, FHWA and the State
exclusive and irrevocable license to reproduce or

ork developed under the resulting contract.

that any work produced will be free of any claim of
ight infringement, trade secret misappropriation, or

June 30

2016, unless terminated earlier upon the depletion of| the total amount payable under this AGREEMENT,

or extended as allowed by the following provision:




ARTICLE1

No new tasks may be assigned after the abbve noted completion date, however, the CONSULTANT
shallA complete any tasks begun prior to‘ the completion date, but not yet,completed, in accordance with the
methods of compensation specified in Article II and all other applicable pdrtions and contractual V
requirements of this Agreement. This shall be subject to the written mutual agreement of both parties,

which shall include a revised Date of Complét_ion to allow completion of the previously assigned work.



ARTICLE II

ARTICLE 11 - COMPENSATION OF CONSU]LTAN T FOR ON-CALL SERVICES AGREEMZEN TS

A. 'AGREEMENT GENERAL FEE

In cons1derat10n of the terms and obllgatlons of this AGREEMENT, the STATE, through the
DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensatlon for |

the combined total cost of all work, expens .g, and profit for Task Orders issued under this

AGREEMENT, an arhount not to exceed $750.000

.00. (The CONSULTANT shall note that no payments

will be made for work, expenses, or profit, wheth er authorized or not, exceeding the $750.000.00 total

amount.)

B. METHOD OF COMPENSATION FOR TAS_K ORDERS

The method of compensation for Task Orders i

sie.ued under this agreement will either be a Modified

Cost-Plus-Fixed-Fee format with method of paymef;t as described in Section C, below, or a Lump-Sum

format with method of payment as described in Section D, below.

C. MODIFIED COST-PLUS-FIXED-FEE FORMAT

Tﬁe following costing items are incorporated as

part of this AGREEMENT:

1. Task Order Cost - The negotlated not—to-exceed cost of each modified cost-plus-fixed-fee format

Task Order will be based on the types of labor ¢

lassiﬁcations required along with the number of labor

hours negotiated for each labor classification multiplied by the corresponding contract labor rate for

the current contract period, and the other factors (fixed fee, direct expenses, and subconsultant costs)

as follows:

Labor Costs (Sum of negotiated hours x|

+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)

contract labor rates)

+  Subconsultant Costs (estimated amount or lump sum)

= Task Order Cost

2. Con'tra_ct Labor Rates — The contract labor

rates will be the total hourly wage for each labor

classification including overhead and annual contract adjustment rate (when applicable) as folloWS:

Direct Labor Rate ($/hr)
+ Direct Labor Rate x Overhead Rate (%)

= Contract Labor Rate ($/hr) for Base Period (CLRBP)

CLRBP x Annual Contract Adjustment Rate (%)
CLRCP2 x Annual Contract Adjustment Rate (%
*Same formula for additional contract periods,

The contract labor rates will be a firm-fixed

= Contract Labor Rate for Contract Period 2 (CLRCP2)

-price per contract period. The originally negotiated

contract labor rates for the labor classifications ing h‘_lded in this AGREEMENT shall remain in effect for’

a one-year base period from the date that this AGREEMENT becomes effective.

The rates for

subsequent one-year periods include an annual contract adjustment rate. However, contract labor rates

) = Contract Labor Raté for Contract Period 3 (CLRCP3)*
when applicable.



ARTICLE II

that are in effect at the time a particular Task Order is issued shall remain effective throughout the.
 duration of that Task Order and shall apply to all amendments issued for the Task Order The contract
labor rates for a Task Order w111 not be adjusted for the annual contract adjustment rate 1f the contract
year changes during the duration of the Task Order. v
(The annual contract adjustment rate is set by the DEPARTMENT’S Consultant Selection
Committee at thelr first meetmg in January of each year and will be used for all On-Call contracts
negotiated during that calendar year.) _ o
In the event that the Completion Date of this AGREEMENT is extended for.a period of six
months or less, either in accordance with the prov151ons mcluded in Article I, Section J - ‘Date. of
Completlon or by an amendment to the AGREEMENT the contract labor rates for the last Contract
Period shall remain in effect. For an extension to the Completion Date of this AGREEMENT for a
period longer than 6 months, the annual contract adj>u,s_tment“ rate shall .apply and an additional
Contract Period will be established. | - - o ,
"In accordance with. DEPARTMENT policy, the maximum direct labor rate allowed for all labor
classifications under this AGREEMENT shall be $50 00 per hour (including annual contract -

adjustment rate) for the life of the Contract. For this AGREEMENT the $50.00 per hour maximum

direct labor rate translates to a $118.00 per hour maximum contract labor rate.
- CONTRACT LABOR RATES (PER HOUR)

Classification Base Perion %—ﬁ%— ' %ﬁ%
Account Director : $77.04 $79.35 ‘, $81.73° |$
Account Manager | ) $65.19 $67.15 | $6916 |8
Account Executive | | $39‘7.72 $40.91 | $42.14 |$
Experiential Account Executive - $3972 ) $4091 $42.14 8
Public Relations Manager $65.19 | $67.15 $69.16 |8
Eigital Strategist ' $77.04 $79.35 $81.73 [§
Social Media Community Manager $39.72 $40.91 $42.14 | 5
| Creative/Art Director _ : $h3.8Q $65.71 - $67.62 | $
| Senior Designer 86019 | $62.00 $63.86 | $
Designer ] ssss $60.76 | -$62.58 |$




ARTICLE I

Technology Director . $71.02 $73.15 $75.35 $
Senior Programmer $64.81 $66.75 $68.76 $
Programmer $56.36 $58.05 $59.79 |

Annual Contract Adjustment Rate — The C

after the initial contract base period shall in
AGREEMENT, the annual contract adjustment

base period is 3.0%.

Overhead Factor - The negotiated overhead factor (

ontract Labor Rates for each one-year contract period

clude the annual contract adjustment rate. For this

rate for each one-year Contract Period after the initial

136.00%) shall remain fixed at that rate for the

life of the Contract and shall not be subject to change as a result of a final audit.

Fixed Fee - A fixed fee for profit and non-reimbursed costs shall be a negotiated amount for each

Task Order based on the estimated risk to be
Labor Costs (including overhead)]. The fixed

here is a significant change in the
. DEPARTMENT. Any change to the fixed fee
Bureau-level amendment. Upon satiéfactory cd
be paid the originally-negotiated or amended an
number of hours used to complete the Task O
amended number of hours.
Direct Expenses - Direct expenses shall be neg
and reimbursed at actual cost. The reimbursah
meals) shall be that allowed by the CONSUL'

allowed in the Federal Acquisition Regulatiq

Regulations. The General Services Administrat

the FTR automobile mileage reimbursement. M

by the DEPARTMENT.

Subconsultant Costs — Subconsultant costs m

e';ich Task Order and reimbursed at actual cost o

. LUMP-SUM FORMAT

Task Order Cost - The negotiated total amg

considered full compensation for all services fo

- DEPARTMENT." Said lump-sum amount inclu

total labor + total overhead; based on the estim

a

borne by the CONSULTANT [maximum 10.00% of

fee may only be adjusted (incréased or- decr_eased) if

TIIINS

wrawnls

WOI'K,

shall be documented in writing by a DEPARTMENT
mpletion of the Task Order, the CONSULTANT will

ag Ada T, 4L o
or character of the as det d by the

nount of the fixed fee, regardless of whether the actual

rder is less or more than the originally-negotiated or

otiated as a not-to-exceed amount for each Task Order
le costs for mileage and for per diem (lodging and
TANT'S established policy but shall not exceed that
ns (Subpart 31.205-46) and in the Federal Travel
tion (GSA), Regulation 41 CFR Part 301-4, specifies

ileage and per diem costs shall be subject to approval

be either negotiated as a not-to-exceed amount for

|Jy negotiated as a lump-sum amount.

unt of each lump-su;n format Task Order will be
r the Task Order performed to the satisfaction of the
iés all labor, overhead, profit (maximum 15.00% of
tted risk to be borne by the CONSULTANT), direct

expenses, and sub consultant costs. The luml%-sum amount may only be adjusted (increased or

t:




| ARTICLE Il

decreased) if there is a significant change in the scope or character of the work, as determined by the
DEPARTMENT. Any change to the lump- sum amount shall be documented in writmg by a
‘ .DEPARTMENT Bureau-level amendment, : o . <
E. SUBCONSULTANT SUPPORTING SERVICES '
_ (Subconsultant Supporting Services were not anticipated during negotiations for this AGREEM:ENT_.)

F. INVOICING and PAYMENT
The CONSULTANT shall submit two copies of invoices to the DEPARTMENT containmg the
followmg ’
(a) Task Order number, project name and number (1f apphcable)
- (b) Number, description, and cost of each item being ‘billed (modified cost-plus- fixed-fee fonnat)
(¢) Quantity delivered/Percentage completed this billing period of each item belng billed;
(d) Amount due for each item being bill_ed.(modiﬁedcost-plus-ﬁxed—fee fonnat);

(e) Invoice amount/Total due

(f) Amount billed through this invoice (contract cumulative) . s

(g) Dprnenfaop of contract onmnlete

The DEPARTMENT will compensate the CONSIfJLTANT the amount agreed to for said Task Order
upon the satisfactory/completion and acceptance of the work. ~Pa}.lments will be made upon approval of -
the submittals/deliverables by the DEPARTMENT. The CONSULTANT may request partial payment
for each separate Task Order, provided that no successive request for partial payment is submitted closer -
than 28 days. A progress report, a proper invoice, and, if requested by the DEPARTMENT, a copy of the
plans and other supporting data, shall be submitted with each request for partial payment. A progress
report shall be prepared and submitted by. the CONSULTANT et/ery thirty (30) days with each invoice
requesting a partial payment for all Task Orders that exceed 60 days in length. The fixed fee invoiced _
amounts for a modified cost-plus- fnfed—fee'format Task Order shall be based upon the overall percentage
complete of the Task Order scope of work as approved by the DEPARTMENT. Upon satisfactory
completlou and acceptance of the work for each 1nd1v1dua1 Task Order, the CONSULTAN T may submit a
proper invoice to request final payment.
G. RECORDS - REPORTS

The CONSULTANT shall maintain adequate cost records for all work performed under this
"AGREEMENT. All records and other evidence pertaining to cost incurred shall be made available at all
reasonable times during the AGREEMENT period and for three (3) years from the date of final voucher
payment for examination by the STATE, Federal Highway Administration, or other authorized

representatives of the Federal Government, and copies thereof shall be furnished if requested. Applicable
cost principles are contained in the Federal Acquisition Reéulation (FAR) in Title 48 of the Code of
Federal Regulations (Subpart 31.2 and Subpart 31.105).

10



ARTICLE I

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead

on this project. If, in the opinion of the-'DEPARTM:ENT, such payment is unreasonable, the

CONSULTANT shall be required to justify such payment or payments before they will be approved as

direct or indirect costs.

All costs as described in the foregoing paragraphs are to be determined by actual records kept during
the term of the AGREEMENT, which are subject to audit by the STATE and Federal Governments. The -

final payment, and all partial payments made, may

be adjusted to conform to this final audit. In no case

will any adjustments exceed the total amount to be paid shown in Article II, Section A — Agreement

General Fee. All Sub consultant costs may also be subject to audit by the STATE and Federal

Governments.

1

!



ARTICLE IIT

ARTICLE 111 - GENERAL PROVISIONS

' A. HEARINGS. ETC.

(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS

(Not applicable to this AGREEMENT)

12



ARTICLE IV

ARTICLE IV - STANDARD PROVISIONS
A. STANDARD SPECTFICATIONS

The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard Specifications

- for Road and Bridge Construction, and StandaJd Plans for Road and Bridge Constructlo of the

DEPARTMENT; A Policy on Geometric Design of Highways and Streets and LRFD Bridge Dem

Specifications of the American Association of State Highway and Transportatlon Officials (AASHTO),

and amendments thereto, and/or other professional ‘codes or standards applicable to the services to be

performed under this AGREEMENT. When a pub ication (including interim publications) is specified, it
refers to the most recent date of issue in efféct at the time of execution of this AGREEMENT.
B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to

the inspection by duly-authorized representatives

of the STATE and Federal Highway Administration,

United States Department of Transportation, at su ,h time or times as the STATE or Federal nghway

Administration deemis appropriate.

The location of the office where the work will be available for inspection by STATE and Federal
Highway Administration representatives is 20 Franklin St., Manchester. NH.

It is further mutually agreed that any party,

iﬁcluding the duly-authorized representatives of the

Federal Highway Administration, may request and obtain conferences, visits to the site, and inspection of

~ the work at any reasonable time.
C. EXTENT OF CONTRALCT
1. Contingent Nature of AGREEMENT

Notwithstanding anything in this AGREEM[ENT to the contrary, all obllgatlons of the STATE,

including, without limitation, the continuan ,§ of payments, are contingent upon the availability

and continued appropriation of funds, and in no event shall the STATE be liable for any

payments in excess of such available 'apprppriated funds. In the event of a reduction or
termination of those funds, the STATE shall have the right to terminate this AGREEMENT.

2. Termination

The DEPARTMENT shall have the right at|any time, and for any cause, to terminate the work
required of the CONSULTANT by this AGEEEMENT by written notice of such termination
ﬁarovided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination
of this AGREEMENT without fault on the part of the CONSULTANT, the CONSULTANT shall

be entitled to compensation for all work theretofore satisfactorily performed, pursuant to this

AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work

performed prior to termination. If no contract or contracts for construction of the project -

contemplated by this AGREEMENT is (are) entered into within two (2) years after satisfactory

13 .




ARTICLE IV

completion of the services outlined in Article I, all of the services contemplated by this
AGREEMENT shall be deemed to have been completed.
It shall be a breach .of this AGREEMENT if the CONSULTANT shall fail to render. t1mely the

- services required under this AGREEMENT, in accordance W1th sound professional principles and -

practices, to the reasonable satisfaction of the DEPARTMENT, or shall be in such financial -

~ condition as to be unable to pay its just debts as they ‘accrue, or shall make an assignment for the

benefit of creditors, or.shall be involved in any proceeding, voluntary or involnntary resulting in
the appointment of a receiver or trustee over its affairs, or shall become d1ssolved for any cause.
In the event of the happening of any one or more of the foregoing contmgencws or upon the
substantial bréach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employees, and subconsultants, the DEPARTMENT shall have the absolute right
and option to terminate this_ AGREEMENT forthwith, and, in add_ition, may have and maintain
any legal or equitable remedy against the CONSULTANT for its loss and‘ dantages resultmgfrom

such breach or breaches of this AGREEMENT provided, however, that as to all plans, drawmgs o

tracings, estima.es, specifications, reports, p osals, sketches, dlagrams and calculatlons

together with all material and data heretofore furnished to the DEPARTMENT by the .
CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which plans, .
drawings, tracings, etc.; are of use to the DEPARTMENT, the CONSULTANT shall be entitled

to a credit, based on the contract rate for the work so performed in a satisfactory manner and of

. use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS PLANS OR DOCUMENTS

The CONSULTANT sha.ll perform such additional work as may be necessary to correct errors in the
work required under the AGREEMENT caused by errors and omissions by the CONSULTANT without
undue delays and without additional cost to the DEPARTMENT. ’ '

Furthermore, prior to final approval of plans, specifications, estimates, reports, or documents by the
D"EPARTMENT, the CONSULTANT shall make such revisions of thern' as directed by the
DEPARTMENT, without additional compensation therefor, except as hereinafter provided' |

L.

If, after its written approval thereof the DEPARTMENT shall require changes to the plans or
documents that revise engmeenng or other factors specifically approved thereby necessrtatlng
revisions of the contract plans or documents or,

When applicable, if during the term of this AGREEMENT a revision of the alignment is ordered
by the DEPARTMENT to the extent that the revised ahgnment will lie completely or partially
outsrde the limit of the survey data plotted by the CONSULTANT (this does not apply to those

adjustments and reﬁnements to the alignments antrcrpated under the scope of work), or,

14



ARTICLE IV

3. If, after approval by the DEPARTMENT of the final contract plans or documents, the
CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to

~ perform services other than those neces-séry to adapt said plans, reports, or documents to

conditions observed during field inspections and encountered during construction; the

CONSULTANT shall be entitled to co'mﬁe*r;sation therefor in accordance with Article II, Section

B, such compensation to be in addition to the fee specified in Article II, Section A, for its original

work on the plans, reports or documents.
E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional services are required due to a

revision in the limits of the project, or it becomes necessary to perform services not anticipated during

negotiation, the DEPARTMENT may, in writing, order the CONSULTANT to perform such services,

and the CONSULTANT shall be paid a fee in accordémce with the provisions of Article I, Section B.
If, during the term of this AGREEMENT, additional professional services are performed by the

CONSULTANT due to the fact that data fumishelby the DEPARTMENT are not usable or applicable,
ARTMENT, reimburse the CONSULTANT for such

the STATE will, upon written approval by the DE

additional design services in accordance with the pr«)\;isioné of Article II, Section B.

If additional services are performed by the CONSULTANT through its own acts, which are not

usable or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports, or other documents collectéd, prepared, or undertaken either- manually or
electronically by the CONSULTANT under the provisions of this AGREEMENT, immediately shall

become the property of the DEPARTMENT, and,

when completed, shall bear the CONSULTANT'S

endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or

" submit to its 'mspecﬁon, any data, plan, drawing,
diagram, calculation, report, or document which shall
CONSULTANT pursuant to this AGREEMENT,

tracing, estimate, specification, proposal, sketch,
have been collected, prepared, or undertaken by the
_or shall have been hitherto furnished to the

- CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with the written
approval of the DEPARTMENT, to use any of the j‘data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING

The CONSULTANT shall not sublet, assign, or transfer any part of the CONSULTANT'S services or
obligations under this AGREEMENT without the prior approval and written consent of the

DEPARTMENT.

1%



ARTICLE IV

.Alll subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certiﬁcation of CONSULTANT/Subconsultant" For eubconsultants Working
on wetland evaluations, mapping, noise studies and a1r-qua11ty studies, the minimum lnnlts of their
professional liability (errors and omissions) insurance coverage shall be not less than $1, 500 000 in the
aggregate. If coverage is claims made, the period to report claims shall extend for not less than three
years from the date of substantlal completion of the construction contract. No retention (deduct1ble) shall
‘be more than $25,000. A copy of each subconiract shall be submitted for the DEPARTMENT'S files.

H. GENERAL COMPLIANCE WITH LAWS, ETC. : ,

The CONSULTANT shall comply with all Federal, STATE, and local laws and ordinances appllcable '
to any of the work involved in this AGREEMENT and shall conform to the requirements and standards of 7

STATE, municipal, railroad, and utility agencies whose facilities and- services. may be affected by the
construction of this project. The services shall be performed so as to cause minimum interruption to said
facilities and services.

I. BROKERAGE T | E o

The CONSULTANT warrants that i it has not employed or retained any company’ or person, other than
a bona fide employee working solely for the CONSULTANT to solicit or secure this Contract, and that it -
has not paid or agreed to pay any company or person, other than a bona fide employee working solely for
the CONSULTANT, any fee, commission, percentage, brokerage fee, glﬁ, or any other considerafion, -
contingent upon or resulting from the award or making of this Contract For breach or v1olat10n of this
warranty, the STATE shall have the right to annul this Contract without liability, or, at its discretion, to
deduct ‘from the contract price or consideration, or otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift, or contingent fee. - - )
J. CONTRACTUAL RELATIONS

1. Independent Contractor

The CONSULTAN T agrees that its relatlon to the STATE is as an 1ndependent contractor and not as

an agent or employee of the STATE.
2. Claims and Indemnification

a. Non-Professional Liability Indemnification ,

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its
' -officers, agents, and employees from amd against any and all claims, liabilities, or suits

arlsmg from (or which may be claimed to arise from) any (1) acts or omissions of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT allegedly
res.ulting in property damage or bodily injury, and/or, (ii) misconduct or wrongdoing of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT.



b.

3. Insurance

a.

ARTICLE IV

Professional Liability Indemnification | -
The CONSULTANT agrees to defend, indemmify and-hold harmless the STATE and all of its

ofﬁcers; agents, and employees from and against any and all claims, liabilities, or suits
arising from (or which may be claimed to arise from) any negligent acts or omissions of the
CONSULTANT or its subconsultants in the performance of professional services covered by
this AGREEMENT. -
These covenants shall sur\;ive the termination of the AGREEMENT. Notwithstanding the
for-egoing,A nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunit_& is hereby reserved by the STATE.

Required Coverage )
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following

insurance:

1. Commercial or comprehensive |general liability insurance, including contractual

¥h

‘coverage, for all claims of bodily injpry, death, or property damage, in policy amounts o
not less than $250,000 per occurrerice and $2,000,000 in the aggregate (STATE to be
named as an additional insured); and '

2. comprehensive automobile liability insurance covering all motor vehicles, including
owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death,

or property damage, in policy amo unts of not less than $500,000 combined single limit;

4. workers’ compensation and employer’s liability insurance as réquired by law.

Proof of Insurance

The policies described in paragraph (a) |of this section and Section G shall be in the standard '

-form employed in the STATE, issued by underwriters licensed or approved by the

Department of Insurance of the STATE. Each policy shall contain a clause prohibiting
cancelldtion or modifications of the policy earlier than ?;O days, or 10 days in cases of non-
payment of premium, after written notice thereof has been received by ;the STATE. The
CONSULTANT shall provide to the|STATE a certificate of insurance evidencing the

required coverages, retention (deductible), and cancellation clause prior to submittal of the




ARTICLEIV

AGREEMENT to Governor and Council for approval and shall have a continuing duty to
. provide new certificates of insurance as the policies are aménded or renewed.
4. 'No Third-Party Rights
Tt is not intended by any of the Tiprovisi\ons of the AGREE_MENT to make the public, or any

metﬁbér thereof, a third-party beneficiary of the AGREEMENT, or to authorize anyone not a

- party to this AGREEMENT to maintain a suit for personal injuries or property damage pursuant
‘to the terms”or provisions of this Contract. The duties, obligations, and responsibilities of the
parties to this AGREEMENT with respect to third parties shall remain as'imposed by law. No
portion of this AGREEMENT shall be understood to be a waiver of the STATE'S sovereign
1mmu\nity - '

5. Construction of AGREEMENT

This AGREEMENT is executed in a number of counterparts, each of which is an orlgmal and
constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be construed

according to the laWs of the STATE.

AGREEMENT MODIFICATION , ‘ _
"The -assignment - of the- CONSULTANT,—» génerally established by the scope of work in this
AGREEMENT, shall not be'modified in any way without prior approval of the Governor and Council. -
L. EXTENSION OF COMPLETION DATE(S) | _

If, during the course of the work, the CONSULTANT anticipates that one or more of the completion
dates specified in this AGREEMENT cannot be ciorﬁplied with, it shall be the CONSULTANT'S
responsibility to notify the DEPARTMENT in writing at least ninety (90) days prior to the completion
date(s) in question. The CONSULTANT shall state the reasons that a completlon date(s) cannot be met
and request a revised date(s) for consideration by the DEPARTMENT.,

M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:

K.

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI c;f the Civil
Rights Act of 1964 regulations relative to nondiscrimination in federally-assisted pro;gr,ams of the -
" DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21, as they
may be amended from time to time (heremaﬁer referred to as the REGULATIONS) and which
are herein incorporated by reference and made a pait of this AGREEMENT.
(2) Nondiscrimination: The CONSULTANT with regard to the work performed by-it dunng the
: AGREEMZENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap,

sexual orientation, or national origin in the selection and retention of subcor;sultarits, including

18




(3) Solicitations for Subcontracts, Including

ART

ICLE IV

procurements of materials and leases of equipment specific to this project. The CONSULTANT

shall not participate either directly or indi
of the REGULATIONS, including empl

rectly in the discrimination prohibited by Section 21.5

oifment practices when the AGREEMENT covers a

program set forth in Appendix B of the REGULATIONS.

solicitations either by competitive bidding
to be performed under a subcontract, inclu
specific to the project,” each potential
CONSULTANT of the CONSULTANT

Procurements of Materials and Equipment: In all
or negotiation made by the CONSULTANT for work

dihg procurements of materials or leases of equipment

subconsultant or supplier shall be notified by the
'S obligations under this AGREEMENT and the

REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, ége, sex,

handicap, sexual orientation, or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports required

by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, -

records, accounts, other sources of inform

DEPARTMENT or the Federal Highway A

ation and its facilities as may be determined by the

dministrati

. .
ion to be pertinent to

with such REGULATIONS, orders. and |
CONSULTANT is in the exclusive posse
informatiori, the CONSULTANT shall so certify to the DEPARTMENT or the Federal Highway

n‘Structions. " Where any information required of a
ssion of another who fails or refuses to furnish this
Administration, as appropriéte, and shall set forth what efforts it has made to obtain the
information. ' ' |
Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions

as it or the Federal Highway Administration inay determine to be appropriate, including, but not

()

limited to:
(a) withholding of payments to the CONSULTANT under the AGREEMENT until the
- CONSULTANT complies; and/or _
(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the
DEPARTMENT or the Federal Highway Ad
provisions, including sa_nctioils for noncompliance, provided, however, that in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a sui)consultant or
suppiier as a result of such direction, the CONSULTANT may request the DEPARTMENT to

interests of the STATE, and, in addition, the

niinistration may direct as a means of enforcing such

enter into such litigation to protect the
CONSULTANT may request the United States to enter into such litigation to protect the interests
of the United States. '
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ARTICLEIV

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,” as
amended by Executive Order 11375 and as supplemented in Department of Labor
REGULATIONS (41 CFR Part 60), shall be applicablé to this AGREEMENT and any
subagreements hereunder. ' :

(8) Incorporation of Provisions: The CONSULTANT shall 1nc1ude the provisions of paragraphs ()

through (7) in every subcontract, including procurements of materials and leases of equipment

specific to the prOJect unless exempt by the REGULATIONS, or- directives issued pursuant
thereto. : '
: In accordance Awith EXECUTIVE. ORDER 11246, the. DEPARTMENT has the authority and
| .respon_sibility to notify the Office of Federal Contract Compliance Programs of the United States
Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41
CFR Part 60. The Office of Federal Contract Compliance Programs is solely responsihte_ for determining
' compliance with Executive' Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact
them regarding related compliance issues. - ' C
N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. - Policy. 1t is the policy of the United States Department of Transportation (USDOT) to ensure
nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49
Code of Federal Regulations (CFR) Part 26, to participate in the performancé' of agreements and
any subagreements financed in whole or in part with Federal funds. Consequently, the ‘DBE
" requirements of 49 CFR Part 26 apply to this AGREEMENT.
2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and lts CONSULTANTS

agree to ensure nondlscrlmmatory opportunity for disadvantaged business -enterprlses,tas defined -

in 49 CFR Part 26, to participate in.the performance of agreements and any subagreements
financed in whole or in part with Federal funds. In this regard,.the. STATE and its
CONSULTANTS shall take all .hecessary and reasonable steps in accordance with 49 CFR Part
26 to ensure that disadvantaged business enterprises have the opportunity to compete forland
perform work specified in the agreements. The STATE and its CONSULTANTS shall not
discriminate on the bBasis of race, color, religion, ége, sex, handicap, sexual orientation; or
national origin in the award and performance of agreeménts financed in whole or in part with
Federal funds. , ,

3. Sanctions for Non-Compliance. The CONSULTANT is hereby advised that failure of the
CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out

the requirements set forth in paragraphs 1 and ]2 above, shall constitute a breach of agreement

and, after the notification of the United States Department of Transportation, may result in
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ARTICLE IV

termination of this AGREEMENT by the STATE or such remedy as the STATE deems
appropriate. '
O. DOCUMENTATION

‘ The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT
;cxnd the Federal Highway Adrﬁinistration. This |shall include preparation of progress reports, plans,
‘speciﬁcations,A and estimates and similar evideches of attainment of objectives called for in this
AGREEMENT. |
P. CLEAN AIR AND WATER ACTS
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT

or subconsultant shall comply with applicable standards, orders, or requirements issued under Section 306
of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental® Protection Agency regulations (40 CFR Part 15),
which prohibit the use under non-exempt Federal contracts, grants; or loans of facilities included on the

EPA List of Violating Facilities. The CONSULTANT or subconsultant shall report violations to the

FHWA and to the U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-

329).

21




Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT _& proposed subconsultant ____, hereby certifies that it has ____, has not lo__
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
* Executive Order 11246 and that it has ___, has not __}0__ filed with Fhe Joint Reporting Committee, the
Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering
agency, or the former President's Committee on Equal Employment Opportunity, all reports due unde.r the
applicable filing requirements.

wedix A (e
(C ) ‘
ompany /) ‘

. L) h
By: /(j—/W

HFeardent
(Title)

Date: q ‘Zl5

Note: The above certification is required by the Equal Employment Opportunity Regulations of the -
Secretary of Labor (41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set -

forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO- 1) is the only report required by the Execut1ve Orders. or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CER 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised: June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT. : ,



Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that the information pr \;/ided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code.

Wm

(Signature)

Y3
4 (Date)




\ Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

-

I hereby certify that am the __ T2(£5! deat __ and duly-
authorized representative of the firm of __ #J& ELu, wme ’ ,
and that neither I nor the above firm I here represent has:

-

(a) employed or retained for a commission, percentage, brokerage, contingent .fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or '

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract: .

I/WE do also, under penalty of perjury under the laws of the United States, certlfy that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three

years.

except as here éxpressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

U-12.13 B MG

(Date) ' ) (Signature)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

oam ). Cass, PEs ’
Director of Project Develeprnati-
i NENOT
I hereby certify that I am the .

the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this'Contract, to:

(2) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

RW/E

fDate)'

J/M@Q«‘ '

(Signature)




Attachment 5

‘ CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

" (1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal -contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement. ! :

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
‘Member of Congress, an officer or employee of Congress, or an -employee of a Member -of

’Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the’
undersigned shall complete and submit Standard Form-LLL, "Dlsclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was ' made or entered into. Submission of this certification is a prerequisite for making
~ or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREQOF the parties hereto have executed this AGREEMENT on the day and year first

above written.

Consultant

SSTO

By:

Dated: quIB

Department of Transportation

WITNESS TO THE STATE OF HAMPSHIRE

%MZM; ey

Dated: [7/, /ozﬁ/// A

CONSULTANT
By: S
Piesideat

(TITLE)

Dated: Lf‘ 12 13

THESTATE
oy W //M( 7

) s e
Diregtor of Project Developmen®
— NHDOT
DOT COMMISSIONER

Dated: %Zé/ / 5

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form

and execution.

o SV

Dated: AY / Qﬁl/ (3
Aﬁﬁﬁe&e%ttomeyh&em;_al

Secretary of State
This is to certify that the GOVERNOR AND COUNCIL on approved this
AGREEMENT.

Dated: Attest:

By:
Secretary of State

s\admin\consult\master agreements\signpages(9).doc




N Iso
' creative strategic marketing innovations

i

wedii

Certificate of Vote

-

I, Sean Owen, hereby certify that I am duly elected President of wedii. I hereby certify the following is
a true copy of a vote taken at a meeting of the Board of Directors of the Corporation, duly called and held

on February 27, 2013 at which a quorum of the Board was present and voting.

VOTED:

- By unanimous vote, the corporation authorizes Sean Owen, on behalf of wedii, to enter into a specific
contract with the State of New Hampshire for on-call marketing services relating to the “Driving Toward
Zero Deaths” initiative, and further authorizes said officer to execute any documents which may in their
judgment be desirable or necessary to affect the purpose of this vote.

\

I hereby certify that said vote has not been amended or repealed and remain in full-force-and effectas -~

of April 12, 2013, and that Sean Owen is/are the duly elected President of this corporation.

Attest:
. : /AR
Date: __4/12/13 ﬁ W b
Sean Owen

20 Market Street Manchester NH 03101 Ph 603.647.9338 Fx 603.647.2325 www.wedu.com



State of Netw Hampshire

Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Wedu, Inc. is a New Hampshire corporation duly incorporated under the laws
of the State of New Hampshire on December 31, 1998. 1 further certify that all fees and

annual reports required by the Secretary of State's office have been received and that

articles of dissolution have not been filed.

TESTIMONY WHEREOF, I hereto

et my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 12" day of April, A.D. 2013

Z, Skl

William M. Gardner
Secretary of State

In




DATE (MM/DD/YYYY)

N,
ACORD" CERTIFICATE OF LIABILITY INSURANCE"™ ' 4/30/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
| SELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT 'BETWEEN THE ISSUING INSURER(S), AUTHORIZED
' REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of thé policy, certain policies may réquire an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER . CONIACT Nicki Renaud
Wid&zorek Insurance [PHONE _(603)668-3311 T5% Noy: (603 668-8413
166 Concord St. . ADBRESS:
INSURER(S) AFFORDING COVERAGE NAIC #

Manchester NH 03104 INSURERA Citizens Insurance Company of 31534 ‘
INSURED INSURERB:AX18 Reinsurance Company i
Wedudesign, Inc. INSURER C : '
20 Market Street ' INSURER D :

‘ _ INSURERE :
Manchester NH 03101 INSURER F :
COVERAGES . 'CERTIFICATE NUMBER:CL.1342304303 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL|SUBR  POLICY EFE_ | POLICY EXP
LTR -~ TYPEOF INSURANCE _— liNnsrIwvp POLICY NUMBER ____ | (MWDD/YYYY) | (MMWDD/YYYY __ Limits
GENERAL LIABILITY : .- : EACH OCCURRENGE $ 1,000,000
‘X | COMMERCIAL GENERAL LIABILITY - | PAMRE IO RENTED e IS 300,000
A | CLAIMS-MADE lzl OCCUR Y | Y |oBV 863471306 #/1/2013  1£/1/2014 | vEDEXP Ay ofie peison) | $ -5, 000|_ -
. ‘ PERSONAL & ADVINJURY | § _EXCLUDED
- . GENERAL AGGREGATE 5 - 2,000,000
GEN'L AGGREGATE LlMIT APPLIES PER: - ' PRODUCTS - COMPIOP AGG | § 2,000,000
POLICY JECT LOC . $
COMBINED SINGLE LTWIT
I ’ AUTOMOBILE LIABILTY . . ) ‘ (E2 aetidant) s 1,000,000
' ANY AUTO BODILY INJURY (Per person) | § | :
ﬁbl:l'ggwED SC?S@ULED v | ¥ PBV 863471306 4/1/2013 @/1/2 014\( ‘BODILY INJURY (Per accident) | $
T NON-QWNED PROPERTY DAMAGE
X | HiReD AUTOS AUTOS (Per accident) $
: ' ’ $
LY | UMBRELLALIAB | Y | ooouR ) | EACH OGCURRENCE. 3 4,000,000
A EXCESS LIAB CLAIMS-MADE . : " | AGGREGATE $ 4,000,000
DED ! X [RETENTIONs 0 . OBV 863471306 4/1/2013 |4/1/2014 | $ .
A | WORKERS COMPENSATION B N NH RI 3(a) WC STATU- | |0TH-
AND EMPLOYERS' LIABILITY YIN Tuded . :
ANY PROPRIETOR/PARTNER/EXECUTIVE xcluded: Sean Owen E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? NIA N l4/1/201 4/1/2014 - $ 100,000
I(fMandgtory :Dn NH) V863045906 . 3 /1/2014 "[E| DISEASE - EA EMPLOYE] § 100,000
yes, describe uni T ]
DESCRIPTION OF ‘OPERATIONS below : ) E.L. DISEASE - POLICY LIMIT | § 500,000
B | advertising E&O CNO00161721301 4/1/2013  1£/1/2034" | aach loss & total imit of ins. $1,000,000
PI&AI-BI&PD Multimedia N|N self insured reténtion $25,000

DESCRIPTION.OF OPERATIONS / LOCATIONS IVEHICLES (Attach. ACORD 101, Additional Remarks Schedule, if more space is required)
NH Dept. of Transporation is named as additional insured if required by wrltten contract or agreement. .

Statewide On-Call Marketing Services: 26484

CERTIEICATE.HOLDER .. . CANCELLATION .. .. ... - .

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS. .

NH Dept. of Transportation
7 Hazen Drive
Concord, NH 03302

AUTHORIZED REPRESENTATIVE

Sy >>. S
R Wieczorek/NICKI e

ACORD25 (2010/05) : e 91988:2010ACORD CORPORATION.“Alf rights reserved.
INSD25 ron1nnsy 04 Tha A{"ﬁl?n nama and lana ara ranictarad m:\rlre nf ACORD .






