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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES
STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301

September 18, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REOQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
Retroactive amendment to an existing contract (Contract #1074403) with artist Emily Boucher (VC
#309185), Dover, NH in the amount of $18,952 for creation of artwork for the Merrimack County
Superior Court in Concord, NH by extending the completion date from September 30, 2020 to March 31,
2021 effective upon Governor and Executive Council approval. The original contract was approved by
Governor and Executive Council on June 24, 2020, Item #116A. 100% Other Funds (Agency Income)

EXPLANATION

Pursuant to RSA 19-A:10, the Percent for Art Selection Committee commissioned Emily Boucher to
create a bronze bas-relief entitled The Mother of All Rivers for the Merrimack County Superior Court.
Ms. Boucher realized she would not be able to finish her artwork by the September 30, 2020 contract
completion date and therefore requested an extension. However, an amendment for the extension was not
processed in time to seek approval at an earlier Governor and Executive Council meeting and now
retroactive approval is being sought.

The Attorney General’s office has reviewed and approved this contract amendment s to form, substance

and execution.

Respectfully submitted,

Sarah L. Stewart
Commissioner
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AMENDMENT OF P-37 CONTRACPAGREEMENT
't‘h(e Poparupeng of Naawal aed Cylagral Ress grces and l"‘|lilg|)‘ Ilonghier, hereby murally agree to amend the
contract to for creation of actwark for the Merrimack County Supenior Court in Coneord, originally approved

by Governor and Lixecutive Council on June 24, 2020 (Item #IléA) and with a completion date of
September 30, 2020, as follows:

1. Amend the contrace by changing the completion date from Septembee 30, 2020 to March 31, 2021;

2. Al other terms and conditions of the ongum] contract shall remain the same in full fonce and effect
as originally sct Forih; and

3. This amendment is subject to approval by the Governor and Executive Council.
IN WITNESS WHEREQF, the parties hereto have set their hands as of the day and year written.

For the (ontegctor:

,?, L
/// r’/«'ﬂ'ﬂ/ R _ </ 02020
I"uu]y Boucher : | e

S"IAIEUI\,\_ L f‘bu\ S)LLLA.L

COUNTY OF | \(\ﬂm;gm) Y.
On dhus rlu&i “day ".}- C :* hefare nn_{ ( 1“5 0 )f'll/( 1Y , ’h) ll-&lu undersigned officer,

persoually appeared (¢ m i T W known to me or satisfactorily prover to be

the person whose fame 15 sutm)- |hul to the within mstcument and ackoowledged that he/she executed the
satne for the pueposes thctcm contatned. In winess whereof, T iercunto set iy hand and official seak

MLLQ&\_LLL Aok )LLS (AT My Comunssnm Expirced fd(~f’ I@Qﬂo
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Foe thye Departmpnt s
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\".run'{: A Lupl Director Date
NH State Council on tht. Arts

@/zl 2O

Sarah L. Stewart, Commissioner Date ’ }

Approsed its to form, substance and cxceytion:

S v 7/21/2620.

Auotncy General &J Date
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A|CORD' CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 8Y THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUIHG INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the cenificats holder ks an ADDITIONAL INSURED, tha policy{ion} must havo ADDITIONAL INSURED provisions or bs ondorsed.
Il SUBROGATION IS WAIVED, subject to ihe tarms snd condltions of the policy, certain policlas may require an endorsemaent. A statoment on
this certificate does not confer rights to tha certificate holder in au of such endomement(s),

PROOUCER THIAET ™ Laurnda Moreno
Kennebunk Savings Insuronce ' [rosed (207} 0852841 [T ey, _(207)985-3122
50 Poritand Road N aoREss: faurndamoreno@kennebunksavings.com
PO Box 770 : WSUREA(S]) AFFORDING COVERAGE naiC &
Kenngbunk ME 04043 sesuntn a: NOANoK Insurance Company :
DISURED . . ) BCSURER B :

Emily Boucher and Bryan Boucher NSURER G :

5 Sivar 5t WEUALR O :

BISURER € :

Dover NH 03820 WIURER F

COVERAGES CERTIFICATE NUMBER:  18-20 Mastor REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
IHDICATED. NOTWITHS TANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRALT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDIMIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR TYPE OF INSURANCE m:m FOLICY MUKBER (MWD YY) Em% uwirs
- | <] coumgreiaL GenERAL LLABILTY . | eacr occummenca s 1.000.000
| cvmssuce (Xoccm : | PRurcEs (€ pctumencey |8 100,000
— . [Meoexp jary one pumnery |3 5000
A WS2384516 NNS2019 | 171572020 [ pensonas s advaimny__ |3 1-000000
GEN AGGREGATE LAUT ARPUIES PER: GEMERAL AGGREGATE 5 2,000,000
PoucY xcr- Loc : PRODUCTS - Couropacg | 3 2:000.000
QTHER: - ' i
AUTOMOBILE LIABILITY - ceu'mb‘]s-ncu UMY Y
ANYAUTO N . BOONY HJURY (Pw_parson) 3
[ | oweeln SECHEDAAED OO sccidend
|| AuTOS oLy AuTOS ¥ HJURY (Par ) |+
HIRED NON-OWNED I PROPERTY CAMADE 1
__| AuTos omy AUTOS DMLY [(Pyy pecidwnt}
: '
UMBRELLALAD | loccum EACH OCCURRENCE 3
£XCESI LIAD CLAMS LADE . AGGREGATE : 3
om | |rerenmons 13
|OAXERS COMPENSATION FEH OTH
AMD EWPLOYERS LIARILITY yin . Pt | |8
A4Y PROPRIETORPARTNEREXECUTIVE €.L. EACH ACCIDENT $
FICERAJEMDER EXCLUDED? D NiAl -
mmmm W) E.L. OXSEASEC - EA EMPLOYEE | §
nFs"cam OF OPERATIONS below . ' EL. DISEASE - POLCY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / vEHICLES [ACORD 101, Additional Remerks Schadule, may be stiached H more 1pace b required]

ThsCoﬂHk::'-uoflnsmlsllmasammolﬁumanonm!ymdmnlommrlghuupmhholduurddo«mmnd exiond of sltor the
covernge efforded by policios dosignatod on the Cerilficate.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF T;'iE ABOVE DESCRIBED POLI&IES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL DE DELIVERED IN

Dept of Natural and Cl..lturll Rasowces. ACCORDANCE WITH THE POLICY PROVISIONS,

19 Pllisbury St
AUTHORIZED REPRESENTATIVE

Cancor _ | NH 03301 - VZ‘V-?W “(3%

© 1988-2015 ACORD CORPORATION, All rights rasarved.

ACQRD 25 (2016/03) . Tha ACORD nama and logo aru reg!stared marks of ACORD
3
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STATE OF NEW HAMPSHIRE _
DEPARTMENT of NATURAL and CULTURAL RESOURCES
STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301

Tune Ip, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council-

State House .

Concord, New Hampshire 03301

. REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into &
contract with artist Emily Boucher (VC #309185), Dover, NH in the amount of $18,952 for creation of
artwork for the Merrimack County Superior Court in Concord, NH effective upon Governor and
Executive Council approval through September 30, 2020. 100% Other Funds (Agency Income)

Funding is available in account, State Art Fund, as follows:
: . FY 2020

| 03-035-035-353510-41000000-054-500526 - Trust Fund Expenditures , $18,952
EXPLANATION

Pursuant to RSA 19-A:10, The Percent for Art Selection Committee (which is made up of representatives from
the agency responsible for the building under construction, the project architect, a state legislator from the
district where the building is located, a local representative, a professional artist, and representatives from the
State Arts Council) recommends the following artist commission for the Merrimack County Superior Court.

Emily Boucher, consistent with the Request for Proposals dated April 24, 2019 and reflected in the artist's
proposal received on June 7, 2019, will create a bronze bas-relief entitled The Morher of All Rivers, six
textured bronze panels framed with cherry hardwood. Three of the panels are rectangles and three are half
circles located above each rectangle. The textures of each panel varies with the rectangles reminiscent of
rippling water with leaves floating on the surface, the half circle sky elements of clouds and sun. The piece is

meant to invoke a sense of calm and mirrors the architecture of the State House windows and dome.

The Attoney General’s office has reviewed and approved thls agreement as to form, substance and

execution. ) ‘
. Respectfully submitted,
Sarah L. Stewart ~ '

Commissioner
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FORM NUMBER P-37 (version 12/11/2019)

Notice:. This agreement and oll ofits aitachmenis shall become public upon submission to Governor and
Executive Council for approvel. Any information that is Private, confidential or proprietary must
be clearly identified 1o the agency and agreed to in writiog prior to signing the contract. _

AGREEMENT . .
The State of New Hempshire and the Contractor hereby mutually agree as follows: -

GENERAL PROVISIONS
L._ IDENTIFICATION,

1.1 State Agency Name - .2 State Agency Address
. 7 ‘| 19 Pillsbury St Concord, NH 0330}
NH State Council on the Ans .

1.3 Contractor Name ’ 1.4 Contractor Address
Emily Boucber B 5 Silver St Dover, NH 03820
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Dale : 1.8 Price Limitation
. Number 353510-41000000-406342 September 30, 2020 | 518,952
603.370.8210
Ry .
1.9 Contracting Officer for State Agency L.10 State Agency Telephone Nurnber
Sarah Stewart, Commissioner i (603) 2712789
LI1 Contractar Signature ).12 Name and Tide of Contractor Signatory

/%V%W Date: | I;_' l,zo Y éoucher, o

.14 Name and Tiile of Sule Agency Signatory

113 State Agency Signature
] Sarmh Stewan, Commissioner

By%ma& M o .Direétor.(.)n: ‘ GZO/ 520&.0

116 Approval by the Attorney Genaral orm, Substance and Execution) (i applicable)

1.7 Ap by Jhe Governor and Exccutive Coundil (if applicable)
G&C e number: : G&C Meeting Date:

S o+ b
Coar ﬂ; of StnatFord

S

TRACY E. HUGHES
Notary Public, State of New Hampshire
My Commission Expires Aug. 23, 2022
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, ecting through the egency identified in biock 1.)
("'Swate”), engages conwactor identified in block 1.3
(‘Contractor”) 1o perform, and the Contractor shell perform, the
work or sale of goods, or both, identified and more particulady
described in the attached IT B which is incorporated
. herein by reference ("Services”). .

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

n Notwithstanding any provisicn of this Agreement to the
contrary, and subject to the approvel of the Governor and
Executive Council of the Stats of New Hampshire, if appliceble,
this Agreement, and ajl obligntions of the parties hereundcr, shall
become cffective on the date the Governor end Executive
Council approve this Agreement e indicated in block .17,
uniess oo such approvat is requirced, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1,13 (“Effective Dame™),

.

3.2 If the Contractor commences the Services prior (0 the

Contractor, and in the event that this Agreement does nofdecome

4. CONDITIONAL NATURE OF AGREEMENT.

* - Notwithstanding &ny provision of this Agreement 10 the
cootrary, ali obligations of the State hereunder, including,
without limitation, the cominuance of payments hereunder, are
contingent upon the avilsbility and continued appropristion of
funds affected by any state or federal legislative or executive
action that reduces, climinstes or otherwise modifies the
appropristion or aveilsbility of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part In no event shall the State be litble for any payments
hereunder in excess of such aviilable appropriated funds. In the
event of a reduction or termination of appropriated Tunds, the
State shall have the right to withhold psyment until such funds
- become avaitable, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
gving the Contractor notice of guch reduction or {erminstion,
The Statc shall not be required to transfer funds from any other
account or source (o the Account identified in_block 1.6 in the
event funds in that A coount &7 reduced or unavailahle. '

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. :
5.1 The contract price, method of payment, and terms ofpayment

are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reiinbursement 1o the Contracior for ail
cxpenses, of whatever nature incurred by the Contracior in the

performance hereof, and shall be the caly and the complete

compensation to the Contractor for the Services. The Siate ghall
have vo liability to the Contractor other than the contract price,
53 Tbe State reserves the right to offsct from ANy amounts

through RSA B0:7c or any other provision of law,

5.4 Notwithstanding any provision ‘in this Agreement 10 the
Contrary, and notwithstanding unexpecied circumsiances, in no
event shall th tota) of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLJIANCE BY CONTRACTOR WITH LAWS -
AND REGULATIONS/ EQUAL EMPLOYMENT '
OFPORTUNITY,

6.1 In connectinn with the performance of the Services, the
Conmractor ghall compiy with all applicable statutes, laws,

Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. [n addition, if this Agreement is
funded in any part by monies of the United Siates, the Contractor
shall comply with a1 federal exccutive onders, rules, regulations
and statutes, and with any rules, regulations and guidelines asthe -
State or the United States issue to implement these regulations.
The Contractor shal! also comply with ail applicablc intsliectual
propeny laws. ' ]

6.2 During the term of this Agreement, the Contracior shail not
discriminate against employees or applicants for employment
because of race, color, religion, creed, 8ge, sex, handicap, sexual
orienation, or national onigin and will-iake affirmative action 1o
prevent such discrimination. .

6.3. The Contractor agrees to permit the State or United States

- access to any of the Contractor's books, reconds and accotints fory

the purpose of ascertaining complisnce with all rules, cegulations
and orders, and the covemants, ienns and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shaltat its Own expense provide all personnel
necessary to perform the Services. The Contractor warranty that
all personnel engaged in the Services shall be qualified o
perform the Services, and shall be propedy licensed and
otherwise suthorized 1o do so under ail applicable laws,

7.2 Unless otherwise guthorized in writing, during the term of
this Agreement, end for o period of six (6) months afler the
Completion Datein block 1.7, the Contractor shall oot hire, and
shall aot permi any subcoatracior or other persen, firm or
corporation with whom ir ig engaged in a combined effort (o
perform the Services to hire, any person who is & Spate employee
or official, who is materially involved in che procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement,

73 The Contracting Officer specified in block 1.9, or his or her
successor, shail be the State’s representative. In the event of any
dispute conceming the interpretation of this Agreemenl, the
Contracting Officer's decision shall be final for the Suate,

/  Page2of4
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B. EVENT OF DEFAULT/REMEDIES.

8.1 Any one oc more of the following scts or omissions of the
Contractor shall constinute an cvent of defaull hereunder (“Event
of Default™):

8.1.) failure to perform’ the Services sansfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or

8.1.3 failure to perform any other covenant, term or conditionof

this Agreement.

8.2 Upon the ocaarence of eny Event of Defoulr, the Stete may
ke any one, or more, or all, of the following actions:

8.2.1 give the Coatractor a writren notice specifying the Eveat of

Default and requiring it to be remedied within, in the ebsence of -
8 grealer or lesser specification of time, thitty (30) days from the

date of the notice; and if the Evem of Default is not dmely cured,
terminate this Agreement, effective two (2) days afier giving the
Contractor notice of lermination;

8.2.2 give the Contractor & written notice specifying the Event of
Default 2nd suspendlng all paymenis to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period (rom the date of such notice uniil such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,

$.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the Stats may
owe to the Coniracior any damages the State suﬁ'ers by reason of
any Event of Default; andfor -

8.2.4 give the Contractor a written natice specifying the Event of
Default, treat the Agresment as breached, terminate’ the
Agreement angd pursue any of its remedics at law or in equity, or
both. .

8.3. No failure by the Statc to enforce any provisions hereof afier
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Defaul, or any subsequent Event of
Default. No express foilure to enforce any Event of Default shall
be decmed a waiver of the right of the Stzie to enforce each and
al! of the provisions hereof upon any ﬁmh:r or other Event of
Default on the pan of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph B, the State may, at is sole
discretion, terminaic the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Costractor that
the Statc is exercising ils option to terminate the Agreement,

9.2 In the eveni of an early termination of this Agreement for.
any reason other than the completion of the Services, the
Cootraclor shall, et thc State's discrefion, deliver to the
Contracting Officer, not later than fifteen (135) days after (he date
of termination, & report (“Termination Report”) describing in
detail 2ll Services-performed, and the contruct price eamed, to
and including the date of tennination. The form, subject maiter,
conleni, and number of copies of the Termination Repon shall
be identical to those of any Finat Report described in the attached
EXHIBIT B. In addition, at the Sinte's discrefion, the Contractor
shali, within-15 days of notice of éarly 1ermination, devetop and

Page 3 of 4

submit 1o the Stats 8 Transibon Plan for services under the
Agreement.

10. DATAJACCESS/CONFIDENTIALITY/
PRESERYATION.

10.1 As used'in this Agreement, the word “data™ shall mean all
informedion and things develaped or abteined during the
performance of, or acquired or developed by reason of, this
Agreement, including, but nor limited to, all studies, reposts,
files, formulas, surveys, maps, charts, sound recordings, video
recordings, pictonial reproductions, drawings, analyses, graphic
representations, computer programs, COMPULET PRNLOULs, Nofes,
lettcrs, memoranda, papers, and documeats, all whether
finished or unfinished.

10.2 All data and any propenty which has been received from
the Stote oc purchased with funds provided for that purpose
under this Agrecment, shall be the property of the State, and

-shall be returned to the Srate upon demand or upon termination

of thig Agreement for any reason.

10.3 Confidentiality of datn shall be governed by NI RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the Stare,

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreeroent the Contractor is in all respects
an independent contractor, and is neither an egent nior an
employee of the State. Neither the Comtractor nor any of its
oflicers, employees, ngents or members shal! have suthority to
biod the State or receive any benefits, workers' compensation or
olker emoluments provided by the State to its employees.

(2. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12,1 The Contraclor shall not essiga, or othenwise transfer any

intcrest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prioc to °
the assignment, and a writien consent of the Stale. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (8) merger,
consolidation, or a transaction or series of reloted trensactions in
which a third party, together with its affiliates, becomes the
direct or indirect owmer of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contraclor, or (b) the sale of all or substantially ef)
of the assets of the Contractor,

122 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the Siate,
The State is entitled to copies of all subconrecty and essignment

‘agreemcats and shall nol be bound by any provisions contained

in a subcontract or an assignment agreement 1o which it is not s
party.

13. INDEMNIFICATION, Uniess otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its

“officers and employees, from and against any and ell claims,

ligbilities and costs for any personal injury oc property damages,
patent or copyright infringement, or other claims nsserted ageinst
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission of the

Contractor Initials &= '
Date ZU
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Contractor, or subcontactors, incuding but not limited to the
negligence, reckless or intentional conduct. The State shall not
be ligble for any costs incurred by the Contracior arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein

cortained shall be deemed to constitute a waiver of the sovereign.

immurity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
" terminztion of this Agreement.

14, INSURANCE. ’

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
" subcontractor or sssignee to obtain and maintain in force, the
following insurance: .

14.1.1 commercial general linbility insurance against all claims
‘of bodily injury, desth or property damage, in mmounis of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all propeny
subject to subperagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described io subparagraph 14.1 herein shall be -

on palicy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Tnsurance, and
issued by insurers licensed in the State of New Hampshire,

14.3 The Contmactor shall fumish to the Contracting Officer -

identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also fumnish to the Contracting Officer identifed
in block 1.9, or his or her successor, certificate(s) of insurance
for ell renewal(s) of insurance required under this Agreement no
Iater than ten (10) days prior to the expiration datc of each
insurance policy. ‘The certificate(s) of insurance and any
rencwals thereof shall be attached and are incorporated herein by
reference. : -

15. WORKERS' COMPENSATION.

15.1 By signing this agreemeat, the Contractor agrees, certifies
and warrants that the Contractor isin compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Workers*
Compensation”).. .

15.2 To the extent the Contractor is subject to the requirements
of NH. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure snd maintain,
payment of Workers' Compensation in connection with
ectivities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer

identified in block 1.9, or his or her successor, proof of Workers™

Compensation in the manner described in N:H. RSA chapier
28i-A and any applicable rencwal(s) thereof, which shall be
atizched and are incorporated herein by refercnce. The State
shall not be responsible for paymem of any Workers'
Compensation premiums or for any other claim or benefit for
Centroclor, or any subcontractor or cmployee of Contractor,

16. NOTICE. Any notice by a party hereto 10 the other perty
shall be deesned 0 have been duly delivered or given at the time
of mailing by cestified mail, postage prepaid, in s United States
Post Office addressed'to the parties at the addresses given in
blocks 1.2 and 1.4, herein, ’

17. AMENDMENT. This Agreemnent may be amended, waived
or discharged oaly by an instrument in writing signed by the
parties herewo and only after approvel of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New FHlampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrecment shall
be governed, interpreied and constued in accordance with the
laws of the State of New Hampstire, and is binding upon and
inures to the benefit of the parties and their respective successors
end assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no nde
of construction shall be applied ngainst or in favor of any party.
Any sctions arising out of this Agreement shall be brought and
maintained in-New Hampshire Superior Court which shall have

_exclusive jurisdiction thereof, :

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (a5 modified in EXHIBIT A) shall control,

20, THIRD PARTIES. The parties hereto do not intend to -
henefit any. thid parties. and this Agreemeni shall not’ be
construed to confer any such benefit

21, HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shell in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

' 22 SPECIAL PROVISIONS. Additiona! or modifying

provisions set forth in the sttached EXHIBIT A are incorporated
herein by reference. ’

23. SEVERABILITY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction 1o be
coiitrary 1o any state or federa) law, the remaining provisions of
this Agreement will remain in fult force and cffect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed’ an original, constitutes the entire agreement and
understanding between the parties, und supersedes all prior
agreements and understandings with respect to the subject matter

which might rise under epplicable State of New Hampshire . hercof,
Workers' Compenstiion laws in connection with the
performance of the Services under this Agreement.

Page 4 of 4
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EXHIBIT A ~ Emily Boucher
Special Provisions

USE: : .

Once the Artwork is completed and becomes the property of the Slate, the State will not
permit any use of the Artist's name or misuse of the Artwork which, in the State's opinion,
would reflect discredit on the Artist's reputation or violate the spirit of the Artwork.

All preliminary data and research leading up to the execution of the final Artwork purchased
by the State remain the sole property of the Artist. ‘

The imagery developed by the Artist for the Artwork may oontinﬁé to be used as the Artist
chooses for other oﬁqinal works of art.
INSURANCE: - ‘

Section 14.1 pertaining to general liability is modified to so that the Comprehensive General
Liability is $1,000,000 and $2,000,000 in aggregate.

Section 14.3 is modified so that the artist is responsible to provide the Coritracting Officer
identified in block 1.9, or his or her successor, no less than ten (10) days prior written notice
of canceliation or modification of the policy. -

REPRODUCTION:

The Division of the Arts shall have the right to reproduce the image of the Artwork for
‘purposes of supporting 2nd promoting New Hampshire arts and for publicity purposes such
as within booklets, press releases, Division of the Arts Website, e-news, etc., with credit
given to the Artist in all cases. . ' ' o
ASSURANCE:

The materials of the artwork and installation hardware shall remain free from all defects for a
period of 60 days from the date of installation. Any defect noted within 60 days of the
installation date shall be repaired by the Artist at his/her expense. The date and remedy of
any repair shall be coordinated with and approved by the NHSCA staff. Any repair shal
restore the artwork to a condition requiring minimal maintenance as originally statedin the
Request for Proposals. Should the artist fail to remedy any defect within 60-days of
notification of defect, the State may deem the artists in default and pursue legal remedies as
provided in Section 8 of the P-37 Form.

Contractor Injtials ' E P)
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EXHIBIT B - Emily Boucher
Services

SERVICES & INSTALLATION

Consistent with the Request for Proposals dated April 24, 2019 and refiected in the artist's
proposal received on June 6, 2019, Emily Boucher will create and install at the Merrimack
County Superior Court a bronze bas-relief Mother of All Rivers 3'1 2" X3' %" X 2 %".

Contract cost includes transportation and installation.

INSTALLATION:
An employes of the NHSCA will coordinate scheduling of transportatlon and installation of
artworks and will be present onsite to assure contract compliance on the scheduled '

- installation day. Instaliation shall take place during normal business hours and the artist
agrees to take all reasonable precautions to avoid unsafe conditions for patrons and:
employees of the site.

The artist is required to amive fully prepared for the instaliation of the artworks on the
scheduled installation day.

A pre-installation site visit may be scheduled by NHSCA staff to help the artist assess
instaliation requirements, as requested by the artist.

Contractor Initials EE:
Date III_-HZU
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EXHIBIT C - Emlly Boucher
Payment

PAYMENT: _ -
The Artist shall be compensated by the State of New Hampshire (State) in the total amount of
the contract, which shall constitute full payment for all services, materials, travel, delivery,

and Installation (if specified under Exhibit B) to be furnished under the terms of this
agreement. Such compensation shall be-made in three instaliments, and processed upon
receipt of invoices submitted by Artist:

Commissions: :

« ' First payment: Thirty-five percent (35%) of the amount referenced above shall be
paid upon the effective date of this contract. '

« Second payment: Thirty-five percent (35%) of the amount referenced above shall
be paid when the project is seventy percent (70%) completed. '

«  Third and final payment: Thirty percant (30%) shall be paid after finat acceptance
by the State, wherein the State signifies that the Artwork has been completed.

Upon receipt and approval of the final invoice by the State, completion of an “Artist
Worksheet" by the Artist detailing final information and recommendations for maintenance on
the Artwork, and in consideration of the satisfactory performance of the services as
determined by the State, the State shall consider this acceptance of the Artwork and submit
invoice for processing. o :

The payment by the State of ths full contract price shall be the sole compensation to the

- . Artist fcr services and reimbursament 1o the Artist for all axpenses, of whatever nature, in the ™

performance of this contract and shall be considered complete. The State shall have no
liability to the Artist other than the contract price. .

-

Cantractor lnitts = 55 __
Date I IE“ZU



ACORD"
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMAOO/YYYY)
121172019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS .
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTERD OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: (f the centificate holders Is an ADDITIONAL INSURED, tho policy{les) must have ADDIIONAL INSURED provisions or be endorsed.
If GUBROGATION IS WAIVED, subject to the lerms and conditions of the policy, certain poilcies may roquire an sndorssment. A ststoment on
thia certificate does not confer rights to the certificats holder In lleu of such sndorssment(s).

PROOUCER a2 CT Lpurinda Moreno
Kennebunk Savings losurance (207} 8852041 [ ToE wep, (20719853122
50 Portiand Rosd . Burinda.moreno@kennsbunksavings.com
PO Box 770 AFFORDING COVERAGE e 8
Kannabunk ME 04043 msuren 4 ; NOrthfeld Insurence Company
HURZO - INSURER B :
Emlty Boucher and Bryan Boucher WSURER € :
8 Bbver &1 ' WIURER D :
WISUREA &
Dover NH 03820 WISURER F;
COVERAGES CERTIFICATE NUMBER:  19-20 Mastor REVISION NUMBER:
THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL mE TERMS,
EXCLUSIONS AND CORDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS. -
LTR TYPE OF INSURANCE !E m 'a:cv JMRDONYYY) | (MMODAYYY) LTS .
D] COMMERCIAL GENERAL LUBILITY i BALH OCCURRENGE s 1.000.000
: "DAIAGE TO RENTED -
| coamssauce [39 occum | PREVTSES (€a pccumencyy |3 100,000
| MED EXP (Any one peraon) $ 5.000
A - | we3sasre WASR010 | 2020 [ cnsona saovmuumy |3 1000000
GEN AGGREGATE LIMIT APPLIES PER: GENERAL AQGREGATE ¢ 2.000,000
POUCY iy Loc PRODUCTS - couPOPAGG | 3 2:000.000
oTHER: b
DUBED SHCLE LT
| AuToumoen £ Laan.y c[ga scciiom) 3
e auTo BODALY HJURY (Par persen) | § )
[ | ovwatn SCHEDWLED
|| Auroa owy ATOS DOORY LAY (Por scckient) | §
HIRED NDN-OWNED [ PROPERTY DAMAGE I
|| aut0s oy AUTOS ONLY | {Par pocident)
3
| vamRELLALAL | | ocoum EACH OCCURRENCE [
EXCESS LLAD CLAMS.MADE AGGREGATE . s
OED [ [ RETENTION § - s
WORMERS COMPENBATION LS T
AMD EMPLOYERS' LIABILITY vin [ghargre | | E"
ANY RAEXECUTIVE "iA EL EACH ACCOENT s
OFICERAEMBER EXCLUDED? e
('nm n b0} €L OrSEASE - gA ELprovee | 3
SCRIPTION OF OPERATIONS bulow EL DISEASE . POLKCY LT | 8
DESCRIFTION OF CPERATIONS / LOCATIONS / VEHICLES (ACDRD i, Additional Remarks Scheduls, msy be H o spsce Is required)

This Certficate of insurance s issued 83 a matier of information only and confers o fights upon the holder and doss not amenid, extand o sfler the .

coverage nfiorded by policias designated on the Cevtificats.

_CERTIFICATE HOLDER

CANCELLATYION -

Dept of Nawral end Culturs) Resouwrces.,
19 Piltsbury St

Concord
[l |

NH 03301

SHOULD ANY OF Tl-'lE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORZED REPRESENTATIVE

Ty et gl
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Business Owner

Artist

Work History

Mailing Address
5 Silver St
Dover, NH (03820

Studio Visits by Appointmant
at Sanctuary Arts .
117 Bolt Hill Rd

Eliot, ME 03503

MoonPoolStudios.com

Co-Owner, Moon Poct Studios, Dovér, NH - 2015 - Present

Contractors in the fine ar field specializing in the lost wax process of bronze casting & resin

art casting - Husband & wife owned and operated - Mold making - Wax patteming -"Sculpting

- Projsct management - Main contract with Green Foundry in Eliot, ME where we have worked '
on projects for artists including Ann Hirsch, Michael Alfano, Jud Hartmann, Christopher

Gowell, Erik Ourant, Peter DeCamp Haines, Michaet Locascio, Dave Cole, Pam Pindell & more

. Some of the hundreds of bronze projects that we have made molds & wax patterns for

include Archie by Valery Mahuchy located In Meradith, NH; Two children for the Bill Russell
Legacy Project by Ann Hirsch located at City Hall Plaza, Boston, MA; A Young Bulff by Michael
Alfano located at the Ashland Public Library, Ashland, MA; The New Bedford Fishermen's

Tributa Monument by Erik Durant located al the State Pier, New Bedford, MA; MA Stéte -+ -7~
Representative Tom Lopes Memoarial Statue by Erik Durant located at the Tom Lopes
Memarial Park, New Bediord, MA '

Seller, Sanctuary Arts Open House & Art Falr; Eliot, ME - Dec 2, 201‘8
Artist, Chaya Studio Jewelry Holiday Benefit Pop-Up Shop; South Portland, ME - Nov 24-Dec
24,2018

: Artist: Monozukuri: Japanese Inspired Works, Arundel Farm Galflery; Arundel, ME - May 26-
" Jun 16, 2018 *

Seller, Sanctuary Arts Open House & Arts Fair; Eliot, ME - Dec 12, 2017

Saller, Another Anime Con, Raddison Hotel; Manchester, NH ~ Oct 14-16, 2016

Performer, Iron Guild (Performance Iron Casting); Eliol, ME - 2011-2013 ‘
Actor, Appearance as Iron Guild Member, Sekai no hate mada itteq, a Japanese television
variety show, Episode #207, Mac Steel; Rutland, VT - 2012 ' )

' |
Instructor, Sanctuary Arts; Eliot, ME -~ 2017-Present
Origami Flowers Workshop; Upcoming, Spring, 2019
Direct Wax Sculpting; Summer, 2018

" Aubber Mold Making for Antist; Fall, 2017



" Education

Volunteer Work

" Past internships

References

# . -

Graphic Design Assistant, Emerson College; Boslon, MA - 2@12-2013

' iiﬁﬁ 1 assistant for A;so'clale Profassor Lisa Diercks of the Department of Writing, Literature

hing - Prepared student magazine projects for publication on i&auu.ggm'and WebCT/
ited student magazines for consistency using Adobe Acrobat - Researched and
copied articles for use in undergraduate and graduate graphic design courses

Keene State College; Keena. NH - BA English, minor in Writing, 2009
Emerson College: Boston, MA - MA Publishing & Writing, 2013

Nonprom Volunteer Board Member, Friends of Aomori: Poﬁland ME - Jun 2018-Present
Fundrausmg Committee Member - Programs Committes Member (dentification of potential
donors, fundraiser opportun:lues and Iideas for sharing information about the sister-state
relationship between Maine & Aomori Prefecture, Japan Participation in packing and
shipping Maine-Aomori Printmaking Sociely artist prinls to Japan for exhibition - Making
origami Nlowers to give oul with donations - Manning tables & giving out historical & cultural
information about Aomori Prefecture & its relationship with Maina

Volunteer. Dover Public Library; Dover. NH - Apr-Nov, 2017

Worked toward the identification and labelling of book series throughout the library - Applied

color coded slickers, numbered, applied tape and rearranged books in series order on

shelves - Identified and marked series through use of Novelist, Koha Reports, and Excel @
documentation )

English Tutor. Dover Adult Learning Center: Dover, NH - Feb-Nov 2017
Tutored for the ATI's Test of Essential Academic Skills (Reading & English and Language

_Usage Sections) & for advanced English language learners

Book Processing Volunteer, Concord Publia Library; Concord, NH - May 2010 - Apr 201 |

Stamped, labeled, and applied book jackets to new books - Mended books with cracked
spines and torn pqges/book jackets

Spnng Intarn Publishing Works; Exeter, NH - Feb - Apr2011
Took in-house inventory - Wrole and edited book copy - Researched and contacted potential

- book reviewers, buyers, and locations for author sngnings and readings

Axch:ves Intern, American Indapendence Museum; Exeter, NH - May - Sep 2010

Catalogued the museum’s collection of paper archives related to the Soclely of the Cincinnali

of NH

Lauren Dow. Green Foundry. Contact: greenfoundry@gmail.com '

: . Christopher Gowell, Sanctuary Arts.. Contact: christopher@sanctuaryarts.orgy



