
APR03'19 fill 9148 DftS
The State of New Hampshire ^

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

April 1, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to enter into an agreement with the Town
of Newmarket (VC #177449-6003), Newmarket, NH, in the amount of $75,553 to replace the
Lubberland Creek culvert at Bay Road, effective upon Governor and Council approval through
December 31, 2020. The funding source is 100% Federal Funds.

Funding is available in the account as follows:

FY2019

03-44-44-442010-3642-102-500731 $75,553

Dept. Environmental Services, Coastal Zone Management, Contracts for Program
Services

EXPLANATION

The New Hampshire Coastal Program (NHCP) issued a Request for Proposals (RFP) on May 7,
2018 for projects that enhance coastal resilience to current and future hazards. Projects eligible
to receive funding from NHCP's competitive Coastal Resilience Grant opportunity included
those that build the capacity to address future coastal flood risk and design, permitting, and/or
construction of site-specific projects that enhance coastal community and ecosystem resilience.
Eleven eligible proposals were received and ranked according to selection criteria and selection
committee discussion. Four proposals were selected to receive funding, including the proposal
submitted by the Town of Newmarket for this project. A scoring matrix that includes a list of the
staff who participated in proposal review, along with their titles and level of experience is
provided in Attachment B.

The purpose of this project is to replace a 36 inch corrugated metal culvert on Lubberland Creek
at Bay Road with a sixteen-foot wide and nine-foot-tall concrete box culvert. This culvert
replacement project is designed to achieve three primary goals for coastal and climate resilience:
(1) to restore aquatic connectivity at the system's tidal/freshwater interface allowing diadromous
fish passage at the perched Bay Road culvert; (2) to enhance the resilience of the Lubberland
Creek salt marsh. Great Bay estuary's second largest contiguous salt marsh and documented
exemplary natural community, by removing the existing tidal restriction at Bay Road with a

www.des.nh.gov

29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: (603) 271-7894 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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structure that will allow upstream salt marsh migration; (3) to remediate the flood hazard of this
road-stream crossing, which overtops during flood events and thereby compromises public safety
and contributes excess sediments and nutrients to Great Bay.

Total project costs are budgeted at $113,329. DES will provide $75,553 of the project costs
through this federal grant. The Town of Newmarket will provide $37,776 in matching funds. A
budget breakdown is provided in Attachment A.

In the event that the Federal funds become no longer available, general funds will not be
requested to support this program. The agreement has been approved as to form, substance, and
execution by the Office of the Attorney General.

We respectfully request your approval;

Robert R. Scott, Commissioner



Subject: Reconstructing the Lubberland Creek Crossing at Bay Road in Newmarket

GRANT AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS AND DEFINITIONS

1.1 State Agency Name
Department of Environmental Services

1.2 State Agency Address
PC Box 95

Concord, NH 03302-0095

1.3 Grantee Name

Town of Newmarket

1.4 Grantee Address

186 Main Street

Newmarket, NH 03857

1.5 Effective Date

,  Upon G&C approval
1.6 Completion Date

12/31/20

1.7 Audit Date

N/A

1.8 Grant Limitation

$75,553

1.9 Grant Officer for State Agency
Kevin Lucey, NHDES Coastal Program

1.10 State Agency Telephone Number
603-559-0026

i.iu; 1.12 Name & Title of Grantee.Signor
Steve Foumier, Town Administrator

1.13 A^nowledgment: State of New Hampshire, County of Rockingham
On / 7 / before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity ihdicated in block 1.12.

He or Justice of the Peace1.13.1 Signajtiire

(Seal) l/U \/_i OoA E-y^irCS H

1.13.2 Name & Title of Notary Public or Justice of the Peace

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

^dt.Commissioner

1.16 Approy^b/Attorney General's Office (Form, Substance and Execution)

Attorney, On: V / 2. /

by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for grant funds provided by the
Slate of New Hampshire, acting through the agency identified in block
1.1 (hereinafter referred to as "the State"), pursuant to RSA 21 -0, the
Grantee identified in block 1.3 (hereinafter referred to as "the
Grantee"), shall perform that woilt identified and more particularly
described in the scope of work attached hereto as EXHIBIT A (the
scope of work being referred to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided for
herein, the Grantee shall perform the Project in, and with respect to,
the state of New Hampshire.
4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder, shall
become effective on the date in block 1.5 or on the date of approval of
this Agreement by the Govemor and Council of the State of New
Hampshire whichever is later (hereinafter referred to as "the Effective
Date").

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed in
ITS entirety prior to the date in block 1.6 (hereinafter referred to as
"the Completion Date").
5." GRANT AMOUNT; LIMlfATION ON AlviODNTi
VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described in
EXHIBIT B, attached hereto.

3.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as
determined by the Slate, ahd as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant Amount.
The Slate shall withhold from the amount otherwise payable to the
Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the Stale of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the Grantee

for the Project. The State shall have no liabilities to the Grantee other
than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the total
of all payments authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the Project,
the Grantee shall comply with all statutes, laws, regulations, and orders
of federal, state, county, or municipal authorities which shall impose
any obligations or duty upon the Grantee, including the acquisition of
any and all necessary permits. .. "
7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after the

Completion Dale the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts shall be

supported by receipts, invoices, bills and other similar documents.
>, 7.2 Between the Effective Date and the date seven (7) years after the
Completion Date, at any lime during the Grantee's normal business
hours, and as often as the Stale shall demand, the Grantee shall make

available to the State all records pertaining to matters covered by this
Agreement. The Grantee shall permit the State to audit, examine, and
reproduce such records, and to make audits of all contracts, invoices,
materials, payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to ail matters
covered by this Agreement. As used in this paragraph, "Grantee"
includes all persons, natural or fictional, affiliated with, controlled by,
or under common ownership with, the entity identified as the Grantee
in block 1.3 of these general provisions.
8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
' personnel engaged in the Project shall be qualified to perform such

Project, and shall be properly licensed and authorized to perform such
Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, fimi or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State hereunder.
In the event of any dispute hereunder, the interpretation of this
Agreement by the'Grant Officer, and his/her decision on any dispute,
shall be final.

9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the performance
'of, or acquired or developed or obtained during the performance of, or
acquired or'developed by reason of, this Agreement, including, but not
limited to, all studies, reports, files, formulae, surveys, maps, charts,
sound recordings,'video recordings, pictorial reproductions; drawings,
analyses, graphic repr^entalions, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents, all
whether finished or unfinished. '

9.2 Between the Effective Dale and the Completion Date the Grantee
shall grant to the State, or any person designated by it, unrestricted
access to all data for examination, duplication, publication, translation,
sale, disposal, or for any other purpose whatsoever. .
9.3 No data shall be subject to copyright in the United States or any •
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided for
that purpose under this Agreement, shall be the property of the State,
and shall be returned to the State upon demand or upon termination of
this Agreement for any reason, whichever shall first occur.
9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and,otherwise use, in whole or
in part, all data.
10. CONDITIONAL NATURE OR AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess of such
available or appropriated funds. In the event of a reduction or
termination of those.funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have the
right to terminate this Agreement immediately upon giving the Grantee
notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee
shall constitute an event of default hereunder (hereinafter refeired to as
"Events of Default"):

11.1.1 failure to perforrn the Project satisfactorily.or on schedule; or
11.1.2 failure to submit any report'required hereunder; or
11.1.3 failure to maintain, or permit access to, thejecords required
hereunder, or

11.1.4 failure to perform any of the other covenants and conditions of
this Agreement.,
11.2 Upon the occurrence of any Event of Default, the State may take
any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of
the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this Agreement
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and Offering that (he portion of (he Grant Amount which would
otherwise accrue to the grantee during the period from the date of such
notice until such time as the State determines that the Grantee has

cured the Event of Default shall never be paid to the Grantee; and
11.2.3 set ofTagainst any other obligation the Stale may owe to the
Grantee any damages the Slate suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its remedies
at law or in equity, or both.
12. TERMfNATIQN.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not late'r than fifteen (IS) days after the
date of termination, a report (hereinafter referred to as the
"Termination Report") describing in detail all Project Work performed,
and the Grant Amount earned, to and including the date of termination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, (he approval of such a Termination Report by the

State shall entitle the Grantee to receive that portion of the Grant
amount earned to and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of these
general provisions, the approval of such a Termination Report by the
State shall in no event relieve the Grantee from any and all liability for
damages sustained or incurred by the State as a result of the Grantee's
breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the Slate or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement without
cause upon thirty (30) days written notice.
13. CONFLIcr OF INTEREST. No officer, member or employee
of the Grantee and no representative, officer of employee of the State
of New Hampshire or of the governing body of the locality or localities
in which the Project is to be performed, who exercises any functions or
responsibilities in the review or approval of the undertaking or carrying
out of such Project, shall participate in any decision relating to this
Agreement which affects his or her personal interests or the interest of
any corporation, partnership, or association in which he or she is
directly or indirectly interested, nor shall he or she have any personal
or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of the
State. Neither the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have authority to bind
the State nor are they entitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in' this Agreement without
the prior written consent of the State. None of the Project Work shall
be subcontracted or subgranteed by the Grantee other than as set forth
in Exhibit A without the prior written consent of the Slate.
16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against (he State, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out oO Ihe acts or admissions of the
Grantee of Subcontractor, or subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein contained shall be
deemed to constitute a waiver of the sovereign immunity of the State,
which immunity is hereby reserved to the Slate. This covenant shall
survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for the
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benefit of the Slate, the following insurance:
17.1.1 statutory workers' compensation and employees liability
insurance for all employees engaged in the performance of the Project,
and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and $500,000
for property damage in any one incident; and
17.2 The policies described in subparagraph 18.1 of this paragraph
shall be the standard form employed in the Slate of New Hampshire,
issued by underwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. Each policy shall contain a
clause prohibiting cancellation of modification of the policy earlier
than ten (10) days afler written notice has been received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce any
provisions hereof aflerany Event of Default shall be deemed a waiver
of its rights with regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed a waiver of

any provisions hereof. No such failure or waiver shall be deemed a
waiver of the right of the Slate to enforce each and all of the provisions
hereof upon any further or oth'er default'on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other party shall be
deemed to have been duly delivered or given at the time of mailing by
certified mail, postage prepaid, in a United Stales Post Office
addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afler approval of such amendment, waiver or discharge
by the Governor and Council of the State of New Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the State
of New Hampshire, and is binding upon and inures to the benefit of
the parties and their respective successors and assignees. The captions
and contents of the "subject" blank arc used only as a matter of
convenience, and are not to be considered a part of (his Agreement or
to be used in determining the intent of the parties hereto.
22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be deemed
an original, constitutes the entire agreement and understanding
between the parties, and supersedes all prior agreements and
understandings relating hereto.

Contractor Initials

Date -^7



Exhibit A

Scope of Services

Project Title: Reconstructing the Lubberland Creek crossing at Bay Road in Newmarket

The Town of Newmarket will replace a 36 inch corrugated metal culvert on Lubberland Creek at
Bay Road with a sixteen-foot wide and nine-foot-tall concrete box culvert. This culvert
replacement project is designed to achieve three primary goals for coastal and climate resilience:
(1) to restore aquatic connectivity at the system's tidal/freshwater interface allowing diadromous
fish passage at the perched Bay Road culvert; (2) to enhance the resilience of the Lubberland
Creek salt marsh, Great Bay estuary's second largest contiguous salt marsh and documented
exemplary natural community, by rerhoving the existing tidal restriction at Bay Road with a
structure that will allow ujDStream salt marsh migration; (3) to remediate the flood hazard of this
road-stream crossing, which overtops during flood events and thereby.compromises public safety
and contributes excess sediments and nutrients to Great Bay. The Town of Newmarket will
perform the following scope of services to achieve the aforementioned goals.

•  ̂

Task 1. Pre-coDstructioD coordination and planning

i. Utility coordination and relocation

ii. Contract for engineering and environmental services

iii. Secure regulatory permits

iv. Complete 100% plans and construction specifications

V. Procure construction materials (box culvert, headwall, guardrails)

Task 2. Construction

i. Implement traffic management for construction period

ii. Mobilization: prepare construction site, install erosion control measures

iii. Demolition: remove existing structure, prepare site for replacement structure

iv. Install 16' x 9' concrete box structure

V. Road reconstruction, pavement milling and marking

vi. Site stabilization: loaming and seeding

vii. Guardrail installation

Page 4 of 9 Contractor Initi
Date



Task 3. Reporting

i. Prepare and submit three (3) electronic semi-annual Progress Reports to
NHCP in .pdf format., The semi-annual progress reports shall briefly describe
the completion of any work specified in Exhibit A: Scope of Services.

- The first progress report shall summarize project activity during the period
from the start of the project through June 30, 2019 and is due by July 15,
2019.

- The second progress report shall summarize project activity during the
period July 1, 2019 to December 31, 2019 and is due by January 15, 2020.

- - The.third.progress report shall summarize project activity during'the period
January 1, 2020 through June 30, 2020 and is due by July 15, 2020.

■s

ii. Prepare and submit a final report to NHCP Coastal Program by December 31,
2020. An electronic copy of the final report shall be submitted in .pdf format.
The final report shall describe all project activity and shall include a summary
of project costs. The funding credit language quoted in "Funding Credit"
below shall appear on the final report along with the logos of sponsoring
agencies (NHDES, NHCP & NOAA).

Additional Requirements:

Permits: Grantee shall provide copies of all necessary permits and regulatory approvals to
NHCP prior to proceeding with construction activities related to the replacement of the
Lubberland Creek culvert afBay Road.

Funding Credit: All work products intended for public distribution, including websites, flyers,
newsletters, signage etc., shall include the logos of the sponsoring agencies as follows: NOAA,
NHCP, and NHDES. Additionally, all work products intended for public distribution shall
include the following funding credit statement: "This project was funded, in part, by NCAA's
Office for Coastal Management under the Coastal Zone Management Act in conjunction with the
NH Department of Environmental Services Coastal Program."
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Exhibit B

Method of Payment and Contract Price

The State shall pay to the Grantee the total reimbursable prograrh costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made by the Grantee using a payment request
form as supplied by State, which shall be completed and signed by the Grantee. The payment
request form shall be accompanied by proper supporting documentation in the amount of each
requested disbiirsement and required matching funds. .Documentation of reimbursable and
matching costs may include invoices for supplies, equipment, services, contractual services, and
a report of personnel, travel and indirect costs. For projects that demonstrate progress solely
through the submission of interim-progress reports, payments shall be-raade upon receipt, review
and approval of the interim progress report and accompanying payment request form. Pre-
agreement costs may be reimbursed or counted as matching funds as long as those costs were
incurred within the effective period of the federal grant and after State approval of the project.
The Grantee must request prior written approval from the State to incur pre-agreement costs.
Payments shall be made to the Grantee no more frequently than monthly.

The total reimbursement shall not exceed the grant award of $75,553. Matching funds provided
by the Grantee shall total at least $37,776 of non-federal cash and in-kind services.
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Exhibit C

Special Provisions

Subparagraph 1.7 of the General Provisions shall not apply to this Agreement.

Federal Funds paid under this agreement are from a Grant Agreement to the State from the US
Department of Commerce (DOC), National Oceanic and Atmospheric Administration under CFDA #
1 1.419. All applicable requirements, regulations, provisions, terms and'conditions of this Federal
Grant Agreement are hereby adopted in full force and effect to the relationship between this
Department and the grantee.

In addition to the General Provisions of Paragraph 1 through 23, the following provisions as
required by federal regulations apply to this Agreement: ' ' ' >

I) Nondiscrimination. The Grantee shall comply with 15 CFR part 8 which prohibits discrimination
under any program or activity receiving DOC assistance on the basis of race, color, national origin,
gender or handicap, and 15 CFR'part 20 which prohibits discrimination based on age.

II) Financial management. The Grantee shall comply with 15 CFR part 24.20 and the specific
standards regarding financial reporting, accounting records, internal control, budget control, allowable
cost, source documentation, and cash management outlined therein.

III) Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including match,
shall be incurred during the period of performance of the project, and shall be allowable, meaning that

-- the costs must conform to specific-federal requirements detailed in 15 CFR part 24.22: and 0MB
Circular A-87.

IV) Matching funds. All matching funds contributed by the Grantee shall conform to the same laws,
.  - regulations, and grant conditions as.the federal funds in the.Agreement and.referenced in 15 CFR.part-

24.24 and OMB Circular A-87.

V) Property Management. The Grantee shall comply with the property management and procedures
detailed in 15 CFR part 24.32 andl5 CFR part 24.33.

VI) Debarrment and Suspension. The'grantee shall comply with! 5 CFR part 26. By signing aiid
submitting the Agreement, the Grantee certifies that they have not been debarred or suspended by a
government agency. The Grantee will not make any award or permit any award (subgrant or
subcontract) at any tier to any party which is debarred or suspended or is otherwise excluded from or
ineligible for participation in Federal assistance programs under Executive Order 12549, "Debarment
and Suspension."

VII) Procurement. When purchasing goods or services with grant or match funds, the Grantee shall
comply with procurement regulations as detailed in 15 CFR part 24.36 which include procurement
standards, competition, methods of procurement, contract cost and price, agency review, bonding
requirements, and contract provisions.

a. Assignment of Subcontracts. The Contractor shall not assign, or otherwise transfer any interest
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in this contract without the prior written consent of the Contract Owner and the State,
b. Subcontracts. The Contractor shall:

i. Ensure that every subcontract includes provisions for compliance with Federal and State

standards applicable to the contract;
ii. Ensure that every subcontract includes any clauses required by Federal statute and
executive orders and their implementing regulations; and
iii. Ensure that subcontractors are aware of requirements imposed upon them by State and
Federal statutes and regulations.

yill) Participation by Disadvantdged Business Enterprises. The Grantee shall comply with the terms

of 15 CFR part 24.36(e), which requires that organizations conduct a competitive procurement
process making a good faith effort to utilize goods and services provided by disadvantaged
businesses.

IX) New Restrictions on Lobbying: Interim Final Rule. The Grantee shall cornply with the terms of 15
CFR part 28 and 0MB Circular A-87 which prohibit the use of federal grant funds to influence (or
attempt to influence) a federal employee, and requires the submission of Standard Form LLL

("Disclosure of Lobbying Activities") if wowfederal funds have been used to influence (or attempt to
influence) a federal employee.

X) Drug-Free. Workplace. The Grantee shall comply with the terms of 15 CFR part 26 which require
that as a condition of the Agreement, certification that they maintain a drug-free workplace. By signing
and submitting the Agreement, the Granteee certifies that he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any
activity associated with the Agreement..

Xi) Bonding requirements. For construction or facility improvement contracts or subcontracts
exceeding the simplified acquisition threshold (currently $100,000), the minimum requirements shall be
as follows:

a. A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee"
shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute
such contractual documents as may be required within the time specified.

b. A performance bond on the part of the contractor for 100 percent of the contract price. A
"performance bond" is one executed in connection with a contract to secure fulfillment of all the
contractor's obligations under such,contract.-

c. A payment bond on the part of the contractor for 100 percent of the contract price. A "payment
bond" is one executed in connection with a contract to assure payment as required by law of all
persons supplying labor and material in the execution of the work provided for in the contract.

XII) Federal Funding Accountability and Transparency Act (FFATA). The Grantee shall comply
with the terms of the FFATA by providing DBS with their Data Universal Numbering System (DUNS)
number, and all applicable Executive Compensation Data information as required under the FFATA.
The Grantee's DUNS number is 037699121.

Page 8 of 9 Contractor Initials
Date's



CERTIFICATE OF AUTHORITY

1, Donna (Diig^. Deputy Town Clerk ofNewmarket. New Hampshire do hereby certify that:

£1) at the Town Council Meeting held on March 6, 2019 the Town Council voted to authorize the Town to

apply for, accept and expend money from state, federal, or other governmental unit or a private source
which becomes available during the year in accordance with the procedures set forth in New

Hampshire law;

(2) at the regular meeting on March, 6, 2019, the Town Council voted to accept federal funds and enter

into a contract with the New Hampshire Department of Environmental Services. The Town Council

further authorized the Town Administrator_to execute any documents which may be necessary to
effectuate this contract;

(3) The Town ofNewmarket warrants that this authoriMtion has not been revoked, annulled, or amended

in any manner whatsoever, and remain in full force and effect as of the date hereof; and

(4) The following person has been appointed to and now occupies the office indicated under item (2)
above:

Steve Foumier. Town Administrator

I

IN WITNESS WHEREOF, I have hereunto set my hand as the Deputy Town Clerk ofNewmarket. New

Hampshire this 1 day of 2019.

I4m
Donna Dugal, ppputy Town Clerk

My Commission expires: 3 ̂  Z-f

State of New Hampshire

County of ROCKINGHAM

On this the 1 day offAuyA, ̂ 1^. before '^4c\/&vi 5) , the undersigned officer,
personally appeared Donna Dugal who acknowledged herself to be the Deputy Town Clerk ofNewmarket

New Hampshire, and that she as such Deputy Town Clerk, being authorized to do so, executed the

foregoing instrument for the purpose therein contained.

In witness whereof I hereunto set my hand and official seal.

Justice of the PeaccTrntal^ublic
'  (Seal) Commission Expiration Date:_
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Primex'
NH PubUc Riik Manaotm«nt Eichong* CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex'} is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-0,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex* is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition. Primex* may extend the same coverage to non-members.
HoNvever, any coverage extended to a non-member is subject to aD of the terms, conditions, exclusions. amei>dments, nrles, policies and procedures
that are applicable to the members of Primex*. including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage 8 (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is Issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter tho coverage afforded by the coverage categories listed below.

Participating Mambar: Mambar Numbar.

Town of Newmarket 255
186 Main Street

Newmarket, NH 03857

Company Atlording Coverage.'

NH Public Risk Management Exchange • Primex'
Bow Brook Place

46 Donovan Street

Concord; NH 03301-2624

•  '' "i • ■ ; '' Typa of Covaraga '' -
: ̂EffacUva Data_
fmm/dd/wwl

'.. Explratlon.Oata ' ■Umiu; NH Statutbry Limits May /^'ply .1'' -: '
X- General Liability (Occurrence Form)

Professional Liability (describe)

□ SX □

7/1/2018 7/1/2019 Each Occurrence ( 1.000,(X)0
General Aggregate $ 2,000,000
Fire Damage (Any one
firel

Med Exp (Any one person)

Automobile Liability
Deductible Comp and Coll; $1,000

Any auto

Combined Single Umit
(EKhAccMent)

Aggregate

•

Workers' Compensation & Employers' Liability Statutory

Each Accident

Disease - Each EniployM

Disease - PoOcy Urrit

Property (Special Risk Includes Fire and Theft)

1

Blanket Limit. Replacement
Cost (unless otherwise slated)

Description: In regards to the Grant Agreement, the certificate holder Is named as Additional Covered Party, but only to the extent
liability Is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend to others. Any liability resulting from the negligence or wrongful acts of the Additional Covered Party, or their employees,
agents, contractors, members, officers, directors or affiliates Is not covered.

CERTIFICATE HOLDER: X Additional Covered Party Loss Payee Primex' - NH PubUc Risk Management Exchange

By: 7ammf V*mm

Date: 2/12/2019 tdenver(8)nhDrlmex.oraNH Department of Environmental Services
29 Hazen Drive
Concord, NH 03301

Please direct inquires to:
Primex' Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax



Primex'
NH Public Risk Manogcmont Exchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex® is authorized to provide pooled risk
management programs established for the tienefrt of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition. Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, njles, policies and procedures
that are applicable to the members of Primex®. including but not limited to the firkal and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, arid
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public OfTtcials Errors and Omissions). D (Unfair Employment Practices). E (Em^oyee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good starrding of the New Hampshire Public Risk Management Exchange. The coverage provided may.
hoswever, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Partkipeling Member Member Number:

Town of Newmarket 255

186 Main Street

Newmarket, NH 03857

Company Affording Coverage:

NH Public Risk Management Exchange - Primex'
Bow Brook Place

46 Donovan Street

Concord. NH 03301-2624

. Type'of Cowege;'^
.^■Effeetiye Otf«'
.• (mm/ddArk^F

Expireiion Dete '
■ fmm/dd/vvYv)^ - X/mAi.- NH'Statutory.Limlts May Apply; If.Not-.

General Liability (Occurrence Form)
Professional Liability (describe)

Each OccurrerK^e

General Aggregate
Fire Damage (Any one
fire)

Med Exp (Any one person)

Au
De

tomobile Liability
■ductible Comp and Coll:

Any auto

Combined Single Limit
(Each Acddcni)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2018 7/1/2019 X  Statutory

Each Accident S2.CXX).000

Disease - Each Employee $2,000,000

Disease - Policy Umh

Property (Special Risk includes Fire and Theft) Blanket Limit. Replacement
Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: Additional Covered Party Loss Payee Primex® - NH Public Risk Management Exchange

By;

Date: . 2/12/2019 tdenver^nhprimex.oraNH Department of Environmental Services
29 Hazen Drive
Concord. NH 03301

Please direct inquires to;
Primex® Claims/Coverage Services

603-225-2841 phono
603-228-3833 fax



Attachment B

Grant Scoring Matrix

Dover Great Bay Stewards Rockingham Planning Commission SeabrookHamptons Estuary illAecna Straff droRegional lP gninnaCommiss hT eNature Conservancy NHSeaGrant/UNH Coop Ext Dunes UNHOcean Engineering Foster  HNUOcean Engineering Lippmann  HNUCoop Ext CITC UNHSponsored Research

Reviewer "A" 56 86 59 60 79 84 81 79 37 89 66

Reviewer "B" 63 86 66 76 85 91 80 80 73 81 82

Reviewer "C" 78 92 71 76 80 95 87 84 53 94 81

Reviewer "D" 66 88 55 78 74 95 93 62 63 87 65

Reviewer "E" 77 94 67 79 90 98 92 81 60 97 89

Reviewer "F" 86 98 84 85 80 92 94 87 52 99 70

AVERAGE 71.0 90.7 67.0 75.7 81.3 92.5 87.8 78.8 56.3 91.2 75.5

RANK 9 3 10 7 5 4 6 11 2 8

Review Team Members:

•  Steve Couture, Coastal Program Administrator, 19 years of experience in environmental
planning and grants management

•  Rebecca Newhall, Northeast Regional Liason, NOAA Office for Coastal Management,
16 years of experience in grants management

•  Chris Williams, Federal Consistency Coordinator, 19 years of regulatory and coastal
management experience

• Kevin Lucey, Habitat Coordinator, 16 years experience with environmental assessment,
project management, and watershed restoration

• Kirsten Howard, Coastal Resilience Coordinator, 9 years coastal policy and management
and resiliency experience

• Nathalie Morison, Coastal Resilience Specialist, 8 years coastal policy and management
and resiliency experience


