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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

New Hamnshive

Department of Transportation
CHRISTOPHER D. CLEMENT, SR. JEFF BRILLHART, P.E.
COMMISSIONER ASSISTANT COMMISSIONER
Her Excellency, Governor Margaret Wood Hassan Bureau of Right-of-Way
and the Honorable Council June 19, 2013

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-c and 228:31, AUTHORIZE the Department of Transportation to sell a 1.76 +/- acre parcel
of State owned land located on the easterly side of US Route 3 in the Town of Bedford to Sentinel Acquisition
Corp. for three hundred twenty-five thousand ($325,000.00) dollars plus a one thousand one hundred ($1,100.00)
dollar Administrative Fee, effective upon Governor and Executive Council approval.

Pursuant to TRA 1000, FURTHER AUTHORIZE the Department of Transportation to compensate Prudential
Verani Realty from the proceeds of the subject sale in the amount of $19,500.00 (6%) for real estate services,
effective upon Governor and Executive Council approval.

It has been determined by the Division of Finance that this parcel was originally purchased with 81% Federal
Funds and 19% Highway Funds.

Funding is to be credited to the Highway Fund as follows:

04-096-096-960015-0000-UUU-402156 FY 2014
Administrative Fee $1,100.00
04-096-096-960015-0000-UUU-409279 FY 2014
Sale of Parcel $58,045.00
($325,000.00 — $19,500.00 = $305,500.00)

04-096-096-963515-3054-401771 FY 2014
Consolidated Federal Aid $247,455.00

($325,000.00 - $19,500.00 = $305,500.00)
EXPLANATION

The Department of Transportation wishes to sell this parcel located on the southeast corner of US Route 3 and
Iron Horse Road in the Town of Bedford.

This parcel,vconsisting of approximately 1.76 acres, was acquired in 2004 and is the remnant of a larger parcel
acquired in connection with the construction of the Manchester Airport Access Road project (Federal project
number DPR-F-0047(001), State project number 11512 Bedford-Manchester-Londonderry-Merrimack).

Access to this parcel will be from Iron Horse Road only. No access will be allowed to US Route 3 from this parcel.
The Department will also retain slope easements as shown on the highway plans. This parcel is also encumbered
with a 20-foot wide sewer easement that was granted to the Town of Bedford.

This request has been reviewed by this Department and it has been determined that this parcel is surplus to our
operational needs and interest.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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Approval of the sale of this property by the Council of Resources and Development is no longer necessary per
RSA 4:39-c whereas the parcel to be sold was purchased with Highway funds.

On June 26, 2012, the Long Range Capital Planning and Utilization Committee approved the Department’s
request to enter into a listing agreement with Prudential Verani Realty to sell the above property for $325,000.00.
This approval allowed the Department to enter into Purchase & Sale Agreements (subject to G & C approval) with
prospective buyers, and allowed negotiations with prospective buyers within the Committee’s current policy
guidelines. Also, the Long Range Capital Planning and Utilization Committee approved at their June 26, 2012
meeting to compensate Prudential Verani Realty a 6% commission for the sale of this property.

Prudential Verani Realty marketed the subject property and brought all offers to the Department for consideration.
On June 10, 2013, the Department entered into a Purchase and Sale Agreement with Sentinel Acquisition Corp.
for $325,000.00 plus a $1,100.00 Administrative Fee.

In accordance with RSA 4:39-c, the Town of Bedford has been offered this property at the approved purchase
price and they did not express an interest in purchasing the property. The New Hampshire Housing Finance
Authority was also offered the property at the approved price in accordance with RSA 204-D:2 and responded to
the Department that they are not interested in purchasing the property.

Authorization is respectfully requested to sell the above-described 1.76 +/- acre parcel of land to Sentinel
Acquisition Corp. for $325,000.00, and also to pay a commission of 6% ($19,500.00) from the proceeds to
Prudential Verani Realty. In addition, miscellaneous closing costs such as property tax pro-ration, attorney fees,
and recording fees are anticipated as part of the closing. Authorization is respectfully requested to pay these fees
from the proceeds of this sale; all fees paid at the closing will be documented by the Closing Statement.

Respectfully,

o,

Christopher D. Clement, Sr.
Commissioner

CDC/PJM/dd
Attachments



DEPT. OF TRANGPURTATION
RIGHT-OF-WAY

JUN 29 2012
RECEIVED

LRCP 12-036

JEFFRY A. PATTISON
Legislative Budget Assistant

(803) 271-3161 a%f“ﬂn of ﬁNBﬁI ;Hzxmpﬁhtte

MICHAEL W. RANE, MPA RICHARD J. MAHONEY, CPA
Deputy Legislative Budget Assistant OFFICE OF LEGISLATIVE BUDGET ASSISTANT Director, Audit Division

{803) 271-3161 State House, Room 102 (803) 271-2785
Concord, New Hampshire 03301

June 26, 2012

Charles R. Schmidt, P.E., Administrator
Department of Transportation

Bureau of Right-of-Way

John O. Morton Building

Concord, New Hampshire 03301

Dear Mr. Schmidt,

The Long Range Capital Planning and Utilization Committee, pursuant to the
provisions of RSA 4:39-c, on June 26, 2012, approved the request from the Department
of Transportation, Bureau of Right-of-Way, to enter into a listing agreement for a term of
one (1) year with Prudential Verani Realty, for the sale of a 1.76 +/- acre parcel of State
owned land located on the southeast corner of US Route 3 and Iron Horse Road in the
Town of Bedford for $325,000, assess an Administrative Fee of $1,100, and allow
negotiations within the Committee’s current policy guidelines, subject to the conditions
as specified in the request dated June 11, 2012,

Sincerely,

Je A. Pattison

Legislative Budget Assistant

JAP/pe
Aftachment

TDD Access: Relay NH 1-800-735-2964
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deépasit rromies: Anto the Clerk-of Goud: ofproperjusisdiction-inaai Adtiosol Interpleader, providing sach
perty whth notice theroof sha Rrbe gischirged fromSis.obliguiionsas yesied derein, gnd cuchparry o fnis

' agrecmen shilf thereaferbolit the Escrow Ag ek Harmles siin sucliezpactty: Eoch.party. herfosgrees it

e Escrow Agent mimydsduct tb:mafbeumg agrsuch’ lﬂ:mka.é:r iion fiom e monieshetd £

sgsrow-pridr i :!tfmw;&dimgnfume fothe Clerk of sich Court

FINANCING: This giregmeat fstiol cmmgm-wéﬂuym .obuiﬂ-ﬁng-‘ﬁmxﬁmg.

' 'rm E: Him vor-desiss wn examineiitet sf1illecheshall pay lgtosthemol. ipon exmminatiuno e
s found: i the Stk 451 0t good ind markdnble-endifreesfrom ol Trensand encembrunces Buyer-shell
Bt baobligasdtoofoscand Sellerishall mevex reasonshie e, notia excosd Wiy {30} diys rom tw

" ate-plnotfization of defect (drilexs atherwise sgroedin o vmung}. mremedy-such defecring: rmn:r

" 1easonobly setistattomt fo Buysrand Byyer shak- pedbligeicd 16 close within g Fegsonpble tay 6T such
sEmey; IEScHerisinabiglocordthe tite defectsane convey merkclabie tisz-ing goch mannem, the Buyer
Bynéiion o ScllersHell buve the-Rghtaola) secepraichtitleinc Seiler aigy ddmweroi (Y }iﬂmlnme his
2 ereemient and recehve-back all-depustts, provaunts.and intoresisthersan - from: the Scller.andior Escrow
Apent. Noiwitsstanding Abo foregoing, Sellerghall samfyand dudumg:: = OF prioy to cloiig ANy
licns paf- mhr.-.rcmuml‘ﬂ‘aanYemmg ihercal prapery-thar mas-be satisfied by the: payoest of
moneyandpuy-any. Fidtation et is:i a liquidated:amotat inclit ing any terest o penehies dug
thereon, which obitigation thatf suivive Ciesiag snd the recordstion af the: deed.

AGE NCY: The ondersignpd: SELL.F RESYand; HUYERLS) usderutend: it Postontial Vierany Co mmeeial
Keat Eqate Ageney represems:ific SECLER anil zaciol Bufaaf and- S&llet peprosenete dre wher ot Lhes
not:doaft with-zny 6 he Brokar orTmder with fespect & s Agrecueat at thes Property, BELLER shall- pay
ary-feodue Pradentsl Versnt Commercial Reul BEsteie Agericy irconneci{on with this Agresint ar
Closing.

EFFFCTIVE DATE: This- Agreemont Is @ binglag contract wiven signed by Dot BUYER md SULLER
il v v Ak fadthas baet communicefed, whicir sisll be the Effective Dz, - Thi use. ofdayy ic mepad
wmeen celondar doys from Effeciive Dae of this sgrecmeny, quless oxierveiss sxpressly set fonth, Unlex
expresdly stacd 1o e conteary, doattineg b tiﬁs Agrearnant; mchaling. ) sckiends, capressed ux o dpocific

QIR UAIHEDTIS 4 t’.&
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date shatl ond e 12:00 tidnight Eastern Tinr-on sl date, H the-doy for. performance-of mny action i thig
Agreenwatshall S21lon  Smurday, Sunday ora dey Uwhich the-bonks ore closed in “New York or Mow
Hempshirg, the fime Tor wunh action shall be cidondod t 1his first business: day: (henoa fler,

APOITIONAL: - ) ] . . S
Av Snleusubjest wiapptewtd by fhe Guvernor aud Executive Coenell, provided. IT such approvill ¥ ot -
réeeived{or decfined) Whkin 80:days-oT v e heeof Buver may, gl is-opifint omiraE1his Agreomant
ond reccive 8 mhOmd of B cepesis.  Selier shall promptly submit. this Comvget, end =i rcqmrcd
supplementst documenialion forsuch gpprowdl In thy aprrapm:e manter.and Profecme such =y i festion i
aod “fisith,  Sieler shell mor submt for-sppee way other earfrocty.gr 0ffers, negofiiie.or entex ime aiy
othertonmmetsar-ngrecmeTit with reapect Wb suls. of the.roal - property: during the ol this Agreemanl,
- Except.forsuch: -apgroval, Seller reprosenits and warrasts that &t is-duly: enthorized to transfor the propérty
PRESURAT W02his Agrctmat.

8, In addirion to. tee purchase price; the buyer witl b mubjecl to e sddiionsl Administwtve Fae of
$1,100.00 e dlosing.

C. This agreement s sulijecrio he requirémenmis ofall starutes.applicable to the dispoeition wf real property
ownzd by the’ State of Hew Himpshire, Deprrment of Transportetion incindisg, wihour:limigaion, any
sigheander such:dunwes .of-the Tovn. of Bedford, NH, theiNew Hampshire Housiitg Finance: Amhon‘}
and 20y sthar glate O County: ‘agencies ivpurchaseithe. -praperty prior o Closing, provided thst'if rgy such
nyn fs:exercised (oril Buyers-this -campany shalf refuse te:insure Buyees itie £5 the Teat peapery 8l
r':a*-ng e from #nd egrinst=eny warh dghtsy Buyer shall by enfitfed 16 terminate thiz-Agreement snd
rective & roiund of all-dipasits SSe ey shallcomply with thesrequirements :of 1 such algnnes va copnett on
with the wramsactions zonizmplacg by this Contractand deliver wiuyer ressoaalic evidence thereo! pnm
1o Ciosing fnchnding, erithowt lhniumm, 1z} Seilers-certificalion that the: npp:opﬁazc STAYLSOrY DIOGTUINTY
Tave bewn-ficd wWith respect 10 uch:sibuses, and - confirmation. ufuppmvﬂ ofsuck wavssctions 4y e
Gevesor g0 he Extenlive Coragll.

NOTICES: All aoticss.. rcﬂuests onsents and other communicalions reqized or
permitind“io e dotiversd hercunder shall beiis “writtogiand shall e detivered by Federnl
Exgrress or other 2ix courier ar by wiéfacsimile, a8 Follows:

Ta Escrow Agent otr Wadlcigh, Starr & Peters, P.LLC.
: - 95 Mariat Sty
Manchester, NI 03501
Attn?  WiHkiem Tocker, Esq.
PhoneNo.: (603 206-7260
TelefaxNe.:  {503) 669-6018

TorGeiler g The address: firs nhove written®
At Attorbey Chardes B Schinvidt
PhoneNo:x (60332713237
Telefuw Mo (603) 271-6915

To Buyer at: The atldress first. sbave given
‘ Atm Robent.B, Kass
PhoncNoo (212} 408-2911
Telefax Mot (212) 6038253

With 8 copy (o Ingrmm Yuzek Gainen Canoll & Berotoni, LLP

250 Park Avenpz, 6" Floor
New Yoik, New York 10177

Jde_I\iﬂGETG—GHB - .fj’
' e




Atine  Wenl Weinsiein, Esa,
fhone ez (2125 9075630
Tolefne o (217) 9078651

4 s This. agreoimzat constintesthe enthe sgreementbotmen-thie particsreliing 10
d)e su’o;acl Lhrtor g mymornsre-mmts pertzining Thertiu, whather orel.or writien, Brve Bzen merped
and pagrared Into the Agreement.  THIS HS.A LEGAL INSTRUMENT, IF NOT UNDERSTIOD,
LEGRL, TAX OROTHER COUNSEL SHOIRD BE'CONSUL TED BEFORE SIGRING.
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EXCLUSIVE LISTING AGREEMENT

FOR SALE OF PROPERTY
AGREEMENT made this | day of February, 2013 __hy and hatween Prudential Verani Realty
One Verani Way, Londonderry, New Hampshire (the Broker) and  Siate of New Hampshire, Department of Transportation (the Seller)
of P.O.Box 483, 7 Hazen Drive, Concord, NH 03302 J
¢ .
1. Exclusive Agency, The Seller grants to the Broker the exclusive right o sell the real property described below for

Twelve (12) months from the above date. The agreement will automatically continue on a month-to-month basis
afler term unless terminated by either rparty in writing with a 30-day notice.

2, Description of Property. The property covered by this agreement is the parcel of land [Jwith [without
building(s) and [_Jwith Dwithout improvements thereon located in the City/Town of  Bedford

County of _Rockingham - State of New Hampshire, The property is further described
as an unimproved 2 acre parcel with a phyical address of 421 South river Road, Bedford NH 03110 and also known as Map 35, Lot 17
in the Town of Bedford, NH Tax assessing office.

3, Terms of Sale. The sale of the property shall be on the following terms:
$325,000 or any other terms accepable to Seller.
Additional:
1) First right of refusal to purchase the property by the Town(s) where the property is located, the New Hampshire Housing
Finance Authority and other Stale and County agencies. [f one of these entities were to purchase this parcel, the transaction will be
handled by the Department of Transportation and no commission will be paid to the realtor '
2) Sale subject 1o approval by the Governor and Executive Council
3) In addition to the purchase price, the buyer will be subject to an additional Administrative Fee of $1,100.00 at closing

4, Commission. The Broker shall be entitled to a commission at six (6%) of the sale price. This commission is due if
during the term of this agreement the Broker finds a purchaser who is ready, willing, and able to purchase the property on the agreed
terms. The Broker shall also be entitled to a commission if the Seller or any other person sells the property during the term of this
agreement. In addition, the Broker shall be entitled to a commission if the Seller or any other person sells the property within twelve
(12) months after the expiration of this agreement to any purchaser with whom the Broker communicated either directly or through
another broker concemning the sale of the property during the term of the agreement. The Broker shall submit a list of potential
purchasers with whom the Broker communicated not later than thirty (30) days following the expiration of the term. The Commission
shall be payable on or before the closing date in the event of & sale of the property.

5. Authority of the Broker. During the term of the agreement, the Seller grants solely to the Broker the authority
to advertise the property for sale, to place a sign or signs on the property and to take all steps necessary to bring about a sale. Broker
is authorized to accept a deposit from any prospective purchaser,

6. Oblipations of the Seller. The Seller agrees o refer to the Broker all inquiries or offers that the Seller receives
conceming the property. In addition, the Seller agrees to disclose to the Broker all information concerning income and expenses
associated with the property. The Seller further agrees 1o disclose to the Broker all information concerning the condition of the
property including, but not limited to, the presence of asbestos, radon, PCB transformers, any other hazardous substance, underground
storage tanks, septic systems, and waler problems.

7. Indemnification. The Seller acknowledges the duty to disclose to the Broker all pertinent information about the
property, adverse or otherwise, and understands that all such information will be disclosed by the agency to potential purchasers. The
duty to disclose is an ongoing duty and if the Seller discovers information conceming the condition of the property following
disclosure, the Seller shall promptly disclose the additional information. The Seller agrees to indemnify and hold the Broker harmless
from any claim or cause of action, including the cost of a defense and reasonablé attorneys' fees, that may arise as a result of the
Seller's failure to disclose the condition of the property completely and fully.

8. Disclosures. The Seller makes the following disclosures conceming the condition of the property:

Seller’s Initials ’ BroKer's Inilialg
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9. Obligations of the Broker. The Broker shall make diligent efforts to locate a person who is ready, willing, and.
able to purchase the property. In addition, the Broker agrees to negotiate the sale of the property on terms and conditions thar are
acceptable 1o the Seller,

10. Authorizations. The Seller authorizes the Broker to perform the following activities under the terms of this
agreement;

Yesd " No[J List the property in the Multiple Listing Service

Yes [] No [ Cooperate with licensees from other firms who accept Broker's offer of subagency.
Yes X No (] Cooperate with licensees from other firms who will represent the interests of the buyer.
Yes X No [] Act as an agent for both the Seller and the Buyer only upon the express written consent of Scller,

Yes No [ Place a "for sale” sign on the property.

Yes ] No [] Place a lock box on the property if appropriate,

Yes X No [  Take photographs of the interior of the property.

Yesi  No ] Take photographs of the exterior of the property.

Yes No [ Submit property listing data to GSIN MLS and use the data as comparables.

Yes No [] List the property globally on the internet and the world wide web.

Yes I No [ Hold a key to the property at the Broker's office fonl use by the Broker to access the property.
Yes X No [ Advertise the property with qualified commercial agents at the discretion of the Broker.:
Yes [X No [ Show the property without the assistance of the Seller,

Yes ] No[X Authorize inclusion of automated estimate of market value on the property shown on virtual office websites,
YesX No[ Pfopeny address may be displaycd on public websites.

YesX No[] To authorize inclusion of allowing comments or reviews about the listing on virtual office websites.

M % By initialing here, the Seller acknowledges that the Broker has explained and the Seller understands each
of the services to be provided according to this section. '

11. Representations. The Broker makes no representations or guarantees of a sale of the property

12. Attorney Fees. 1f legal action is brought to enforce any terms of this agreement or any rights arising out of this
agreement, the prevailing party shall be entitled to receive reasonable attorney fees from the other party. The amount of the fee shall

be determined by the court.

Seller's Initlals Broker's Initials
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13. Disclosed Dual Agency. SELLER acknowledges that real estate agents may represent either both the buyer and
seller in a transaction but only with the knowledge and written consent of both the buyer and the seller. If the
agent obtains written consent to represent both SELLER and the buyer, there is a limitation on agent’s ability fo
represent either party fully and exclusively. Information obtained within the confidentiality and trust of the
fiduciary relationship with one party must NOT be disclosed Lo the other party without prior written consent of
the party to whom the information pertains.

If SELLER would like the property shown to buyers who are also represented by the Broker, the potential for
duzl agency exists.

X] SELLER hereby consents ta dual agency showings. SELLER will be asked to sign a scparate Dual Agency Informed Consent

ent 0 CO offer to purchase the
AN V25 /3

SELCER DATE’ SELLER DATE

[J At this time, SELLER does not consent to dual agency showings.

SELLER : DATE : SELLER DATE
14, Methamphelamine Production, Do you have knowledge of methamphetamine production ever occurring on the
property? (Per RSA 477:4-g) []Yes [XINo If Yes, Piease explain:
15, Governing Law, This Agreement shall be interpreted in accordance with and governed by the laws of the State
of New Hampshire, In the event of a dispute, the parties consent to the jurisdictions of the Courts of the State of New Hampshire.
16, Designated agency, This firm practices designated agency. This means that Lessor will be appointed a specific

agenl(s) who will represent the Lessor in this transaction and who will owe Lessor the fiduciary duties of loyalty,
obedience, disclosure, confidentiality, reasonable care, diligence and accounting. Only the Lessor’s designated
agent(s) will represent Lessor. All other agents in firm will not represent Lessor and may represent a potential
buyer. By signing the agreement, Lessor consents to designated agency and the appointment of Scott Reiff as
Lessor's designated agent.

In witness whereof the parties have executed this agreement on the date indicated above. The Seller acknowledges receipt of
a copy of this agreement.

. + Aem
Seller: Sfﬂfc ca1c' Nl‘) . Dc’;c/fr-...'f o 7:’_':\-7».’&/ ¢ ,/30//-3
A'S "
Qtui‘e of authorized reprcsentativé : ' Address

Broker: The Prudential Verani Rexlty

MW ‘ 2-4-13

Signature of authorized representative ‘ Date
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