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State of Nefo Hampshire

DEPARTMENT OF SAFETY
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
603/271-2791

JOHN J. BARTHELMES
COMMISSIONER

April 4, 2014

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House iR
Concord, New Hampshire 03301 K ~ .
; (etrg e~
Requested Action

Pursuant to RSA 21-P:43, the Department of Safety, Division of Homeland Security and Emergency Management, requests
authorization to retroactively amend the grant agreement (PO #1021002) with the Town of Stratford (VC# 177480-B002).
The grant was initially approved by the Governor and Council on January 25, 2012, Item #80. This amendment is to extend
the period of performance from December 31, 2013 to December 31, 2014. No other provisions will be changed. Effective
upon Governor and Council approval. Funding source: 100% Federal Funds.

Explanation

This item is retroactive due to a delay in receiving an extension request from the Town. The Town of Stratford experienced
numerous delays due to short construction seasons and many weather issues, such as recurring heavy rain and flooding
events. NH HSEM received the request from the Town of Stratford in September 2013 and, in turn, requested the approval
for a period of performance extension from FEMA in October 2013. FEMA’s approval for an extension was received in
December 2013.

In the event that Federal Funds are no longer available, General Funds and/or Highway Funds will not be requested to
support this program.

Respectfully submitted,
Jghn J. helmes %

Commissioner of Safety

TDD ACCESS: RELAY NH 1-800-735-2964



Retroactive Grant Agreement Amendment
Hazard Mitigation Grant Program CFDA # 97.039
Period of Performance Extension

Town of Stratford (Sub-Grantee)

It is hereby agreed that the initial Grant Agreement (PO#1021002), approved by the
Governor and Executive Council on January 25, 2012, Item #80, between the Town of Stratford as
“Sub-Grantee” and the Department of Safety, Division of Homeland Security & Emergency
Management as “State” for Christie Road Drainage project is retroactively amended as follows:

1. General Provisions, Section 1.6, Completion Date
Delete in its entirety and replace with:
December 31, 2014

2. Exhibit A, Number I, paragraph 3
Delete in its entirety and replace with:

The Town of Stratford agrees that the project grant period ends December 31, 2014.

3. All other provisions of the Grant Agreement, approved by the Governor and Executive
Council on January 25, 2012, shall remain in full force and effect.

EFFECTIVE DATE OF THE GRANT AMENDMENT: This Amendment shall be effective upon its
approval by the Governor and Executive Council of the State of New Hampshire. If approval is

withheld, this document shall become null and void, with no further obligation or recourse to either
party. IN WITNESS WHEREOF, the parties have hereunto set their hands:

Town of Stratford (Sub-grantee)

By (signature): \(fw.c f/{méuq’ WW‘/@By (signature): M )7/ W

Print Name: fub«n (lmb&// [Choqusr®- Print Name: £ =- r? MJ(J

Title: F,W/%QLL/ Title: S e fe e T hre w~

By (signature):s-m,\ N R %ag Ao
Print Name: \ . N.o o= ﬁgs‘ks

Title: SN Nme e

Grantee Initials ¥ v~
Date_3-3-0Y




\ i~
State of: New Hampshire County of: (.(j)g

As Notary Public/Justice of the Peace, REGISTERED IN THE STATE OF NEW HAMPSHIRE,

Upon thisdate: 3 / f / QO/C/ , before me (print full name of notary/ Justice of the

e (1Al the undersigned officer, personally appeared
| T nauld )4 known to me (or
satisfactory proven) to be the persoh(s) whose name is subscribed to the within instrument and
acknowledged that he/she executed the same for the purposes therein contained.

In witness whereof I hereunto set my hang and official seal.

PubliBUEANNE (hGBHET, Justice of the Peace
(Seal) My Commission Expires December 14, 2016

Commission Expiration

Approval by the Ww Hamp%/thﬁugh its Department of Safety:
By (signature): / / WM :

Elizabeth yielecki, Director of Administration

Approval by State of New Hampshire Attorney General as to form, substance, and execution:

-

By: %7/% % , Assistant Attorney General, on ’—/I / / ‘ / ZJl ‘/

Approval by State of New Hampshire Governor and Executive Council:

By: , On

Grantee Initials \'/1( '

Date 3-3 204
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Becker, Doris

From: Peck, Elizabeth

Sent: Monday, April 07, 2014 9:08 AM
To: Becker, Doris

Subject: FW: DR

Beth Peck

State Hazard Mitigation Officer

Grants Manager

110 Smokey Bear Blvd.-Physical

33 Hazen Drive-Mailing

Concord, NH 03301

Office- 603-223-3655

Cell- 603-892-4026

NEW Hazard Mijtigation Plan email: hazmitplanning@dos.nh.gov

Website: http//www.nh.gov/safety/divisions/hsem/

*You must give some time to your fellow men. Even if it's a little thing, do something for others - something for which you get
no pay but the privilege of doing it."-Albert Schweitzer

From: Leydon, Stephanie

Sent: Thursday, December 12, 2013 12:49 PM
To: Peck, Elizabeth

Cc: Hayes, Emily

Subject: RE:

Beth,

We are going to approve the extension asrequested for Christie Rd project (DR-1913-2R). . This emails
serves as the approval for both. | show that POP ending in Mar 2014 and they want to extend to Dec

2014

Stephanie

Stephanie J. Leydon, CFM, Senior HMA Specialist
DHS / FEMA, Region |, Mitigation Division

99 High Street, 6th Floor, Boston, MA 02110
Desk: (617) 832-4766 Cell: (978) 434-1676

New Email: stephanie.leydon@fema.dhs.gov

4/7/2014



CERTIFICATE OF COVERAGE

This certificate evidenpes the limits of liability in effect at the inception of the Member Agreement(s) described below. This cenlificate is
issued as a matter of information only and confers no rights on the certificate holder and does not amend, extend or alter the coverage
Zh“:‘ciz by the Member Agreement(s); except to the extent provided in the additional covered party box or loss payee bax below, if

THIS IS TO CERTIFY THAT THE MEMBER NAMED BELOW IS A PARTICIPATING MEMBER OF EITHER OR BOTH OF THE
COMPANIES AND THAT A MEMBER AGREEMENT(S) HAS BEEN ISSUED TO THE MEMBER FOR THE AGREEMENT TERM(S)
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT
WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE
MEMBER AGREEMENT(S) IS SUBJECT TO ALL THE EXCLUSIONS, EXTENSIONS, TERMS AND CONDITIONS OF SUCH
MEMBER AGREEMENT(S). AGGREGATE LIMITS MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Participating Member: All Members List Attached Companies Affording Coverage (the “Companies”):

Company A: Local Government Center Property-Liability
Teust, LLC

Company B: Local Government Center Workers'
Compensation Trust, LLC

P.0. Box 617, Concord, NH 03302-0617

Coverage (Occurrence basis only): Effective Date Expiration Date Limits
— (mmvddlyy) (mmyddlyy) | (subjectto epplicable NH statutory limits)
"B Goneral Liabiity 7112073 673072014 | Each Occurrence $5,000,000
(Member Agreement Section H.A) - General Aggregate L
Personal & Adv injury 3
_Iﬂed Exp (any one person)
Products ~Comp/Op Agy 5
Fire Damage (eachfire) | S
BdAutomobile Liability 7112013 6/30/2014 | Each Occurrence $5,000,000
Member Agreems: ion HILA e T -
( ey Ago nt Section HI.A) STy s
o All Owned Autos £ petspn)
o Scheduled Autos Bodily Injury $
o Hired Autos | (per accident)
o Non-Owned Autos Propesty Damage s
o Other {per accident)
[_IExcess Liability ' ' Each Occurrence S NA
Aggregate $NA
PProperty (All Risk including Theft) 71172013 6/30/2014 $Per scheduled
(Member Agreement Section l)Deductible: $1,000 limits and
Member
Agreement
[OJWorkers Compensation (Coverage A) | o Statutory /Cov. A ___ | ___
Employers' Liability (Coverage B) Each Accident/Cov.B__ | § 2,000
Disease - Each Employee | 3 £ 000,
Disease — Policy Limit- 2,000,000

Description: Proof of Coverage.

CANCELLATION: If any of the above coverages under the Member Agreement are cancelled before the explration date, the Company
will endeavor to mall 30 days written notice to the Certificate Holder named below, but failure to mall such notice shall impose no

obiigation or liability of any kind upon the Company.

| o Additional Covered Pa G Loss Payee, as his, her or its intarests appear

Coverage for the Additional Covered Party Is fimited to ~bodily Injury” or “property damage” caused by, and unly to the extent of, the
sole negligence of the "Member,” and no protection is available for the negligence of others, including the Additional Covered Party
and Hits directors, officers, employees or agents. Available limite of coverage are sharad batwean the “Mcmber™ and the Additional

Covered Party.*

Certificate Holder: Companies Please dlrect

. Didiw 57 . inquivies {0:
State of New Hampshire By: w; : Debra A Lewls
Department of Safet Authofi epresentative T
33 ?-lazen Drive Y Date lssued: 71112013 f°3§‘32225 1322
Concord, NH 03301

“Terms in quotes are defined in the Member Agreement.

573990v1



B R A
.

RBVD IRye Beach Village District

RESE Regional Services & Education

RICH Town of Richmond ]

ROCH City of Rochester )

ROLL Town of Rollinsford o = T ;

ROLN __ {Rollinsford School District .~ | - i’

ROLS Rollinsford Water & Sewer District -

ROXB {Town of Roxbury I ;

RUMS {IRumney School District I ‘

RYEW __ _ |Rye Water District S T

SAU____ |Townof Salisbury ] - ;

SANC "|Sanbornville Water Precinct
‘ISAND Town of Sandown } v

SAUA . |SAU #04 : Newfound Area e R -

SAUM JSAU #45 - Moultonborough™™ . TTTITT T e

SAUP___ |SAU #31 - Newmarket S

SAUR “|SAU #09 - Conway ] o

SAUV____ SAU #61 - Farmington _ i

SEAB _ ITownofSeabrook .. . ”f_':.

SEAD ~ _’[Séabrook Beéach Vlllage Precinct .

SEAE {Seacoast Emergency Response Team o . -

SEAL  jSeacoast Learning Collaborative )} B )

SEAT  |Seacoast Chief Fire Officers Mutual Ald Dlstrxct o q,

SHEL ~ ~ |Town'of Shelburne . ) R |

SMSD __~_ |Somersworth School District — " o i)

SNHP [Southern NH Planning Commission ) it

SOUR Souhegan.Regional Landfill District. ‘ ; i
|sout ITown of South Hampton 8| !
SOUU Southern NH Special Operations U f
‘Isouv_"_~TSdutheast Regional Refuse Disposal :
1souw SWNH Fire.Mutual Aid ,

SOUX " |Southeastern NH Hazardous Matenals Mutual Ald Dlstnct
‘IspoOF Spofford Fire District , e . e, ]

SPRI__ _ |Town of Springfield =~ T o I

STAR ____|Town of Stark. o T ‘

STEW Town of Stewartstown .

STOD Town of Stoddard ] ‘

STRA Town of Strafford. . R ]

STRC . . |Strafford Regional Planning L " a

—ISTRF___|Strong Foundations Charter School s _

IstrRO WlTown of Stratford ' , ;

STSD " {stratham School District - N

SUGA  __ |TownofSugar Hill = } o

SULA _ {Town of Sullivan j L

SULs Sultivan School District

SUNA Town of Sunapee

SUNS SAU #85 - Sunapee



Prime)x

NH Public Risk Monagement Exchonge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex’) is organized under the New Hampshire Revrsed Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. in accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage tc non-members.
However, any coverage extended o a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex®, including but not limited to the final and binding reselution of all claims and coverage disputes before the
Primex’ Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occumrence limit, and
therefore shall reduce the Member’s limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officiats Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
{Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standmg of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex’. As of the date this certificate is issued, the information set out below accurately refiects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number: Company Affording Coverage:
Primex® Members as per attached Schedule of Members NH Public Risk Management Exchange - Primex’
Property & Liability Program Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

General Liability (Occurrence Form) ' Each Occurrence
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
M Made O Occurence fire)
Med Exp (Any one person)
Automobile Liability Combined Sinate Limit
y . mbi in
Deductible  Comp and Coll: (Ench Acddent) gl
Any auto Aggregate
X | Workers' Compensation & Employers’ Liability 14172014 11112015 X | Statutory
Each Accident $2,000,000
Disease - Each Empioyee $2,000,000

Diseasa ~ Poficy Limit

} Property {Special Risk includes Fire and Theft) Blanket Limit, Replacement
‘ Cost (unless ctherwise stated) | Deguctibte:

Description: Proof of Primex coverage only.

CERTIFICATE HOLDER: | | Additiona) Covered Party ] | Loss Payee Primex® ~ NH Public Risk Management Exchange
By: Ty Deover
NH Dept of Safety Date:  1/2/2014 _tdenver@nhprimex.org
Hazen Dr ' Please direct inquires to:
Primex’ Risk Management Services
Concord, N 03301 603-225-2841 phone
\ 603-228-0650 fax




Town of Plaistow

Town of Plymouth

Town of Raymond

Town of Rindge

Town of Roxbury

Town of Rumney

Town of Rye

Town of Salem

Town of Salisbury

Town of Sanbomnton

Town of Sandown

Town of Sandwich

Town of Seabrook

Town of Shelbume

Town of South Hampton

Town of Strafford .
*L'rrown of Stratford

own of Stratham

Town of Sullivan

Town of Sunapee

Town of Surry

Town of Tamworth

Town of Temple

Town of Thornton

Town of Tuftonboro

Town of Unity

Town of Wakefield

Town of Warren

Town of Washington

Town of Watervilie Valiey

Town of Weare

Town of Westmoreland

Town of Whitefield

Town of Wilmot

Town of Wiiton

Town of Windham

Town of Windsor

Town of Wolfeboro

Town of Woodstock

Village District of Eidelweiss

Wamer Village Water District

Woodsville Fire District

Woodsville Water & Light

273
274
277
279
282
283
284
285
286
287
288
289
290
292
294
299
300
301
303
304
305
308
309
320
313
314
315
318
319
518
321
324
325
326
327
329
323
331
332
502
513
515
516



DEPARTMENT OF SAFETY 80
OFFICE OF THE COMMISSIONER
33 HAZEN DR. CONCORD, NH 03305
' 603/271-2791

JOHN J. BARTHELMES -
COMMISSIONER , January 11, 2012

His Excellency, Governor John H. Lynch '
.and the Honorable Council

State House . - :
Concord, New Hampshire 03301 A ' @ (&5 ZL{O

L]

i ' Requested Action

: 4
Pursuant to RSA 21-P:43 the Department of Safety; Division of Home]and Security and Emergency Manqgement requests

puthorization to enter into a grant agreement with the Town of Stratford (VCH#177480-B002), Stratford, NH for a total
amount of $38,192,00 for implementation of projects identified through the evaluation of natural haza:ds Effective uypon
Govemor and Council approval through December 31, 2013, Funding source: 100% Federal Funds.

Funding is available in the SFY 2012 operating budget as follows:

02-23-23-236010-59040000 ~  Dept, of Safety HSEM. Mar *10 Floods DR-1913 HMGP
072-500574 Grants to Local Gov't, - Federal , $38,192.00 - ,

- Explanation

The Hazard Mitigation Grant Program (HMGP) provides funding to states and communities (sub-grantees) for cost-effective
hazard mitigation activities that complement a comprehensive mitigation program. FEMA provides HMGP funds to states
that, in turn, provide sub-grants or contracts for a variety of mitigation activities, such as planning and the implementation of
projects identified through the evaluation of natural hazards. The program cost shars is 75% federal funds 25% applicant

soft-match.

The State of New Hampshire solicits applications statewide. Notifications of the availability of HMGP funds are made to
every community by e-mail and by letters sent to the chief elected official of each community. The State of New Hampshire
submits all applications received for program funding to the Federal Emergency Management Agency (FEMA) for their final
approval. Applications that are determined to be cost effective and program eligible are then funded by FEMA in fuli; not
every application submitted is determined to be program eligible. However, all applications that are determined to be eligible
are funded at the requested dollar amount listed in their applications, pending availability of adequate program funding.

In the event that Federal Funds are no longer availabie, General F unds and/or Highway funds will not be requcsted to support
this program. The sub-grantee will provide and document the prograrn match requirements.

Respectfully submitted,

jhn J. Barthelmes
‘Commissioner of Safety

]

TDD ACCESS: RELAY NH 1-800-735-2964

O/-12 -2012_

ﬁfafﬁ HfﬁBfU ?-H&Iﬁ}iﬁhﬁ‘z Gv EC o(as. 12 .



GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification and Definitions. :
1.1. State Agency Name .1.2. State Agency Address
_ NH Department of Safety, Homeland ' 33 Hazen Drive

Security and Emergency Management Concord, NH 03305
1.3. Grantee Name : | 1.4. Grantee Address

Town of Stratford - 10 Town Common Road

‘ ' North Stratford, NH 03590

1.5. Effective Date 1.6. Completion Date | 1.7. Audit Date | 1.8. Grant Limitation

G&C Approval December 31,2013 N/A . '$38,192.00
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number

Lance D, Harbour (603) 223-3633

"By signing this form we certify that we have complied with any public meeting requirement for acceptance of this
grant, including if applicable RSA 31:95-b."

1.11. Grantee Signature 1 ' 1.22. ,I:If_me & Title of Grantee Signor 1
a Y .
s |l L LB ot Sepree

Grantee Sigpature 2 B / Name & Title of Grantee Signor 2

Grantee Signature 3 | Name & Title of Grantee Signor 3

oty Laminll fHhaaunt Ytnr Vamnlald Lhomurs Mamfpi

1.13. Acknowledgment: State of New Hampshire, County of  (T5% , on

19/ 31 /11, before the undersigned officer, personally appeared the person identified in block 1.12,,
known to me (or satisfactorily proven) to be the person whose namé is signed in block 1.11., and
acknowledged that he/she executed this document in the capacity indicated in block 1.12,

1.13.1. Signature of Notary Public or Justice of the Peace
(Seal) ftW

1.13.2. Name & Title of Notary Public or Justice of the Peace

S, Justice. of Lhe ocre
1.14. State Agency Signature(s) 1.15. Name & Title of State Agency Signor(s)
| U/ | % Wesley J. Colby, Director of Administration

1.16. Appreyal by Ahong General (Form, Substance and Execution) -

/ \3 Assistant Attorney General, On: /. 219747 //

ppqual7 éy Governor and Council

By: " Om:  / /

2. ‘SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire,
“acting through the Agency identified in block 1.1 (hereinafter referred to as “the State™ » pursuant to

RSA 21-P:36, the Grantee identified in block 1.3 (hereinafter referred to as “the Grantee™), shall & ﬁv
N\

perform that work identified and more particularly described in the scope of work attached hereto as *
EXHIBIT A (the scope of work being hereinafter referred to as “the Project™). '

@

Grantee Initial S>3/ ~22/]
Page 1 of 6 Date 3/ ﬁ S% 77

'/q“‘



3. AREA COVERED, Except as otherwisc specifically prov1ded for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.

4 : E

This Agreement, and all obligations of the parlies liereunder, shall become
cffective on the date in block 1.5 or on the date of approval of this Agreement by
the Governor and Council of the State of New Hampshire whichever is !ater
(hereinafier referred to as “the effective date”). e
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shal! be completed in ITS entirety prior to the date in
block 1.6 (heminaﬁer rcfm'ed to as “the Completion Date™).
5. ATION AM T: V! : PAYMENT,
The Grant Amount is ldcnul' ed and more particularly described in EXHIBIT B,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT B
In accordance with the provisions set forth in EXHIBIT B, and in consideration of
the satisfactory performance of the Project, as dctermined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantce under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H, RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the cnmplete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grentee in the performence hereof, and shall-be the only, and the complete,
compensation to the Grantee for. the Project. The State shall ha\ie no liabilities to
the Grantee other than the Grant Amount,

Notwithstanding anything in this Agreement to the wntrary, and notwithstanding
uncxpected circumstances, in no event shall the total of all payments authorized,

or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.

6. 1 EE W, ULA In
connection with the performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantec,

including the acquisition of any and all necessary permits. )

4.2

5.2,
5.3

5.4.

55,

Between (he Effective Date and the date seven (7) years after the Complelion
te the Grantec shall keep detailed accounts of al} expenses incumred in
Uconnecuon with the Project, including, but not limited to, costs of administration,
‘transportation, insurance, telephone calls, and clerical materials -and services.
Such accounts shall be supported by reccipts, invoices, bills and other similar
documents.
7.2. Between the Effective Date and the date seven (7) years after the Completion
Date, at any time during the Grantee’s normai business hours, and ss ofien as the
State shall demand, the Grantee shall make available to ihe State all records
pertaining to matters covered by this Agreement The Grantee shall permit the
State to audit, examine, and reproduce such records, and fo make sudits of all
contracts, invoices, materials, payrolls, records of personnel, data (as that term is
hereinafier defined), and other information relating to all matters covered by this
Agreement. As used in this paragraph, “Grantee™ includes all persons,, natural or
fictional, affiliated with, controlied by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general provisiens.

The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project.” The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and
authorized to perform such Project under all applicable laws.
12. The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
: or other person, firm or corporation with whom it is engaged in 8 combined cffort
i to perform the Project, to hire any person whe has a contractual relationship with
) the State, or who is & State officer or employez, clected or appointed.
| 43, The Grant Officer shall be the representative of the State hereunder. In the event
’ of any dispute hereunder, the interpretation of this Agreement by thc Grant
' Officer, and his/her decision on any dispute, shal be final.
3 ATA: TA: ACC
1. As used in this Agreement, the word “'data™ shall mean all information and things
- developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, fi les,
i formulae, surveys, maps, charts, sound recordings, video recordings, pictorial

. bzpmduotions, drawings, analyses, graphic representations,

A
3.1

9.2.

9.3.

94.

9.5

—

0.

I1.
1L1.

1111
11.1.2
1113
11.14
11.2.

11.2.]

11.2.2

1123
11.24

12.
12.1.

—

2.2

12.3.

12.4.

computer programs computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrostricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other.

* purpose whatsoever,

No data shall be subject to copyright in the United States or any other country by
anyono other than the Statc.
On and after the Effective Date all data, and any property which has been
received from the State or purchased with funds provided for that purpose under
this Agreement, shall bo the property of the Statc, and shall be returned to the
State upon demand or upon termination of this Agreement for any reason,
whichever shall first occur. '
The State, and anyone it shall designate, shali’ have unrestricted authority to
publish, disclose, distribute and otherwisc use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT, "Notwithstanding anything in
this Agreement to the contrary, all obligations of the State liereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriztion of funds, and in no event shall the State
be lable for any payments hereunder in excess of such available or appropriated
funds. In the event of & reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

vV F AULT: ES.
Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafier referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or
Failure to submit eny report required hereunder; or
Failure to maintain, or permit access to, the records required heteunder or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or
more, or all, of the following actions: ’
Give the Grantee & written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of e greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
Give the Grantee & written notice specifying the Event of Default and suspending
alt payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwisc accrue to the grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by rcason of any Event of Default; and
Treat the egreement as breached and pursue any of its remedies at law or in
equity, or both.
TERMINATION.
in the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifieen (15) days after the date of termination, & report (hereinafter
referred o as the “Termination Report™) describing in detail all Project Work
performed, and the Grant Amount camed, to and including the date of

termination.

“In the event of Termination under paragraphs 10 or 12.4 of these general

provisions, the approval of such a Termination Report by the State shalt entitle the
Grantee 10 receive that portion of the Grant amount earned to and including the
date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approvel of such a Termination Report by the State shall in no
cvent relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the State or,
except where notice default has been given to the Grantee hercunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT QF INTEREST. No officer, member of employee of the Grantee,
and no represcntative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localitics in which the Project is to be
performed, who excreises any functions or responsibilities in the review or
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15.

17.
17.1

17.11

17.1.2

approval of the undertaking or carrying out of such Project, shall participate in 17.2,

any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or

pecuniary mlerest direct or indirect, in this Agrecment or the proceeds thereof.
In the performance of this

Agreemont the Grantee, its employees, and any subcontractor or subgrantee of 18.

the Grantee are in all respects independent contractors, and arc neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees,-agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitied to any of the benefits, workmen’s
compensation or emoluments provided by the State to its employees.

ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or 19.

otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit A without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify snd hold hanmless
the State, its officers and employees, from and against any and all losses
suffered "by the State, its officers and employees, and any and all claims,

liabilities or penalties asserted against the State, its officers and empioyees, by or 21.

on behalf of any person, on account of, based on, resulting from, arising out of
(or which may be claimed to arise out of) the acts or omissions of the Grantee or
Subcontrector, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the

State. This covenant shall survive the termination of this agreement. 22,

The Grantee shzll, at its own expense, obtain and meintain in force, or shall 23.

require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following

insurance:

Statutory workmen’s compensation and employees liability insurence for all 24,

employees engzged in the performance of the Project, and

Comprehensive public liability insurance against all claims of bodily injuries,
death or property damage, in amounts not less than $2,000,000 for bodily injury
or death any one incident, and $500,000 for property damage in any one
incident; and

Grantee Initialsz Z Z%
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20.

The policies described in subparegraph 17.1 of this paragraph shall be the
standard form employed in the State of New Hampshire, issued by underwriteg*
acceptable to the State, and suthorized to do business in the State of New
Hampshire. Each policy shall contain a clause prohibiting cancellatic: -
modification of the policy earlier than ten (10) days after written notice .

has been received by the State.
. No failure by the State to enforce any provisions hereof

aﬁer any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed & waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantec.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State of
New Hampshire.

CO . This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the perties and their respective
successors and assignees. The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additiona! provisions set forth in Exhibit C hereto
are incorporated as part of this agreement.
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. EXHIBIT A

o SCOPE OF WORK

WORK TASKS

‘The Town of Stratford is being provided a hazard mitigation- grant in the amount

- of $38,192.00 to 1mprovc the Christie Road Drainage and Culvert.

The town proposes to eliminate further damage to Chrlstle Road by the heavy
wind and rain storm damage by ditching and installing culverts on two large hills
and a long roadway section with the following pipe installation. At 500 feet on
the first hill, install a‘30" x 18" pipe; at 630" install a 30' x 18" pipe; at 770" install
a.30' x 18" pipe; at 840’ install a 30' x 10" pipe; at 1.3 miles upgrade and the 30'x
15" pipe to.an 18" plpe at 1.34 miles, upgrade the 30' x 10" pipe, at 515' install a
30'x 18" squashed pipe; at second hill. At PSNH pole 410/17, at 425' install a 30" -
x 10" pipe, at 515' install a 30' x 18" pipe, at 733" install a 30' x 18" pipe, at 733'
install a 30' x 18" pipe, at 730’ install a 40' x 18" pipe; at 950' install a 30' x 18"
pipe; and at 1,425' install a 30'x 18" pipe. Ditch 1,600 feet of roadway on both
sides. Add 2-6 inches of gravel and reshape the roadway to a width of 18 feet.

" Reseed.

All work and the closeout of this project will be completéd by- December 31,
2013. ' '

PROJECT REVIEW and CONDITIONS

Y

The Town of Stratford shall comply with the project review and conditions as
identified by the Federal Emergency Management Agency (FEMA). The FEMA
Project Review and Conditions Status is attached to this agreement.

The Town of Stratford shall submit duanerly progress reports starting with the

quarter ending September 30, 2011. These reports shall continue until the project
is closed out.

The Town of Stratford is responsible for the 25% cost share, which is $12,730.00.
The Town of Stratford shall clearly identify and document the cost share and
retain all associated records for a period of four years from the date of prOJect

closeout.

 Grantee Initialg _%év
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EXHIBIT B

GRANT AMOUNT AND METHOD OF PAYMENT

GRANT AMOUNT
1913 HMGP | L
- |Applicant |Grant ’ - -
Share (Federal Funds)|Cost Totals
Project Cost $12,730.00 $38,192.00,  $50,922.00] .
Column Totals $12,730.00: $38,192.00, "'$5-0,922.00
The Project Cost is 75% Federal Funds, 25% Applicant Share
The Administrative Cost Allowance is 100% Federal Funds

FEE SCHEDULE . L

An initial advance will be made to the wan of Stratford based on expenditures
necessary to start the project. Additional advances may be requested contingent
upon documented expenditure of previous advances.

A request for an advance of funds must be submitted in writing to the State
Hazard Mitigation Officer. The request must be made using the request for funds
form. Request for funds should be made at least 4 — 6 weeks prior to the identified
need, and should be expended within thirty (30) days of receipt.

Grantee MitiMW
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EXHIBIT C

,  SPECIAL PROVISIONS

This grant agreement may be terminated upon thirty (30) days wrltten notice by
either party.

" Any funds advanced to the grantee must be returned to. Homeland Securify and

Emergency Management if the grant agreement is terminated for any reason other
than completion of the project. - :
The Town of Stratford agrees to have an audit conducted in compliance with
OMB Circular A-133, if applicable. If a compliance audit is not required, at the
end of each audit period the Town of Stratford will certify in writing that they
have not expended the amount of federal funds that would require a compliance
audit ($500,000). If required, they will forward for review and clearance a copy
of the completed audit(s) to the Department of Safety, Division of Homeland
Security and Emergency Management :
Additionally, they have notified or will notify their auditor of the above
requirements prior to performance of the audit. They will also ensure that, if
required, the entire grant period will be covered by a compliance audit, which in
some cases will mean more than one audit must be submitted. They will advise
the auditor to cite specifically that the audit was done in accordance with OMB
Circular A-133. They will also ensure that all records concerning this grant will
be kept on file for a minimum of 4 years from the end of this audit period.

: Grantee ]nitia]%
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U.S. Department of Homeland Security
Region)

99 High Street, Sixth Floor

Boston, MA 02110-2132

March 28, 2011

Mr. Christopher Pope, Director
New Hampshire Department of Homeland Security and Emergency Managcment

33 Hazen Drive
Concord, NH 03305

Re:  FEMA-DR-1913-NH
Hazard Mitigation Grant Program (HMGP) Project # 2R
Christie Road Drainage Project, Stratford, NH

Dear Mr. Pope:

Enclosed please find the Regional Environmental Officer’ s Record of Environmental Consideration
(REC) and the Allocation, Obligation, Financial Activity and Project Management reports for the
following Hazard Mitigation Grant Program pro;ect

1913-2R Town of Stratford
' Christie Road Drainage Project ' $ "38,182
Total: A ' . $ 38,192

If you have any questions, please do not hesitate to call Judith Maloney with the FEMA Region ]
Mitigation Division at (617) 832-4797.

Sincerely,

%ﬂli, Diregtor

Mitigation Division

Enclosures

www.fema.gov
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TITLE 1
THE STATE AND ITS GOVERNMENT

CHAPTER 21-P
DEPARTMENT OF SAFETY

Homeland Security and Emergency Management

Section 21-P:43

21-P:43 Appropriations and Authority to Accept Services, Gifts, Grants, and Loans. — Each
political subdivision may make appropriations in the manner provided by law for making appropriations
for the ordinary expenses of such political subdivision for the payment of expenses of its local
organization for emergency management. Whenever the federal government or any federal agency or
officer offers to the state, or through the state to any of its political subdivisions, services, equipment,
supplies, materials, or funds by way of gift, grant, or loan for purposes of emergency management the
state, acting through the governor, commissioner, or such political subdivision, acting with the consent
of the governor and through its executive officer, city council, or board of selectmen, may accept such
offer, subject to the terms of the offer and the rules and regulations, if any, of the agency making the
offer. Whenever any person, firm or corporation offers to the state or to any of its political subdivisions
services, equipment, supplies, materials, or funds by way of gift, grant, or loan for purposes of
emergency management the state, acting through the governor, or such political subdivision, acting
through its executive officer, city council, or board of selectmen, may accept such offer, subject to its
terms.

Source. 2002, 257:7, eff. July 1, 2002.
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