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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room {20
Concord, New Hampshire 03301

LINDA M. HODGDON
Commissioner

(603 271-3201 (603) 271-3204

January 31, 2013

Her Excellency, Margaret Wood Hassan
and the Honorable Councll

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services and the Department of Safety to
exercise the first of two options to extend for one year the State's Contract with Enhanced
Communications of Northern New England, Inc. d/b/a Fairpoint Internet, (VC 174027), of
Portland, ME, originally approved by Governor and Executive Council on March 10, 2010 item
# 34, for the provision of internet connectivity services, with a corresponding increase in
contract price limitation by $76,279.20 from $228,837.60 to $305,116.80. Effective upon
Governor and Executive Council approval through February 28, 2014. Source of funds:

Funds are available in the following appropriation in SFY 2013 and anticipated to be available
in SFY 2014 with the authority to adjust amounts between fiscal years with prior authority of the

JOSEPH B. BOUCHARD
Assistant Commissioner

budget office

02-23-23-230010 Dept of Safety Office of the Commissioner

020-500221 Telecommunications

Account FY2013 FY2014
02-23-23-230010-18700000 $14,005.20 | $28,010.40
02-23-23-230010-40010000 $2,855.30 $5,710.58
02-23-23-230010-40080000 $1,713.18 $3,426.36
02-23-23-230010-13960000 $2,284.24 $4,568.@
02-23-23-230010-27400000 $285.53 $571.08
02-23-23-230010-50020000 $285.53 $571.08
02-23-23-230010-40650000 $285.53 $571.08
02-23-23-230010-50010000 $285.53 $571.08
02-23-23-230010-23110000 $1,713.18 $3,426.35
02-23-23-230010-23120000 $1,713.18 $3,426.35

$25,426.40 | $50,852.80

TOTAL:

AN ol 2710604

$76,279.20

TDD Access Relay NHO[-800-735-2964






Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

Page 2 of 2

EXPLANATION

On March 10, 2010 (Item #34) Governor and Executive Council approved a contfract
with Enhanced Communications of Northern New England d/b/a Fairpoint Internet for internet
connectivity services to the State. The approved contract provided for two one year
extensions for the provision of services. After consultation with the Department of Information
Technology and the Department of Safety, a decision was made to extend the contract,
subject to the requisite approval of Governor and Executive Council. This decision was based
upon the fact that Fairpoint has successfully provided the subject services to the State. In
addition, upon review of the bids received under the original solicitation, and consultation
between the agencies referenced above, a conclusion was drawn that the offered rates
represent significant value to the State for these services.

Based on the foregoing, | am respectfully recommending approval of the amendment
to the contract with Fairpoint Internet.

Respectfully submitted,
o, ﬂ@k/oﬁﬂ”‘/

Linda M. Hodgdon
Commissioner






RFB # 2010-023
State of NH Internet Service Provider
Table A1 - Circuit Option Pricing

Circuit N Monthly Bid Price
. Circuit
Option
Item Description SegTel G-4
Option 1 | State Primary and $12,290.00 $9,995.00
Standby Circuits
Option 2 | DOS Primary and $9,490.00 $5,995.00
Standby Circuits
Option 3 | State Primary and $21,780.00 $15,000.00
Standby, DOS
Primary and Standby

Table A-2A Pricing for expanded bandwidth for Primary and Secondary Circuit.

Item Pricing Monthly Cost 12/1/09 through 11/30/12

FairPoint SegTel G-4
60 Mb/s $2,115.30 $5,495.00 $4,000.00
80 Mb/s 2,416.30 $6,595.00 5,000.00
100 Mb/s 2,591.30 $7,395.00 6,000.00
120 Mb/s 3,103.00 $8,495.00 7,000.00
140 Mb/s 3,616.10 $9,595.00 8,000.00
160 Mb/s 3,874.40 $10,695.00 9,000.00
180 Mb/s 4,355.30 $11,795.00 10,000.00
200 Mb/s 4,439.30 $12,895.00 11,000.00

Table A-2B Pricing for Hot Standby Circuit

Item Pricing Monthly Cost 12/1/09 through 11/30/12
‘ FairPoint SegTel G-4
30 Mb/s $740.00 $3,895.00 $2000.00
50 Mb/s 910.00 $4,895.00 3000.00
60 Mb/s 1,092.00 $5,372.00 3500.00
70 Mb/s 1,294.00 $5,849.00 4000.00
80 Mb/s 1,356.00 $6,326.00 4500.00
90 Mb/s 1,548.00 $6,803.00 5000.00
| 100 Mb/s \ 1,570.00 $7,280.00 5500.00 |

Table A-5 Support for non-covered services

IT SERVICES SFY 09 SFY 10 SFY11 SFY12 J
Hourly Rate FairPoint | $45.00 $45.00 $45.00 $45.00 |
Hourly Rate SegTel | $155.00 | $155.00 | $155.00 | $155.00
Hourly Rate G-4 $175.00 $175.00 $175.00 $175.00







STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

S. William Rogers
Commissioner

August 8, 2012

Linda M. Hodgdon, Commissioner
State of New Hampshire

Department of Administrative Services
25 Capitol Street

Concord, NH 03301

Dear Commissioner Hodgdon:

The Department of Information Technology (DolT) requests that the Department of
Administrative Services, Bureau of Purchase and Property extend Statewide Contract # 8000691
with Fairpoint Internet, of Manchester, NH (Vendor #174027). The current contract expires on
February 28, 2013 and may be extended for two (2) additional periods of one (1) year each at the
sole discretion of the State. During the current term of the contract, Fairpoint has successfully
provided the required primary and backup circuits to the Departments of Safety and Information
Technology.

Your consideration of this request is appreciated.

incerely,

S. William Rogers

SWR/Itm

cc: Leslie Mason
Robert Stowell
Paul Rhodes






State of New Hampshire

Department of Safety
Division of Emergency Services and Communications
Bureau of Emergency Communications
James H. Hayes Safety Building
33 Hazen Drive
Concord, New Hampshire 03305

John J. Barthelmes

Commissioner, Department of Safety

Earl M. Sweeney

Assistant Commissioner, Department of Safety

Bruce G. Cheney, ENP
Director, Division of Emergency Services

Peter A. DeNutte, ENP
Assistant Director, Bureau of Emergency Communications

Enhanced 9-1-1
Commission Members:

Chairman
Chief Douglas M. Aiken
NH Association of Fire Chiefs

Vice Chairman
Captain George Valliere
NH Police Officer

Secretary

William Wood

NH Division of Fire Standards
and Training & EMS

Kathryn Bailey

NH Public Utilities Commission

Marc Violette
NH Telephone Association

Karen Mead

FairPoint Communications

David Caron
NH Municipal Association

Vacant
NH Sheriff"s Association

Vacant
NH Department of Safety

Richard Bernard
Public Member

Derek Martel
NH Firefighter

Chief James Valiquet
NH Association of Police Chiefs

Commissioner Linda M. Hodgdon
Department of Administrative Services

Retired Chief Paul Szoc
NH Federation of Mutual Aids

Sandra Teti
NH Disabled Community

Robert D. Girard

Mobile Telecommunications Carriers Industry

August 10, 2012.

Paul Rhodes

Purchasing Agent

Department of Administrative Services
25 Capitol Street

Concord, NH 03301

RE: FairPoint Internet Services Contract
Mr. Rhodes;

The State entered into a contract with Enhanced Communications of Northern New England,
Inc, d.b.a. FairPoint Internet under contract number 8000691, approved by Governor and
Executive council on March 10, 2010. The contract expires on February 28, 2013.
Paragraph 4.1 Period of Performance allows for two additional one year contract extensions.
I am requesting that the State take advantage of the existing rates for a quality service by
extending the contract for one year. This will allow the state to continue enjoying
uninterrupted ISP services.

Thank you for your consideration.

Respectfully,

Bruce Cheney
Director

(603)271-6911
(603) 271-6609 - fax

TDD Access: Relay NH
1-800-735-2964

Toll Free:
1-800-806-1242






FIRST AMENDMENT

TO

Contract # 8000691 with Enhanced Communications of Northern New England Inc.

It is hereby agreed that the Internet Service Provision Contract approved by Governor &
Executive Council on March 10, 2010 (Item #34), and herein referred to as the “Agreement”
between Enhanced Communications of Northern New England Inc. d/b/a Fairpoint Internet as
“Contractor” and the Department of Administrative Services as “State" is amended as follows:

Background

The State and the Contractor entered into an agreement for internet services on March
10, 2010; the Agreement is set to expire February 28, 2013.

Amendment

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be

amended by an instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in
this Amendment and the underlying Agreement, the parties do mutually agree as

follows:

1. Delete in its entirety Form Number P-37, item 1.8 Price Limitation and substitute the

following:

1.8 Price Limitation: $305,116.80

2. Delete inits entirety Form Number P-37, item 1.7 Completion Date and substitute the

following:

1.7 February 28, 2014

3. Delete inits entirety Form Number P-37, item 1.6 Account Number and substitute the

following:

500221 Telecommunications

Account

230010-18700000
230010-40010000
230010-40080000
230010-13960000
230010-27400000
230010-50020000
230010-40650000
230010-50010000

FY2013

$14,005.20
$ 2,855.30
$ 1.713.18
$ 2,284.24
$ 285.53
$ 285.53
$ 285.53
$ 285.53

FY2014

$28,010.40
$ 5710.58
$ 3,426.36
$ 4,568.44
$ 571.08
$ 571.08
$ 571.08
$ 571.08

Page 1 of 3

Contractor Initials: %i
Date: 1 /2 /\’3






230010-23110000 $ 1713.18 $ 3,426.35
230010-23120000 $ 1713.18 $ 3.,426.35

2. All other provisions of the Agreement, approved by Governor and Council on March 10,
2010, shall remain in full force and effect.

Page 2 of 3
Contractor Initials: %’_
Date: 1 /2 / 3






Enhanced Communications of Northern New
England Inc.

By 34,__3_\’% _j_.:_.

Shirley J. Linn
(Print Name)

Titte: Executive Vice President and
General Counsel

Date: 1-29-3

NOTARY PUBLIC/JUSTICE OF THE PEACE

State of North Carolina
Mecklenburg County

+W
on the 24" day of January, 2013,

There appeared before me, the state and
county foresaid a person who satisfactorily
identified herself as Shirley J. Linn, Executive
Vice President and General Counsel of
Enhanced Communications of Northern
New England Inc.

And acknowledge that she executed this
document indicated above.

In witness thereof, | hereunto set my hand
and official seal.

P TN

M. Tyler HéWns, Njo’rory Public

My commission expires:

A /28 /20\7
(Date)

Wiy,

O
7, N, OV
""'2(01090?\\(\;“\\\
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STATE OF NEW HAMPSHIRE

By: O?W“L'D " ‘/1'103;'{—”\/

Linda M. Hodgdon
(Print Name)

Title: Commissioner
Department of Administrative Services

Date: 2/{6[(13

OFFICEDF THE ATT@RNEY GENERAL
By:

| Poserate Wrand—

(P%T Name)
rite:  ASlant 7441‘0»’.46/14 (renevel
Date: 2-%-13

The foregoing contract was approved by
the Governor and Council of New
Hampshire on

Signed:

(Print Name)
Title:

Contractor Initials: E%‘i‘
Date: # /\;






State of Nefu Hampshive
HBepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Enhanced Communications of Northern New England Inc. a(n) Delaware
corporation, is authorized to transact business in New Hampshire and qualified on March
27,2007. I further certify that all fees and annual reports required by the Secretary of

State's office have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1** day of November, A.D. 2012

ey Bkl

William M. Gardner
Secretary of State







» Business Entity Page 1 of 2

|
§
Corporation Division
m
Date: 2/12/2013 Filed Documents
(Annual Report History, View Images, etc.)
Business Name History

annual Report
File Online Name Name Type
FairPoint Internet Legal

Trade Name - Domestic - Information

Business ID: 595677

Status: Active

Entity Creation Date: 4/29/2008

Principal Office Address: 521 E. Morehead Ste 250
Charlotte NC 28202

Principal Mailing Address: No Address

[Name Not Available] [Address Not Available]

Important Note: The status reflected for each entity on this website only refers
to the status of the entity's filing requirements with this office. It does not
necessarily reflect the disciplinary status of the entity with any state agency.
Requests for disciplinary information should be directed to agencies with
licensing or other regulatory authority over the entity.

Privacy Policy |  Accessibility Policy | Site Map | Contact Us

https://www.sos.nh.gov/corporate/soskb/Corp.asp?964393 2/12/2013






ACTION BY UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS OF
ENHANCED COMMUNICATIONS OF NORTHERN NEW ENGLAND INC.

The undersigned, being all of the directors of Enhanced Communications of Northern
New England Inc. (the "Company") a corporation, hereby adopt the following resolution by their
unanimous written consent and declare them to be in full force and effect as if they were adopted
at a special meeting of the Board of Directors duly called, noticed and held:

AUTHORIZATION OF SIGNATORIES

WHEREAS, the Board of Directors has the discretion to manage, control and make
decisions affecting the business and affairs of the Company and to take actions as it deems
necessary or appropriate to accomplish the purposes of the Company; and

WHEREAS, it is desirable for the Company to authorize certain representatives of the
Company to enter into and execute contracts on behalf of the Company with the State of New
Hampshire including, without limitation, the Department of Administrative Services of the State
of New Hampshire;

NOW THEREFORE BE IT RESOLVED, that the following individuals be, and hereby
are, authorized to make, enter into, sign and deliver contracts on behalf of the Company with the
State of New Hampshire:

Shirley J. Linn
Anthony A. Tomae

RESOLVED FURTHER, that the department or agency of the State of New Hampshire
to which a copy of these resolutions has been delivered by the Company be, and hereby is,
authorized and entitled to rely upon such resolutions for all purposes until it shall have received
written notice of the revocation or amendment of these resolutions by the Board of Directors.

FURTHER ACTIONS

RESOLVED FURTHER, that the officers of the Company, acting together or alone, be,
and each of them hereby is, authorized and directed in the name and on behalf of the Company
(a) to do and perform or cause to be done and performed all such acts and things as such officer
or officers shall deem necessary. advisable or appropriate to give effect to the intent and
purposes of the foregoing resolutions and (b) to execute and deliver all such agreements,
amendments, certificates, directions, representations, transfers, assurances and other instruments
and documents of every character and to do and perform or cause to be done and performed
such other and further acts and things as such officer or officers shall deem necessary, advisable
or appropriate to give effect to the intent and purposes of the foregoing resolutions;

RESOLVED FURTHER, that any actions previously taken by the directors and officers
of the Company in connection with the transactions contemplated as described above are hereby
approved, ratified and confirmed; and

CHARLOTTE: #37878 v.1






RESOLVED FURTHER, that the undersigned hereby waive any and all irregularity of
notice in the time and place of meeting and consents to the transaction of all business
represented by this Action by Unanimous Written Consent.

IN WITNESS WHEREOF, this Action by Unanimous Written Consent shall be deemed
effective as of the &Y Ty of Savwa S 2013.

J 0% T. Hogshig, Director

M%_L

Shirley J. Linn, Director

e

Peter G. Nixon, Director ~
Aj a)U Sabherwal, Director

A D I

Susan L. Sowell, Director

Pafil H. Sunﬁ, Director

(4 £ 1dlt

John R. Whitener, Director

CHARLOTTE: #37878 v.2






ACORD"  CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

™3
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the %
certificate holder in lieu of such endorsement(s). €
PRODUCER GonTACT §
Aon Risk Services South, Inc. PHONE FAX -
Charlotte NC OFFice (NG Vo, Ext); (B66) 283-7122 (AIG, Noy; (847) 953-5390 K|
1111 Metropolitan Avenue, Suite 400 E-MAIL °
charlotte NC 28204 UsA ADORESS: I
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Continental Casualty Company 20443
Enhanced Communicalions of Northern New England INSURER B: ACE American Insurance Company 22667
dba FairPeint Inlernet INSURER G:
521 E. Morehead Street
Suite 254 INSURER D:
Charlotte, NC 28202 USA INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570048243761 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as req d
R TYPE OF INSURANGE o] WD POLICY NUMBER R T | oy exr UMTS
B ceneraL LaBiLITY xSLGZ70§|)I_363A ! b’ﬂ% T7Z0T3] EACH OCCURRENCE $1,750,000
— SIR applies per policy terps & conditions DAMAGE TG RENTED
_x_ COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) $300,000
CLAIMS-MADE OCCUR MED EXP {Any one persan) 310,000
PERSONAL & ADV INJURY $1,750,000| &
— ~
GENERAL AGGREGATE $3,750,000|
— o
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $3,750,000 g
D] rover [ 158 [ Jue 8
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT L
I{Ea acadent) ..
ANY AUTO BODILY INJURY { Per person) zo
[~ ALL OWNED SCHEDULED BODILY INJURY (Per acddent) 8
AUTOS AUTOS
— PROPERTY DAMAGE aQ
| | HReDAUTOS :STNCQWNED (Per acaident) .‘.:J
%
A | x | umBreLLauaB | X | occur L4031479547 03/31/2012[03/31/2013|£ACH OCCURRENCE $5,000,000] ©
— EXCESS LIAB CLAIMSMADE SIR applies per policy terps & conditions AGGREGATE $5,000,000
pED | X JRETENTION
B8 | WORKERS COMPENSATION AND WLRC46784674 03/31/2012[03/31/2013| x |WC  STATU- | |OTH-
EMPLOYERS' UABILITY YIN TORY LIMITS ER
ANY SROPRIETOR f PARTNER / EXSCUTIVE E L EACH ACCIDENT $1,000,000
OFFICER/MEMBER EXCLJDED? N/A
{Mandatory in NH) E L. DISEASE-EA EMPLOYEE 31,000,000
L e e o RATIONS below E L DISEASE-POLICY LIMT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schadule, if more space is required)
Certificate Holder includes: State of New Hampshire, Administrative Services, Purchasing Agent, Robert Lawson or his/her

successor, Bureau of Purchase and Property.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN ACCORDANCE WITH THE

State of New [lampshire POLICY PROVISIONS.
Depariment of Administralive Services
25 Capitol Street, Room 102 AUTHORIZED REPRESENTATIVE

Concord, NH 03301 USA

TR rai S kA

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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1 . ~ _ .
State of New Hampshire
DEPARINNENT OF ADMINISTRATIVE SERVICES
OFHICE OF THE COMMISSIONER
SN Copete Sireet - Roeom 120

Concerds New Hapahae 035461

H

February 8, 2010

i t
His Excellency, Governor John H. Lynch C’m\%”f J , -
And the Honorable Council - e

State House
Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services and the Department of Safety to enter
into a contract with Enhanced Communications of Northern New England, Inc. d/b/a FairPoint
Internet, (VC 174027), of Portland, ME for a total price not to exceed $228,840.00, for internet
services. The contract shall begin upon Governor and Executive Council approval and expire
on February 28, 2013, unless extended in accordance with the contract documents. 100%
Revolving Funds from the Telephone Clearing Account.

Funds are available in the following accounts for FY 2010 and FY 2011 with the
authority to adjust encumbrances in each of the State fiscal years if needed and justified.
Funding for FY 2012 and FY 2013 is contingent upon availability and continued appropriation
of funds with the authority to adjust encumbrances in each of the State fiscal years if needed
and justified.

Account FY 2010 FY 2011 FY 2012 FY2013
01 14 14 140010 2066 Department of Admin Services — Telecommunications

500221 - Telecommunication
Primarily Data $17.507 $42.016 $42,016 $24,509

012323 230010 4008 Department of Safety

500221 - Telecommunication

Primarily Data $14.277 $34.264 $34.264 $19,987

TOSERH B Bt CsivRD

Ansintalt O i, o
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His Excellency, Governor John H. Lynch
And the Honorable Conncil

February 8. 2010

EXPLANATION

Approval of the attached service contract will authorize FairPoint Internet to establish internet
connectivity services for the State. Primary internet connectivity must be handed off to the State
no later than thirty days after contract acceptance by Governor and Executive Council. The
contract will establish four circuits: a State primary circuit (100 Mb/s) with a 50 Mb/s hots
standby failover circuit; a Department of Safety (DOS) primary circuit (60 Mb/s) with a 30 Mb/s
hot standby failover circuit; the DOS primary and DOS backup circuits which will originate from
different central office locations. '

This bid will enable the State to expand circuit bandwidth at the sole option of the State during
the time period covered by this contract.

On September 4, 2009 the Bureau of Purchase and Property released a solicitation for an internet
service provider. Three vendors submitted bids with the lowest bid being from FairPoint
Internet. The Office of Information Technology verified that the subject vendor met all of the
requirements of the bid. This bid was advertised in a statewide newspaper and on the Purchase
and Property website. Attached are the results of the bid.

Respectfully Submitted,
\/Q Db L ) C,;(,f Jo——

Linda M. Hodgdon
Commissioner



Subject: State of New Hampshire Iitemet Service Provider FORM NUMBER P-37 (version 1 (9)

AGREEMENT

Ihe State of New Hampshire and the Consractor hereby muraally agree as followns:
GENERAL PROVISIONS
1. IDENTIFICATION. L ) ) o

11 Swete Agency Name 1.2 State Agency Address
Depariment of Adminisirative Services 23 Capitol St.. Room 102
Concord. NH 03301
" 1.5 Contractor Name 1.4 Contractor Address o
Enhanced Communications of Northern New England. [nc. 45 Forest Avenue
\ db a FairPoint Internet: (“FairPoint Internet™) } Porland. ME 04101
| s
1.5 Contractor Phone 1.6 Account Number | 1.7 Completion Date | 1.8 Price Limitation 7
Number | 10 023 40080000 300221 Februan 28. 2013 £ $228.857.60
207 648-3200 i 10014 20060000 500221 3 {
H |

\

1.9 Contracting Officer for Qtate Agency
Robert Lawson

1.10 State Agency Telephone Number ‘
603 271-3147 i

I 1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

\
|
|
|
|

1773 Teder (. Nixon ‘
/ v ) Presdent
D e Peafienbs
1.13 kno“leucement State of .County of Aaellen
¢ am Y- ) S ‘

On '%omb 22, 200 | before the undersigned officer. personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11. and acknowledged that s he executed this document in the L(ii)aclr}

i
|
!
|
|
| indicated in block 1.12. \\\ llp
| 1.13.1 Signature of Notary Public or Justice of the Peace \\‘ \\J "/ %
- . . S L
| AR $ 2
| \_‘k r>\ "\'\M < \\o‘"y = ‘J
| [Seal] 2N 9 = Qs
- : SN . —, ————»Z—'a
11,132 Name and Title of Notany or Justice of the Peace \ j :% Pup\© NS
! - 0 >
J et . - L/ SN
! r{u\ Camn M\SS| ™ Crpires b _jb\\(\ ¥ “\Q'“"S, ’\Jo‘*ml ’I,Z/ nb < \\\\\
; Maralk ‘5 262 ”’Iu:” \\\\
"1.14 State Azency blgnature - 1.13 Name and Title of State Agency Signator
- b - TR
*’{,x&sbh J“‘(‘\' l ) . :
~ L _ .

116 prrox al by the \ H. Department of Administration. Division of Personnel vif arplicable

By. Direcior. On:
1T Approva] Byythe Attorney Ggneral (Form. Substance and Exceution) ) - -
i i i TN /T - /
; S < / R RS S P
; By: /; \ ATz Ay !1// /‘Vl on: A L e
: B . 2. sevman B
V18 Appraval by the Govéimor and Executive Council
i
‘ Ba: On:

Page 1 of 19
State of NH ISP Bid = Z010-023



2. EMPLOYMENT OF CONTRACTORSERVICES TO
BE PERFORNMIED. The State of New Hampshire. acting
through the agency identified in block 1.1 ("Szate™ . engages
contractor identitied in block 1.3 (~Conwracior™ 1o pertonn. and
he Contractor shail perfornm. 'hL work or sale of goods. or botly.
Adkmmgd and more pmlcu]ar v deseribed in the artached
F\HIB]T A which is incorporated herein by reference
“Services
3. EFFECTIVE DATE.COMPLETION OF SERVICES.
3.1 Nomwithstanding any provision of this Agreement io the
contrary. and subject to the approval of the Governer and
Executive Council of the State of New Hampshire. this
Agreement. and all obligations of the parties hereunder. shall not
become effective until the date the Governor and Executive
Council approve this Agreement (“Effective Date™)

3.2 If the Contracter commences the Services prior to the
Effective Date. all Services performed by the Contractor prior 1o
the Effective Date shall be performed at the sole risk of the
Contractor. and in the event that this Agreement does not
become eftective, the State shall have no liabiliry to the
Conrractor. including without Jimitation. any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block ]

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary. all obligations of the State hereunder, including.
without limitation. the continuance of payments hereunder. are
contingent upon the availability and continued appropriation of
funds. and in no event shall the State be liable for anv pavments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds. the
State shall have the right to withhold payment unti! such funds
become available, if ever. and shall have the right to terminate
this Agreement immediately upon giving the Contractor notice
of such termination. The State shall not be required to wanster
tfunds from any other account to the Account identified in block
1.6 in the event funds in that Account are reduced or
unavailable.

. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.
1 The contract price, methed ot pavment. and terms of
pa} ment are identified and more particularly described in
EXHIBIT B swhich is incorporated herein by reference.
3.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor tor ail
expenses. of whatever naiure incurred by the Contractor in the
performance hereof. and shall be the only and ‘he complete
compensation to the Comractor for the Services. The State shall
have no liabilin to the Contractor other than 'hc contract prica.
5.3 The State reserves the right to offset fror Thany amouts
otherwise pay able to the Contractor under this Agreement 1h« s
iiquidated amounts required or permitted by \ H. RSA 807
through RSA §0:7-c or any other provision of law,
3.4 Notwithstanding any provision in this Agreement to the
contrary. and notw ithstanding unexpected circumstances. in no

k4 'll

nt shall the to1al of all payments authorized. or actuzlly whde
under. c.\ccedz Price Limitation set forth in block 1.8,

= (u

6. COMPLIANCE BY CONTRACTOR WITH LAWS AN}
REGULATIONS: EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performiancs of the Services., the
Contractor shall comphy with all statutes. laws. regulations, and
orders of rederal. state. countny or municipal authorities which
impose any obligation or duty upon the Contractor. includine.
but not limited to. civil rights and equal opportunity Jaws. In
addition. the Contractor shall comply with all applicable
cop\'ri ght laws.

6.2 During the term of this Agreement. the Contractor shall not
discriminate against employ ees or applicants for employment
because of race. color. religion. creed. age. sex. handicap. sexual
orientation. or national origin and will take arfirmative action o
prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States. the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal Employment
Opportuniny™. as supplemented by the regulations of the United
States Department of Labor (41 C.F.R. Part 60). and with an\
rules. regulations and guidelines as the State of New Hampshire
or the United States issue to implement these regulations. The
Contractor further agrees to permit the State or United States
access 10 any of the Contractor’s books. records and accounts &
the purpose of ascertaining compliance with all rules, regulations
and orders. and the covenants. terms and conditions of this
Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnei
necessany to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services. and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing. during the term of
this Agreement. and for a period of six (6) months after the
Completion Date in block 1.7. the Contractor shall not hire. und
shall not permit any subcontractor or other person. firm or
corporation with whom it is engaged in a combinead effort 1o
perform the Services to hire, any person who is a State empley ac
or official. who is materially involved in the procurement.
administration or performance of this Agreement. This
provision shall survive termination of this Agreement.

7.3 The Centracting Ofticer specitied in block 1.9. or his or he
successor. shall be the State’s representative. In the event of an
dispute concerning the mrerpretation of this Agreement. the

:

Centracting Officer’s decision shall be final for the State,

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions oflh:
Contractor shall constitute an event of default hereunder (v ent
of Default”

811 failure to perform the Services satisfactorily or on
schedule: .

8.1.2 failure 1o submit any report required hereunder; and or

S/
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8.1.3 railure to perform any other covenant. term or condition o
this Agrecment.

8.2 Upon the occurrence of any Event of Detault. the State may
take any ©n2. or more. or ail. of the foliowing actions:
821 ;—_'1'\ the Contractor 2 wriren notice specifiing the
wiring it to be remedied within. in the absenc

(2%
E)’;
=
=
=1
i D.
-1
[gt]
i)

a greater or lesser specification of time. thirm (301 davs from 1

ate of the notice: and if the Exent of Defauit is not timaly
remedied. rerminate this Agreement. erfectiva o (_' days aiter
giving the Contractor notice or termingtion:

8.2.2 give the Contractor a written notice specify ing the Event of

Default and suspending all pay ments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period 1rom the dae of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor:

§.2.3 set orf against any other obligations the State may owe 1o
the Contractor any damages the State sufters by reason of any
Event of Default: and or

8.2.4 weat the Agreement as breached and pursue any of its
remedies at law ar in equity. or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement. including. but not limited to. all studies. reports.
files. formulae. surveyvs. maps. charts. sound recordings. video
recordings. pictorial reproductions. drawings. analvses. graphic
representations. computer programs. computer printouts. notes,
letiers, memoranda. papers. and documents. all whether finished
or unfinished.

9.2 A}l data and any property which has been received from the
State or purchased with funds provided for that purpose under
this Agreement. shall be the property of the State. and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.

9.3 Confidentiality of data shall be gonerned by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State,

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services. the Contractor shall deliver to the Contracting Officer.
not later than fifteen (15) dayvs after the date of termination. a
report (" Termination Rspon ) describing in detatl all Services
performed. and the contract price carned. 1o and inc! uding the
dare of termination. The form. subject matter. content. and
number of copies of the Termination Report shall be identical to
those of any Final Report described in the attached EXHIBIT AL

1. C()\TRACTOR RELATION TOTHE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an mdepcndem contractor. and is neither an agent nor an
employee of the Staie. Neither the Conmractor nor any of its
ofticers, employees, agents or members shall have authoriny 10

bind the §: te or receive any benefits, workers™ compensation or

other emoluments provided by the State to its employ ees,

12, ASSIGNMENT. DELEGATION SUBCONTRACTS. ‘hc
Contractor shall not assign. or otherwise transfer any interest i
s Agreemeni without the prior writien consent of the N H.
Department of Administrative Services. None of the Services
shall be subcontracted by the Conmactor without the prior

written consent of the State

13. INDEMNIFICATION. The Conrmractor shall defend.
indemnify and hold harmless the Stata. its of f cers and

employ ees. from and against any and all losses suffered by the
State. its officers and employees. and amy md all claims.
liabilities or penalties asserted against the State. its officers and
emplovees. by or on behalf of any persen. on account of, based
or resulting from. arising out of (or which may be claimed 1o
arise out of) the acts or omissions of the Contractor.
Nomwithstanding the foregoing. nothing herein contained shall be
deemed to constitute a waiver of the sovereign immuniny of the
State, which mmmunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this
Agreement.

14. INSURANCE.

14.1 The Conrtractor shall. at its sole expense, obtain and
maintain in force. and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against ali
claims of bodily injury. death or property damage. in amounts of
not less than S250,000 per claim and $2.000.000 per occurrence:
and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein. in an amount not
less than 800 of the whole replacement value of the propern
14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Deparument of Insurance. and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shali furnish to the Contracting Otficer
1dentified in block 1.9, or his or her successor. a certificaters) of
insurance for all msurance required under this Agreement.
Contractor shall also fumish to the Contracting Officer identified
in block 1.9, or his or her successor. certificate(s) of insuranca
for all renewal(s) of insurance required under this Agreement no
Jater than fifteen (15) dayvs prior to the expiration date of zach of
the insurance policies. The certificate(s) of insurance and am
renewals thereet shall be attached and are incorporated kerein by
reference. Each certificate(s) of insurance shall contain a JJause
requiring the inswrer to endear or 1o pros ide the Contracting
Officer identified in block 1.9, or his or her successor, no tess
than ten (10) dayvs prior written notice of canceliation or
modification of the pelicy.

15, WORKERS® COMPENSATION.
13

1 By signing this agreement. the Contracior dgrees. cortifics
and warrants that the Contractor is in compliance with or exempt

;
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from. the requirements of N.H. RSA chapter 281-A ("Workers’
Compensation”™).

13.2 To the extent the Contractor is subject to the ryq”n;um.»
ol NH. RSA chapter 281-A. Conrtractor sh 1] maintzin. and
require any subcontractor or assignee 10 secure and maintain.
pavment of Workers™ Compensation in connection with
activities which the person proposes to undertahe pursuant to
this Agreement. Contractor shall furnish the Contracting OlfTicer
identified i block 1.9, or his or her successor. proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renawal(s) thereof. which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payvment of any Workers’
Compensation premiums or for any other claim or benefit for
Contractor. or any subcontractor or employee of Contractor.
which might arise under applicable State of New Hampshire
Workers™ Compensation laws in connection with the
performance of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed
a waiver of its rights with regard to that Event of Default. or any
subsequent Event of Default. No express failure to enforce any
Event of Default shall be deemed a waiver of the right of the
State to enforce each and all of the provisions hereof upon any
further or other Event of Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail. postage prepaid, im a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approyal of such amendment.
waiver or discharge by the Governor and Executive Council of
the State vf New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the laws
of the State of New Hampshire. and is binding upon and inures
to the benefit of the parties and their respective successors and
assigns. The wording used in this Agreement is the wording
chosen by the parties 10 express their mutual intent. and no rule
of construction shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benetit any thurd parties and t 'i A\: ement shall not be
construed to confer any such benet

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only. and the words contained therein
shell mno way be held to explain. modifi, amplify or aid in the
interpretation. construction or meaniny of the provisions of this
Agreement.
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22. SPECIAL PROVISIONS. Additienal provisions set forth
1 the attached EXHIBIT C are mcorporated herein by reference

23, SEVERABILITY. Inzhe event any of the provisions of
this Agreement are hield by a cowt of competent jurisdiction :
be contrary 1o any state or federal law. the remaining provision
of this Agreement will remain in full force and eftect.

24, ENTIRE AGREEMENT. This Agreement. which may he
execured in @ number of counterparts. each of which shall be
deemed an original. constitutes the entire Agreement and
understanding between the parties. and supersedes all prior
Agreements and understandings relating hereto.

7



STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

INTRODUCTION

The State of New Hampshire ("State™) desires to contract with Enhanced Communications of
Northern New England Inc. d'b'a FairPoint Internet. a Delaware corporation to procure Internet
service provider Services.

The Contract price is not to exceed $228.837.60.

TERMS AND DEFINITIONS

Capitalized terms used in the Contract will hayv e the meanings given below.

FairPoint

LAS | Autonomous System |
' BGP ' Border Gateway Protocol |
' Bureau of Purchase and . The State of New Hampshire, Department of Administrative {
! Property t Services. Purchasing Division }
| Contract © A binding agreement between the State of New Hampshire and }

i

Contract Documents

Documents that comprise this Contract (See Contract Documents ‘
Section 2.)

Bursting

The ability to temporarily exceed the circuit speed

Deliverables

Anv written, software. or non-software Deliverable (letter, report.
manual. book, other). provided by FairPoint to the State under the

; terms of the Contract. |

Department of Informaticn Technology. an agency of the State of
New Hampshire

" Governor and Executive
(. .
i Council

. The Governor for the State of New Hampshire and the Governor’s

~Council. This body has the authority and responsibilits over the

administration of the atfairs ot the State as defined in the New
Hampshire Constitution and the New Hampshire statutes.

“Hot Standby Failoser
i Circuit

: A redundant router that is not only turned on and warmed up butis
active and prepared to immediately assume the responsibilities of

the primary router in the event it suffers a catastrophic failure.

i ISP

[nternet Service Provider

) " Primary Circuit

First Choice Active circuit

i Secondary Circuit

Second choice circuit designated i a faillover event

- Services

The work 1o be pgrtonmd by FairPoint and Subcontractors as

*described in the Contract.

State of New Hamp~hm. Department of Information Technelogy
(DolT) and Purchasing Agency End User as applicable

2010-025 Exhibit A
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES

|
 Ter |

ler 2

2. CONT

- Subcontractor A person. partnership. or company contracted by FairPoint to

F'erm

STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

_ ¢ performunder the Contraet,
An Internet Service Provider with a direct connection to the Internet.

i
| tconnection o The Infernet

A Tier 2 Network is an Internet Service Provider who engages in the
+ practice of peering with other networks, but who still purchases IP

| transit to reach some portion of the Internet
o

IS
Nt

| The Contract period of time.

RACT DOCUMENTS

This Contract consists of the tollowing documents (~Contract Documents™) in order of

precede

a.  Srar

nee:

e of New Hampshire Terms and Condirions. General Provisions Form P-37

b. Exhibit A Statement of Work

¢. Exh
d. Exh

ibit B Payment Schedule
ibit C  Special Provisions

3. SCOPE OF SERVICES

FairPon

it shall provide the State the Services. and Deliverables described in this Contract. and the

Contract Documents. In general. this Non-Exclusive Contract may include. but is not limited to

Internet

4. TERM

4.1

service, Internet service support and Internet service installation.

Period of Performance

e Contract shall take effect after full execution by the parties. and the receipt of
required governmental approvals. including. but not limited 10. Governor and Executive
Council approval.

'he Contract will begin upon Governor and Executive Council approval (the Effective
Date) and extend through February 28, 2013, The Term may be extended for two (2)
additional periods of one (1) vear. ("Extended Term™) at the sole option of the State.
subject to the parties prior written agreement on applicable fees for cach Eatended
Ferm.

2010-023 Lxhib
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

4.2 Termination for Convenience
Nomithstanding the foregoing. the State may terminate this Contract. at its sole discretion. for
any reason upon thirn (30) davs written notice to FairPoint.  Upon termination for
conventence. FairPoint shall refund any unused portion of the Contract to the State.

5. CONTRACT ADMINISTRATION
5.1 FAIRPOINT CONTRACT MANAGER
FairPoint shall designate a Contract Manager who shall be responsible for all
contractual authorization and administration under the Contract. This person is:
Darren Hamre
FairPoint Communications. Inc.
45 Forest Ave.
Portland, ME 04101
Tel: 207 648-3216
Email: dhamre « fairpoint.com
5.2 - STATE CONTRACT MANAGER
The State shall designate a Contract Manager who shall funcLion as the State’s
representative with regard to Contract administration. This person is:
Robert Lawson
Department of Administrative Services
23 Capital St
Concord. NH 03301
Tel: 603-271-3147
Fax: 603-271-7364
Email: bobJawson ooy
6. STATEMENT OF WORK-REQUIREMENTS AND DELIVERABLES
FairPoint shall perform the Services and provide the Deliverables described in this Contract.
including hut not limited 1o, the FairPoint quote of October 3. 2009,
The purpose of this bid invitation is to establish Internet connectivity fully confizured. tested and
meeting all requirements of the bid solicitation. Primary Internet connectivity must be handed off to
the State no later than thirty davs after Contract acceptance by Governor and Executive Couneil.
The Contract will establish four circuits: a State Primany Circuit (100 NMb's) with a 30 Mb s Hot
Standby Failover Circuit. and a Department of Satety (DOS) Primary Circuit (60 Mb 5) with a 30
Mb s Hot Standby Failover Circuit, The State requires that the DOS Primary and DOS Backup
Circuits originate from different Central Office locations.
2010-023 Exhibit A /2272010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

Because the State anticipates need for increased bandwidth throughout the Contract the State wil)
seek prices tor up to double the bandwidth for each circuit. This bid will enable the State to expand
circuit bandwidth at the sele option of the State during the time pertod covered by this Contract.

6.1 CIRCUIT DESCRIPTIONS

6.1.1 State Primary Circuit.- a minimum 100 Mb.s (Primary Circuit). full duplex, delivered
to its location at the Data Center. 27 Hazen Drive. Concord. NH.

6.1.2 DOS Primary Circuit. a minimum of 60 Mb's. full duplex. delivered to its location at
the Department of Safety 53 Hazen Drive, Concord, NH

6.1.3 State Backup Circuit, a minimum >0 Mb-s Hot Standby Failover Circuit delivered 1o
its location at 110 Smokey Bear Blvd. Concord NH.

6.1.4 DOS Backup Circuit. a minimum 30 Mb.s Hot Standby Failover Circuit delivered to
its location at 110 Smokey Bear BIvd, Concerd NH and routed through a different

central office than the DOS Primary Circuit.

The remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES

STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

6.2 REQUIREMENTS

TABLE 2 REQUIREMENTS

. Reg

Requirements Description

- Business Requirements Descriptions

* The State of New Hampshire must be able to access the Internet to conduct its

business as defined in the State statues (RSAs). This mncludes, but is not limited to. e-

- mail, access to federal and other state government web sites. video\ oice applications.

file downloads from various sources. web hosting, reliable transport of data berween
the State and its citizenry, transport of emergency communications as required. and
the on-going demands of e-government. A block of 32 IP addresses for DOS Primary
and Backup Circuits will be required.

to

Hot Standby Failover Circuits shall be available should the Primary Circuit fail.
Switchover to the Hot Standby Circuit must not require any intervention by the State
or FairPoint with zero-downtime during the switch.

(V9]

Contract Price includes Bursting of up to 15 Mbp/s for each circuit over the contracted
data rate.

FairPoint must be at the minimum, a Tier 2 ISP (Internet Service Provider) with

i alternate transit paths to separate next Tier 1 ISP Providers.

Primary Circuit and Backup circuits must be on different equipment in FairPoint’s
AS. FairPoint must work with the State to advertise the State ASN using BGP and
use BGP attributes to control the path to the State of New Hampshire within their AS.

Internet access service will be provided and guaranteed at 99.99% or better
availability (24hrs/day by 7days week). at the throughput rate provisioned. through
the end of this Contract. Internet access service is defined as all services that are
provided by FairPoint which are. directly or indirectly. related to the connectiviny to

- the State’s nerwork router from the ISP at the availability and throughput defined
- above. FairPoint is responsible to pay tor any repairs and’or Services needed to
_maintain and meet the described requirements.

- FairPoint will be required to provide ISP Services beginning thirty days after the date
. the Contract resulting from FairPoint’s bid is signed by Governor and Council and to

continue this Service for a three-vear period thereafter. with options for renewals.

+ The State has the right to exercise at its option. to extend this Contract on a month-to-

month basis. tor up to two vears bevond the initial three-y ear Contract period. .

FairPoint will provide 24 7 monitoring and contact. via pager or mobile phone. a State
representative within ten minutes in the event of communication tailure between the
State and ISP, regardless of reason or fault causing such occurrence.

2010-023 Exhibit A 1/22:2010
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES

STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

- FairPoint must provide first level Internet related problem determination assistance at

no fee. At minimum. FairPoint(s) must demenstrate any related problem is not due to

~ FairPoint’s Services equipment. Any fees that would be billed to the State regarding

problem determination. or other Services. must be specifically identified in

. FairPoint’s response.

FairPoint must provide configuration technical support to the State while the State
implements the new Service. Any charges for this Service must be incorporated into
the rate structure.

—
~9

FairPoint must provide contiguration technical support to the State for any upgrades
or additional features purchased from the successful FairPeint(s). Any additional
charges for this Service must be incorporated into the rate structure.

FairPoint must provide and pay for all labor. materials. equipnient. tools, construction
equipment. storage of same. and transportation necessary for the proper execution and
completion of this Contract. whether temporary or permanent and whether or not
incorporated or to be incorporated in the equipment as defined item 17.

Technical Requirements Descriptions

—
I

For all circuits, the State requires guaranteed Internet connectivity via a high-speed
full duplex connection with a minimum end-to-end rate equal to that specified for the
circuit in each direction to its head end location as described in Table 1. This is the

. effective data rate, not a line speed designation.

[=x)

The DOS Primary Circuit must originate in a different Central Office than the State
Primary Circuit

17

FairPoint will provide the State with Ethernet connections as the uplink to the ISP.
Acceptable Ethernet connections to connect to the State’s network routing equipment
are limited to the following: 1000Mb's (gigabit Ethernet) RI-43 terminated copper
media: or 1000Mb/s (gigabit Ethernet) SC-terminated fiber-optic media. Bids must
specify the tvpe of physical connection and WAN media used required and’or opticns
{ex. 1000 Base-I.X GBIC over single-mode fiber. RJI-43. etc). In addition, Bids must

' specify:

- - All nypes of communications betw een the State and the equipment at the ISP
- - All protocol specification requirements (e.g. Ethernet is full duplex 100Mb/s: ATM
© s 622Mb/s VBR-  RT).

. FairPoint must provide Border Gateway Protocol prepagation to the State for the
* States primary 100Mbs 30Mbs circuits. The State requires that the ISP will propagate

the State’s ASN to the Intermmet backbones. The State requires that the ISP will send a

- full BGP routing table to the State owned BGP neighbor. The State has the option of

specifying that a defaultless BGP routing table be sent to the State by the ISP, Any
additional charges for BGP Senvices must be outlined by FarrPoint.

i Service must be 63 millisecond (maximum) latency guarantee between network hops

- for Tier 1 providers. 83 millisecond (maximum) across backbone for non-Tier |

| providers.

20

- FairPoint will not block any ports or traftic between the State connection and the

" Internet.

2010-023 Exhibit A 12272010
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER

CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

27

FairPoint must provide monthly reports detailing availability. latency. delivery and
bandwidth. Reports should be provided via email or web based and accessible in real
time. along with historical data for a minimum of one yvear.

6.3.

DELIVERABLES

FairPoint Deliverables are listed in Table 3.
included in the rate structure which is established in Exhibit B: Pricing Payment Terms.

TABLE 3 Deliverables

All Deliverables are required. All Deliverables are

1
v
!

Del #

| Item

Due

1

i Primary Intemet Service at a Minimum 100 Mbrs
| full duplex. Internet Backbone to State tmnmat]on
delivered to its location at the Data Center. 27 Hazen
Drive. Concord. NH, NH.

Hot Standby Internet Service at a Minimum 30 Mb/s.
full duplex, Internet Backbone to State termination.
delivered to 110 Smokey Bear Blvd. Concord. NH.

! Primary Internet Service at a Minimum 60 Mb's, full
‘ duplex. Internet Backbone to State termination,

| delivered to its location at the Data Center. 33 Hazen
| Drive. Concord. NH, NH.

J Hot Standby Intermet Service at a Mimimum 30 Mb-s.
fu]l duplex, Internet Backbone to State termination,
de livered to 110 Smokey Bear Blvd. Concord. NH.
qu’\l e must originate from a different central office
than the Primary Circuit.

Thirty calendar days after
G&C signs the Contract. To
close this Deliverable, the State
must certify and accept this
Service

i The hot standby Service must be configured to

| become active upon failure of the State’s primary ISP
“and to assume State Internet traffic dynamically.
~without the need for manual interyention.

' Continuous throughout the
Term of the Contract and
extensions

i The hot standby Service must be active duxm g
periods of Primary Circuit outage at 110 increase in
' price. -

, Continuous throughout the
i Term of the Contract and

I .

| extensions

- BGP4 Support and announcement of the State’s ASN
- tor the states 100N bs S0Mbs circuit patr.

i Continueus throughout the
» Term of the Contract and
Cextensions

"

- Post-Implementation Review

. Within 3 business davs after
| the State has accepted the
I Service
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

0 Clest Plans defining how FaicPoint will assist the \\ ithin 3 business « dd\s after
! » State in troubleshooting any problems with this \ "the State has accepted the
o Jeonnection 7 S rSenvice -

6.4. FAIRPOINT TRANSIT PATLS

FairPomt will be required to be at the mmmmum, a Tier 2 ISP (Internet Seryice Provider) with alternate
transit paths to separate next tier [ ISP Providers. Primary Circuit and Backup circuit must be on
separate equipment in FairPoint’s Autonomous System (AS). FairPoint must work with the State to
advertise the State ASN using BGP and use BGP attributes to control the path to State within their AS.
FairPoint must provide a backup circuit that will be available should the Primary circuit tail.
Switchover to the Backup circuit should not require any intervention by the State or FairPoint and there
should be zero-downtime during the switch. Circuit pairs tor DOS must originate from separate Central
Ofttices for the Primary and Standby circuits. Circuit pairs for the State of NH may originate from
separate Central Ottices for the Primary and Standby circuits,

7. FORCE MAJEURE
Neither FairPoint nor the State shall be responsible for delays or failures in performance
resulting from events beyond the control of such party and without fault or negligence of such
party.  Such events shall include. but not be limited to. acts of God, strikes, black outs, riots.
acts of War, epidenvics. acts of Government, tire. power failures, nuclear accidents. earthquakes.
and unusually severe weather.

8. INTERNAL ESCALATION PROCEDURE FOR DISPUTES

Prior to the Nling of any formal proceedings with respect to a dispute (other than an action seeking
mjunctive relief with respect o intellectual property rights). the party believing itselt aggrieved (the
"Imvoking Party ") shall call for progressive management involvement in the dispute negotiation by
written notice to the other party. Such notice shall be without prejudice to the Invoking Party's right
1o any other remedy permitted by this Agreement.

The parties shall use all reasonable etforts to arrange personal meetings and/or telephone
conferences as needed, at mutualls comvenient times and places. between negotiators tor the parties
at the folowing suceessive management levels. cach of which shall have a period ot allotted time as
specttied below in which to attempt to resolve the dispute:

Dispute Resolution Responsibility and bclledule Table

I S R — T Tt T T T T - T . - ]
Level " T The State ! Cumulative allotted |
‘ FairlPoint " time

I8t * Darren Hamie ~Robert Lawson 3 Business Days
Second ‘ l\dun Rom(mo 7 \thdLl ¢ onnol T 11 Bll_\\llﬁl}\\ D,‘,‘,L, —ﬂl
Third Jeffrey Allen, VP . Linda Hodgdon. | 15 Business Davs ;
- Executive NNE " Commissioner ‘ }

2010-023 Exhibit A /- 219:2010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

The allotted time for the first level negotiations shall begin on the date the Invoking Parny's notice
is received by the other party. Subsequent allotted time is days from the date that the criginal
[nvoking Party's notice is received by the other party.

9. ASSIGNMENT, DELEGATION and SUBCONTRACTS

9.1 FairPoint shall not assign, delegate or otherwise transfer any of its interest. rights. or duties
under the Contract without the prior written consent of the other party. Such consent will
not be unreasonably withheld. Any attempted transfer, assignment. delegation. or other
transfer made without the State’s prior written consent shall be null and void.

9.2 FairPoint shall remain wholly responsible for performance of the entire Contract regardless
of whether assignees, delegates, Subcontractors or other transterees (“Successor™) are used.
unless otherwise agreed to m writing by the State and the Successor fully assumes in writing
any and all obligations and liabilities under the Contract. In the absence of a written
assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract or other transfer shall not relieve FairPoint of anv of its obligations
under the Contract: not affect any remedies available to the State against FairPoint that may
arise from anyv event of default of the provisions of the Contract: and the State will consider
FairPoint to be the sole point of contact with regard to all contractual matters, including
pavment of any and all charges resulting from the Contract.

10. THE CONTRACTOR’S RELATION TO THE STATE
In the performance of the Contract. FairPoint is in all respects an independent contractor. and
15 neither an agent nor an emplovee of the State. Neither FairPoint, nor any of its officers.
employvees. agents. or members shall have authority to bind the State or receive any benefits,
worker’s compensation or other emoluments provided by the State to its employ ees.

11. WARRANTY

11.1  Services

The FairPoint shall warrant that all Services to be provided under the Contract will be
provided expediently and in a professional manner by product certified personnel in
accordance with the RFB: and that ISP Services will comply with bid requirements,
11.2  Personnel

The FairPoint shall warrant that all personnel engaged in the Services shall be gualitied to
pertorm the Services. and shall be preperly certified and licensed. and otherwise authorized. to
do so under all applicable laws.

11.3  System

2010-023 Exhibit A 1'22.2010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

The FairPoint shall warrant that the System and its related sofiware. in whele or part. shall
operate at or above the specitied rate and with a 99.99 ¢ or better up time.

11.4  Warranty Services

The FairPoint shall agree to maintain. repair. upgrade. and correct deficiencies in the System at
no additional cost to the State. in accordance with the specifications and terms and requirements
of the Contract. including without limitation. correcting all errors. destructive programming: and
replacing incorrect. defective or deficient Software and documentation. Such warranty Senvices
shall include without limitation the following:

a. Repair, or any portion or upgrade the System that is Deficient:

b.  Maintain the System in accordance with the Specifications and terms and
requirements of the Contract:

c. The FairPoint shall have available to the State on-call telephone assistance. with

issue tracking available to the State. nwenty four (24) hours per day and seven (7)
days a week with a telephone response within fifteen (135) minutes of request.
with assistance response dependent upon issue severity:

On-site additional Services within four (4) business hours of a request;

e. Maintain a record of the activities related to warranty repair or maintenance
activities performed for the State:
f. For all warranty Services calls, the State expects the following information to be

collected and maintained: 1) nature of the deficiency: 2) current status of the
deficiency: 3) deficiency resolution information and 4) the duration of any
outage:

The FairPoint must work with the State to identifv and troubleshoot potentially
large-scale svstem and software failures of deficiencies by collecting the
following information: 1) mean time between reported deficiencies with the
software: 2) diagnosis of root cause of problem: and 3} identification of repeat
calls or repeat software problems and 4) the duration of any outage caused by the
software deficiency:

aa

In the event the FairPoint fails to correct the deficiency within the allorted period of time
(see above). the State shall have the right. at its opticen: 1) declare the FairPoint in default,
terminate the Contract. in whele or in part. without penalty or Hability to the State: 2) and
to pursue its remedies available at law or in equity.

Notwithstanding any provision of the Ceontract. the State’s option to terminate the
Contract and pursue the remedies above will remain in effect until satisfactory completion
of the full warranty period (see section 2.9.3: Harrann: Period, below).

11.4  Warranty Period

Stability and responsiveness to problems is essential. The FairPoint must guarantee 1o
provide the Deliverables as required by this RFB within the time agreed upon and for

—

2010-023 Exhibit A ) 1222010
Initial all pages: . 7 o o !
FairPoint’s initials g~ Page 14 0f 19 Date (122 267



STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT A
STATEMENT OF WORK

the period of the Contract. Should it fail to do so. and the failure was not caused by the
acts or omissions of the State. then the FairPoint will be liable for all additional costs to
the Department of Information Technology to assure that the systems are up and
operating.  This includes the addition and replacement of eguipment. additional
personnel. and additional costs to the Department of Information Technology tfor its
day-to-day operation above the anticipated cost had the systems been available and
operating as planned.

11.5  Warranty Problems

All problems reported during the Warranty Period shall be corrected by the FairPoint
within 2 business days. at no additional cost to the State.

12. TERMINATION
Either partv may terminate this Contract at any time if the other partyv is in default of its
obligations under this Contract and such default remains unremedied for a period ot 30
davs from the date of receipt of notice of default by the non-defaulting party. Such right
of termination shall be in addition to all other rights and remedies to which the parties
are entitled. Events of default shall include, without limitation: FairPoint's breach of or
tailure to pertorm any warranty or other obligation contained in the Contract: or
FairPoint ceasing to conduct Maintenance and Support Services.

2010-023 Exhibit A ] 1222010

i
Initial all pages: /7>

/
R A7 . lovr [ g
FairPoint’s initials Fil Page 15> of 19 Date /'Z“Zilf 28y O



STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT B

PAYMENT SCHEDULE

1. DELIVERABLE PAYMENT SCHEDULE

All charges by FairPoint under this Contract shall be at a fixed price in accordance with the rates set
forth in Table 1 below. The rates shall include all materials. equipment, labor and transportation
necessary for the successful completion of the Service required and to perform said Service in
complete compliance with the terms and conditions of the Contract. No reimbursement by the State
for travel time or mileage shall be allowed.

2. FAIRPOINT CIRCUIT PAYMENT SCHEDULE
Table B-1 — Circuit Pricing

' Description Primarv | Backup | DOS | Backup | |
| State | State Cnpto | pos | |
] | Internet | Internet Head End Internet |
| Gireuit State ‘ State DOS | DOS  MonthlyBid
! Primary Standbv !  Primary | Standbv | Price

Item ‘ {
i Description | \ i
' State Primary 100 i 30 - $3.501.30
: and Standby { | §
" Circuits [ | : ! !
- DOS Primary | | | 60 | 30%% | S2.83330 |
- and Standby \ “ | ! !
" Circults ! ! }
~ Total Monthly ; ’ ; $6.336.60
i Rate \ |
- Total Thee ‘ { ‘ $228.83760
" Year Maximum ! ‘;

|

" Price
L

** NMust originate from different Central Oftice than the DOS Priman

Notwithstanding any other provision of this Contract. in no event shall the total payment made by the
State exceed S228.83760,

2010-025 Exhibit C 1'22.2010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT B

PAYMENT SCHEDULE

3. FAIRPOINT PRICING FOR OPTIONAL EXPANDED BANDWIDTH

Table B-2A Pricing for expanded bandwidth for Primary and Secondary Circuit.

[tem Pricing i Monthly Cost 12/1/09
i through 11/30/12 |
60 Mb's J $2115.30 '
‘a 80Mb's \ 2416.30
r 100 Mb.'s i 259130 ;
120 Mb/s 3103.00 |
% 140 Mb’s | 3616.10 ;
; 160 Mb/s \ 3874.40 |
J 180 Mb/s 4355.30
| 200 Mb/s 4439 30

Table B-2B Pricing for Hot Standby Circuit

| Item Pricing | Monthly Cost 12/1/09
g through 11/30/12 !
30 Mb/s $740.00 |
! 50 Mb/s 910.00 |
! 60 Mb/s ) 1092.00 |
1 70 Mb/s } 1294.00 |
| 80 Mb/s : 1356.00
| 90 Mb/s | 1548 .00
j 100 Mb/s ! 1570.00

Table B-3 Support for non-covered Services

| IT SERVICES - [ SFY09 | SFY10 [ SFY1l | SFY12 |
| Hourlv Rate | S45.00 [ S45.00 | S43.00 [ S4500 |

4. INVOICING
[nvoices shall be submitted monthlv. FairPoint shall submit correct invoices to the State for all
amounts to be paid by the State. All invoices submitted must meet with the approval of the
State and said approval shall not be unreasonably withheld. The FairPoint shall only submit
imvoices for Services as permitted by the Contract. Invoices must be in a format as determined

2010-023 Exhibit C 1.222010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT B

PAYMENT SCHEDULE

by the State and contain detailed intormation. including without limitation: itemization of each
Service and identitication ot the Service tor which payvment is sought.

S. PAYMENTS
Invoices shall be submitted monthly. FairPoint shall submit correct invoices to the State for all
amounts 1o be paid by the State. All inveices submitted must meet with the approval of the State
and said approval shall not be unreasonably withheld. The FairPoint shall only submit invoices for
Services as permitted by the Contract. Invoices must be in a format as determined by the State and
contain detailed information. including without limitation: itemization of each Service and
identification of the Service for which payment is sought.

2010-023 Exhibit C 1222010
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF ADMINISTRATIVE SERVICES
STATE INTERNET SERVICE PROVIDER
CONTRACT NUMBER 2010-023
CONTRACT EXHIBIT C

SPECIAL PROVISIONS

Exhibit C to P-37

1. Section 8.2.5 as lollows has been added to the State of New Hampshire Terms and Conditions

(P37):

['he Contractor's and the State’s monetary hability to one another shall not exceed two times the total
Contract price. and shall not include consequential damages. This limitation shall not apply to Contractor's
indemnification obligations under Paragraph 13 ot the General Provisions (Form P-37) or the tollowing:

(a) death or bodily injury and physical damage to real or intangible personal property:

(b} misappropriation or infringement of any intellectual property including but not timited to any patent or
copyright or any unauthorized use of any trade secret:

{c) losses accruing to any and all contractors. subcontractors. materials. men, laborers and any other person.
[irm. or corporation furnishing or supplyving work. Services. materials or supplies to Contractor in
connection with the performance of this Agreement:

(d) personal injury:

(e) disclosure of confidential information: or

(f) failure to meet applicable statutes. regulations. codes or guidelines,

This provision shall not be subject to any modification: however. the State may modify the cap on liability
presently set at two times the Contract price tor a particular project and any such modifications shall appear
in the Request for Bid.

Notwithstanding the foregoing. nothing herein contained shall be deemed to constitute a waiver of
the sovercign immunity of the State. which immunity is hereby reserved to the State. This
covenant shall survive the termination of this Agreement.

2. SPECIAL PROVISIONS

2.1 Delete Paragraph 1411 and substitute the following: comprehensive general liability insurance against all
claims ol bodily injury. death or properts damage. in amounts of not less than $230.000 per clamm and
S1.500.000 per incident and no less than $1.000.000 in excess umbrella lability each occurrence: and

2.2 There are no other special provisions or this contract,

2010-023 Lxhibit € 271972010

Inatial all pages: 7 /’ g
FairPoint’s ini(i:llséz §er» Page 19 of 19 Date /{, Zﬂ/ s 0



FAIRCOM e

ACORD. CERTIFICATE OF LIABILITY INSURANCE oaa0r |

PRODUCER o THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Commercial Lines ... 800-366-8834 ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Wells Fargo Insurance Services USA, Inc HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
L ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
6100 Fairview Road
Charlotte, NC 28210 INSURERS AFFORDING COVERAGE NAIC # )
INSURED  Enhanced Communications of Northern New England, Inc. insurgR A ACE American Insurance Company 22667 ]
| Al a, Inc.
45 Forest Avenue INSURER B XL »nsurance merica, Inc __l
NSURER ¢ Lexington insurance Company 19437 :
nSURER D Allied World Assurance Co (US) "
Portland, ME 04101 INSURERE Ironshore Specialty Insurance Company 25445 _j
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN {SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS
',_-m %%%ld TYPE OF INSURANCE POLICY NUMBER Pg&}%‘,&&fggﬁ'ﬁ ng’% (E,.’LZ'S&,I,'?,N LIMITS
A GENERAL LIABILITY XSLG24929905 03/31/09 03/31/10 EACH OCCURRENCE s 1.500.000
X DAMAGE 10 RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) s 300.000
CLAIMS MADE OCCUR MED EXP {Any one person) S
PERSONAL & ADV INJURY [ 1,500.000
E GENERAL AGGREGATE 3 3.500.000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | $ 3.500.000
POLICY JEé)T
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
ANY AUTO (Ea accident) s
ALL OWNED AUTOS BODILY INJURY 5
SCHEDULED AUTOS {Per person)
HIRED AUTOS BODILY INJURY g
NON-OWNED AUTOS {Per accident
PROPERTY DAMAGE s
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | $
ANY AUTO OTHER THAN EAACC |$
AUTO ONLY AGG | 8
B EXCESS/UMBRELLA LIABILITY US00010797LI09A 03/31/09 03/31/10 EACH OCCURRENCE s 1,000,000
OCCUR ‘:] CLAIMS MADE AGGREGATE $ 1.000.000
3
DEDUCTIBLE $
X | RETENTION $ 10.000 .
'WC STATU- OTH-
A | WORKERS COMPENSATION AND WLRC4569656A 03/31/09 03/31/10 X | TOAY LMITS ER
EMPLOYERS' LIABILITY £ L EACH ACCIDENT s 1.000.000
ANY PROPRIETOR/PARTNER/EXECUTIVE -
OFFICER'MEMBER EXCLUDED? E L DISEASE - EA EMPLOYEE| & 1.000.000
Il yes, describe under
SPECIAL PROVISIONS below EL DISEASE - POLICY LIMIT | & 1.000.000
OTHER
C | Commercial 19946141 07/01/09 07/01/10 5 000.000
D | Property 0P0O12467001 07/01/09 07/01/10
E | Special Perils O1CNK0901001 07/01/09 07/01/10
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Coverage provided by Primary General Liability Policy has a retention that is the responsibitity of the insured.
insured entity includes "d/b/a FairPoint Internet”
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF. THE ISSUING INSURER WILL ENDEAVOR TO MAIL _ 0 DAYS WRITTEN
State of New Hampshire NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO S0 SHALL
Department of Administrative Services IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
25 Capitot St., Room 102 REPRESENTATIVES.
Concord, NH 03301 AUTHORIZED REPRESENTATIVE
Q{‘ /. I~
y
ACORD 25 (2001/08) 1 of 2 1199370 ©® ACORD CORPORATION 1988

(This certificate replaces certificate# 1199369 issued on 2/19/2010)



State of Neto Huompshive
Deparhment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that FairPoint Internet is a New Hampshire trade name registered on April 29,
2008 and that Enhanced Communications of Northem New England Inc. presently own(s)
this trade name. I further certify that it is in good standing as far as this office is

concerned, having paid the fees required by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 29" day of September, A.D. 2009

ey B 3
P -~ }

P R Eg .
-~ /‘f-w.’? e e S s

William M. Gardner
Secretary of State




ACTION BY UNANIMOUS WRITTEN CONSENT
OF THE BOARD OF DIRECTORS OF
ENHANCED COMMUNICATIONS OF NORTHERN NEW ENGLAND INC.

The undersigned, being all of the directors of Enhanced Communications of Northern
New England, Inc. (the "Company") a Delaware corporation, hereby adopt the following
resolution by their unanimous written consent and declare it to be in full force and effect as if it
were adopted at a special meeting of the Board of Directors duly called, noticed and held:

AUTHORIZATION OF SIGNATORIES

WHEREAS, the Board of Directors has the discretion to manage, control and make
decisions affecting the business and affairs of the Company and to take actions as it deems
necessary or appropriate to accomplish the purposes of the Company; and

WHEREAS, it is desirable for the Company to authorize certain representatives of the
Company to enter into and execute contracts on behalf of the Company with the State of New
Hampshire including, without limitation, the Department of Administrative Services of the State of

New Hampshire;

NOW THEREFORE BE IT RESOLVED, that the following individuals be, and hereby are,
authorized to make, enter into, sign and deliver contracts on behalf of the Company with the State of

New Hampshire:

Shirley J. Linn
Michael Morrissey
Peter G. Nixon

RESOLVED FURTHER, that the department or agency of the State of New Hampshire to
which a copy of these resolutions has been delivered by the Company be, and hereby is,
authorized and entitled to rely upon such resolutions for all purposes until it shall have received
written notice of the revocation or amendment of these resolutions by the Board of Directors.

FURTHER ACTIONS

RESOLVED FURTHER, that the officers of the Company, acting together or alone, be, and
each of them hereby is, authorized and directed in the name and on behalf of the Company (a) to do
and perform or cause to be done and performed all such acts and things as such officer or officers
shall deem necessary, advisable or appropriate to give effect to the intent and purposes of the
foregoing resolutions and (b) to execute and deliver all such agreements, amendments, certificates,
directions. representations, transfers, assurances and other instruments and documents of every
character and to do and perform or cause to be done and performed such other and further acts and
things as such officer or officers shall deem necessary, advisable or appropriate to give effect to the
intent and purposes of the foregoing resolutions;

RESOLVED FURTHER, that any actions previously taken by the directors and officers of
the Company in connection with the transactions contemplated as described above are hereby approved,
ratified and confirmed; and



RESOLVED FURTHER, that the undersigned hereby waive any and all irregularity of
notice in the time and place of meeting and consents to the transaction of all business represented by

this Action by Unanimous Written Consernt,

IN WITNESS WHEREOF, this Action by Unanimous Written Consent shall be deemed
effective as of the _22.**day of January,2010.

avi Hauser irekctor

Qe.

ﬁredc Giaymarino, Director

Ph/omas E. Grlfﬁn Dlrect

Shirley J. Linn, Director

/—

Peéter G. Nixon, Director

& 2 bty

Susan L. Sowell, Director

D. Brett Ellis, Director
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FAIRCOM

ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

1/22/201¢

PRODUCER _ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Commercial Lines .... 800-366-8834 ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Wells Fargo Insurance Services USA, Inc HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
L ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
6100 Fairview Road
Charlotte, NC 28210 INSURERS AFFORDING COVERAGE NAIC #
INSURED  CoirPoint Communications, Inc. INSURER A. ACE American Insurance Company 22667
Attn: Jenny Jones INSURER B: Lexington (nsurance Company 19437
INSURER C. Allied World Assurance Co (US)
521 E. Morehead Street, Ste 250 INSURER D Ironshore Specialty Insurance Company
Charlotte, NC 28202 INSURER E.
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

,_' lmgu an?;" TYPE OF INSURANCE POLICY NUMBER P&E’ﬁ‘ﬁ?@_" 'Emﬂy"",“ LIMITS
A GENERAL LIABILITY XSLG24929905 03/31/09 03/31/10 | EACH OCCURRENCE $ 1:300.000
X' | cOMMERCIAL GENERAL LIABILITY DAMAGE TORENTED o1 |s 300,000
CLAIMS MADE OCCUR MED EXP (Any one person) | $
PERSONAL & ADV INJURY 3 1,500,000
- GENERAL AGGREGATE $ 3,500,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 3,500,000
PoLICY 5’?8{ LOC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢
ANY AUTO (Ea accdent)
ALL OWNED AUTOS BODILY INJURY
$
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS (Per accidant)
[— PROPERTY DAMAGE 5
{Per acaident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: AGG | 5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION  § $
WC STATU- OTh-
WORKERS COMPENSATION AND X | TORY LIMITS
A EMPLOYERS' LIABILITY WLRC4569656A 03/31/09 03/31/10 J [ ER —
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENY s 000,
OFFICER/MEMBER EXCLUDED? E.L. DISEASE - EA EMPLOYEE| § 1.000.000
If yes, describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
OTHER
B | Commercial 19946141 07/01/09 07/01/10 5,000,000
C | Property 0P0O12467001 07/01/09 07/01/10
D | Special Perils O1CNK0901001 07/01/09 07/01/10

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Coverage provided by Primary General Liability Policy has a retention that is the responsibility of the insured.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire

Department of Administrative Services

25 Capitol St., Room 102
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
30 pavs wrITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

DATE THEREQF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE .,'_/(
L,-J(’ haa .

ACORD 25 (2001/08) { of

2 1145578

® ACORD CORPORATION 1988



IMPORTANT

If the certificate holderis an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate

holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or aiter the coverage afforded by the policies listed thereon.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
603-271-2843  1-800-852-3345 x2843
Fax: 603-271-1516 TDD Access: 1-800-735-2%4

www.nh.gov/doit

Richard C. Bailey, Jr.
Chief Information Officer

January 27. 2010

Linda Hodgdon

Commissioner

NH Department of Administrative Services
25 Capital St

Concord, NH 03301

Dear Commissioner Hodgdon:

This letter represents formal notification that the ClO Office of the Department of Information
Technology (DolT) has approved your request to enter into a contract with Enhanced Communications of
Northern New England, Inc. d/b/a FairPoint Internet; (“FairPoint Internet™) of Portland, ME resulting
from Request for Bid (RFB) #2010-023 State of New Hampshire ISP (Internet Service Provider) Bid, as

described below and referenced as DolT No. 2010-023.

The purpose of this contract is to establish an Internet Service Provider supplving a total
of four (4) internet circuits, fully configured, tested and meeting all requirements of the
bid solicitation. The State will purchase: a Primary Circuit (100 Mb/s) with a 50 Mb/s
hot standby failover circuit and a Department of Safety (DOS) Primary Circuit (60 Mb/s)
with a 30 Mb/s hot standby failover circuit. The State required that the DOS Primary and
DOS Backup Circuits originate from different central office locations for security
purposes. The amount of the contract is $228.837.60. This contract shall commence
upon Governor and Executive Council approval and shall remain in effect through
February 28. 2013, The Department of Administrative Services issued the bid
solicitation and shall manage the contract. The Department of Information Technology
(DolT) shall oversee the Project.

This project is set forth in the State Strategic Information Technology Plan 2005 ~ 2009, dated

October 2005, Appendix VI. NHITP Project Number 23, Business Process Support Services.

Sincerely.

-

Richard C. Bailey. Jr.~

RCB/dcp

cC:

Robert Lawson, Departiment of Administrative Services
Leslie Mason, Department ot Information Technology



RFB # 2010-023
State of NH Internet Service Provider

Table A1 — Circuit Option Pricing

Circ.uit Circuit T Monthly Bid Price
Option
Item Description | FairPoint | SegTel G-4
Option | | State Primary and $3.501.30 $12.290.00 $9,995.00
Standby Clircuits
Option 2 | DOS Primary and $2,855.30 $9,490.00 $5,995.00
Standby Circuits
Option 3 | State Primary and $6.,356.60 $21,780.00 $15,000.00
Standby, DOS
Primary and Standby

Table A-2A Pricing for expanded bandwidth for Primary and Secondary Circuit.

Item Pricing Monthly Cost 12/1/09 through 11/30/12

FairPoint SegTel G-4
60 Mb/s $2,115.30 $5,495.00 $4,000.00
80 Mb/s 2,416.30 $6,595.00 5,000.00
100 Mb/s 2,591.30 $7,395.00 6,000.00
120 Mb/s 3,103.00 $8,495.00 7,000.00
140 Mb/s 3,616.10 $9,595.00 8,000.00
160 Mb/s 3,874.40 $10,695.00 9,000.00
180 Mb/s 4,355.30 $11,795.00 10,000.00
200 Mb/s 4,439.30 $12,895.00 11,000.00

Table A-2B Pricing for Hot Standby Circuit

Item Pricing Monthly Cost 12/1/09 through 11/30/12
FairPoint SegTel G-4
30 Mb/s $740.00 $3,995.00 $ 2000.00
50 Mb/s 910.00 $4,895.00 3000.00
60 Mb/s 1,092.00 $5,372.00 3500.00
70 Mb/s 1,294.00 $5,849.00 4000.00
80 Mb/s 1,356.00 $6,326.00 4500.00
90 Mb/s 1,548.00 $6,803.00 5000.00
100 Mb/s 1,570.00 $7,280.00 5500.00

Table A-5 Support for non-covered services

IT SERVICES SFY 09 SFY 10 SFY11 SFY12
Hourly Rate FairPoint | $45.00 $45.00 $45.00 $45.00

Hourly Rate SegTel $155.00 $155.00 $155.00 $155.00
Hourly Rate G-4 $175.00 $175.00 $175.00 $175.00




JIM COLE/ASSOCIATED PRESS

David Souter works with a group to promote civics education in New

ig in Concoed last week.

Susan Leahy,
president of the
New Hampshire
Supreme

Court Society,
addresses a
Civics task force
that met for
the first time
last week at the
Franklin Pierce
Law Centerin
Concord.

PAULA TRACY
UNION LEADER

She took a sabbatical leave
with the financial help of the

New Hampshite Supreme
Court Society and developed a
curricwurm on civics which she
hopes will be available to New
Hampshire teachers in 2010.

The four are:

* The nature and purpose of
government

* The structure and function
of New Hampshiye and US.
government.

* The world and the nation’s

State / Natices /

Legal Notice |/

PUBLIC NOTICE
INVITATION TO BID
The State of New Hainpshire Is solic-
iting huds for NH ISP Provider Services.
Specifications and blid forns may be ob-
tained at:
http://admin.state-nh.us/
purchasing/bids poateddte.asp
Bid #2010-023 or at the Bureau of Pur
chasing. 25 Capltol Stree!. Room 102,
Concord, N.H. All bids must be submitte:}
lo the Bureau of Purchasing no later than
1:30 P.M. on Monday, October 5. 2009
Robert D. Stowell, Adminsatraor
Administrative Sernces
{UL - Sept. 21. 22. 23)

Legal Notice

Public Meeting Notice on Behalf of
Dartmouth-Hitchcock Heaith (DHH)
apd Catholic Medical Center
Heaithcare System (CMCHS)
Notice of Public Mesting
October 7, 2008
6:00 p.m. to 8:00 p.m.

There will be a community forum
for the purposes of rccetving lestimony
with regard to the proposed affiliation

eement between  Dartmouth-Hitch-
cock Health {DHH] and Catholic Medi-
cal Center Healtheare System (CMCHS)
pursuant to state statute RSA 7:19-h.
The terms of the proposed affiliation and
other Information s avatlable onfine at
www.ahealthiertomortow.org.

The meeting will be held at the Gruf-
ton County Senior Cttizens Councll (Up-
per Valley Seplor Center} on 10 Camp-
bell Street in Lebanon, NH 03766, on
Wednesday. October 7. 2009. from 6:00
p-m. to 8:00 p.m. This meeting Is open 10’
the public and there Is no cosl lo attend
This facility is handicap accessible. -
{UL - Sept. 23, 24, 25. 27. 28, 29. 30- Oct
1.2.4.5.6.7D

Legal Notice

MANCHESTER WATER WORKA
381 LINCOLN 8TREET
MANCHESTER, NH 03103
INVITATION TO BID

September 17, 2009 \

The Board of Water Cotnuruasioners
lierehy tnvites bid propesals to be sub.
mitted to [umish the 2009 annual re-
quirements: for NSF 60 Certiied wates
treatment chemnicals and GAC. Scparate ¢~
blds will be accepted at the office of th
Miuichester Water Works. located al 281
Lincoin Street. Manchester, NH 03103~
untii 3:00 p.m. on Oclober 20, 2009
Questions may be dirccted 1o Mr. David
Parts. Water Supply Adrunisuator, at
603-624-64H2 ext. 201, E-mall

dbparis@manchesternh.goy.

or to Mr. Uuvid G. Milier, P.E.. Water
Supply Enginect at exicnsion 208 .nd
emul dmiller@manchesternh gov,

The Board of Water Conunisstoners
reserves Uie nght 1o accept or reject any
and al bids as well as lu walve any -
fintaulity. We look forward © receiving
yowr bid.

Thionias M. Bowen, P.E
Dwreclor
UL - Sepe. 23)

— Legal Notice

MORTGAGEE'S NOTICE OF
CONTINUANCE
OF SALE OF REAL ESTATE
Notice 1s hereby given that the sale of
rea) estate on the nmtgaged premises

o

t




