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THE STATE OF NEWHAMPSHIRE
DEPARTMENT OF TRA;VSPORTATI ON

i

Canl

Department of Transportation

CHRISTOPHER D. CLEMENT, SR. : JEFF BRILLHART, P.E.
COMMISSIONER 7 - ASSISTANT COMMISSIONER
Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transit
and the Honorable Council May 13, 2013

State House
Concord, NH 03301

REQUESTED ACTION
Authorize the Department of Transportation to enter mto an agreement with Central NH Regional
Planning Commission (Vendor # 154613), Concord, NH for an amount not to exceed $134,725 for
coordinated transportation services for elderly persons a}nd persons with disabilities, for the period July 1,
- 2013 through June 30, 2015, effective upon approval by Gov:ernor and Council. 100% Federal Funds.

Funding is contingent upon the availability and continuéd appropriation of funds.

FY 2014
04-96-96-964010-2916
Public Transportation

072-500575 Grants to Non-Profits-Federal - $134,725

14
i

EXPLANATION -

The Department has approved a request for Federal Transit Administration (FTA) Section 5310
Purchase of Service funding to Central NH Regional Planning Commission for expanded transportation
services in the Mid-State Regional Coordinating Council service area. Central NH Regional Planning
Commission will act as the Lead Agency to purchase accessible transportation service for elderly
individuals and individuals with disabilities within the Mid-State Regional Coordinating Council service
area. !

The Department has been working closely with the State Coordinating Council for Cornmunity
Transportation to develop regional coordination of hurnan services transportation, through nine
designated regions. In January 2013, the Department announced the availability of Federal funds to
support coordinated transportation services for elderly}persons and persons with disabilities. The
available funds were allocated by region, according tola formula based on regional populations of
residents over 65 and those between the ages of 5-64 w1th disabilities. Each individual Regional
Coordinating Council was responsible for conducting ; 1ts own project solicitation, evaluation, and
prioritization and then submitting one regional apphcatlon for eligible 5310 Purchase of Service projects

JOHN O. MORTON BUILDING » 7 HAZEN DRIVE « P.O-BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 » TDD: RELAY NH 1-800-735-2964 ¢ INTERNET: WWW .NHDOT.COM



through an approved Lead Agency. As is required by FTA, all projects are identified in a locally
developed coordinated public transit — human services transportation plan.

The Mid-State Regional Coordinating Council designated Central NH Regional Planning Commission
as the Lead Agency to apply for 5310 Purchase of Service funds and has submitted a regional list of
eligible projects as detailed in the region’s contract. The program requires a twenty percent (20%)
match, which will be provided by cash and in-kind match.

In the event that Federal funds become unavailable, general funds will not be requested to support this
program. ‘

The Agreement has been approved by the Attorney Geéneral as to form and execution and the
Department will verify the necessary funds.are available pending enactment of the Fiscal Year 2014 and
2015 budget. Copies of the fully executed agreement are on file at the Secretary of State’s Office and
the Department of Administrative Services’ Office, and subsequent to Governor and Council approval
will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Lo A

Christopher D. Clement, Sr.
Commissioner

Attachments



ORM NUMBER P-37 ( version 1/09)

Central NH Regional Planning Commission 5310 Purchase of Service

" Subject:
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION. i
1.1 State Agency Name —’ 1.2 State Agency Address 1
New Hampshire Department of Transportation ' PO Box 483 7 Hazen Drive, Concord NH 03302- 0483

1.3 Contractor Name 1.4i Contractor Address

Central NH Reglonal Plannlng Commnssnon 28 Commercial Street, Suite 3, Concord NH 03301

L . N
1.5 Contractor Phone | 1.6 Account Number, 1.7, Completion Date 1.8 Price Limitation
Number - N
603-226-6020 - | 04»96-96—964010-2916-072-@] June 30,2015 - - 1$134,725.00

1.9 Contracting Officer for State Agency 1.1D State Agency Telephone Number

Shelley Winters, Admmlstrator Rail & Transit ' 663-271-2468
1.11 Contractor Sj e ZA J ' 1. 12 Name and Title of Contractor Signatory
/
/ ;Mlﬁ(/\t‘»& {a“a"’r‘\’ .CYB rcoI(a
1.13 Acknowledgement: State of ] :
g 9 — ereiomady ]

.On l 0 MY Ad /3 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and ack.nowledged that s/he executed this document in the capacity

indicated in block 1.
"1.13.1 Signature tary Publiq or Jysjice of #p Peace

[Seal] M /

1.13.2 Name a %1€ of Motarylr Justice of the Peace.

Ma%cw 3. /%nahan A/afvry t(,/Ccm ex’ 34@///20 (Z§

1. 15 Name and Title of State Agency Signatory

1.14 State Ageng y 1gnature

1. 16 Approval by the N.H. Departzfefit of Admlmstranon, Division of Personnel (if applzcable)

Duector On
{

By:

1. 17 Approval by the Attorney General (Form, Substance and Executlon)

- 59 Fa— » 525(13

1.18 Approval by the Governor and Executive Council

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages.
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the

~ contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay

- the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement ta the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment unfil such funds become available, if ever, and shall

" have the right to terminate this Agreement immediately upon
giving the Contractor netice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the

only and the complete reimbursement to the Contractor for all -

_ expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State

shall have no liability to the Contractor other than the contract

price.

5.3 The State reserves the right to offset from any amounts

" otherwise payable to the Contractor under this Agreement

those liquidated amounts required or permitted by N.H. RSA

80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the

contrary, and notwithstanding unexpected circumstances, in

no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8. N

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMEN T -
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Coutractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by fnonies of the
United States, the Contractor shall-comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department-of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines

. as the State of New Hampshire or the United States issue to

implement these regulations. The Contractor further agrees to -
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreenient.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly

licensed and othermse authonzed to-do so under all applicable

laws.

7.2 Unless otherwise authonzed in wntmg, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or

. her successor, shall be the State’s representative. In the event

of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the ‘State.

Contractor Initials W\'T

Date



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement. -

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;

© 8.2.2 give the Contractor a written notice specifying the Event’
~ of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
- the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developeéd by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from

' the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H.RSA
chapter 91-A or other existing law. ‘Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor isinall
respects an independent contractor, and is neither an agent nor
a.n employee of the State. Neither the Contractor nor any of its
officers, employées, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the

 State, its officers and employees, and any and all claims,

liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,

‘based or resulting from, arising out of (or which may be

claimed to arise out of) the acts or omissions of the - -
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
Sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

514.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance: , : '

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and : '

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
%xpiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be

 Contractor Initials V"\p -
Date, S !0‘ 3




attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.’

15. WORKERS’ COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with

or exempt from, the requirements of N.H. RSA chapter 281-A -

(“Workers’ Compensation”).

15.2 To the extent the Contractor is subject. to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment.of Workers’ Compensation in .
connection with activities which the pérson proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
‘incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee.of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement. :

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor. V

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or givén at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
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intent, and no rule of constructlon shall be applied agamst or
in favor of any party.

- 20. THIRD PARTIES. The parties hereto do not intend to
‘benefit any third parties and this Agreement shall not be

construed to confer any such benefit.

" 21. HEADINGS. The headings th:oﬁghout the Agreement

are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement, :

22. SPECIAL PROVISIONS. . Additional provisions set
forth in the attached EXH[BIT Care mcorporated herein by
reference

23. SEVERABILITY. In.the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and ,

‘ effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, eonstitutes the entire Agreement and -
understanding between the parties, and supersedes all pnor )
Agreements and understandings relating hereto. - -

ntractor IIlltlal ‘ l
CO acto. S



EXHIBITS TO CONTRACT

EXHIBIT A SCOPE OF SERVICES
EXHIBITB BUDGET

EXHIBIT C SPECIAL PRO;VISIONS
CERTiFICATE OF COMOMTE YOTE
CERTIFICATE OF 'INSURAN%IE

REQUIRED FEDERAL CLAUSES




EXHIBIT A

SCOPE OF SERVICES

The Contractor, Central NH Regional Planning Comnnssmn (CNHRPC), will provide
transportation service as described in its Section 53 10 Purchase of Service grant appllcatlon to
NHDOT for the Region 3 Mid-State Regional Coordmatmg Council.

Al

A2

A3

The Contractor will act as the lead agency for the Mid-State Regional Coordinating
Council for 5310 purchase of service transportatlon to provide transportation services to
elderly individuals and individuals with dlsab111t1es in the Mid-State RCC area (Belknap
County; Merrimack County excluding Hookse:ct and the towns of Deering and
_Hillsborough) in cooperation with the Mid-State Regional Coordinating Council.
Transportation services provided through the lead agency include the following:

e Accessible volunteer driver transportation fbr eligible residents to include volunteer
recruitment, trajning, scheduling, client mtake dispatching, momtormg and reportmg, :
and volunteer mlleage reimbursement.

e A pilot taxi voucher program for eligible re51dents that will be complementary to
 existing trnnsportatzon services offered in the region and operate under defined rules
and service delivery parameters »'

e . Expanded demand response, door-to-door access1ble rural transportation services as
proposed in the application. '

Up to 5% of the total contract amount is eligible to be used for Mobility Management
attributable to the management of this project. The Contractor may.request reimbursement
for Mobility Management expenses, provided expenses are substantiated with backup
documentation and the total request does not exceed the maximum contract amount
allowed. The Contractor must fulfill its contractual obligations and provide its scope of
services throughout the contract period regardless of whether or not all Mobility
Ma’nagement funds have been requested. P

The Contractor shall use the NHDOT created 5 3 10 Purchase of Service report and i invoice
for all reimbursement requests. Reporting forms must be submitted with invoices to
receive reimbursement. '

Transportation services will be provided at reimbursement rates and by subcontractors that
are approved by the Regional Coordinating Couritcil and the Department, as submitted in -
the applicant’s 5310 Purchase of Service grant apphcatlon or as amended through
subsequent correspondence.




- B.1

B.2

B.3

EXHIBIT B

BUDGET

The Contract price, as defined in Sec;cion 1.8 of the General Provisions, is the Federal
Transit Administration Section 5310 portlon of the eligible project. Federal funds are

granted as follows:

Region 3, Mid-State =~ -SFY 2014
Purchase of Service ] ~ $128,725
Mobility Management , \ $ 6,000

Total Federal Funds - . $134,725

The Contractor may seek reimbursement for these funds by submitting a monthly or-
quarterly invoice for the total eligible expenses less a 20% agency match to the
Department’s Bureau of Rail & Transit. The invoice will include verification of sources
of amounts of Ln_atchmg funds and statéments from service providers to support the
request. Administration costs shall be itemized and include such 1nformat10n as required

to support the request.

Contfatct complétion date of June 30, 2015



EXHIBIT C

SPECIAL PROVISIONS

The State of New Hampshire, Depal:tment of Transﬁortation has accepted the General Liability
insurance of $1,000,000 per occurrence, $2,000,000 General Aggregate for Central NH Regional
Planning Commission in fulfillment of the requlrements of Section 14.1.1 General L1ab111ty

Insurance of the P-37 form. ' |

Regional Planmncr Commissions do not need a Certlﬁcate of Good Standing because they are
“political subdivisions™ under RSA 36:49-a.



CERTIFICATE

I, Jamie Pike, Secretary of the Central New Hampshire Regional Planning Commission
(CNHRPC), do hereby certify that: (1) I am the duly elected and acting Secretary of the
Commission, a regional planning agency established pursuant to the laws of the State of New
Hampshire (RSA 36:45-53); (2) I review and maintain or cause to be maintained and am familiar
with the rninutes of the meetings of the Commission and its Executive Committee; (3) I am duly
authorized to issue certificates with respect to the contents of such minutes; (4) at a regularly
scheduled CNHRPC Executive Committee meeting held on May 9, 2013 the CNHRPC Executive
Committee voted to enter into a contract with the New Hampshire Department of Transportation
Bureau of Rail and Transit to act as the lead agency for the Mid-State RCC Coordinating Council
to provide transportation services to elderly and disabled individuals under the FY 2014 Region 3
5310 Purchase of Service Agreement. The Commission further authorized the Executive Director
to execute any documents which may be necessary to effectuate this contract; (5) this
authorization has not been revoked, annulled or amended in any manner whatsoever, and remains
in full force and effect as of the date hereof; and (6) the following person has been appointed to
and now occuples the office indicated under item (4) above:

Michael Tardiff, Executive Director
(Printed name of officer authorized to sign)

IN WITNESS REOF, i}ave hereunto-set my hand as the Secretary of the Commission, thls
/A .
¢ 0 dayof { / _ 2013.
Jamie Pike, Secretary

STATE OF NEW HAMPSHIRE
County of Merrimack

On this the LO:(/H of fbag ¥ ,2013, before me,
4&'{4&9 R lpmalnn, otary Public/Justice of the Peace], the undersigned officer, personally
appeared Jamie Pike whi ackn ged himself to be the Secretary of the Commission, being

authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Notary Public/Justice of the Peace

COMMISSION EXPIRATION DATE: 3 4p ril Dot g
) s

SEAL




ACORD.

Client#: 26993

CERTIFICATE OF LIABILITY INSURANCE

CENTRS

DATE (MMWDDYYYY)
5/02/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CQNFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTEA CONTRACT BETWEEN THE ISSUING INSURER( 8), AUTHORIZED
EPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. :

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsément A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). ;

PRODUCER ER'I}EACT
DaVIS.TOWIe Morrill & Everett _(Z‘.NNEO Exti: 603 225-6611 | B{\Ié Nok 603-225.7935
115 Airport Road AL
P O Box 1260 Db ss
; INSURER(S) AFFORDING COVERAGE NAIC#
Egn::grflb NH 03302-1260 INSURER A : Hanover Insurance
HSURED INSURER B :
Central NH Regional Planning g
. . INSURER C :
Commission HSURER D+
28 Commercial Street NSURERE:
Concord, NH 03301 .
_ | INSURERF :
COVERAGES CERTIFICATE NUMBER: | - REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED/BELOW HAVE BEEN ISSUED TO THE INSURED NAMEDABOVE FOR THE .POLUICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY -PAID CLAIMS.

INSR

kv TYPE OF INSURANCE ADDLouBR POLICY NUMBER | iRy Y (@IO_ILDIEIYIE!)I% urITS
A | GENERAL LIABILITY ZHV496655517 10/02/2012|10/02/2013 EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY : | PAMGRE IR E ey |5100,000
1
| cLams#ape © X' OCCUR MED EXF {Any one person) | $5,000
] PERSONAL & ADV iNJURY | 51,000,000
GENERAL AGGREGATE $2,000,000
GEN' AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | 2,000,000
pouicy | |8 lLoc f 5
A | AUTOMOBILE LIABILITY ADV603045114 :[10/07/2012| 10/07/2013 ZOMSNED SINGLELMIT | 4,000,000
X| any auTO ; BODILY INJURY (Per person) | $
T QIZI? 8:§.'NED [ SCHEDULED BODILY INSURY (Per accidert) |
vy [y NON-OWNED BROPERTY DAMAGE ™5 ™
X| virepauros | X . aUToS {Per accidert) $
: $
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE §
DED I | RETENTIONS 5
WORKER S COMPENSATION WC STATU- OTH-
AND EMPLOYER §* UABILITY YIN TORYLIMITS, I
ANY PROPRIETOR/PARTNER/EXECUTIVE |~~~
-OFFICERIMEMBER EXCLUDED? L EL EACHACCIDENT |8
{Mandatory in NH) EL DISEASE - EA EMPLOYEE| §
W yes, describe ul
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LUWIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLE S {Attach ACORD 101, Additional Remarks Schedufle. If more space is required)
The Certificate Holder is included as Additional Insured with respect to the General Liability policy.
: !

CERTIFICATE HOLDER

CANCELLATION
!

State of New Hampshire -
NHDOT Bureau of Rail & Transit
7 Hazen Drive

P.O. Box 483
Concord, NH 03301

] .
SHOULD ANY-OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

k
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Federal Clauses




Fly America Requirements ‘ ’ :
Applicability — all contracts involving transportation of persons or property, by air between the U.S. and/or places

outside the U.S. These requirements do not apply to micro-purchases ($3,000 or less, except for construction
contracts over $2,000). .

Contractor shall comply with 49 USC 40118 (the “Fly Amerrca” Act) in accordance with General Services
Admrnrstratron regulations 41 CFR 301-10, stating that rec|p|ents and subrecipients of Federal funds and their -
contractors are required to use US Flag air carriers for US Government-financed international air travel and
transportation of their personal effects or property, to the extent such service is available, unless travel by foreign
air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit, if a foreign air '
carrier was usgd, an appropriate certification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any eVent, provide a
certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this
section in all subcontracts that may involve international air transportation.

Energy Cons:ervatlon .
All Contracts except ‘micro-purchases ($3,000 or less, except for construction contracts over $2,000) -

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in the state
- energy conservation plan issued in compliance with the Energy Policy & Conservation Act. S

Clean Water

All Contracts and Subcontracts over $100,000

Contractor shall comply with all applicable standards, orders or regulatrons issued 'pursuant to the Federal Water
Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each violation to the recrplent and
understands and agrees that the recipient shall, in turn, report each violation as required to FTA and the
appropriate EPA Regional Office. Contractor shall include these requrrements in each subcontract exceeding

$100,000 financed in whole or in part with FTA assistance.

Lobbying
Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operatronal

Service Contract/Tumkey contracts over $100,000

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
85 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $100,000 or more

" shall file the certification requrred by 49 CFR part 20, "New Restrictions on Lobbying." Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1985 who has made lobbying contacts on its behalf with non-
Federal funds with respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures
- are forwarded from tier to tier up to the recipient.

Access to Records and Reports :

Applicability — As shown below. These requirements do not apply to micro-purchases ($3,000 or less, except for
construction contracts over $2,000) -

The following access to records requirements apply to this Contract:

\

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, the FTA, the US Comptroller
General or their authorized representatives access to any books, documents, papers and contractor records
“which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions. )
Contractor shall also, pursuant to 49 CFR 633.17, provide'authorized FTA representatives, including any PMO



contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC
5302(a)1, which is receiving FTA assistance through the programs described at 49 USC 5307, 5309 or 5311.

t
2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordance with 49
CFR 633.17, contractor shall provide the purchaser, authorizéd FTA representatives, including any PMO
Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 48 USC
5302(a)1, which receives FTA assistance through the progran‘ts described at 49 USC 5307, 5309 or 5311. By
definition, a capital project excludes confracts of iess than thetsrmphﬂed acquisition threshold currently set at

$100,000.

3. Where the purchaser enters into a negotiated contract for oither than a small purchase or under the simplified
acquisition threshold and is an institution of higher education, a hospital or other non-profit organization and is an
FTA recipient or a subgrantee of FTA recipient in accordance With 49 CFR 19.48, contractor shall provide the’
purchaser, the FTA, the US Comptroller General or their authonzed representatives, access to any books,
documents, papers and record of the contractor which are dlrectly pertinent to thls contract for the purposes of

making audits, examinations, excerpts and transcriptions.

4. Where a purchaser which is an FTA recipientor a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters into a contract for a capital project or |mprovement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related fo the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General or any . authonzed officer or employee of any of them for the

purposes of conducting an audrt and inspection.

5. Contractor shall permit any' of the foregoing parties to reprofduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed. ;

6. Contractor shall maintain all books, records, accounts and rieports required under this contract for a period of
not less than three (3) years after the date of termination or expiration of this contract, except in the event of
litigation or settlement of claims arising from the performance of this contract, in which case contractor agrees to
maintain same until the recipient, FTA Administrator, US Comptroller General, or any of their authorized
representatives, have disposed of all such Iltlgatlon appeals, clalms or exceptions related thereto. Re 49 CFR

18.39(i)(11).

FTA does not require the inclusion of these requirements in subcontracts.
. Federal Changes : f
All Contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, pollcles,.procedures and directives, including without
limitation those listed directly or by reference in the Master Agreément between the purchaser and FTA, as they
may be amended or promulgated from time to time during the term of the contract. Contractor's failure to comply

shall constitute a material breach of the contract. g

Clean Air
1) Contractor shall.comply with all applicable standards orders or regulatlons pursuant to the Clean Air Act, 42

USC 7401 et seq. Contractor shall report each violation to the recrplent and understands and agrees that the
recipient will, in turn, report each violation as required to FTA and the appropriate EPA Regional Office.
2) Contractor shall include these requirements in each subcontract exceedlng $100,000 financed in whole or in

part wnth FTA assistance.



No Government Obligation to Third.Parties ’
Applicability - All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Government in or approval of the solicitation or award of the underl’ying contract, absent the express v_vritten
consent by the US Government, the US Government is not a party to this contract and shall not be subject to any
obligations or liabilities to the recipient, the contractor, or'/any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whole or in part with FTA
assistance. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will

be subject to its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts
Applicability ~ All contracts except micro-purchases ($3,000 or less, except for construction contracts over $2, OOO)
(1) Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies," 49 CFR 31, apply to its actions
pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, confractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submiittal, or certification, the US Government reserves the rlght fo

" impose the penalties of the Program Fraud Civil Remedies Act (1 986) on contractorto the extent the US -
Government deems appropriate. - ) S
(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connected with a prolect that is financed in whole or in part
with FTA assistance under the authority of 40 USC 5307, the Government reserves the right to impose the

- penalties of 18 USC 1001 and 49 USC 5307(n)(1) on contractor, to the extent the US Government deems

approprrate :
(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part W|th FTA

. assistance. The clauses shall not be modified, except to rdentlfy the subcontractor who will be subject to the

provisions.

Termination _
Applicability — All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $100,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
at any time by written notice to contractor when it.is in the recipient’s best interest. Contractor shall be paid its
costs, including, contract close-out costs, and profit on work performied up to the time of termination. Contractor
shall promptly-submit its termination claim to the recipient. If contractor is in possession of any of the recipient’s
property, contractor shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver items in -
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails to comply with any other provisions of the contract, the
recipient may terminate this contract for default. Termination shall be effected by serving a notice of termination to
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies dehvered and accepted, or for services performed in accordance with. the manner of performance set

forth in the contract.
If it is later determmed by the 'recipientrthat contractor had an excusable reason for not perfornﬁing, such as a



strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after
setting up a new delivery or performance schedule, may aIIow contractor to continue work, or treat the termination

-~ as a termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for
breach or default, allow contractor an appropriately short period of time in which to cure the defect. In such case,
the notice of termination shall state the time period in which cf.lre is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction the Ei‘reach or default or any of the terms, covenants, or
.conditions of this Contract within ten (10) days after receipt byi contractor or written notice from the recipient
setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without
any further obligation to contractor. Any such termination for default shall not in any way operate to preclude the
recipient from also pursuing all available remedies against cohtractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies for any breach
by contractor of any covenant, term or condition of this Contra:ct, such waiver by the recipient shall not limit-its
remedies for any succeeding breach of that or of any other terh, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Servicfe Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recfpient's interest. If the contract is terminated, thé
_recipient shall be liable only for payment under the payment prowsnons of this contract for services rendered
before the effective date of termination.

f. Termination for Default (Supplies and Service)'lf‘contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this con?[ract for default. The recipient shall terminate by. .
- delivering to contractor a notice of termination specifying the néture of default. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner-or
performance set forth in this contract. :

I, ‘after termination for failure to fulfill contract obligations, it is determmed that contractor was not in default, the
nghts and obligations of the parties shall be the same as if termmatlon had been issued for the recipient’s

convenlence

g. Termination for Default (Tra'nsportation Services) If contractdr fails to pick up the commodities or to perform the
~ services, including delivery services, within the time specified ln this contract or any extension or if contractor fails
to comply with any other provisions of this contract, the recipient may terminate this contract for default. The
recipient shall terminate by delivering to contractor a notice of tcjermination specifying the nature of default.
Contractor shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract. ‘ { :

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as directed

by the recipient, protect and preserve the goods until surrendered to the recipient or its agent. Contractor and the

recipient shall agree on payment for the preservation and .proteotlon of goods. Failure to agree on an amount shall

be resolved under the Dispute clause. If, after termination for faiture to fulfill contract obligations, it is determined
i
that contractor was not in default, the rights and obligations of the parties shall be the same as if termination had

|

been issued for the recipient’'s convenience. -
h. Termination for Default (Construction) If contractor refuses orffails to pros'ecute the work or any separable part,
with the diligence that will insure its completion within the time sbecif ed, or any extension, or fails to complete the
work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for default. the recipient shall terminate by delivering to contractor a notice of termination
specifying the nature of default. In this event, the recipient may teke over the work and compete it by contract or
otherwise, and may take possession of and use any materials, afppliances, and plant on the work site necessary
for completing the work. Contractor and its sureties shall be liabl;e for any damage to the recipient resulting from

i




_ contractor's refusal or failure to complete the work ’within specified time, whether or not contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the recipient in

completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged. with damages under this

clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or
negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2. Contractor, within 10 days from the beginning of ahy delay, notifies the recipient in writing of the causes of
delay. If in the recipient’s judgment, deldy is excusable, the time for completing the work shall be extended. The
recipient’s judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

If, after termination of contractor's right to proceed, it is determined that contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if termination had been issued

for the recipient’s convenience.

i. Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in part, for the recipient's convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent; and T
effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services - -
affected (unless the notice directs otherwise), and (2) deliver to the recipient all data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whether completed or in process.” If termination is for the recipient's convenience, it shall make an equitable
adjustment in the contract price but shall allow no éntit:ipated profit on. unperformed services. If termination is for
contractor’s failure to fulfill contract obligations, the recipient may complete the work by contact or othervwse and
contractor shall be liable for any-additional cost incurred by the recipient.

If after termlnatlon for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient’s

_convenience.

j. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate this contract, or any
portion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor. If termination is for default, the notice shall state the
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or property supplied to contractor by the .
recipient. If termination is for default, the recipient may fix the fee, if the contract provides for a fee, to be paid to
contractor in proportion to the value, if any, of work performed-up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiate the termination settlement to
be paid to contractor. If termination is for the recipient's convenience, contractor shall be paid its contract close-
out costs, and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the
time of termination.

If, after serving a notice of termination for default, the recipient determines that contractor has an excusable -
reason for not performing, such as strike, fire, ﬂood.‘, events which are not the fault of and are beyond the control
of contractor, the recipient, after setting up a new work schedule, may allow contractor to.continue work, or treat
fthe termination as a termination for convenience.




Government Wide Debarment and Suspension (Non Procurement)

Applicability — Contracts.over $25,000 f-

This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required to
verify that none of the contractors, its principals, as defined at{49 CFR 29.995; or affiliates, as defined at 49 CFR
29.905, are excluded or disqualified as defined at 49 CFR 29. 940 and 29.945.

The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to comply with
49°CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. lf it is later
determined that the bidder or proposer knowingly rendered anierroneous certification, in addition to remédies
available to the recrplent the Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 49 CFR 29,
Subpart C while this offer is valid and throughout the period of ! any contract that may arise from this offer. The
bidder or proposer further agrees to include a provision requmng such comphance in its lower trer covered

transactions.

Contracts Involving Federal Privacy Act Requiremenfs

When a grantee maintains files on drug and alcohol enforcemefn_t activities for FTA, and those files are organized
so that information could be retrieved by personal identifier, thé’ Privacy Act requirements apply to all contracts
except micro-purchases ($3,000 or less, except for constructior} contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract: -
(1) The Contractor agrees to comply with, and assures the comjpliance of its employees with, the information
restrictions and other applicable reguirements of the Privacy A&t of 1974, 5-.U.5.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Fedéral Government before the Contractor or its
employees operate a system of records on behalf of the Federé! Government. The Contractor understands.that
the requirements of the Privacy Act, including the civil and cnmmal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of

the underlying contract.

(2) The Contractor also agrees to include these requirements ingeach subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by'r

FTA.

Civil Rights Requirements .
All contracts except micro-purchases ($3,000 or less, except for construct»on contracts over $2 000)

The following requirements apply to the underlying contract:

(1) Nondiscrimination - In accordance with Title V! of the Civil Riéhts Act, as amended, 42 USC 2000d, Sec. 303
of the Age Discrimination Act (1975), as amended, 42 USC 6102, Sec. 202 of the Amiericans with Disabilities Act
(1990), 42 USC 12132, and 49 USC 5332, contractor shall not dfscriminate against any employee or applicant for
employment because of race, color, creed, national origin, sex, age or disability. Contractor shall also comply with
applicable Federal implementing regulations and other requrrements FTA may issue.

(2) Equal Employment Opportunity - The following equal employment opportunity requirements apply to the
underlying contract: :A

(a) Race, Color, Creed, National Origin, Sex - In accordance withi:Title VI of the Civil Rights Act, as amended, 42




USC 2000e, and 49 USC 5332, contractor shall comply with all applicable equal employment opportunity
requirements of USDOL, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
USDOL," 41 CFR 60 et seq., (implementing Executive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 USC 2000e), and any applicable Federal statutes, executive orders, regulations,-and policies that
may in the future affect construction activities undertaken in the course of the project. Contractor shall take
affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, color, creed, national origin, sex or age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment advertrsrng, Iayoff or
termination; rates of pay or other forms of compensation; and selection for training, including. apprenticeship. In
* addition, contractor shall comply with any implementing requirements FTA may issue. :

(b) Age - In accordance with Sec. 4 of the Age Discrimination in Employment Act (1967), as amended, 29 USC.
623 and 49 USC 5332, contractor shall refrain from discrimination against present and prospective emplayees for
reason of age. Contractor shall also comply with any implementing requirements FTA may issue.

(c) Disabilities - In accordance with Sec. 102 of the Americans with Disabilities Act (ADA), as amended, 42 USC
12112, contractor shall comply with the requirements of US Equal Employment Opportunity Commission (EEOC),
Regulations to Implement Equal Employment Provisions of the Americans with Disabilities Act, 29 CFR 1630,
pertaining to empioyment of persons ‘with disabilities. Contractor shall also comply with any lmplementmg

requirements FTA may issue.

(3) Contractor shall include these requirements irr each subcontract financed in whole or in part.with FTA
assistance, modified only if necessary to identify the affected parties.

Breaches and Dispute Resolution

All-contracts over $100,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in writing by the recipient’s authorized representative. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to
the recipient's CEOQ. In connection with such appeal, contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its position. The decision of the recipient's CEO shall be binding upon contractor

‘and contractor shall abide by the decision.

Performance During Dispute - Unlees othetwise directed by the recipient, contractor shall continue performance
under this contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of
. any act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in writing to such other party within ten days after the first observance

of such injury or damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in
- question between the recipient and contractor arising out of or relfating to this agreement or its breach will be
decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the residing State.

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies
otherwise imposed or available by law. No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act
constitute an approval of or acqurescence in any breach thereunder except as may be specifically agreed in

writing.



Patent and Rights Data ;

Research projects in which FTA finances the purpose of the gfant is to finance the development of a product or
information. These patent and data rights requirements do not‘?"appiy to capital projects or operating projects, even
though a small portion of the sales price may cover the cost of;product development or writing the user's manual,
or to micro-purchases ($3,000 or less, except for construction bontracts over $2,000).

i

Contracts Involving Experimental, Developmental or Research?Work.

A. Rights in Data - The following requirements apply to each ciontract involving experimental, developmental or
research work: (1) The term "subject data" used in this clause rjneans recorded information, whether or not
copyrighted, that is delivered or specified to be delivered unde?‘the contract. The term includes graphic or pictorial
delineation in media such as drawings or photographs; text in specn" cations or related performance or design-type
documents machine forms such as punched cards, magnetic tape or computer memory pnntouts and information
retained in computer memory. Examples include, but are not Ilmlted to: computer software, engineering drawings -
and associated lists, specifications, standards, process sheetsﬁj manuals, technical reports, catalog item
identifications and related information. The term "subject data" fdoes not include financial reports, cost analyses
and similar information incidental to contract administration. ‘ ‘

(2) The following restrictions apply to all subject data first produjced in the performance of the contract to which
this Attachment has been added: (a) Except for its own internal;use, the Purchaser or Contractor may not publish
or reproduce subject data in whole or in part, or in any manner ?}r form, nor may the Purchaser or Contractor
authorize others to do so, without the written consent of the Federal Government, until such time as the Federal
Government may have either released or approved the release of such data to the public; this restricticn on
publication, however, does not apply to any contract with an academlc institution. (b) In accordance with 49 C.F. R.
§ 18.34 and 49 C.F.R. § 19.36, the Federal Government .reserves a royalty-free, non-exclusive and irrevocable
license to reproduce, publish or otherwise use, and to authorize others to use, for "Federal Government
purposes,” any subject data or copyright described in subsections (2)(b)1 and (2)(b)2 of this clause below. As
used in the previous sentence, "for Federal Government purpoS_gés," means use only for the direct purposes of the -
Federal Government. Without the copyright owner's consent, the Federal Government may not extend its Federal
license to any other party. 1. Any subject data developed underithat contract, whether or not a copyright has
been obtained; and 2. Any rights of copyright purchased by the" Purchaser or Contractor using Federal
assistance in whole or in part provided by FTA. (¢) When FTA awards Federal assistance for experimental,-
developmental or research work, it is FTA's general intention to |ncrease transportation knowledge available to the
public, rather than to restrict the benefits resulting from the work ‘to participants in that work. Therefore, unless
FTA determines otherwise, the Purchaser and the Contractor performlng experimental, developmental or research
work required by the underlying contract to which this Attachment is added agrees to permit FTA to make
available to the public, either FTA's license in the copyright to ariy subject data developed in the course of that
contract, or a copy of the subject data first produced under the ci‘:ntract for which a copyright has not been
obtained. If the experimental, developmental or research work, Wthh is the subject of the underlying contract, is
not completed for any.reason whatsoever, all data developed under that contract shall become subject data as
defined in subsection (a) of this clause and shall be delivered asikthe Federal Government may direct. This
subsection (c) , however, does not apply to adaptations of auton’ifatic data processing equipment or programs for
the Purchaser or Contractor's use whose costs are financed in whole or in part with Federal assistance provided
by FTA for transportation capital projects. (d) Unless prohibited by state law, upon request by the Federal
Government, the Purchaser and the Contractor agree to mdemmfy save and hold harmless the Federal
Government, its officers, agents and employees actmg within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or |ntent|onal violation by the Purchaser or Contractor of
proprietary rights, copyrights or right of privacy, arising out of the|publxcat|on, translation, reproduction, delivery,
use or disposition of any data furnished under that contract. Neitﬁer the Purchaser nor the Contractor shall be
required to indemnify the Federal Government for any such hablllty arising out of the wrongful act of any
employee, official, or agents of the Federal Government. (e) Nothlng contained in this clause on rights in data




" shall imply a license to the Federal Government under any patent or be construed as affecting the scope of any

_license or other right otherwise granted to the Federal Government under any patent. (f} Data developed by the
Purchaser or Contractor and financed entirely without using Federal assistance provided by the Federal
Government that has been incorporated into work required by the underlying contract to which this Attachment
has been added is exempt from the requirements of subsections (b}, (c) and (d} of this clause, provided that the
Purchaser or Contractor identifies that data in writing at the time of delivery of the contract work. (g) Unless FTA
determines otherwise, the Contractor agrees fo include these requirements in each subcontract for experimental,
developmental or research work financed in whole or in part with Federal assistance provided by FTA. (3) Unless
the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's status
(i.e., a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual, etc.), the Purchaser and the Contractor agree to take the
necessary actions to provide, through FTA, those rights in that invention due the Federal Government as
described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grants, Contracts and Cobperative' Agreements," 37 C.F.R. Part -
401. (4) The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental or research work financed in whole or in pért with Federal assistance provided by FTA.

B. Patent Rights - The following requirements apply to each contract involving experimental, developmental or

research work:

(1) General - If any invention, improvement, or discovery is conceived or first actually reduced to practice in the
course of or under the contract to which this Attachment has been addeéi', and that invention, improvement or
discovery is patentable under the laws of the United States of America or any foreign country, the Purchaser and
Contractor agree to take actions necessary to provide immediate notice and a detailed report to the party at a .

higher tier until FTA is ultimately notified.

(2) Unless the Federal Government later makes a contrary determination in writing, irrespective of the Contractor's
status (a large business, small business, state government or state instrumentality, local government, nonprofit
organization, institution of higher education, individual), the Purchaser and thé Contractor agree to take the
necessary actions to provide, through FTA, those rights in that invention due the Federal Government as V
described in U.S. Department of Commerce regulations, "Rights to Inventions Made by Nonprofit Organizations
and Small Business Firms Under Government Grénts, Contracts and Cooperative Agreements," 37 C.F.R. Part

401.

(3) The Contractor also agrees to include the requirements of this clause in each subcontract for experimental,
developmental or research work financed in whole or in part with Federal assistance provided by FTA. .

Disadvantaged Business Enterprise )
Contracts over'$3,000 awarded on the basis of a bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation by
Disadvantaged,Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation-of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overall goal
for DBE participation is listed elsewhere. If a separate contract goal for DBE participation has been established for
this procurement, it is listed elsewhere. ’ :

b. The contractor shall not discriminate on the basis of race, color, national origin or sex in the performance of this
" contract. The contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration
of this contract. Failure by the contractor to carry out these requirements is a material breach of this contract,
which may result in the termination of this contract or such other remedy as the municicpal corporation deems
appropriate. Each subcontract the contractor signs with a subcontractor must include the assurance in this

paragraph (see 49 CFR 26.13(b)).



\

c. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
_ participation to meet these goals or, alternatively, document adequate good faith efforts to do so, as provided for

in 48 CFR 26.53.

" d.lfno separate contract goal has been established, the succ:!essful bidder/offeror will be required to report its
DBE participation obtained through race-neutral means throudhout the period of performance.

e. The contractor is required to pay its subcontractors peﬁorm?ng work related to this contract for satisfactory
performance of that work no later than 30 days after the contréctor’s receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage- from its subcontractors or must return any retalnage
payments to those subcontractors within 30 days after the subcontractors work related to this contract is
satisfactorily completed or must return any retainage payment§ to those subcontractors within 30 days after
incremental acceptance of the subcéntractor's work by the rec;ipient and contractor’s receipt of the partial
retainage payment related to the 'subcontractor's work. :

f. The contractor must promptly notify the recipient whenever'a DBE subcontractor performing work related to this
contract is terminated or fails to ‘complete its work, and must make good faith efforts to engage another DBE
.subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
~ subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the recipient.

Incorporation of Federal Transit Administration (FTA} Terms
All contracts except micro-purchases ($3,000 or less, except fo;r construction contracts over $2,000)

The preceding provmlonc include, in part, certain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding, contract provisions. All USDOT—requnred contractual provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference. Anythlng to the contrary herein notwithstanding, all -
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any act, fail to perform any act, or refuse to comply with any request
that would cause the recipient to be in violation of FTA terms aﬁd conditions.

Other Federal Requirements
The following requirements are not federal clauses.

Full and Open Competition
In accordance with 49 U.S.C. § 5325(a) all procurement transactlons shall be conducted in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory S;ﬁecifications

Apart from inconsistent requirements imposed by Federal statuté or regulations, the contractor shall comply with
the requirements of 43 USC 5323(h)(2) by refraining from using fany FTA assistance to support procurements
using exclusionary or discriminatory specifications. !

¢

Conformance with ITS National Architecture i _
Contractor shall conform, to the extent applicable, to the Nationél Intelligent Transportation Standards architecture

as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Sectlon 512 note and follow the provisions of FTA
Notice, “FTA National Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq., January 8, 2001, and any
other implementing directives FTA may issue at a later date, except to the extent FTA determines otherwise in

_ writing. : i




Notification of Federal Partlmpatlon :
To the extent required by law, in the announcement of any third party contract award for goods and services

(including construction services) having an aggregate value of $500,000 or more, contractor shall specify the
amount of Federal assistance to be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of the total cost of the third party contract.

Interest of Members or Delegates to Congress
No members of, or delegates to, the US Congress shall be admitted to any share or part of this contract nor to any

benefit arising therefrom.

Inellglble Contractors and Subcontractors .
Any naime appearing upon the Comptroller General's list of ineligible contractors for federally—a33|sted contracts
shall be ineligible to act as a subcontractor for contractor pursuant to this contract. If contractor is on the :
Comptroller General's list of ineligible contractors for federally financed or assisted construction;, the recipient shall

cancel, terminate or suspend this contract.

Other Contract Requirements ;
To the extent not inconsistent with foregoing Federal requirements, thlS contract shall also include those standard

clauses attached hereto, and shall comply with the recipient’s Procurement Guidelines, available upon request

from the recipient.

Compllance with Federal Regulations -
Any contract entered pursuant to this solicitation shali contaln the Tollowmg provisions: Aill USDOl -required.
confractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by reference. Anything to the -
contrary herein notwithstanding, FTA mandated terms shall control in the event of a conflict with other provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse to comply with
any grantee request that would cause the recipient to be in violation of FTA terms and conditions. Coniractor shall
comply with all applicable FTA regulations, policies, procedures and directives, including, without limitation, those
listed directly or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall

constitute a material breach of this contract.

Real Property

Any contract entered into shall contain the followmg provisions: Contractor shall at all times comply with all
applicable statutes and USDOT regulations, pohc:es, procedures and directives governing the acquisition, use
and disposal of real property, including, but not limited to, 29 CFR 18.31, 49 CFR 24 Subpart B, FTA Circular
5010.1D, and FTA Master Agreement, as they may be amended or promulgated during the term of this contract.
Contractor’s failure to so comply shall constitute a material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines otherwise in writing, the Recipient agrees
to comply with the policies of Executive Order No. 13166, "Improving Access to Services for Persons with Limited
English Proficiency," 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, “DOT Guidance to
Recipients on Special Language Servicés to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg 74087,

December 14, 2005.

. Environmental Justice
The Recipient agrees to comply with the policies of Executive Order No. 12898, "Federal Actions to Address
Environmental Justice in Minority Populations and Low Income Populations," 42 U.S.C. § 4321 note, except to the

extent that the Federal Government determines otherwise in writing. -



t

GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
49 CFR Part 29, Executive Orders 12549, 12689, and 31 U.S.C.6101 (Contracts over $25,000)

Backaround and Applicability i

In conjunction with the Office of Management and Budgetjand other affected Federal agencies, DOT
published an update to 49 CFR Part 29 on November 26, 2003. This government-wide regulation
implements Executive Order 12549, Debarment and Suspensron Executive Order 12689, Debarment
-and Suspension, and 31 U.8.C. 6101 note (Section 2455, Public Law 103-355, 108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and subcontracts at any level expected to equal or
exceed $25,000 as well as any contract or subcontract (at; ‘any level) for Federally required auditing
services. 49 CFR 29.220(b). This represents a change from prior practice in that the dollar threshold for
application of these rules has been lowered from $100,000 to $25,000. These are contracts and
subcontracts referred to in the regulation as “covered transactrons

Grantees, contractors and subcontractors (at any level) that enter into covered transactions are required
to verify that the entity (as well as its principals and afﬁhates) they propose to contract or subcontract with
is not excluded or disqualified. They do this by (a) Checklng the Excluded Parties List System, (b)
Collecting a certification from that person, or (c) Adding a clause or condition to the contract or
subcontract. This represents a change from prior practlce |n that certification is still acceptable but is no

longer required. 49 CFR 29.300. .
Grantees, contractors, and subcontractors who enter into cfovered transactions also must require the

entities they contract with to comply with 49 CFR 29, subpart C and include this requirement in their own
subsequent covered transactions (i.e., the requirement flows down to subcontracts at all levels).  ~ -

Instructions for Certification: By signing and submitting this| brd or proposal, the prospectlve fower tier
participant is providing the signed certification set out below .
Suspension and Debarment
This contract is a covered transaction for purposes of 49 CFR Part 29. As such, the contractor is required
to verify that none of the contractor, its principals, as defrneﬁd at 49 CFR 29.995, or affiliates, as defined at
49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.
The contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the recipient. If itis later
‘determined that the bidder or proposer knowingly rendered an erroneous certification, in additionto
remedies available to the recipient, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any contract

that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such

compliance in its lower tier covered transactions.

rContractor CC"U"(‘F‘L( UL( RQC rOU‘C/ ?[C\Ul\) MS COMM Sgrc)'\->

Signature of Authorized Official m Date 5 /lo /1>

Name and Title of Contractor's Authorized Official M ch\:(L 4’ at‘c( ‘;'F E ¥. Df‘ C c“o C

{




| CERTIFICATION AND RESTRICTIONS ON LOBBYING

I M(c‘%&( /{-&I‘C( 'F7t , Erx Br\f'QC}c 4 ,h‘ereby certify 4 ' f

(Name and title of official)

On behalf of CCU"R‘-( WY Reﬂ o) uc( :(>(c R0 Comm'sS$om that:
(Name of Bidder/Company Name)

> No federal appropriated funds have been paid or will be paid, by or on behalf of
~ the undersigned, to any person for influencing or attempting to influence an

officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering.into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
confract, grant, loan, or cooperative agreement.

> If any funds other than federal appropriated funds have been paid or will be paid
. to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract, ,
- grant, loan, or cooperative agreement, the undersigned shall complete and K
submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its lnstructlons

» The undersngned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts; sub-
grants and contracts under grants, ioans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly. (

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered info. Submission of this certification is a

. prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10, 000 and not

more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

Name sof Bidder/Company Name Cem[rc. ( M(-( 2&5(‘0 & ( P(d S )fdg CQMM-.\%Q FO N

Type or print name -M(c,L\C-Q,( ’r&rg( ‘-[:'p 47

Signature of authorized repres%;e/ / | [ Date S /10/ ]2
Signature nd SEAL w,//’/ _\ ' Lo y Zef S .

L Comm EX, IA00( 2018



Disadvantaged Business Enterpnse
Section a.

Separate contract goal for Disadvantaged Bus;;ness Enterprise (DBE) participation

The State of New Hampshire, Department of Transportatlon has established a goal of
2.5% for DBE participation for this contract in lieu of the 10% national goal outlined in
Section a. of the Disadvantaged Business Enterpr;se Federal Clause. :

By signing below the Contractor agrees to comply with the applicable Federal
Clauses. ;

Date: SZIQ/(E

- Company Name: CCO'(FC.! M(f( %g {O\QC. P(&UM rMQ Co/h”" IS el
,\ .

Authorized Name: V Vl ! C(/\C-G. ( :r—ft( L\

Signature:- ' m

Title: E)[ br‘rc-céo _






