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STATE OF NEW HAMPSHIRE " = (4 ROVD

27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

November 2, 2020

His Excellency, Governor Chnistopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 4:47, and Section 4 of Executive Order 2020-04 as extended
by Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-17, 2020-18,
2020-20 and 2020-021, Governor Sununu has authorized the Department of .Information
Technology, for the benefit of the Governoi’s Office of Emergency Relief. & Recovery
(GOFERR), to enter into a sole source contract with Offprem Technology, LLC, of Fishers,
-Indiana, (VC 334800), in an amount not to exceed $33,320 for professional services to implement
- State of New Hampshire Marketing Cloud Services related to the COVID -19 crisis, effective upon

Governor approval through December 31, 2021 with the option of a one year renewal. Source

of Funds: GOFERR 100% Federal Funds, DoIT 100% Capital Funds.

Funds are available in the following account for State Fiscal Year 2021, with the authority
to adjust budget line items within the price limitation and encumbrances between state fiscal years
through the Budget Office, if needed and justified.

CATH-DEPTH-AGENCY#-ACTIVITY#ACCOUNTING Activity SFY 21
| UNIT # DEPT NAME- AGENCY NAME -ACCOUNTING Code
UNIT NAME_CLASS- OBJECT - DESC ' :
01-02-02-020210-19110000-Office of the Director — Governor’s 02CRFADP | $18,360.00
Office for Emergency Relief and Recovery

103-502664 Contracts for Operational Services

01-03-03-030030-13090000 — DoIT Digital Gox;cmment N/A $14,960.00
Transformation .
034-500099 Major IT Systems

Total — $33,320.00

“Innovative Technologies Today for New Mampshire's Tomorrow"
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His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
Page 2

EXPLANATION

This request is sole source in response to critical COVID-19 emergency initiatives directly
related to the application for and distribution of CARES Act funding for the State of New
Hampshire. This contract ensures professional services to support the State of NH Department of
Information Technology (DolIT) with Salesforce Marketing Cloud platform configuration and/or
advisory services that align with the needs of the grants management initiative and other enterprise
initiatives for the State of New Hampshire. These services include, but are not limited to:

s System Administration

e Solution Design and Implementation
o Joumney Builder Design

Data Configuration

Email Design and Deployment

e Working/Training Sessions.

Respectfully submitted,

Denis Goulet
Commissioner

Department of Information
Technology

DG/ik
DolT # 2021-037
RID: 54507

“Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE ,
DEPARTMENT QOF INFORMATION TECENOLOGY
27 Hazen Dr,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2954
www nh.gov/doit

Danls Goulet
Commissioner

QOctober 7, 2020

His Excellency, Governor Christopher T. Sununu
State House '
_ Concord, NH 03301

REQUESTED 1

. Authorize the Department of Information Technology, for the benefit of the Governor's
Office of Emergency Relief & Recovery (GOFERR), to ¢enter into a Sole Source contract with
Offprem Technology, LLC, of Fishers, Indiana, (VC 334800), in an smount not.to exceed
$33,320 for professional services to implement State of New Hampshire Marketing Cloud
Services rclated to the COVID -19 crisis, effective upon Governor approval through December
31, 2021 with the option of a one year renewal. Source of Funds: GOFERR 100% Federal
-Funds, DolIT 100% Capital Funds,

Funds are available in the following account for- State Fiscal Year 2021, with the -

~ authority to edjust budget line items within the price limitation and encumbrances between state
fiscal years through the Budget Office, if needed and justified.

CATH-DEPTH-AGENCYH-ACTIVITY#-ACCOUNTING Activity | SFY 21
UNIT #- DEPT NAME- AGENCY NAME -ACCOUNTING Code
[ UNIT NAME_CLASS- OBJECT - DESC o

01-02-02-020210-19110000-Office of the Director — Governor's 02CRFADP | $18,360.00
Office for Emergency Reliel and Recovery ’
103-502664 Contracts for Opsrational Services

01.03-03-030030-13090000.- DoIT Digital Government ‘ N/A .| $14,960.00
Transformation ' )
034-500099 Majoc IT Systems

Total _ $33,320.00

EXPLANATION

This request is Sole Source in response to critical COVID-19 emergency initiatives

‘directly related to the application for and distribution of CARES Act funding for the State of -

" New Hampshire. This contract ensures professional services to support the State of NH
Department of Information Technology (DolT) with Salesforce Marketing Cloud platform
configuration and/or advisory services that align with the needs of the grants management

*Innovative Technologles Today for New Hampshire's Tamorrow"



His Bxcellency, Governor Chrigtopher T. Sununu
Page 2

initiative and other enterprise initiatives for the State of New Hampshire. These services include,
but are not limited to: '

System Administration

Solution Design and Implementation
Journey Builder Design

Data Configuration

Email Design and Deployment
Working/Training Sessions.

Respectfully Submiued,
Dcn.is Goulet
Commissioner

'Department of Information
Teglinology

Taylor Caswell

Director for Governor's Office of
Emergency Relief & Recovery -
(GOFERR}) :

| hereby approve this request pursuant to RSA 4:45, RSA 4:47, and Section 4 of Exccutive Order
2020-04 as extended by Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-
15, 2020-16, 2020-17 and 2020-18, '

Ocy. 12,2020 _c&i:gaﬂm -

Date Nune:-Govemor-Ch.ristopher_'l‘...Sununu

DolT RID # 54507
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FORM NUMBER P-37 (version 12/11/2019)

iicc: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:,

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State-Agency Name

Department of Information Tc;:hnology

1.2 State Agency Address

27 Hazen Drive, Concord, NH

1.3 Contractor Name

Offprem Technology, LLC

t.4 Contractor Address -
12175 Visionary Way, Suite 1020
Fishers, Indiana 46038

1.5 Contractor Phone 1.6 Account Mumber

Number
01-02-02-020210-19010000
{317) 225-7573
01-03-03-030030-13090000

1.7 Completion Date 1.8 Price Limitation

12/31/2021 | $33,320.00

1.9 Contracting Officer for State Agency

Denis Goulet, Commissioner und Chief Information Qfficer

1.10 State Agency Telephone Number

(603) 223-5703

Date:
October, 5 2020

.12 Name and Titie of Contractor Signatory

Austin Hillman, Dircctor of Sales

113 lnlc\m, ) nture
- M M Date;

Oct 7, 2020

1.14 Name and Title of State Agency Signatory .

Denis Goulet, Comumissioner and Chief [nformation Officer

1.15 Appruvnl by the N.H. Department of Adntinistration, Division of Personnel (if applicable)

lBy:

Dircctor, On:

1.16 Approval by the Attorncy General {Foim, Substance and Execution) fif applicable)

ke Bal

on: 10/9/2020

1.17 Approval by the Goverior and Executive Council ({f applicable)

G&C Item number:

G&C Meceting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), cngages contractor identified in block 1.3
{"Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the nttached EXHIBIT B which is incorporated
herein by reference (‘Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Netwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Exccutive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency s shown in block 1.13.(“Effective Date").

3.2 If the .Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed ot the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for. any costs incurred or Services performed,
Contractor must complete alt Services by the Completion Date
specified iq block 1.7,

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
conirary, all obligations of the State hereunder, including,
without fimitation, the continuance of paymenis hereunder, nre
contingent upon the availability and comlinued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, climinates or otherwise modifies the
appropriation or availabitity of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liablc for any payments
hereunder in excess of such available appropriated funds. In the
evenl of a reduction or termination of appropriated funds, the
State shafl have the right to withhold payment until such funds
hecotne available, {f ever, and shall have the right to reduce or
terminate the Servives under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source 1o the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. :

5.1 The contract price, method of payment, and terms of paynent
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for nll
cxpenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

-compensation to the Contracter for the Services. The State shall

have na lisbility 10 the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of liw,

5.4 Notwithstanding sny provision in this Agrecment to the
contrary, and notwithstanding unexpected circumstances, in no
evenl shall the total of all payinents authorized, or actually made
hercunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
-AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all npplicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opporiunity laws. En addition, if this Agreement is
funded in any part by monies of the United Siates, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issuc to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws, X

6.2 During the term of this Agreement, the Contractor shall not
discriminate -against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or nationa] origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement. o

7. PERSONNEL. :

7.1 The Contractor shall at its own expense provide all personnel
necessary 10 perform the Services. The Contractor warrants that
all personnel engaged in the Services shail -be qualified to
perform the Services, and shall be properly licensed und
otherwise authorized to do so under all applicable laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire. and
shall not permit any subcontractor or other person, firm or
corparation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State's representative. In the event of any
dispute concerning the interpretation of this Agreerhent, the
Contracting Officer's decision shall be final for the State.

Page 2 of 4 - A0
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Defuult™): '

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to subimit any report required hereunder; and/or
8.1.3 failure to perform any cther covenant, term or condition of
this Agreement,

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions;

8.2.1 give the Contractor a wrilten notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or Jesser specification of time, thirty (30} days from the
date of the notice; and if the Event of Default is not umcly cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Defoult and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue 1o the Contractor during the
period from the date of such not:cc until such time as the State
determines that the Conleactor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Defoult and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Eveat of Default; and/or

8.2.4 give the Contraclor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursuc any of its remedics at law or in equity, or
both.

8.3. No failure By the State to enforce any provisions hereof afler
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Defaull shall
be deemed a waiver of the right of the State to enforce cach and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the Siate may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30} days written notice to the Contractor that
the Statc is exercising its option te terminate the Agreement.
9.2 in the event of an carly termination of this Agreement for
any tcason other than the completion- of the Scrvices, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifleen (15) days after the date
of termination, a report {“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B, In addition, at the State’s discretion, the Contractor
shall, within |5 days of noticc of carly termination, develop and

submit to the State a Transition Plan for services under the
Agreement,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As'used in this Agreement, the word “data™ shall mean all
information and things.developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,

‘files, formulae, surveys, maps, charts, sound recordings, video

recordings, piclorial reproductions, drawxngs analyses, graphic
representations, computer programs, computer printouts, notes,
fetters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapler 91-A or other existing law. Disclosure of data requires

“prior written approval of the Siale,

11. CONTRACTOR’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor. and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, sgents or members shall have suthority to
bind the State or receive any benefits, workers' comperisation or
other emoluments provided by the State to its employecs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwisc transfer any

‘interest in this Agreement without the prior written notice, which

shall be provided to the State at least fifteen (15) days prior to
the assignment, and a writien consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment.  “Change of Control” means (a} merger,
consclidation, or a transaction or series of related transactions in
which a third party. together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b} the sale of all or substantially all
of the assets of the Contractor. ‘
12.2 None of the Services shall be subcontracted by the

-Contractor without prior written notice and consent of the State,

The State is entitled 1o copies of all subcontracts and assignment
agreements and shall not be bound by. any. provisions contained
ina subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise cxempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringetnent, or other claims asserted against
the Siate, its officers or employees, which arise out of (or which

-may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligénce, reckless or intentional conduct: The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Nolwithstanding (he foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of thé State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement,

4. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee 1o obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,006 per oceurrence end $2,000,000 aggregate
or excess; and -

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H, Department of Insurance, and
issued by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer

identified in block 1.9, or his or her successor, o certificate(s) of

insurance for all insurance required under this Agreement,
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior 1o the expiration date of each
insurance policy. The certificate(s) of insurance and any
rencwals thercof shall be atiached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrams that the Contractor is in compliance with or exempt
from, the requirerments of N.H. RSA chapter 281-A (" Workers'
Compensation”}.

15.2 Ta the extent the Contractor is subject to the requircments
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and mainiain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuani to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated hercin by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contraclor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Mampshire
Workers' Compensation laws in  connection  with  the
performance of the Services under this Agreement.

Page 4 of 4

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
‘blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement:may be amended, waived
or discharged only by en instrument in writing sighed by the
partics herelo and only after approval of such amendment,
waiver or discharge by the Governer and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrecment shalf
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
-inures to the benelit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shalf be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Coutt which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS, In the event of 'a conflict
between the terms of this P-37 form (as inodified in CXHIBIT
A) and/or artachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties. hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout-the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference. ’

23. SEVERABILITY. [n the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, .constitutes the entire agreement and
undersiangding between the parties, and supersedes all prior
egreements and understandings with respect to the subjcct matter
hereof.

' ,r!"i “
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

Professional Services

DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted clscwhcre

in this document.

Acceptance

Notice from the State that a Deliverable has satisfied Acceptance
Test or Review.

Acceptance Letter

An Acceptance Letter provides notice- from the State that a
Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period

The timeframe during which the Acceptance Test is performed

Acceptance Test Plan

The Acceptance Test Plan provided by the Vendor and agreed to by
the State that describes at a minimum, the specific Acceptance
process, critcria, and Schedule for Deliverables.

Acceptance Test and Review

Tests performed to determine that no Defects existiin the apphcatmn
Software or the System

Access Control

Supports the management of permissions for Ioggmg onto a
camputer or nelwork

Agreement

A contract duly executed and legally binding.

Appendix

Supplementary material that is co!lecled and appended at the back of
a document

Audit Trail Capture and
Analysis

Supports the identification and monitoring of activities within an
application or system

Authorized Persons

The Conltractor’s employecs, contractors, subcontractors or other
agents who need to access the State's personal data to enable the
Contractor to perform the services required. :

Certification

The Vendor’s written deciaration with full supporting and writlen
Documentation {including without limitation test results as
applicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Order

Formal documentation prepared for a proposed change in the
Specifications.

Completion Date

End date for the Contract

Confidential information

Information required to be kepl Confidential ﬁom unauthorized
disclosure uncler the Contract

Contract

This Agreement between the State of New Hampshire and a Vendor,
which creales binding obligations for each party to perform as
specified in the Contract Documents.

Contract Agreement

Part 1, 2, and 3.. The documentation consisting of both the Gencral
Provisions and the Exhibits which represents the understanding and
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
Professional Services
DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

respect 1o the Scope of Work

acceptance of the reciprocal legal rights and duties of the parties with

Contract Conclusion

convenience, or termination for default.

Refers to the conclusion of the Contract, for any reason, including but
not limited to, the successful Contract completion, termination for

Coritract Documents

Section 1.1)

Documents that comprise this Contract (See Contract Agreement,

Contracl Munagers

Management)

The persons identified by the Slate and the Vendor who shall be
responsible for all contractual authorization and administration of the
Contract. These responsibilities shall include but not be limited to
processing Contract Documentation, obtaining executive approvals,
tracking costs and payments, and representing the parties in all
Contract administrative activities. (Scc Section 4:

Contract Price

1.8 (P-37).

The total, not to cxcced amount to be paid by the State to the
Contractor for ploduct and services described in the Contract
Agreement. This amount is listed in the General Provisions Section

Contractor

The Vendor and its employees, subcontractors, agents and affiliates
who are providing the services agreed to under the contract.

Contracted Vendor/Vendor

the Contract.

The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of

Conversion Test

be used by the new System.

A test to ensure that a Data conversion process correctly takes Data
from a legacy systemn and successfully converts it to a form that can

Cure Period

The thirty {30) day period following written notification of a default
within which a contracted vendor must cure the default identified.

Custom Code

State of New Hampshire

Code developed by the Vendor specifically for this project for the

Custom Software

State of New Hampshire

Software developed by the Vendor specifically for this PI‘DJCCt for the

Data

State’s records, files, forms, Data and other documents or’
information, in either electronic or paper form, that will be used
feonverted by the Vender during the Contract Term

Data Breach

The unauthorized access by a non-authorized person/s that lcsulls in
the use, disclosure or thefi of a the State’s unencrypted non-public

data.
'DBA Database Administrator
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

Professional Services

DoIT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Deficiencies/Defects

A failure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the Syslem, nol conformmg 10 its
Specificatioris.

Class A Deficiency ~ Software - Critical, does not allow System to

operate, no work around, demands immediate action; Written |

Dacumentation - missing significant portions of information or
unintelligible to Stale; Non Software - Services were inadequate and
require re-performance of the Service. :

Class B Deficiency — Soffware - important, does not stop operation
and/or there is a work around and user can perform tasks; Written
Documentation - portions of information are missing but not enough
to make the document unintelligible; Non Software - Services were
deficient, require rewarking, but do not require re-performance of the
Service.

Class C Deliciency — Soffware - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use System;
Written Documentation - minimal changes required and of minor
editing nature; Non Software - Services require only minor reworking
and do not require re-performance of the Service.

Dcliveréble

A Deliverable is any Written, Software, or Non-Software Delwerable
(letter, report, manual, book, other), provided by the Vendor to the
State or under the terms of a Contract requirement,

Dcpartment of Information
Technology (Dol T)

The Department of Information Technology established under RSA
21-R by the Legislature effective September 5, 2008.

Documentation

All information that describes the installation, operation, and use of
the Software, either in printed or electronic format.

| Digital Signature

Certif cation that guaramees the unaltered stale of a file, also known
“code signing.”

Effective Date The Contract and all obligations of the parties hereunder shall become
: effective on the date the Governor and the Executive Council of the
. State of New Hampshire approves the Contract
Encryption Supports the transformation of data for security purposes
Enhancements Updates, additions, modifications to, and new releases for the

Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements produced
by Change Orders

2021-037IT Provisitns — Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
Professional Services
DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Firm Fixed Price Contract

A Firm-Fixed-Price Contract provides a price that is not subject 1o
increase, i.e., adjustment on the basis of the Vendor’s cos! experience
in performing the Conlracl

Fully Loaded

Rates are inclusive of all allowable expenses, including, but not
limited to: meals, hotel/housing, airfare, car rentals, car mllcagc. and
out of pocket expenses

Governor and Exccutive Council

The New Hampshire Governor and Executive Council.

Identification and
Authentication

Supports obtaining information about those parties attempting to log
on to a system or application for security purposes and the validation
of those users

Implementation

The process for making the System fully upcranona] for processing
the Data. . .

Implementation Plan

Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.

Information Technology (IT)

Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Dala processing, computing,
information systems, telecommunications, and various audio and
video technologies.

Input Validation

Ensure that the values entered by users or provided by other
applications meets the size, type and format expected. Protecting the
application from cross site scripting, SQL injection, buffer overflow,
etc.

Intrusion Detection

Supports the detection of illegal entrance into a computer system

Invoking Party

In a dispute, the party believing itself agurieved.

Key Project Staff

Personnel identified by the State and by the Contractor as essennal
to work on the Project.

Licensece

The State of New Hampshire

Non Exclusive Contract

A contract executed by the State that does not restrict the State from
seeking alternative sources for the Deliverables or Services provided
under the Contract. :

Non-Public Information

Data, other than personal data, that is not subject to distribution to
the public as-public information. It is deemed to be sensitive and
confidential by the State because it contains information that is
exempt by statute, ordinance or administrative rule from access by
the general public as public information.

Non-Software Deliverabl;:s

Deliverables that are not Software Deliverables or Written
Deliverables, e.g., meetings. help support, services, other

.| Normal Business Hours

Normal Business Hours — 8:00 am. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire hoiidays. State
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STATE OF NEW HAMPSHIRE
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Professional Services

DoIT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

holidays are; New Year’s Day, Martin Luther King Day, President’s
Day, Memorial Day, July 4% Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas
Day. Specific dates will be provided

Notice to Proceed (NTP)

The State Contract Manager’s ‘written direction to the Vendor o
begin work on the Contract on u given date and time

Open Data Formats

A data format based on an underlying Open Standard.

Open Source Software

Software that guarantees the user unrestricted use of the
Software as defined in RSA 21-R:10 and RSA 21-R:11.

Open Standards

Specifications for the encoding and transfer of computer data
that is defined in RSA 21-R:10 and RSA 21-R:13.-

Operating System System is lully functional, all Dala has been loaded into the System,
is available for use by the State in its daily operations.
Operational The System is operating and fully functional, ail Data has been

loaded; the System is available for use by the State in its daily
operations, and the State has issued an Acceptance Lettet.

Order of Precedence

The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicling or ambiguous term or condition in a document that
is lower in the Order of Precedence

Personai Data

Data that includes information relating to a person that identifies the
person by name and has any of the following personally identifiable
information (PIT}: governmeni-issued identification numbers (e.g.,
Social Security, driver’s license, passport); financial account
information, including account number, credit or debit card
numbers: or protected health information (PHI) relating.to a persop.

Project The planned undertaking regarding the entire subject matter of an
RFP and Conitract and the activities of the parties related hereto.
Project Team The group of State employces and contracted Vendor’s personnel

responsible for managing the processes and mechanisms required
such that the Services are procured in accordance with the Work Plan
on time, on budget and to the required specifications and quality

Project Management Plan

A document that describes the processes and methodology to be
employed by the Vendor 1o ensure a successful Project.

Projecct Managers

The persons identified who shali function as the State’s and the
Vendor’s representative with reégard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR) utilizing the Change Control Procedures
(CCP)

Project Staff

State persnnnel assigned to work with the Vendot on the Project
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

Professional Services

DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

-| Proposal

The submission from a Vendor in response to the Request for.a
Proposal or Stalement of Work

Protected Health Informatic;n
(PHI)

{ndividually identifiable health information transmiited by
electronic media, maintained in electronic media, or transimitted
or maintained in any other form or medium. PH} excludes
education records covered by the Family Educational Rights and
Privacy Act (FERPA), as amended, 20 U.S.C. 1232g, records
described at 20 U.S.C. 1232g(a)(4)(B)}(iv) and ‘employment
records held by a covered entity in its rofe as employer.

Regression Test Plan

A plan integrated into the Work Plan used to ascertain whether fixes
to Defects have caused errors elsewhere in the application/process.

‘| Review

The process of reviewing Deliverables for Acceptance

Review Period

The period sct for review of a Deliverable.” If none is specified then
the Review Period is five (5) business days.

RFP (Request for Proposal)

A Request For Proposal solicits Proposals to satisfy State functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions

Role/Privilege Management

Supports the granting of abilities to users or gr oups of users of a
computer, application or network

Schedule

The dates described in the Work Plan for deadlines for performance
of Services and other Project events and activities under the Coniract

Security Incident

The polentially unauthorized access by non-authorized persons
to personal data or non-public data the Contractor believes could
reasonably result in the use, disclosure or theft of a State's
unencxypted personal data or non-public data within the
possession or control of the Coniractor. A security incident may
or may not turp into a data breach.

Service Level Agreement (SLA)

A signed agreement between both the State and the Contractor that
15 subject to the terms and conditions in this document that unless
otherwise agreed to includes (1) the technical service level
performance promises, (i.¢. metrics for pertormance and intervals
for measure), (2) description of service quality, (3) identification of
roles and responsibilities, {4) security responsibilities and notice
requirements, (3) how disputes are discovered and addressed, and
(6) any remedies for performance failures,

Service

The work or labor to be performed by the Vendor on the Project as
described in the Contract,

the Contractor

The vendor and its employees, subcontractors, agents and affiliates

_ who are providing the services agreed 1o under the contract,

Software

All custom Sofiware and COTS Software provided by the Vendor
under the Contract
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNQLOGY

Professional Services

DoIT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Software-as-a-Service (SaaS)

The capability provided to the State to use the Contractor’s
applications running on a cloud infrastructure. The applications are
accessible from various client devices through a thin-client interface
such as a Web browser (e.g., Web-based email) or a program
interface. The State does not manage or control the underlying
cloud infrastructure including network, servers, operating systems,
storage or ¢ven individual application capabilities, with the possible
cxeeption of limited user-specific application configuration settmg_

‘| Software Deliverabies

Software and Enhancements

Software License

Licenses provided to the State under this Contract

Solution

The Solution consists of the total Solution, which includes, without
limitation, Software and Services, addressing the requirements and
terms of the Contract Specifications. The off-the-shelf Software and
configured Software customized for the State provided by the
Vendor in response to this RFP.

Specifications

The written provisions that set forth the leqmrements which include,
without limitation, this RFP, the Proposal, the Contract, any
performance standards, Documentation, applicable State ‘and federal
policies, laws and regulations, State technical standards, subsequent
State-approved Deliverables, and other Specifications and
requirements  described  in the Contract Documents, The
Specificalions are, by this reference, made a part of the Contract as
though completely set forth herein,

State

STATE is defined as:

State of New Hampshire

Department of information chhnology

27 Hazen Dr

Concord, NH 03301

Reference to the term “State” shall include applicable agencies

| Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements and
objectives of 2 Project. The Statement of Work also defines a high
level view of the architecture, performance and design requirements,
the roles and responsibilities of the State and the Vendor. The
Contract Agreement SQW defines the results that the Vendor
remains responsible and accountable for achieving.

Stute’s Confidential Records

State’s information regardless of its form that is not subject to public
disclosure under applicable state and federal laws and regulations,

including but not limited to RSA Chapter 91-A
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

Professional Services

DoIT CONTRACT #2021-037 :
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

State Data

For Saa§ applications means all data created.or in any way
originating with the State, and all data that is the output of computer
processing of or other electronic manipulation of any data that was
created by or in any way originated with the State, whether such data
or output is stored on the State's hardware, the Contractor’s hardware
or exists in any sysiem owned,.maintained or otherwise controlled
by the State or by the Contractor.

Statce Fiscal Year (SFY)

The New Hampshire State Fiscal Year extends from July 1* through
June 30" of the following calendar year

State Identified Contact

The person or persons designated in writing by the State to receive
security incident or breach notification.

State’s Project Manager (PM)

State's representative with regard to Project management and
lechnical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of a Change Proposal (CP).

.| Subcontractor A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor
System All Software, specified hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
- Specifications. -
TBD To Be Determined

Technical Authorization

Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements. [t must be: (1) consistent with
Staternent of Wark within statement of Services; (2} not constitute n
new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement -

Test Plan A plan, integrated in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Project. Tt
may consist of a timeline, a series of tests and test data, test scripts
and reports for the test results as weli as a tracking mechanism,
Term Period of the Contract from the Effective Date through termination.

Transition Scrvices

Services and support provided when Contractor is supportmg System
changes.

| UAT

User Acceptance Test

Unit Test

Developers creule their own test data and test scenarios to verify the
code they have created or changed funetinns properly as defined.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

Professionnl Services

DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

User Acceptance Testing

Tests done by knowledgeable business users who are familiar with
the scope of the Project. They createfdevelop test cases to confirm
the System was developed according o specific user requirements.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user reqitirements documents.

| User Management

Supports the administration of computer, application and network
accounts within an organization

Vendor/ Contracted Vendor

The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Dchverablcs of

the Contract.

Verification

Supports the confirmation of authority (o enter & computer system,
. application or network
| Walk Through A step-by-step review of a Speécification, usability features or design

before it is handed off to the technical icam for development

Work Hours

Vendor personnel shall work normal business hours between 8:00
am and 5:00 pm, cight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to this
schedule may be made upon agreement with the State Project
Manager.

Work Plan

The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables

Non-Software written deliverable Documentation (Iem:r report,
manual, book, other) provided by the Vendor either in paper or
electronic format,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
Professional Services
DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through New Hampshire Department
of Information Technology("State"), and Offprem Technology, (“Contractor”}, having its principal place
of business at 12175 Visionary Way, Suite 1020, Fishers, Indiana 46038. .

The contractor, Offprem Technology, will be assisting the State of NH with Marketing Cloud- Services
implementations.

- RECITALS

Whereas the State desires to have the Contractor assisi the STATE of NH, Department of
[nformation Technology (DolT) with Salesforce Marketing Cloud platform configuration
and/or advisory services that align with the needs of the grants management initiative and other
enterprise initiatives for the Stale of New Hampshire,

These services include, but are not limited to:

Systemy Administration
Solution Design and [mplementalion
Journey Builder Design
Data Configuration
Email Design and Deployment
. Working/Training Sessions

Whereas the Contractor wishes to provide technical expertise as consuitant and |mplementor of Marketing
Cloud Services to the State of NH Dol T

The parties therefore agree as follows:
1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS
This Contract Agreement {2021-037) is comprised of the following documcnls

A. Part | - Form P-37 General Provision
B. Part 2 - Information Technology Provisions
C. Part3 - Exhibits
Exhibit A- Special Provisions
Exhibit B- Scope of Services

- 2021-037 1T+ Provns;les -Part2 Page 1-11 of 34
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
Professional Services
DolT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Exhibit C- Price and Payment Schedule
Exhibit D- Administrative Services
Exhibit E- Implementation Services
Exhibit F- Testing Services
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements

* ExhibitI- Work Plan
Exhibit J- Software Agreement
Exhibit K- Warranty and Warranty Services
Exhibit L- Training Services
Exhibit M- Agency RFP with Addendums, by reference
Exhibit N- Vendor Proposal, by reference
Exhibit O- Certificates and Attachments

1.2 ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text of the Contract Documents, the
following Order of Precedence shall govern:

a. State of New Hampshire, Department of Information Technology Contract Agreement

2021-037, including Parts 1, 2, and 3;

2. CONTRACT TERM

The Contract and all obligations of the parties hereunder shall become effective after full
exccution by the parties, and the receipt of required governmental approvals, (“Effective Date™).

The Contract shall begin on the Eftective Date and extend through December 31, 2021,
The Term may be extended up to one (1) year, (*'Extended Term”) at the sole option of the State,
subject 1o the parties prior written agreement on applicable fees for each extended term.

The Contractor shall commence work upon issuance of a Notice to Proceed by the State.

Time is of the cssence in the performance of the Contractor’s obligntion under the contract.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INEFORMATION TECHNOLOGY
Professional Services
DoIT CONTRACT #2021-037
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

3. COMPENSATION

3.1 CONTRACT PRICE

The Contract Price, Part 1, P37, block 1.8 price limitation, method of payment, and terms of
paymeni are identifted and more particularly described in section S of P-37 Agrecement and Part 3
Contract Exhibit C; Price and Payment Schedule,

3.2 NON-EXCLUSIVE CONTRACT . i

The State reserves the right, at its discretion, (o retain other vendors to provide any of the Services or
Deliverables identified under this procurement or make an award by item, part or portion of an item,
group of items, or total Proposal. the Contractor shall not be responsible for any delay, act, or
ontission of such other vendors, except that the Contractor shall be responsible for any delay, act, or
omission of the other vendors if such delay, act, or omission is caused by or due lo the fault of the
Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources to perform
its obligations under the Contract. The Contractor shatl be respansible for managing the Project
1o its successful completion. ) i

4.1 THE CONTRACTOR’S CONTRACT MANAGER _ ' ”
The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor’s Contract Manager is; .

Austin Hillman
Director of Sales
12175 Visionary Way
Fishers, IN 46038
317-225-7573
austin@o(Tprem.iech

4.2 THE CONTRACTOR’S PROJECT MANAGER

4,2.1 Contract Project Manager
The Contractor shall assign a Project Manager who meets the requirements of the
Contract. The Contractor’s selcction of the Contracted Vendor Project Manager
shall be subject to the prior writlen approval of the State. The State’s approval
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY

Professional Scrvices
DoIT CONTRACT #2021-037

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

42.2

4.2.3

42.4"

425

process may include, without limitation, at the Stiate’s discretion, review of the

proposed Contractor’s Froject Manager’s resume, qualifications, references, and

buckground checks, and an interview. The State may require removal or

reassignment of the Contractor’s Project Manager who, in the sole judgment of the
State, is found unacceptable or is not performing to the State’s satisfaction.

The Contractor’s Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority té6 make
binding decisions under the Contract, and shail function as the Contractor's
representative for all administrative and management matters. The Contractor’s

Project Manager shall perform the duties required under the Contract, including,

but not limited Lo, those set forth in Part 3 - Exhibit I, Section 2. The Contractor’s
Project Manager must be available to promptly respond during Normal Business
Hours within two (2) hours to inguiries from the State, and be at the site as needed.
The Contracior’s Project Manager must work diligently and use his/ her best
efforts on the Project.

The Contractor shall not change its assignment of the Contractor’'s Project
Manager without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor’s
Project Manager shall not be unrcasonably withheld. The replacement Project

Manager shall have comparable or greater skills than of the Contractor's Project.

Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks described above in Section 4.2.1: Contract
Project Manager, and in Section 4.6 Reference and Background Checks, below.
The Contractor shall assign a replacement of the Contractor’s Project Manager
within ten (10} business days of the departurc of the prior Contractor’s Project
Manager, and the Contractor shall continue during the ten (10) business day period
to provide competent Project management Services through the assngnment of a
qualified interim Project Manager.

Notwithstanding any other provision of the Conitract, the State shall have the

option, at ils discrelion, to terminale the Contract, declare the Contractor in default.

and pursue its remedies at law and in equity, if the Contractor fuils to assign a the
Contractor Project Manager meeting the requirements and terms of the Contract.

CONTRACTOR Project Manager is:
Megan Basile

Solution Architect, Director
12175 Visionary Way
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECIHNOLOGY

Professional Services
DolIT CONTRACT #2021-037

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Fishers, IN 46038
3317-225-7573
megan@olTprem.icch

4.3 CONTRACTOR KEY PROJECT STAFF

4.3.1

4.3.2

" Contractor's Key Project Staff shall have comparable or greater skills than of the

4.3.3

The Contracior shall assign Key Project Staflf who meet the requirements of the
Contract, and can implement the Soltware Solution meeting the requirements set
forth in Part 3 — Exhibit B, Scope of Services. The State may conduct refercnce and
background checks on the Contractor’s Key Project Stafl. The State reserves the
right to require removal or reassignment of the Contractor’s Key Project Staff who
are found unacceptable to the State. Any background checks shall be performed in
accordance with Section 4.6: Reference and Background Checks.

The Contractor shall not change any of ‘the Contractor's Key Project Staff
commitments without providing the State written justification and obtaining the prior
written approval of the Stale. State approvals for replacement of the Contractor’s
Key Project Staff will not be unreasonably withheld. The replacement of the

Contractor's Key Project Staff being replaced; meet the requirements of the
Contract, and be subject to réference and background. checks described in Scction
4.6: Reference and Backgrownd Checks.

Notwithstanding any other provision of the Contract to the conlrary, the State shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at law and in equity, if the Contractor fails to assign Key Project
Staff meeting the requirements and terms of the Contract or if it is dissatisfied with
the Contractor’s replacement Project stafT. ’

4.3.3.1 The Contracior Key Project Staff shall consist of the following
individuals in the roles identified below:

The Coniractor’s Key ﬁrojcct Staff:

Key Member(s) Tille
Tina Kruse ' Customer Success Manager

" Cameron Houser Mobile Specialist/Solution Architect
Michael Mclloh Account Executive |
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4.4 STATE CONTRACT MANAGER

The State shall assign a Contract Manager who shall function as the State’s representative with
regard to Contract administration. The State Contract Managc: is:

Theresa Pare-Curtis

Director, Web Support Division

64 South Street

Concord, NH 03301

Tel: 603-230-3458

Fax: 603-271-8460

Email: Theresa.Curtis@doit. NH.gov

4.5 STATE PROJECT MANAGER

The State shall assign a Project Manager. The State Project Manager’s duties shall include the

following:

Leading the Project;

Engaging and managing all Contractors;
Managing significant issues and risks.
Reviewing and accepting Contract Deliverables;
Invoice sign-offs;

Review and approval of change proposals; and
Managing stakeholders’ concerns.

@®oeran TR

The State Project Manager is:

Kimberly Miller

IT Project Manager

64 South Street . N
Concord, NH 03301 :

Tel: 603-230-3455

Fax: 603-271-8460

Email: kimberly.miller@doit.nh:gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utilize any staff, including

subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
mmisdemeanor offense for which incarceration for up to 1 vear is an authorized penalty. The

- Contractor shall promote and maintain an awareness of the importance of securlng the State’s

information among the Contractor’s employees and agents.
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The State may, at its sole expense, conduct reference and background screening of the Contracted
Vendor Project Manager and the Contractor Key Project Staff. The State shall maintain the
confidentiality of background screening results in accordance with the Contract Agreement —
Information Technology Provisions-Section L1: Use of State's Information, Confidentiality.

S. DELIVERABLES

M . i M

5.1 CONTRACTOR RESPONSIBILITIES ,
The Contractor shall be solely responsible for meeting all requirements, and terms and conditions
specified in this Contract, regardless of whether or not a subcontractor is used.

The Coniracior may subcontract Services subject to the provisions of the Coniract, including but
not limited to, the terms and conditions in the Contract Agreement. The Contractor must submit
all information and documentation relating 1o the Subcontractor, including terms &nd conditions
consistent with this Contract. The State will consider the Contractor to be wholly responsible for

" the performance of the Contract and the sole point of contact with regard to all contractual matters,
including payment of any and all charges resulting from the Contract.

N Ml S T 2 okt AL b

PP L

5.2 DELIVERABLES AND SERVICES :

The Contractor shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described in Part 3 -
Exhibit B: Scope of Services.

et LR

§3 NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND
ACCEPTANCE ' o
Afler receiving written Certification from the Contractor that a Non-Software or Wrilten
' Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements owtlined in Part 3 - Exhibit B: Scope of Services. The
State will notify the Contractor in writing of its Acceptance or rejection of the Deliverable within i
five (5) business days of the State’s receipt of the Contractor’s written Certification. If the State : f
rejects the Deliverable, the State shall notify the Contractor of the nature and class of the Deficiency "y
and the Contractor shall correct the Deficiency within the period identified in the Work Plan. If no
period for the Contractor's correction of the Deliverable is identified, the Contractor shall correcl, .
the Deficiency in the Deliverable within five (5) business days. Upon receipt of the correcied
Deliverable, the State shall have five (5) business days to review the Deliverable and notify the
Contractor of its Acceptance or rejection thereof, with the option to extend the Review Period up
to five (5) additional business days. If the Contractor fails to correct the Deficiency within the
- allotted period of time, the State may, at its option, continue reviewing the Deliverable and require
the Contractor to continue until the Deficiency is corrected, or immediately lerminate the Contract,
declare the Contractor in defoult, and pursue its remedies at low and in equity.
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\

" 54 SOFTWARE REVIEW AND ACCEPTANCE
System/Software Testing and Acceptance shall be performed as set forth in the Test Plan and more
particularly described in Exhibit F: Testing Services.

6.. SOFTWARE

The Contractor shall provide the State with access to the Software and Documentation set forth in the’

Contract, and particularly described in Exhibit J: Software Agreement. Licenses have been purchased
through a separate NASPO agreement and are not required as part of this contract.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services shall
meet, and be performed, in accordance with the Specifications.

7.1 ADMINISTRATIVE SERVICES
The Contractor shall provide the State with the administrative Services set fonh in the
Contract, and particularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES
The Contractor shall provide the State with the Implementation Serwces set forth in the
. Contract, and particularly described in Exhibit E: Implementation Services,

7.3 TESTING SERVICES :
The Contractor shall perform testing Services for the State set forth in the Contract and
particularly described in Exhibit F: Testing Services.

7.4 TRAINING SERVICES
The Contractor shall provide the State with training Services set forth in the Contract, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
. The Contractor shall provide the Siate with Maintenance and support Services for the Software
set forth in the Contract, and particularly described in Exhibit G: Maintenance and Support
Services.

7.6 WARRANTY SERVICES
The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described in Exhibit K: Warranty and Warranty Services.
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8. WORK PLAN DELIVERABLE

The Contractor shall provide the State with a Wark Plan that shall include, wnhout llmltatlon a
detailed description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and
payment Schedule.

The initial Work Plan shall be a separate Deliverable and is set forth in Part 3 - Exhibit [: Work Mlan,
The Contractor shall update the Work Plan as necessary, but no less than every two weeks, to
accurately reflect the stalus of the Project, including without limitation, the Schedule, tasks,
Deliverables, major milestones, task dependencies, and payment Schedule. Any such updates to the
Work Plan must be approved by the State, in writing, prior to final incorporation into Part 3 - Exhibit
I: Work Plan. The updated Contract Exhibit I: Work Plan, as approved by the State, is mcorporated
herein by reference.

Unless otherwise agreed in writing by the State, changes to the Part 3 - Exhibit I: Work Plan shall not

relieve the Contractor from liability to the State for damages resulting from the Contractor’s failure to
perform its obligations under the Contract, including, without limitation, performance in accordance:

with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the Stale in writing,
identifying the nature of the delay, i.e., specific actions or inactions of the Contractor or the State
causing the problem; its estimated duration period to reconciliation; specific actions that need to be
taken to correct the problem; and the expected Schedule impact on the Project.

In the event additional time is required by the Contractor to correct Deficiencies, the Schedule shall
not change untess previously agreed in writing by the State, except that the Schedule shall

automatically extend on a day-to-day basis to the extent that the delay does not result from the

Contractor’s failure to fulfill its obligations under the Contract, To the extent that the State’s execution
of its major tasks takes longer than described in the Work Plan, the Schedule shall automatically extend
on a day-to-day basis. :

Notwithstanding anything to the contrary, the State shali have the option to terminate the Contract for
default, at its discretion, if it is dissatisfied with the Vendor’s Work Plan or elements within the Work

Plan.

Y. CHANGE ORDERS

2021

The State may make changes or revisions at any time by written Change Order. The State ongma!ed

changes or revisions shall be approved by the Department of Informalion Technology. Within five (3).

business days of the Contractor’s receipt of a Change Order, the Contractor shall advise the State, in
detail, of any impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The Stale shall allempt to respond to
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the Contractor’s requested Change Order within five (5) business days. The State Agency, as well as,

the Department of Information Technology, must approve all Change Orders in writing. The State
shall be deemed to have rejected the Change Order if the parties are unable to reach an agreement in
writing.

All Change Order requests from the Contractor 1o the State, and the State acceptance of the
Contractor’s estimate for a State requested change, will be acknowledged and responded to, either
acceptance or rejection, in writing. If accepted, the Change Order(s) shall be subjcct to the Contract

amendment process, as determined to apply by the State

INTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE

Title, right, and interest (including all ownership and intellectual property rights) in the Software,
" and iis associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implementation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in any Software modifications developed
in connection with performance of obligations under the Contract, or maodifications to the
Contracted Vendor provided Software, and their associated Documentation including any and all

performance enhancing operational plans and the Vendors® special utilities. the Contracted Vendor,

shall license back to the State the right to produce, publish, or otherwise use such soltware, source
code, object code, madifications, reports, and Documentation deveioped under the Contract.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that

* are compelitive with, or similar to Custom Software, modifications developed in connection with
performance of obligations under the Contract. In addition, the Vendor shali be free to use its
general knowledge, skills, experience, and any other ideas, concepts, know-how, and techmques
that are acquired or used in the course of its performance under this agreement.

10.2 STATE’S DATA AND PROPERTY

All rights, title and interest in State Data shall remain with the State. All data and any property-

which has been received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be returned to the State upon demandor
upon terinination of this Agreement for any reason. the Contractor shall nol aceess Stale user
accounts or State data, except (1) in the course of data center operations, (2) in response to service

* or technical issues, (3) as required by the express terms of this contract or (4) at the State's written
request.
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10.3 CONTRACTOR’S MATERIALS

. Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,

materials that are competitive with, or similar to, the Deliverabiles. In accordance with the
provision of this Contract, the Contractor shall not distribute any products containing or disclose
any State Confidential Information. The Contractor shall be fiee to use its general knowledge, skills
and expcrience, and any ideas, concepts, know-how, and technigues that are acquired or used in
the course of its performance under this Contract, provided that such is not obtained as the result

of the deliberate memorization of the State Confidential Information by the Contractor employees

or third party consultants engaged by the Contractor.

Withowt limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire RSA
Chapter 91-A, which includes but is not limited to the following: records of grand juries and petit

* juries; records of parole and pardon boards; personal school records of pupils records pertaining

to internal personnel practices, financial information, test questions, scoring keys and other
examination data use to administer a licensing examination, examination for employment, or
academic examination and personnel, medical, welfare, library use, video tape sale or rental, and
other files containing personally identifiable informalion that is private in nature.

10.4 STATE WEBSITE COPYRIGHT

WWW Copyright and Intellectual Property Rights -
All right, title and interest in the State WWW site <NH.GOV, ele.>, including copyright (o all Data
and information, shall remain with the State. The State shall also retain all right, title and interest

. in any user interfaces and computer instructions embedded within the WWW pages. All WWW

pages and any other Data or information shall, where applicable, display the State's copyright.

10.5 CUSTOM SOFTWARE SOURCE CODE )

In the event that the State purchases software development services, which resuits in Custom
Software, the Contraclor shall provide the State with a copy of the source code for the Custom
Software, which shall be subject to the License rights. The State shall receive a worldwide,

perpetual, irrevocable, non-exclusive paid —up right and license to use, copy, modify and prepare’

derivative works of any custom developed software. This section does not apply to the Contractor’s
proprietary software code, .

. 10.6 SURVIVAL

This Contract Agreement Section 10: /ntellectual Property shall survive the termination of the
Contract, :
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11 USE OF STATE’S INFORMATION, CONFIDENTIALITY

11.1 USE OF STATE’S INFORMATION

In performing its obligations under the Contract, the Contractor may gain access to
information of the State, including State Confidential Information. *“State Confidential

Information™ shall include, but not be limited to, information exempted from public.

disclosure under. New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings (sce e.g. RSA Chapter 91-A: 5 Exemptions). The Contractor shall not use the State
Confidential Information developed or obtained during the performance of, or acquired, or
developed by reason of the Contract, except as directly connectled to and necessary for the
Contractor’s performance under the Contract.

11.2 STATE CONFIDENTIAL INFORMATION

The Contractor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively “release”), all State Confidential
Information that becomes available to the Contractor in connection with its performance
under the Contract, regardless of its form.

Subject to applicable federni or State laws and regulations, Confidential Information shall
not include information which: (i) shall have otherwise become publicly available other than
as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to the
receiving party on a non-confidential basis from a source other than the disclosing party,
which the receiving party believes is not prohibited from disclosing such information as a
result of an obligation in favor of the disclosing party; (iii) is developed by the receiving
party independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior written approval
of the State. The Contractor shall immediately notify the State il any rcquest, subpoena or
other legal process is served upon the Contractor regarding the State Confidential
Information, and the Contractor shall cooperate with the State in any effort the State
undertakes to contest the request, subpoena or other legal process, at no additional cost to the
State. .

In the event of the unauthorized release of State Confidential [nformation, the 'Cpntractor
shall immediately notify the State, and the State may immediately be entitled to pursue any
remedy at law and in equity, including, but not limited to, injunctive relief.
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1.3 CONTRACTOR CONFIDENTIAL INFORMATION

Insofar as the Coniractor seeks lo maintain the confidentiality of its confidential or,

proprietary information, the Contractor must clearly identify in writing all information it
claims to be confidential or proprictary. Norwithstanding the foregoing, the State
acknowledges that the Contractor considers the Software and Documentation to be
Confidential Information. The Contractor acknowledges that the State is subject to State and
federal laws governing disclosure of information including, but not limited to, RSA Chapter
91-A. The Stale shall maintain the confidentiality of the identified Confidential Information
insofar as it is consisten! with applicable State and federal laws or regulations, including but
not limited 10, RSA Chapter 91-A. In the event the State receives a tequest for the
information identified by the Contractor as confidential, the State shall notify the Contractor
and specify the date the State will be releasing the requested information. At the request of

the State, the Contractor shall cooperate and assist the State with the coliection and review,

of the Conlractor's informalion, at no additional expense to the State: Any effort to prohibit
or enjoin the release of the information shall be the Contractor's sole responsibility and at
the Contractor’s sole expense. 1f the Contractor fails to obtain a court order enjoining the
disclosure, the State shall release the information on the date specified in the State’s notice
to the Contractor, without any liability to the Contractor,

11.4 SURVIVAL

This Contract Agreement Section 11, Use of State's Information, Confidentiality, shall
survive lermination or conclusion of the Contract. .

12 LIMITATION OF LIABILITY

12.1 STATE _
Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State’s fiability to the Contractor shall not exceed the
total Contract price set forth in Contract Agreement — General Provisions, Block 1.8.

12.2 CONTRACTOR .
Subject to applicable laws and regulations, in no event shall the Contractor be liable for any
consequential, special, indivect, incidental,- punitive or exemnplary damages and the

Contractor's liability to the State shall not exceed two times (2X) the total Contract price set -

forth in Coniract Agreement — P-37, General Provisions, Block 1.8,

Notwithstanding the foregoing, this limitation of liability shall not apply to the Contractor's
indemnification obligations set forth in the Contract Agreement — P-37, General Provisions
Section 13: Indemnification and confidentiality obligations in Information Technology
Provisions Section |1: Use of State 's Information, Confidentiality, which shall be unlimited.
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12.3 STATE'S IMMUNITY
Notwithstanding the foregoing, nothing hercin contained shall be deemed to constitute a
waiver of the sovereign immunity of (he State, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract conclusion.

12.4 SURVIVAL
This Section 12: Limitation of Liability shall survive termination or Contract conclusion.

.13 TERMINATION

13.1 TERMINATION FOR DEFAULT _
Any one or more of the following acts or omissions of the Contractor shall constitute an event of
default hereunder (“Event of Defauit")

a. Failure to perform the Services satisfactorily or on schedule;

b. Failure to submit any report required; and/or

¢. Failure to perform any other cavenant, term or condition of the Contract

13.1.1 Upon the occurrence of any Event of Default, the State may take any one or more, or all,
of the following actions:

a. Unless otherwise provided in the Contract, the State shall provide the Contractor
written notice of default and require it to be remedied within, in the absence of &
greater or lesser specification of ime, within thirty {30) days from the date of notice,
unless otherwise indicated within by the State (“Cure Period”). If the Contractor
fails to cure the default within the Cure Period, the State may terminate the Contract
effective two (2) days afler giving the Contractor notice of termination, at its sole
discretion, treat the Contract as breached and pursue its remedies at law or in cqmly
or both.

b, Give the Contractor a written notice specifying the Event of Default and suspending
. all payments to be made under the Contract and ordering that the portion of the .
Contract.price which would otherwise accrue to the Contractor during the period
from the date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the Contractor.

c. Set off against any other obligations the State may owe to the Vcndm any damages
the State suffers by reason of any Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both,
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e. Procure Services that are the subject of the Contract from another source and the
Contractor shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to the replacement of the Contract and |
procuring the Services from another source, such as costs of competitive bidding,
mailing, advertising, applicable fees, charges or penalties, and staff time costs; all
of which shall be subject to the limitations ot liability set Torth in the Contract.

13.1.2 The Vendor shall provide the State with written notice of default, and the State shall cure
the default within thirty (30) days.

13.2 TERMINATION FOR CONVENIENCE

13.2.1 The State may, at its sole discretion, terminate the Contract for convenience, in whole or
in part, by thirty (30) days written notice (o the Contractor. In the event of a termination
for convenience, the State shall pay the Contractor the agreed upon price, if separately N
stated in this Contract, for Deliverables for which Acceptance has been given by the f
State. Amounts for Services or Deliverables provided prior to the date of termination for
which no-separate price is statcd under the Contract shall be paid, in whole or in par,-
generally in accordance with Part 3 - Exhibit C, Price and Payment Schedule, of the
Contract.

13.2,2 During the thirty (30) day period, the Contractor shall wind down and cease Services as
quickly and efficiently as reasonably possible, without performing unnecessary Services
or activitics and by minimizing ncgative effects on the Siate from such winding down
and cessation of Services. ‘ '

=

13.3 TERMINATION FOR CONFLICT OF INTEREST

13.3.1  The State may terminale the Contract by written notice if it determines that a conflict-
of interest exists, including but not limited to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such casc, the State shall be entitled to a pro-rated refund of any current
development, support, and maintenance costs. The State shail pay all other contracted
payments that would have become due and payable if the Contractor did not know or
rcasonably did not know, of the conflict of interest.

13.3.2 In the event the Contract is terminated as provided above pursuant to a violation by
the. Contractor, the State shall be entitled to pursue the same remedies apainst the.
Contractor as it could pursue in the event of a default of the Contract by the Contractor.
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13.4 TERMINATION PROCEDURE : . ﬁ

13.4.1  Upon termination of the Contract, the State, in addition to any other rights provided in
the Contract, may require the Contractor to deliver to the State any property, including’
without limitation, Software and Written Deliverables, for such part of the Contract as
has been terminated.

13.4.2 After receipt of a notice of termination, and except as otherwise directed by the State, the i
Contractor shall: .

a. The State shall be entitled to any post-termination assistance generally made available ‘
with respect to the services, unless a unigue data retrieval arrangement has been '
established as part of the SLA.

b. Stop work under the Contract on the date, and to the extent specified, in the notice;

c. Promptly, but in no event longer than thirty (30) déys after terminalion, terminate its
orders and subcontracts related o the work which has been terminated and settle all
cutstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the State to the extent required, which
approval or ratification shall be final for the purpose of this Section;

R T e g

d. Take such action as the State directs, or as necessary to preserve and protect the
property related to the Contract which is in the possession of the Contractor-and in
which the State has an interest; '

e. During any period of service suspension, the Contractor shall not take any action to
intentionally erase any State data.

1. Inthe event of termination of any services or agreement in entirety, the Contractor
shall not take any action to intentionally erase any State data for a period of’

T
o mwar—

* [0 days afier the cffective date of termination, if the termination is in
accordance with the contract period l!

» 30 days after the effective date of termination, if the termination is for -
convenience . t‘

. » 60 days after the effective date of termination, if the {ermination is for cause . i

2. Afier such period, the Contractor shall have no obligation to maintain or provide v
any State data and shall theteafter, unless legally prohibited, delete all State data
in its systems or otherwise in its possession or under its control.

f.  Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the State, any property which is required to be furnished to the State and
which has been accepted or requested by the State; and :
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g The Contractor shall implement an orderly return of State data in a CSV or another
mutually agreeable format at a time agreed to by the pames and the subsequent secure
disposal of State data;

h. The Contractor shall securely dispose of all requested data in all of its forms, such as
disk, CD/ DVYD, backup tape and paper, when requested by the State. Data shall be . ;
permanently deleted and shall not be recoverable, according to National Institute of
Standards and Technology (NI1ST)-approved methods. Certificates of destruction shall
be provided to the State. . ' ’

i. Provide written Certification to the State that the Contractor has surrendered. to the
State all said property.

This entire Section 13 shall survive the termination or Contract Conclusion.

14 - CHANGE OF OWNERSHIP

In the event that the Contractor should change ownership for any reason whatsoever, the State shall

have the option of continuing under the Contract with the Contractor, its successors or assigns for the

full remaining term of the Contract; continuing under the Contract with the Contractor, its successors

or assigns for such period of time as determined necessary by the State; or immediately terminate the
. Contract without liability to the Contractor, its successors or assigns.

A s ST St

=

.15  ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 The Contractor shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
rights, or duities under the Contract without the prior written consent of the State. Such consent shall
not be unreasonably withheld. Any attempted transfer, assignment, delcgation, or other transfer made
without the State’s prior written consent shall be null and void, and may constitute an cvent of default .
at the sole discretion of the State. ,

15.2 The Contracior shall remain wholly responsible for performance of the entire Contract even if
assignees, delegates, Subcontractors, or other transferees (“Assigns”) are used, unless otherwise agreed

- to in writing by the State, and the Assigns fully assumnes in writing any and all obligations and liabilities
under the Contract from the Effective Date. [n the absence of a written assumption of full obligations.
and liabilities of the Contract, any permitied assignment, delegation, subcontract, or other transfer shali
neither relieve the Contractor of any of its obligations under the Contract nor aflect any remedies
available to the State against the Contractor that may arise from any event of default of the provisions
of the contract. The State shall consider the Contractor (o be the sole point of contact with regard to all
contraciual matters, including payment of any and all charges resulting from the Contract.

15.3 Notwithstanding the foregoing, nothing herein shall prohibit the Contractor from assigning the
Contract to the successor of all or substantially all of the assets or business of the Contractor provided
that the successor fully assumes in writing all obligations and responsibilities under the Contract. Tn the
- event that thc Contractor shoutd change ownership, as permitted under Section 14: Change of
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Ownership, the State shall have the option o continue under the Contract with the Contractor, its
successors or assigns for the full remaining term of the Contract; continue under the Contract with the
Contractor, its successors or assigns for such period of time as determined necessary by the State; or
immediately terminating the Contract without liability to the Contractor, its successors or assigns.

DISPUTE RESOLUTION

" Prior to the filing of any formal proceedings with respect ta a dispute (other than an action seeking

injunctive relief with respect 1o intellectual property rights or Confidential Information), the party’

believing itself aggrieved (the “Invoking Party™) shall call for progressive management involvement in
the dispute negotiation by written notice to the other party. Such notice shall be without prejudice to
the Invoking Party’s right to any other remedy permitted under the Contract,

The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, between negotiators for the parties at the following
successive management levels, each of which shall have a period of allotted tirie as specified below in
which to attempt to resclve the dispute: :

Dispute Resolution Responsibility and Schedule Table

§7

"LEVEL". .| Offprem Techriology & - [ STATE  © .| CUMULATIVE =
e P Ry s e s el P AULOTTED TIME
Primary -] Tina Kruse Kimberly Miller
L7 7T Customer Success Manager | Project Manager 5 Business Days
"First ", i| Megan Basile Theresa Pare-Curtis
#e T Director Director 10 Business Days
-Second | Austin Hillman Denis Goulet
., & . | Director of Sales Commissioner {5 Business Days

The allotted time for the first tevel negotiations shall begin on the date the Tnvoking Party’s notice is
received by the other party. Subsequent allotted time is days from the date that the original [nvoking
Party’s notice is received by the other party.

CENERAL TERMS AND CONDITIONS
17.1 COMPUTER USE

In consideration for receiving access to and use-of the computer facilities, network, licensed or
developed soflware, software maintained or operated by any of the State entities, systems,

equipment, Documentation, information, reports, or data of any kind (hereinafter “Information™),

the Contractar understands and agrees to the following rules:
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a.  Every Authorized User has the responsibility to assure the protection of information from
unauthorized access, misuse, theft, damage, destruction, modification, or disclosure.

b. Thai information shall be used solely for conducting official State business, and all other

use or access is strictly forbidden including, but not limited Lo, personal, or other privale ©

and non-State use and that at no time shall the Contractor access or attempt o access any
information without having the express 1uthonty to do so.

c. That at no time shall the Contractor access or attempt to access any information in a
manner inconsistent with the approved policies, procedures, and /or agreements relating
to system entry/access.

d. That all sofiware licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, arid that at
all times the Contractor must use utmost care to protect and keep such software strictly

confidential in accordance with the license or any other Agreement executed by the State. -

Only equipment or software owned, licensed, or being evaluated by the State, can be used
by the Contractor. Personal software (including but not limited to palmtop sync sofiware)
shall not be installed on any equipment.

e. Thatifthe Contractor is found to be in violation of any of the above-stated rules, the User
may face removal from the State Contract, and/or cnmmal or civil prosecuuon if the act
constitutes a violation of law.,

17.2 EMAIL USE
e-mail and other electronic communication messaging systems are State of New Hampshire

property and are to be used for business purposes only. Email is defined as “internal Emait

systems” or “State-funded Email systems.” the Contractor understand and agree that use of email
shall follow State standard policy (available upon request).

. 17.3 INTERNET/INTRANET USE

The Internet/Intranet is to be used for access Lo and distribution of information in direct support of
the business of the Siate of New Hampshire according to State standard policy (available upon
request).

17.4 REGULATORY GOVERNMENT APPROVALS

The Contractor shall obtain all necessary and applicable regulatory or other gavernmental

approvals nccessary to perform its obligations under the Contract.

17.5 INSURANCE CERTIFICATE ]
The Insurance Certificate should note the Certificate Holder in the lower left hand block including

. State of New Hampshire, Department Name, name of the individual responsible for the funding of

the contracts and his/her address.
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17.6 EXHIBITS
The Exhibits referred to, in and attached to the Contract are mcorporated by reference as if fully
included in the text.

- 17.7 YENUE AND JURISDICTION

Any action on the Contract may only be brought in the State of New Hampshire, Mcrrlmack County
Superior Court.

17.8 SURVIVAL i
The terms, conditions and warranties contained in the Contract that by their context are intended to

survive the completion of the performance, cancellation or termination of the Contract shall so

survive, including, but not limited to, the terms of the Exhibit D Section 5:-Records Retention and
Access Requirements, Exhibit D Section 6: Accounting Requirements, and Information
Technology Provisions -Section | 1: Use of State’s Information, Confidentiality and Information
Technology Provisions - Section 13: Termination which shall all survive the termination of the

« Contract.

17,9 FORCE MAJEURE

Neither the Contractor nor the State shall be responsible for delays or fallurcs in performance
resulting from events beyond the control of such party and without fault or negligence of such
party. Such events shall include, but not be limited to, acts of God, strikes, lock outs, riots, and

acts of War, epidemics, acts of Government, fire, powcr failures, nuclear accidents, earthquakes.

and unusually severe weather,

Except in the event of the foregoing, Force Majeure events shall not include the Contractor’s
inability 1o hire or provide personnel needed for the Contractor’s performance under the

- Contract.

17.10 NOTICES
Any notice by a party hereto to the other party shall be deemed (o have been duly dehvel ed or
given at the time of mailing by certified mail, postage prepaid, in a United States Post Office

addressed to the parties at the following addresses.

10 THE CONTRACTOR: TO STATE:

OFFPREM TECHNOIOGY STATE OF NEW HAMPSHIRE

12175 VISIONARY WAY DEPT. OF INFORMATION TECHNOLOGY
FISHERS, IN 456038 . 27HAZEN DRIVE !

CONCORD, NH 03301

TEL: (317)225-7573
TEL: (603) 230-3453
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r—e

17.11 DATA PROTECTION

" Protection of personal privacy and data shall be an integral part of the busincss activities of
the Contractor to ensure there is no inappropriate or unauthorized use of Statc information at
any time. To this end, the Contractor shall safeguard the confidentiality, integrity and
availability of State information and comply with the foilowing conditions:

a. The Contractor shall implement and maintain appropriale administrative, technical
and organizational security measures lo safeguard against unauthorized access,
disclosure or theft of personal data and non-public data. Such security measures shall
be in accordance with recognized industry practicc and not less stringent than the
measures the Contractor applies to its own personal data and non-public data of similar
kind.

b. All data obtained by the Contractor in the performance of this contract shall become
and all personal data shall be encrypted at rest and in transit with controlled access.
Unless otherwise stipulated, the Conlractor is responsible for encryption of the personal (
data. . "

d. Unless otherwise stipulated, the Contractor shall encrypt all non-public data at rest
and in transit, The State shall identity data it deems as non-public data to the Contractor.

The level of protection and encryplion for all non-public data shall be identified and -
made a part of this contract. :

e. At no time shall any data or processcs, that either belong to or arc intended for the _
use of the State or its officers, agents or employees, be copied, disclosed or retained by f
the the Contractor or any party .related to the Contractor for subsequent ‘use in any i
transaction thal does not include the State.

f. The Contractor shall not use any information cotlected in connection with the service s
issued from this proposal for any purpose other than fulfilling the service.

PSP

17.12. DATA LOCATION

The Contractor shall provide ifs services to the State and its end users solely from dala centers

" in the U.S. Siorage of State data at rest shall be located solely in data centers in the U.S. The
Contractor shall not allow is personnel or contractors to store Siate data on portable devices,
including personal computers, cxcept for devices that are used and kept only at its U.S. data
centers, The Contractor shall permit its personnel and contractors to access State data remotely
only as required to provide technical support.
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17.13. SECURITY INCIDENT OR DATA BREACH NOTIFICATION _

The Contractor shall inform the State of any security incident or data breach in accordance
with NH RSA 359-C. . ’
Contact:

Daniel J. Dister, CISSP

Chiefl Information Sccurity Officer

NH Department of Information Technology
Office: 603-223-5734 Cell; 603-931-9234

. Danicl.Dister@doit.nh.gov

a. Incident Response: the Contractor may need to communicate with ouiside parties
regarding a securily incident, which may include contacting law enforcement, fielding
media inquiries and seeking external expertise as mutually agreed upon, defined by law
or contained in the contract. Discussing security incidents with the State should be
handled on an urgent as-needed basis, as part of the Contractor communication and
mitigation processes as mutually agreed upon, defined by law or contained in the
contract. ‘

b. Security Incident Reporting Requirements: the Contractor shall report a sccurity
incident to the appropriate State identified contact immediately as defined in the SLA.

¢. Breach Reporting Requircments: If the Contractor has actual knowledge of a
confirmed data breach that affects the security of any State content that is subject to
applicable data breach notification law, the Contractor shall (1) promptly notify the
appropriate Stale identified contact within 24 hours or sooner, unless shorter time is
required by applicable law, and (2) take commercially reasonable measures to address
the dats breach in a timely manner.

17.14. BREACH RESPONSIBILITIES )
This section only applies when a data breach occurs with respect to personal data within the

_ possession or control of the Contractor.

a. The Contractor, unless stipulated otherwisc, shall immediately notify the appropriate
State identified contact by telephone in accordance with the agreed upon security plan
or securily procedures if it reasonably belicves there has been a security incident.

b. The Contracior, unless stipulatcd otherwise, shall promptly notify the appropriate
State identified contact within 24 hours or sooner by telephone, unless shorter time i3
required by applicable law, if it confirms that there is, or rcasonably believes that there
has been a data breach, the Contractor shalt (1) cooperate with the State as reasonably
requested by the State to investigate and resoive the data breach, (2) promptly
implement necessary remedial measures, if necessary, and (3) document responsive
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actions taken related to the dala breach, including any post-incident review of events
and actions taken to make changes in business practices in providing the services, if
necessary.

¢. Unless otherwise stipulated, il a data breach is a divect result of the Contractor’s
breach of ils contract obligation (o encrypt personal data or otherwise prevent its
refease, the Contractor shall bear the cosis associated with:
(1) the investigation and resotution of the data breach,
(2) notifications to individuals, regulators or others required by State.law;
(3) a credit manitoring service required by State (or federal) law,
{4) a website or a toll-frece number-and call center {or atfected individuals
required by State law — all not to exceed the average per record per person cost
calculated for data breaches in the United States (currently 5201 per
record/person) in the most recent Cost of Data Breach Study: Global Analysis
published by the Ponemon Institute17 at the time of the data breach; and
(5} complete all corrective actions as reasonably determined by the Contractor
based on root cause; all [(1) through (5)] subject to this Contract's limitation of’
liability.

17.15. NOTIFICATION OF LEGAL REQUESTS

The Contractor shall contact the State upon receipt of any electronic discovery, lltlgatlon holds,
discovery searches and cxpert testimonies related to the State's data under this contract, or
which in any way might reasonably require access to the data of the State. the Contractor shall
not respond to subpoenas, service of process and other legal requests related to the State
without first notifying the State, unless prohibiled by law from providing such notice.

17.16. ACCESS TO SECURITY LOGS AND REPORTS

The Contractor shall provide reports to the State in a format as agreed to by both the Contractor
. and the State. Reports shall include latency statistics, user access, user aceess [P address, user

access history and security logs for all State files related to this contract.

17.17. CONTRACT AUDIT .
The Contractor shall allow the State to audit conformance to the contract terms. The State may
perform this audit or contract with a third party at its discretion and at the State's expensé.

17.18. DATA CENTER AUDIT

The Contractor shall perform an independent audil of its data cenlers at least unnually at ils
expense, and provide a redacied version of the audit report upon request. the Coniractor may
remove its proprietary information from the redacted version. A Scrvice Organization Control
(SOC) 2 audit report or approved equivalent sets the miniimum level of a third-party audit.
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17.19. ADYANCE NOTICE
The Centractor shall give advance notice (lo be determined at the cohtract time and included
in the SLA) to the State of any upgrades. (e.g., major upgrades, minor upgrades, system

" changes) that may impact service availability and performance. A major upgrade is a

replacement of hardware, software or firmware with a newer or betler version in order to bring
the system up to date or to improve ils characteristics. It usually includes a new version
number. -

17.20, SECURITY

The Contractor shall disclose its non-proprietary security processes and technical limitations
to the State such that adequatie protection and flexibility can be attained between the State and
the Contractor, For example: virus checking and port sniffing — the Smte and the Contractor
shall understand each other’s roles and responsibilities.

(7.21, NON-DISCLOSURE AND SEPARATION OF DUTIES

The Contractor shall enforce separation of job duties, require commercially reasonable non-
disclosure agreements, and limit staff knowledge of State data to that which is abso]utely
necessary to perform job duties.

17,22, IMPORT AND EXPORT OF DATA

The State shall have the ability to import or export data in piecemeal or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State to
import or export data to/from other service providers.

17.23. RESPONSIBILITIES AND UPTIME GUARANTEE

‘I'he Contractor shall be responsible for the acquisition and operation of all hardware, software
and network support related to the services being provided. The technical and professional
activities required for establishing, managing and maintaining the environments are the
responsibilities of the Contractor. The system shall be available 24/7/365 (with agreed-upon
maintenance downtime), and provide service to customers as defined in the SLA.

17.24. RIGHT TO REMOVE INDIVIDUALS

The Stale shall have the right at any time to require that the Contractor remove from interaction
with State any the Contractor representative who the State believes is detrimental to its working
rclationship with the Contractor. The State shall provide the Contractor with notice of its
determination, and the reasons it requests the removal. If the State signifies that a potential security
* wviolation exists with respect to the request, the Contractor shall immediately remove such
individual. the Contractor shall not assign the person to any aspect of the contract or future work

orders without the State’s consent.
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EXHIBIT B: SCOPE OF SERVICES

1.0 INTRODUCTION

Project Overview:
.Offprem Technology will assist the State with Salesforce Marketing Cloud platform configuration and/or

.advisory services that align with the needs of the grants management initiative and other enterprise initiatives
for the State of New Hampshire, This work and services include, but are not limited to:

Discovery and Project Planning

-Email Design and Deployment

Marketing Cloud Account Selup

Marketing Cloud journey Building Basic Activation & Design
Marketing Cloud Conncect

Marketing Cloud Data Configuration

Mobile Studio Activation

System Administration

Solution Design and Implementation

User Acceptance Testing

Working and User Training & Enablement

General Project Assumptions

a.

.

The Contractor will provide project tracking tools and templates lo record and manage Issues, Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State and the Contractor’s Project Managers will review these tools and
templates and determine which ones will be used (or the project. Training on these tools and templates
will be conducted at the start of each phase in which they wiil be used.

Prior to the commencement of work on Non-Software and Written Deliverables, the Contractor shall
provide to the Stalc a templatc, table of contents, or agenda for Review and prior approval by the
Stute.

The Contractor shall ensure that appropriate levels of security are implemented and maintained in
order to protect the integrity and reliability of the State’s Information Technulogy resources,
information, and services.

The Deliverables are set forth in the Schedule described below in Appendix B. By unconditionally
accepting a Deliverable, the State reserves the right to reject any and all Deliverables in the event the
State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance
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Testing, including but not limited to, Software/System Acceptance Testing, and any ektensions
thereof. .

¢. Pricing for Deliverables is set forth in Exhibit C: Price and Payment Schedule, Pricing will be
effective for the Term of this Conlract, and any extensions thereof,

2.0 DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

The following deliverables and timelines are dcfined and will facilitate the management of professional
services dedicated to the Governor’s Office for Emergency Relief & Recovery for the implementation of
Marketing Cloud services as align with needs for ongoing grants management initiatives for the State of
New Hampshire, '

2 Abtion

LTS

Planning team of Ofiprem project resources. This team
will work with the Customer’s identificd
primary contact to conduct B project
onbourding process tat will include a review
of the Customer's business processes.,
priorities, use case(s), key performance
indicators, concerns/challenges, project
timeline and important prereyuisites/project
requirements. This process will allow the
Ofprem project team to affirm the prescribed
service scope or recommend additions or
changes as needed to the Customer (o ensure
project success. The conclusion of the
Discovery period results in the creation of »
completed Technical Requirements document
that will guide all activity throughout the
lifeevcle of the project,

Marketing Cloud Account Account Conliguration 10.0 2 Weeks
Sctup Business Unit Settings Configured ’
Configuration of Seader Authentication
Packnge

Contiguration of Llser Rnles/Permissions
Data Mode! Design and Configuration
Assistance with Delivery ol First Email Send

State of NH Dol T Contract # 2021-037
Exhibit B — Scope of Services - Part 3

Date: _October 5th, 2020
Contractor's Initials {11} Page S of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
' PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DoIT # 2021-037
PART 3 -EXHIBIT B

SCOPE OF SERVICES
H
Marketing Cloud Journey Data Design Validation 18.0 2to 3 Wecks ;
| Builder Basic Activation Discovery and Creation of | Automaied ‘
Journey H
Work Session “Over The Shoulder™ Build o' i
Journey H

Vendor Validation of' 1 User-Built Journey
Training on Journey Builder Best Practices
| Mobile Studio Activation Acquisition of | SMS Shart Code + Best 44.0 5 o 9 Weeks (Based on carrier
Practice Consultation upplication process, Urgent request
Configuration ol standard headers/fuoters :g:ql:lcbn:g“dc on SON“ s behalf duc to
Configuration of standard keywords JOIN,

HELP. STOP

Configuration of blackout window (if
applicable)

Creation of | Mobile Conneet Use Case /
Message

Marketing Cloud Connector | Connect Marketing Cloud to Service Cloud 10.0 I Weck (done during Account Sctup)
Integration Data Stream Configuration
Esiablish Attribute Mepping
Establish and Align Permissions
Contiguration .
User Truining & Enablement | Provide § howrs of Bespoke, Recurded 8.0 At Customer’s request P
(Remote) treining ]
User Acceplance Testing Pravide 4 houwrs of User Acceptance testing 4.0 | Week
| {UAT) Suppeort) :
Solution Blue Print and Customized Training
["lan for Selif-led Learning
Project Manugement 6.0

Sd e ote TR Tiathe AR et

Total Hours 108.0 |

Table 2.2 DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE for the Department of
-Information Technology

.Offprem will pravide Salesforce platfo:m configuration and/or advisory services on behalf of SoNH
Enterprise and Dol T. Typical services inciude but are not limited to: (1) System Administration (2) s

. Solution Design and Implementation (3) Journey Builder Design (4) Data Configuration (5} Email Design
and Deployment (6) Working / Training Sessions.

TR, T

I)cli\c.mlllc ,ulq.tn) ERrE
{'")‘,, i ,Z‘_it_f’lu Fe T

i
Systcm Administration

i heing’ 7 TS flEAIIﬂllul
L B % R R Té»d‘n;wv.isum!hh ML 2edh
Updmc Roles and Permissions for Users 4 FHours (Per

) Cogagement)

At Cuslomer s Ra.qut.st wnhSalc
Approved Change Order

State of NH Dol T Contract # 2021-037
-Exhibit B ~ Scope of Services — Part 3
Date:  October 5th, i()jo

Contractor’s Initials Page 6 of 31




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

PROFESSIONAL SERVICES

Salesforce Marketing Cloud — Dol T # 2021-037

PART 3 -EXHIBIT B
SCOPE OF SERVICES

Configuration of Standard Henders and

regarding Data Scheme

Data Design Services

Segmentation via List or Datn Extension
Datn Extension Configuration

(Per Project,
variant based
on
complexity}

Foolers .
Upduting Sender Policy Framework
Configuration of RMM
Solution Design and Advisory Services on Industry Best Practices | 81w 12 Hours | At Cusiomer’s Request with State
Implementation regarding Awtomation ' {Per Project, Approved Change Order
Automation Studio Configuration based on ’
- Automated Data Imports/Exports complexity)
Automated Reporting -
Journey Builder Design Data Design Vaiidation 18 Howrs (Per | At Customer's Request with Stafe
Discovery and Creation of | Automaied Journey) Approved Change Order
Journey .
Duta Condiguration Advisory services on Industry besi praclices 610 10 Hours | At Customer's Request with State

Approved Change Order

segmentalion

Schedule Deployments
tMonitor Post-Deployment

Email Design und Build emuil templutes, manage and deploy
Deployment send on behalf of client

Complete email creative quality assur
Manage Subscriher Data, impaort,

ANCce

5 Hours (Per
Email)

At Customer’s Request with State
Approved Change Order

Working /Training Offprem will provide basic. advanced and

. custom scenario-based training. Training will
occur through on- line instructor tled sessions
and includes tasks that ¢nable Customer to
ulilize A/B Testing, Advance Content Tools,
Content Builder (email Jayout and creation,
crenting conient blocks, basic peesonalization,
dynamic content, drag and drop vs. HTMI,,
templutes, how to navigate the send flow),
Drag-znd-Drop Scgmentation. Email
Conversion Tracking, Forms, Journey Builder
(post nctivatianfimplemeniation), Landing
(Cloud) Pages, Lead Capture. Personalizalion
& Dyonumic Content, Standard Reports, Out off
the Box Subscription Center, Transactional
Mussuging, Triggensd Messaging and Web
Collect for List Acguisition, As deemed
upproprinte by Customer, trainiug can also
include dala design scssions utilizing Contact
Builder covering data prchitecture,
sdding/cditing data, creating data relationships
and syncing existing dato. All training
sessions ure records and mode available w
Customer for ongoing use.

2 Hours (Per
Training
Session)

Al Customer's Request with Sute
Approved Change Order

v

Total Hours 88.0

‘State of NH Dol T Contract # 2021-037
Exhibit B — Scope of Services —Part 3

Dale: October 51h‘,-20!
Contractor's Initials /1 i

Page 7 of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - Dol T # 2021-037

PART 3 -EXHIBIT C '
PRICE AND PAYMENT SCHEDULE

EXHIBIT C: PRICE AND PAYMENT SCHEDULE
1. PAYMENT SCHEDULE

1.1 NOT TO EXCEED

This is a Not to Exceed (NTE) Contract with a maximum Contract value indicated in the Contract
Part 1, P-37 General Provisions - Block }.8: Price Limitation for the period between the Effective

Date through the date indicated in Part 1, P-37 General Provisions - Block 1.7: Completion Date. '

The Contractor shall be responsible fur performing ils obiigations in accordance with the Contract,
This Contract will allow the Contractor to invoice the State for the following activities, Deliverables,
milestones, and Change Orders for professional services appearing in the price and payment tables
below. Vendor rates are ali inclusive , including travel, lodging, and miscellancous expenses.

12 PRICE AND PAYMENT TABLES

1.2.1 Vendor Rates
“The State and Contraclor agree to the following raies for professional services.

Table 1.2.1: Vendor Rates Worksheet

ROLE BILL RATE
Flat Rate for all Positions $170.00 pes hour

1.2.2  Table 1.2.2 Price and Payment Table for Deliverables defined in Exhibit B: Scope of
Services Table 2.1 DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE
for the Governor's Office for Emergency Relief & Recovery.

Deliverable Payment
Project Starl ' $8,262.00
Project - 50% Complete $8.,262.00
Project - 100% completion . $1.836.00
Total $18,360.00

State of NH Dol T Contract # 2021-037
Exhibit C — Price and Payment Schedule - Part 3

Date: _ October 5th, 20; 0I :
Contractor's [nitials _#f it Page 8 of 31
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STATE OF NEW HAMPSHIRE :
DEPARTMENT OF INFORMATION TECHNOLOGY

PROFESSIONAL: SERVICES

Salesforce Marketing Cloud - DolIT # 2021-037

PART 3 -EXHIBIT C

PRICE AND PAYMENT SCHEDULE

'1.2.3 Table 1.2.3 Price and Payment Table professional Services defined {n Exhibit B: Scope of

Services Table 2.2 DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE -
for the Department of Information Technology.

Offprem Work Items

Allotted Hours

Rate per hour

Total Cost

- State of NH Enterprise
and DolT Advisory
and Service Hours

838

$170.00

$14,960.00

Offprem professional services identified in Exhibit B: Scope of Services Table 2.2

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE for the Departmeﬁt of
Information Technology shall only be executed when additional project work is requested
through a SOW at the agreed hourly vendor rates defined above.

WHEREAS, The Vendor agrees to provide additional professional services for the continuation
of State Agency implementations at the retes defined in Table 1.2.1: Vendor Rates Worksheet
and in accordance with Table 1.2.3 DolT Professional Services below.

Professional Services:

¢ DolT will provide detailed statements of work for the requested
professional services,

» Offprem, at no cost to the State, will provide a project proposal that may
include but is not limited to a solution proposal, project plan, assigned
resources, and pricing.

» Upon acceptance, work shall commence and payments made in
accordance with accepted payment schedule.

The professional services being proposed include additional Offprem’s
Support Services only to be executed when additional project work is
requested to support on-going applications and user adoption.

The professional services will be defined in change orders and accepted by the
State.

AR L ST UM e e T e T e T I T T W Yl BT

1.2.4 Table 1.2.4: Future Vend

or Rates Workshéet

The State and Contractor agree o the following rates in the event the contract i§ extended as

described in Part 2 - Section 2:

CONTRACT TERM.

State of NH Dol T Contract # 2021-037

Exhibit C - Price and Payment Schedule — Part 3

Date:  Oclober.5th, 20, 0
Contraclor’s Initials ¢ i
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforee Marketing Cloud ~ Dol T # 2021-037
PART 3 -EXHIBIT C
PRICE AND PAYMENT SCHEDULE

The New Hampshire State Fiscal Year runs from July 1 of the preceding calendar year through
-June 30 of the applicable calendar year.

<Position Title. 1y, .4 ed(n SFY2022 [ iSFY:2023 14
SN T e e Pl e T e
Flat Rate all Positions $170.00 $170.00

2. CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the amount indicated in
the P-37 Generat Provisions Block 1.8 ("Price Limitation™). The payment by the State of the total Contract
price shall be the only, and the complete reimbursement Lo the Coniractor for Services or Deliverables as
permitied by the Contract incurred by the Contractor in the performance hereof. :

The State will not be responsible for any travel or.out of pocket expenses incurred in the performance of
the Scrvices under this Contract.

3. INVOICING

The Contractor shall submit correct invoices Lo the State for all amounts to be paid by the State. All invoices
submitted shall be subject to the State’s prior written approval, which shall not be unreasonably withheld.
The Contractor shall only submit invoices for Services or Deliverables as permitted by the Contract. Invoices
must be in a format as determined by the State and contain detailed information, including without limitation:
itemization of each Deliverable and identification of the Deliverable for which payment is sought, and the
Acceptance date triggering such payment: date of delivery and/or installation; monthly maintenance charges;
any other Project costs or retention amounts if applicable. .

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay the
. correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated and
shall be promptly dispatched.

invoices specific to GOFERR shall be sent to:
Governor’s Office for Emergency Relicf & Recovery
Steve Giavinelli
| Fagle Square
Concord, NH 03301

.- Invoices specific to the Dol T shall be sent to:

State of NH Dol T Contract # 2021-037
Exhibit C — Price and Payment Schedule — Part 3

Date: _Qctober 5th, 20; L’)I
Contractor's Initials __f & Page 10 of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DolT # 2021-037
PART 3 -EXHIBIT C
PRICE AND PAYMENT SCHEDULE

Department of Information Technology
Accounts Payable

27 Hazen Drive

Concord, NH 03110

‘4. PAYMENT ADDRESS

Payments shall be made via ACH. Use the foliowing link to enroll with the State Treasury for ACH
payments:

hitps:/Awww inh povitreasury/state-vepdors/index. bl

If ACH is not available payments shall be sent to the following address:

Billing and Payment Remittance

Offprem Technology - ’ é:’ '
12175 Visionary Way : {
Fishers, IN 46038 ) o

5. OVERPAYMENTS TO THE CONTRACTOR
The Contractor shall promptly, but no later than fifteen (15) business days, return to the State the fuil amount .
of any overpayment or erroneous payment upon discovery or notice from the State.

6. CREDITS
The State may apply credits due to the State arising out of this Contract, agamst the Contractor’s  invoices
with appropriate information attached. : {

7. PROJECT HOLDBACK

The State shall withhold ten percent (10%) for each Deliverable a.pplied to the milestone amount us sel
forth in the Price and Payment Table, Exhibit C until successful conclusion of the Warranty Period.

The holdback will be released to Offprem Technology when the State determmcs that the Defective or
non-perfonming component ol the System has been resolved.

State of NH Dol T Contract # 2021-037

Exhibit C ~ Price and Payment Schedule — Part 3

Date: _October 5th, 2020

Contractor's Initials __¢| Page 11 of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - Dol T # 2021-037
PART 3 - EXHIBIT D
ADMINISTRATIVE SERVICES

EXHIBIT D: ADMINISTRATIVE SERVICES

1.

TRAVEL EXPENSES '
The Contractor must assume ail reasonable travel and related expenses. All labor rates will be “fully

loaded”, including, but not limiled to: meals, hotel/housing. airfare, car rentals, car mileage, and out of

pocket expenses,

SHIPPING AND DELIVERY FEE EXEMPTION
The State will not pay for any shipping or delivery {ees unless specifically itemized in the Contract.

ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide the Contractor
with access to all program files, fibraries, personal computer-based systems, software packages,
network systems, securily systems, and hardware as required to complete the contracted Services.

‘The State will use reasonable efforts lo provide .approvals, authorizations, and decisions reasonably

necessary to allow the Contractor to perform its obligations under the Contract.

STATE-QOWNED DOCUMENTS AND COPYRIGHT PRIVILEGES ,

The Contractor shall provide the State access 1o all State-owned documents, materials, reports, and
other work in progress relating to this Contract. Upon expiration or lermination of the Contract with
ihe Siate, the Contractor shall turn over all State-owned documents, malerial, reports, and wark in
progress relating to this Contract to the State at no additional cost to the State. Documents must be

provided in both printed and electronic format.

RECORDS RETENTION AND ACCESS REQUIREMENTS

‘The Contractor shall agree to the conditions of all applicable State and lederal laws and regulations,

which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies consistent with the Federal Acquisition Regulations (FAR)
Subpart 4.7 Contracior Records Retention. :

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufficiently reflect ait direct and indirect costs
invoiced in the performance of their respective obligations under the Contract. The Contractor and its
Subcontractors shall retain all such records for three (3) years following termination of the Contract,
including any extensions. Records relating to any litigation matters regarding the Contract shall be
kept for one (1) year following the termination of all Jitigation, including the termination of all appeals

-or the expiration of the appeal period.

State of NH Dol T Contract # 2021-037
Exhibit D — Administrative Services — Parl 3

Date: October 5th, 20,' .
Contraciar’s Initials 71" Page 12 of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DolT # 2021-037
PART 3 - EXHIBIT D
ADMINISTRATIVE SERVICES

Upon prior notice and subject to reasonable time frames, all such records shal! be subject to inspection,
examination, audit and copying by personnel so authorized by the State and federal officials so
authorized by law, rule, regutation or Contract, as applicable. Access to thesc items shall be provided
within Merrimack County of the State of New Hampshire, unless otherwisc agreed by the State.

.Delivery of and access to such records shall be al no cost to the State during the three (3) year period

following termination of the Contract and one (1) year term following litigation relating to the Contract,
including all appeals or the expiration of the appeal period. The Contractor shall include the record
retention and review requirements of this section in any of-its subcontracts,

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor’s cost structure and profit factors shall be excluded from the State’s
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived from the cost structure or profil factors.

ACCOUNTING REQUIREMENTS

The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles. The costs applicable to the Contract shall be ascertainable from the accounting
systemn and the Contractor shall maintain records pertaining to the Services and all other costs and
expenditures. :

State of NH DolT Contract # 2021-037
‘Exhibit D — Administrative Services — Part 3
Date: October 5th, 2020

-Contractor’s Initials .ﬁi‘.i" . Page 13 ol 31




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - Dol T # 2021-037

‘ PART 3 - EXHIBITE
IMPLEMENTATION SERVICES

EXHIBIT E: IMPLEMENTATION SERVICES . !
1. PROJECT MANAGEMENT s
The State believes that effective communication and reporting are essential to Project success. -

The Coniractor Key Project Staff shall participate in mcetings as requested by the State, in accordance with
the requirements and lerins of this Contract,

a. Introductory Mecting: Participants will include the Contractor's Key Project Staff and State Project
- leaders from both Department of Justice and the Department of Information Technotogy. This mecting
‘will enable leaders to become acquainted and establish any preliminary Project procedures. ) 1:

b. Kickoff Meeting: Participants will include the State and the Contractor’s Project Team and major
stakehelders. This meeting is (o establish o sound foundation [or activities that will follow. -

£. Status Mectings: Participants will include, at the minimum, the Coniractor’s Project Manager and the
State Project Manager. These meetings will be conducted at least bi-weekly and address overall Project
status and any additional topics needed to remain on schedule and within budget. A status and error
report from the Contractor shall serve as the basis for discussion.

p—— .

d. The Work Plan: must be reviewed at each Slams Meeting and updated, at minimum, on a bi-wcekly _
‘basis, in accordance with the Contract. . i

c. Special Meermgq Need may arise for a special mecting with State lcaders or Project stakeholdels to
address specific issues.

£ Exit Mecting: Participants will include Projeet leaders from the Contractor and the State. Discussion : |
will focus on lessons learned from the Project and on follow up options that the State may wish to | ¥
consider. :
The State expects the Contractor to prepare agendas and background for and minules of meelings. _ »

Background for each status meeling must include an updated Work Plan. Drafling of formal presentations, 5
such as a preseatation for the kickofT meeting, will also be the Contractor’s responsibility. :

State of NH DolT Contract # 2021-037
Exhibit E - Implementation Services — Part 3

Date: __Qctober 5th, 2020
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STATE OF NEW IHAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES .
Salesforce Marketing Cloud ~ Dol T # 2021-037 : 1
PART 3 - EXHIBITE
IMPLEMENTATION SERVICES

The Contractor’s Project Manager or the Contraclor’s Key Project Staff shall submit monthly status reports B
in accordance with the Schedule and terms of this Contract. All status reports shalt be prepared in formats {
approved by the Statc. The Coniractor’s Project Manager shall assist the Stale’s Project Manager, or itself
produce reports related to Project Management as reasonably requested by the State, all at no additional
cost to the State. The Contractor shall produce Project status repons. which shall contain, at a minimum,
the followmg

I. Project status related to the Work Plan;
Deliverable status;
Accomplishments during weeks being reported;
Planned activities for the upcoming two (2) week period; .
Future activities; and ' . i
Issues and concerns requiring resolution.
Report and remedies in case of falling behind Schedule

AR ol

As reasonably requested by the Siate, the Contractor shall provide the State with inlormation or reports
regarding the Project. The Contractor shall prepare special reports and prescmations relating 1o Project
Management, and shall assist the State in preparing reports and presentations, as reasonably requested by the
State,all at no additional cost to the State.

gt e

2. IMPLEMENTATION STRATEGY

2.1 Key Components .
* The Contractor shall employ an industry-standard Implementation strategy with a timeline set forth
in accordance with the Work Plan; :

The Contractor and the Statc shall adopt a change management approach to identify and plan key
strategies and communication initiatives.

The Contractor's tcam will provide training as defined in Exhibit L - Training Services, which

will be customized to address the Stale's specific requirements. Decisions regarding format, ]
content, style, and presentation shall be made early on in the process, by the State, providing 5
sufficient time for development of material as functionality is defined and configured. ﬁf

The Contractor shall manage Project execution and provide the tools needed to create and manage,
the Project’s Work Plan and tasks, manage and schedule Project stafT, track and manage tssuces,
manage changing requirements, maintain communication within the Project Team, and report
status.

State of NH Dol T Contract # 2021-037

Exhibit E - Implenu.nlnhon Services — Part 3
Date:  October 5th; 2020

Contractor's Initials _ 1.} Page 15 of 31
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - DoIT # 2021-037
PART 3 - EXHIBIT E
IMPLEMENTATION SERVICES

2.2 Timeline *

The timelinc is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management
plan, communication approaches, Project standards and procedures finalized, and team training
initiated. Timing will be structured 1o recognize interdependencies between applications and
structure a cost effective and timely execution, Processes will be documented, training

established, and the application will be ready for Implementation in accordance with the Work
Plan,

2.3 Change Management and Training

The Contractor’s change management and training services shall be focused on developing
change management and training strategies and plans. ts approach relies on State resources for
the execution of the change management and end user training.

- e T

State of NH Dol T Contract # 2021-037

Exhibit E ~ Implementalion Services — Part 3
Date:  October 5th, 2020
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — Dol T # 2021-037
PART 3 - EXHIBITF
TESTING SERVICES

EXHIBIT F: TESTING SERVICES

The Contractor shall provide the following Products and Services described in this Exhibil F, including but not
limited to: ' :

I.

TESTING AND ACCEPTANCE

The Contractor shall bear all responsibilities for the fuli suite of Test Planning and preparation throughout
the Project. The Contractor will also provide training as necessary lo the State staff responsible for test
activities. The Contractor shall be responsible for all aspects of testing contained in the Acceptance Test
Plan including support, at no additional cost, during User Acceptance Test'conducted by the State and the
testing of the training materials.

The Test Plan methodology shall reflect the needs of the Project and be included in the finalized Work Plan.
A sepurate Test Plan and set of test materials will be prepared for each Software function or module.

All Testing and Acceptance (both business and technically oriented testing) shall apply to testing the System
as a whole, (e.g., sollware modules or functions, and Implementation(s)). This shali include planning, test
scenario and script development, Data and System preparation for testing, and cxecution of Unit Tests,
System Integration Tests, Conversion Tests, Installation tests, Regression tests, Performance Tuning and
Stress tests, Security Review and tests, and support of the State duung User Acceptance Test and
Implementation.

In addition, the Contractor shall provide a mechanism for reporting actual test results vs. expected results
and for the resolution'and tracking of all errors and problems identified during test execution. The Contractor
shall also correct Deficiencies and support required re-testing.

State of NH DolT Contract # 2021-037

Exhibit F - Tesling Services — Part 3
Date: Otctober 5th, 2070
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DolT # 2021-037
PART 3 - EXHIBIT G
MAINTENANCE AND SUPPORT SERVICES

EXHIBIT G: MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

Exhibit G — Not Applicable to this Contract.

Ren;mlnder of this page intentionally left blank

State of NH DoIT Contract # 2021-037
Exhibit G - Maintenance - Part 3

Date: _ October 5th, 2020,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DoIT # 2021-037
PART 3 - EXHIBITH
REQUIREMENTS

EXHIBIT H: REQUIREMENTS

Exhibit H - Not Applicable to this contract

Remainder of this page intentionally left blank

I Lo

State of NH DolT Contract # 2021-037
"Exhibit H ~ Requirements — Part 3

Date: _ October Sth, 20 _
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES -
Salesforce Marketing Cloud - Dol T # 2021-037
PART 3 - EXHIBIT {
WORK PLAN

EXHIBITTI: WORK PLAN

The Contractor’s Project Manager and the State Project imanager shall define a Work Plan as needed for defined
projects. Continued development and management of the Work Plan is a joint effort on the part of the Contractor
and State Project Managers.

In conjunction with the Contractor’s Project Management methodology, which shall be used to manage the
Project’s life cycle, the Contractor team and the State shall finalize the Work Plan at the onsct of the Project.
This plan shall identify the tasks, Deliverables, major milcstones, task dependencies, and a payment
Schedule required to implement the Project. It shall also address intra-task dependencies, resource allocations
(both State and Contractor’s team members), refine the Project's scope, and establish the Project’s Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize MICROSOFT
PROJECT or similar tracking sofiware to support the ongoing management of the Project,

I. ASSUMPTIONS
1.1 General

The State shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined in the Request for Proposal Document State Staffing
Matrix.

Al State tasks must be performed in accordance with the revised Work Plan. )
All key decisions will be resolved within five (5) business days. Issues not resolved within this
initial period will be escalated to the State Project Manager for resolution,

Any aclivities, decisions or issues laken on by the State that affect the mutually agreed upon Work
Plan timeline, scope, resources, and costs shall be subject to the identificd Change Control process.
The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles (GAAP).

1.2. Project Management

The State shall approve the Project Management Methadology used for the Project.

The State shall provide the Project Team with reasonable access Lo the State personnel as needed
to complete Project tasks.

A Project folder created within the State system shall be used for centralized storage and retrieval
of Project documents, work products, and other material and information relevant Lo the success of
the Project and required by Project Team members. This central repository is secured by
determining which team members have access Lo the Project folder and granting either view or
read/write privileges. The Contractor's Project Manager will establish and maintain this folder.
The State Project Manager shalt approve access for the State team. Documentation can be stored
locally Tor the Contractur and Stle tewm on u “slired” network drive to facilitate case and speed
of access. Final versions of all Doctimentation shall be loaded to the State System.

The Contractor assumes that an Alicrnate Project Manager may be appointed from time to time to
handle reasonable and ordinary absences of the Project Manager.

State of NH Dol'I" Contract # 2021-037
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud ~ DolT # 2021-037
PART 3-EXHIBIT1

WORK PLAN

1.3-Reporting

The Contractor shall conduct weekty status mcctmgs and provide reports that mciude but are not
limited to, minules, action items, test results, and DOCLImcntdllon

1.4 User Training

The Contractor's Team shall lead the development of the end-user training plan.
A train the trainer approach shall be used for the delivery of end-user training.
The State is responsible for the delivery of end-user training.

The State shall schedule and track attendance on all end-user training ciasses.

2. ROLES AND RESPONSIBILITIES
A. Contractor Tcam Roles and Responsibilities

1}

2

Contractor Team Project Executive ,

The Contracior Team’s Project Executives (Contractor and Subcontracior Project Executives) shall
be responsible for advising on and monitoring the quality of the Services throughout the Project
life cycle. The Project Executive shall advise the Contractor Team Project Manager and the State’s
Project leadership on the best practices for implementing the Contractor Softwarc Solution within
the State. The Praject Executive shall participate in the definition of the Project Plan and provide
guidance to the State’s Team,

Contractor Team Project Manager

The Coniractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the ectivities of the Contractor
Implementation Team. The Contractor Team Project Manager will have the following
responsibilities: :

Maintain communications with the State’s Project Manager;

Work with the Statc in planning and conducting a kick-off meeting;

Create and maintain the Work Plan;

Assign the Contractor Team consultants to tasks in the Implemcmauon Project according to

the scheduled staffing requirements;

o Define rales and responsibilities of all the Contractor Team members;

¢ Provide WEEKLY and month update progress reporis to the State Project Manager;

» Noiily the Siate Project Manager of requirements for State resources in order to provide
sufficient lead time for resources (o be made available; )

s Review task progress for time, quality, and accuracy in order {o achieve progress; |

»  Review requirements and scheduling changes and identity the impact on the Project in order to
identify whether the changes may require a change of scope; '

« Implement scope and Schedule changes as authorized by the State Project Manager and with
appropriate Change Control approvals as identified in the Implementation Plan;

+ Inform the State Project Manager and stafT of any urgent issues if and when they arise;

State of NH Dol T Contract # 2021-037
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES '
Salesforce Marketing Cloud — DolT # 2021-037
PART 3 - EXHIBIT 1
WORK PLAN

+ Provide the State completed Project Deliverables and obtain sign-off from the State’s Project
Manager. - .

s Manage handoff to the Contractor operational staff,

e Manage Transition Services as needed.

J) Contractor Team Analysis _
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team's
understanding of the Siate business requirements by application, and perform business
requirements mapping:
¢ Construct and confirm application test case scenarios;
s Produce application configuration definitions and configure the applications;
s Conduct testing of the configured application; .
¢ Produce functional Specifications for extensions, conversions, and mterfaces
s Assist the State in the testing of extensions, conversions, and interfaces;

e Assist the State in execution of the State’s Acceptance Test; '
¢ Conduct follow-up meetings to obtain feedback, results, and concutrence/approval from i
the State; . |
+  Assist with the correction of configuration problems ideniified during system, integration !
and Acceptance Testing; and )
s Assist with the transition to production. ' 3.]\
4)  Contractor Team Tasks !
The Contractor team shall assume the {ollowing tasks: i

¢ Deveclopment and review of functional and technical Specification to delermine that they ]
are at an appropriate level of detail and quality; E

e Development and Documentation of conversion and interface programs in accordance wuh
functional and technical Specifications;

»  Development and Documentation of installation procedures; and

s Unittesting of conversions and interfaces developed; and

" System Integration Testing.

B. State Roles and Responsibilities
The following State resources have been identified for the Project. The time demands on the mdnvadual ";_‘"
State tcam members will vary depending on the phase and specific tasks of the lmplementanon The K
demands on the Subject Matter Experts’ time will vary based on the need determined by the State Leads .

and the phase of the Implementation.

1) State Project Manager : H
The State Project Manager shail work side-by-side with the Contractor Project Manager. The role ' v
of the State Project Manager is to manage State resources, facilitate completion of ali tasks assigned
to State siaff, and communicate Project status on a regular basis. The State Project Manager
represents the State in all decisions on Implementation Project matters, provides all necessary
support in the conduct of the Implemeniation Project, and provides necessary State resources, as

State of NH Dol T Conlract # 2021-037

Exhibit | - Software Agreement - Parl 3
Date: October 5th, 2 g

Contractor’s initials:_ 1, fr ' Page 22 of 31




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salcsforce Marketing Cloud — Dol T # 2021-037
PART 3 - EXHIBIT I
WORK PLAN

defined by the Work Plan and as otherwise identified throughout the course of the Project, The

State Project Manager has the following responsibilitics:

* Plan and conduct & kick-oftf meeting with assistance from the CUnl!stOI team,

¢ Assist the Contractor Project Manager in the development of a detailed Work Plan;

s [dentify and secure the State Project Team members in accordance with the Work Plan;

*  Define roles and responsibilitics of all State Project Team members assigned to the Project;

o Identify and secure access to additional State end-user stafT as nceded 1o support specific
arcas of knowledge if'and when required to perform certain Implementation tasks; .

¢ Communicate issucs 1o Statc management as necessary to secure resolution of any malter
that cannot be addressed at the Project level; '

e Inform the Contractor Project Manager of any urgent issues if and when they arise; and

* Assist the Contractor tcam staff to oblain requested information if and when required to
perform certain Project tasks.

 Manage handofT 1o Siate operational staff;

+ Manage State staff during Transition Scrvices as needed,

2) State Subject Matter Expert(s) (SME) ‘
The role of the State SME is to assist application teams with an understanding of the State’s current
business practices and processes, provide agency knowledge, and participate in the
implementation. Respousibilities of the SME include the following:
s Be the key user and contact for their Agency ar Department;
s Attend Project Team training and acquire in-depth functional knowledge of the |clevanl
applications;
s Assist in validating and documenting user requirements, as needed;
*  Assist in mapping business requirements:
»  Assist in constructing test scripts and data;
«  Assist in System Integration, and Acceptance Testing;
s Assist in performing conversion and integration testing and Data verification;
s  Altend Project meetings when requested; and
s Agssist in training end users in the use of the Contractor Software Solution and the business
proccsscs the application supports,

3) State Technical Lead and Architect
The State’s Technical Lead and Architect reports 1o the State's Project Manager and is responsible
for leading and managing the State’s technical tasks. Responsibilities include:

*  Atlend technical training as necessary (o support the Project:

»  Assist the State and the Contractor Team Project Managers to establish the detailed Work
Plan; ,

s Manage the day-to-day activities of (he State’s technical resources assigned to the Project;

e Work with State IT management to obtain State technical resources in accordance with the
Work Plan;

State of NH Dol T Contract # 2021-037
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - Dol T # 2021-037
PART 3 - EXHIBIT |
WORK PLAN

Work in partnership with the Contractor and lead the State technical staff’s efforts in
documenting the technical operational. procedures and processes for the Project. Thisis a
Contractor Deliverable and it will be expected that the Coniractor will lead the overall effart
with support and assistance from the State; and :
Represent the lechnical efforls of the State at WEEKLY Project meetings.

4) State Testing Administrator
The Siate’s Testing Administrator will coordinate the State’s testing efforts. Responsibilities
include:

Cootdinating the development of system, integration, performance and Acceptance Test
plans;

Coordinating system, integration, performance, and Acceptance Tests;

Chairing test review meetings;

Coordinating the State's team and external third parties involvement in tesling;

Ensuring that proposed process changes are considered by process owners;

Estabtish priorities of Deficiencies requiring resolution; and '

Tracking Deficiencies through resolution,

‘State of NH Dol T Contract # 2021-037
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DoIT # 2021.037
PART 3 - EXHIBIT J
SOFTWARE AGREEMENT

EXHIBIT J: SOFTWARE AGREEMENT

_Exhibit J — Not Applicable to this Contract
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - Dol T # 2021-037

PART 3 -EXHIBIT K '
WARRANTY AND WARRANTY SERVICES

"EXHIBIT K: WARRANTY AND WARRANTY SERVICES

1. WARRANTIES

1.2

1.3

1.4

System

The Contractor warrants that the System will operate 1o conform to the Specifi cauons
terms, and requirements of the Contract.

Software

The Contraclor warranls that the Software, including but nol limited to the individual
modules or funclions furnished under the Contract, is properly Munctioning within the
System, compliant with the requirements of the Contract, and wil} operate in accordance
with the Specifications and Terms of the Contract.

For any breach of the above Softwarce warranty, the State’s remedy, and the Contractor’s
entire lability, shall be: :

1.2.1 the correction of program crrors that cause breach of the warranty, or if the

Contractor cannot substantially correct such breach in a commercinlly reasonable manner, |

the State may end its program license if any and recover the fees paid to the Contractor
for the program license and any unused, prepaid technical suppml fees the State has paid
for the program license; or

1.2.2 the re-perforinance of the deficient Services, or

1,2.3 if the Contractor cannot substantially correct a breach in a commercially reasonable
manner, the State may end the relevant Services and recover the fees paid to the Contraclor
for the deficient Services.

Non-Infringement
The Cantractor warrants that it has good title to, or the right to allow the State Lo use, all

Services, equipment, and Software (“Material”) provided under this Centract, and that |

such Services, equipment, and Software do not violate or inﬁinge any patent, trademark,
copyright, trade name or other intellectual property rights ov mlsappl opriate a trade secret
of any third party.

Viruscs; Destructive Programming

The Coniractor warrants (hat the Software shall not contain any viruses, destructive
programining, or mechanisms designed to disrupt. the performance of the Soﬂwme in
accordance with the Specifications.

. State of NH DolT Contract # 2021-037
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - Dol T # 2021-037
PART 3 -EXHIBIT K
WARRANTY AND WARRANTY SERVICES

1.5 Compatibility
' The Contractor warrants that all Systém components, including but not limited to the
components provided, including any replacement or upgraded System Software
companents provided by the Contractor to correct Deficiencies or as an enhancement, shall
operate with the rest of the System without loss of any functionality. '

1.6 Services

The .Contractor warrants that all Services to be provided under the Contract will be-

provided expediently, in a professional manner, in accordance with industry standards and
" that Services will comply with performance standards, Specifications, and terms of the
Contract.

State of NH Dol T Contract # 2021-037
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salcsforce Marketing Cloud - DolT # 2021-037
PART 3 - EXHIBITL
TRAINING SERVICES

EXHIBIT L: TRAINING SERVICES

.
|
The Contractor shall provide the following Training .Services. . a

Offprem Technology will provide basic, advanced and custom scenario-bascd training. Training will -
accur through on-line instructor led sessions and includes tasks that enable Customer to utilize A/B i

Testing, Advance Content Tools, Content Builder (email layout and creation, creating content blocks,
basic personalization, dynamic content, drag and drop vs. HTML, templates, how lo navigate the send
{low), Drag-and-Drop Segmentation, Email Conversion Tracking, Forms, Journey Builder (post
activationfimplementation), Landing (Cloud) Pages, Lead Capture, Personalization & Dynamic
Content, Standard Reports, Out of the Box Subscription Center, Transactional Messaging, Triggered _
Messaging and Web Coliect for List Acquisition. As deemed appropriate by Customer, training can !

also include data design sessions utilizing Contact Builder covering data architecture, adding/editing
datn, creating data relationships and syncing existing data. All raining sessions are records and made

- available to Customer for ongoing use.

Where required, Offprem Technology will provide custom training guides and support materials to
address the unique needs of the State’s business process. When possible, Offprem Technology will
leverage existing materials and customize for the individual projects. The materials delivered will be
in format as requested and agreed upon by all parties. Creation of an end user training manual is not
in'scope, but is available for an additional charge. Materials will be in English only.

N L

W ety
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STATE OF NEW HAMPSHIRE _
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud - DolT # 2021-037
PART 3 - EXHIBIT M
AGENCY RFP WITH ADDENDUMS, BY REFERENCE

EXHIBIT M: AGENCY RFP WITH ADDENDUMS, BY REFERENCE

Exhibit M — Not Applicable to this Contract ' . i
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud— DolT # 2021-037
PART 3 - EXHIBIT N
VENDOR PROPOSAL

EXHIBIT N: Vendor Proposal

Exhibit N — Not Applicable to this Contract
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
PROFESSIONAL SERVICES
Salesforce Marketing Cloud — DolT # 2021-037
PART 3 - EXHIBIT O
CERTIFICATES AND ATTACHMENTS

EXHIBIT O: CERTIFICATES AND ATTACHMENTS

Attached are:
A. Contractor’s Certificate of Good Standing
B. Contractor’s Certificate of Vote/Authority
C. Contractor’s Certificate of Insurance

State of NH DolT Contract # 2021-037
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hompshire, do hereby certify that OFFPREM TECHNOLOGY
LLC is # Indiana Limited Liability Company registered to transact business in New Hampshire on October 02, 2020. 1 further
ceriify that all fees and documents required by the Sccretary of State's office have been received and is in good standing ag far as

this office is concerned,

Business 1D: 852814
Certificatc Numbcr : 0005023474

e e -

IN TESTIMONY WHEREOQF,

[ hereto set my hand and cousce to be affixed

TN
%

the Seal of the Swate of New Hampshire,
this 2nd day of October A.D. 2020.

'\Al .-"g‘\ej el

W iR "1:;; ';”,' ' | g/ .
m-“»‘- MM/
SO Y William M. Gardner

Seeretary of State




{Limited parinership, Limited liability professional
portuership or LLC)

Limited Partnership or LLC Certification of Authority

I, Greg Purcell, hereby certify that Austin Hillman is a Manager of Offprem Technology, a
limited liabitity partnership under RSA 304-B, a limited liability professional partnership
under RSA 304-D, or a limited liability company under RSA 304-C.

I certify that he is authorized to bind the partnership or LLC. [ further certify.that it is
understood that the State of New Hampshire will re!'y on this certificate as cvidenccl that the
person listed above currently occupies the position indicated and that they have fuil authority

" to bind the partnership or LLC and that this authorization shall remain valid for thirty (30)

days from the date of this Corporate Resolution

DATED: October 5, 2020 ATTEST: %m

Glreg Purcﬁl, Managing}-(artncr

“""9!1;




AcTRY CERTIFICATE OF LIABILITY INSURANCE = - | 1006/2020

DATE [MMDDAY YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If tho certificate holder is an ADDITIONAL INSURED, the policy{les) must be andorsed. If SUBROGATIONIS WAIVED,
subject to the terms and conditlons of the policy, certaln policles may require an endorsamaent. A statemont on this certificats doas
not confer rights to the certificate holdar In llouv of such andorsoment(s}).

PRPODU;EZO SURANGE o C CONTACT HANE: .
AP IN INSURANCE GROUP LL
PHONE (888) 289-2939 FAX '{B88) 289-2088

768250846 . _1eeR

[AK, No, Bxil: ] ) {AKC, No):
375 WOODCLIFF DRIVE STE 103 EMAIL ADDRESS:
FAIRPORT NY 14450 -

INSURER(S) AFFORDING COVERAGE NAICE

INSURER & : Twin Clty Fira Insuranca Company ’ 28458
INSURED INSURER B : ’
OFFPREM TECHNOLOGY LLC INEURER G
12175 VISIONARY WAY STE 1020 -
FISHERS IN 48038-3080 INSURERD :

INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD-
INDICATED.NOTWITHSTANDING ANY REQUIREMENT, TEAM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE |SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL | SUBR — FOLICYEFF | POLICYEXF
TR TYPE OF INSURANCE ISR |y POLICY NUMBER b . LTS
‘COMMERCIAL GENERAL LIABILITY ) T '| EACH OCCURRENGE $1,000,000
]culus-uwe occUR [CARASE YO FERTED $1.000,000
|BREMISES (Eaccoureqce)
x |Genasral Liability MED EXP {Any 6ne parson) $10,000
A X 76 SBU BA7281 1172912099 | 11/20/2020 | PERSORAL § ADVINJURY $1,000,000
GENL AGGREGATE LIMIT APPLIES PER: QENERAL AGGREGATE $2,000,000
y FRO-
poucy [ ] fRo: Lot PAODUCTS - COMPIOP AGG $2,000,000
OTHER: . ]
AUTOMOBILE LIABILITY COMHIK‘E’D_‘SINGLE uMIT $1,000,000
[ ] aner auto BODILY IMJURY {Par parscn)
] ALL OWNED SCHEDILED
A | FauTos AUTOS 76 SBU BA7261 11/28/2019 | 11/20/2020 | BOOILY INJURY (Par sccidanl)
< | REn % | Non-awnED FROPERTY DAMAGE
|~ | autos AUTOS {Por accidant)
| X | umereLLa Lan | X [ OCCUR EACHCCCURRENCE - $1.000.000
[ | CLAIMS- 0
A EXCESS LiAB VADE 76 SBU BA7261 1172012019 | 11/20/2020 | AGGREGATE $1.000,000
bEEl X |REYENTION$ 10,000 ] ’
WORKERS COMPENSATION IPEH oTH-
AND EMPLOYERS LIABILITY SIATUTE ER
ANY YN E.L. EACH AGCIDENT
PROPRIETOR/PARTNER/EXECUTIVE NP A -
OFFICER/MEMBER EXCLUDED? I: E.L. DISEASE -EA EMPLOYEE
{Mandatory In NM)
If yos, duscnbe under E.L. DISEASE - POLICY LIMIT
DESCRIPTION OF QPERATIONS beiow
A {FAILSAFE TECHNOLOGY E OR 76 SBU BA7261 1172072049 | 11/20/2020 Each Gllich $1,000,000
o AQgregate $5,000,000

Jpolicy.

DESCRIFTION OF OFERIAHONS /LOCATIONS / VEHICLES (ACOAD 101, Additional Ramarks Schldplo. may be stiachad if more spece s raguired)
Those usual 10 the Insured's Operations. Cerificate holder is an additional Insured per the Business Liability Coverage Form S5S0008 allached 1o this

_CERTIFICATE HOLDER

CANCELLATION

State of NH, Depariment of Information
ATTN: Chief Informalion Officer

27 HAZEN DR
CONCORD NH 03301

Contracl # 2021-037 Offprem Technology

© SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
IN ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE *

Swson K aotinata

ACORD 25(2016/03)

© 19088-2015 ACORD CORPORATIbN. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Cffprem Technology .
12175 Visionary Way ' }
Fishers, IN 46038 -

October 9th, 2020

To Whom It May Concern,

_ 'I, Austin Hillman, Dlirector of Sales at Offprem Technology, confirm that Offprem Technology
does not have any employees who will be working in the state of New Hampshire. All work will
be done remotely, '

EXY . it

Theréfore, we are not subject to the Workers Compensation laws in New Hampshire,
Thank you,

Austin Hillman, Director of Sales

- Signature

10/8/2020
Date : . N




