
The State of New Hampshirg^p^3)20 PM 1=11

NHDES Environmental Services

Robert R. Scott, Commissioner

February 26, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant

agreements with the following entities, totaling $59,122, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2020. 100% Lake Restoration

Funds.

Vendor Name Waterbody/Town/State Vendor# Grant Amount

Big Island Pond Corporation Big Island Pond / Derry /

NH

155495-BOOl $14,265

Town of Freedom Danforth Ponds /

Freedom / NH

159865-BOOl $18,603

Town of Meredith Winnipesaukee Lake /
Meredith / NH

159903-B001 $15,702

Glendale Cove Association Inc. Smith Cove / Gilford /

NH

160741-B001 $10,552

Grand Total $59,122

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal

FY 2020

$59,122

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control

these exotic aquatic plants in 2020.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax; 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and The Honorable Council

Page 2 of 2

The primary purpose of New Hampshire's Exotic Aquatic Plant Program is to "prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed Infestations
in the surface waters of the state" (RSA 487:17, II).

The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested

areas; and 5) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2019. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are identified to
receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval of this item.

Robert R. Scott, Commissioner



Subject: CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Glendale Cove Association

1.4 Grantee Address

23 Smith Cove Road

Gilford, NH 03249

1.5 EfTective Date

Upon G&C approval
1.6 Completion Date

December 31, 2020
1.7 Audit Date

N/A

1.8 Grant Limitation

$10,552

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603)271-2248

l.ll ign 1.12 Name & Title of Grantee Signon ^

1.13 Acknowledgment: State of County of

before the undersigned officer, personally appeared the person identified in block 1.12.
or satisfactorily proven to be the person whose name is signed in block l.ll., and acknowledged that s/he
executed this document in the capaci^ indicate<^ blo^ 1.12.

eace1.13.1 Sig^a^e of Ju of t*7 or

(Seal) /Hi-

1.13.2 N^ja^.^ Title of Notary PuUic or Justice of the Peace

A!. A/At'jy^
1.14 State Agency Signature(s) 1.15 NameA'itle of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorney General's Office (Form, Substance and Execution)

By: Attorney, On: 2

1.17 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for grant liinds provided by
the state of New Hampshire, acting through the agency identified in
block I. I (hereinafter referred to as State"), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
"the Grantee"), shall perform that work identified and more
particularly described in the sct^ of work attached hereto as
EXHIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to. the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block I.S or on the date of

approval of this Agreement by the Governor aixl Council of the
State of New Hampshire whichever is later (hereinafter referred to
as "the Effeaive Date").
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entire^ prior to the date in block 1.6 (hereinafter referred to
as "the Completion Date").
5. GRANT AMOUNT; LIMITATION ON AMOUNT:

VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
arxl shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstaiKes, in no event shall tlie
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7 RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Inject, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to ell matters covered by this Agreement As used in this
paragraph, "Grantee" includes all persons, natural or fictional.
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aiTlliated with, controlled by, or under conmon ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all af^licable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it b engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereurxler. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, arxl his/her decision on any
dispute, shall be final.
9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word "data" shall mean all
information and things develt^ied or obtained during the
performance of, or acquired or developed or obtained during the
performarKe of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
uitrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
uiiatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country liy anyone other than the State.
9.4 On and after the Effective Date all data, arxl any property which
has been received from tlte State or purchased with funds provided
for that purpose urxler this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, arxl anyone it shall designate, shall have uruestricted
authority to publish, disclose, distribute arxl otherwise use, in whole
or in part, all data
10. CONDmONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuatKC of payments hereunder, are contingent upon the
availability or continued appropriation of furxls, arxl in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated furids. In the event of a reduction or
termination of those funds, the State shall have the rî t to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee rxkice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as "Events of Default"):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder, or
11.1.4 failure to perform any of the other covenants and conditions
of this Agreement
11.2 Upon the occurrence of any Event of Default, the State may
lake any one, or more, or all, of the following actions;
11.2.1 give the Grantee a written notice specifying the Event of
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Defsull and requiring it to be remedied within, in the absence of a
greater or iesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, efTective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made uixler this
Agreement and ordering thu the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such iKrtice until such time as the State determines that

the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12 TERMINATION.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant OfTlcer, tKit later than fifieen (IS) days after the

date of termination, a report (hereinafter referred to as the
Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in rto event relieve the Grantee from any and all
liability for damages sustained or irKurred by the State as a result of
the Grantee's breach of its obligations hereu^er.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. rONFUCT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which alTects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. r.RANTF.K'S RELATION TO THE STATF^ Inthe

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
beiKfits, worker's compensation or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its oncers and employees, from and
against any and all losses suftered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. NotwithsUinding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. Ihis
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insunmce against all claims of
bodily injuries, death or prt^rty damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and
$500,000 for property d^age in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting caiKellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any ftulher or other default on the part
of the Grantee.

19. NOTICE. Any notice by.a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not inter>d to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit

23. ENTIRE AGREEMENT. This Agreement which mav be

executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials

Date



Exhibit A

Scope of Services

1. The Glendale Cove Association, Inc. (GCA) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the "state."
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of Smith Cove (a.k.a. Glendale Cove), and the grantee is seeking grant funds to
assist in control efforts in 2020.

3. The grantee shall ensure that the contractors (selected through a competitive bid

process) adhere to the following project-specific tasks:

For the diver work in 2020. the grantee will ensure that the diver(s) oerform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary up to the amount specified in this document.

Date:



Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submlttal of Invoices for services rendered.
NHDES will pay GCA up to $10,552.00, within 30 days of receiving a copy of the contractor's
Involce(s) for completion of the tasks outlined In #3 above.

The grantee Is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment Is processed.

Inltials/^^^
Date:



Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
Insurance requirements of Paragraph 17.

Initials:

Date:



CERTIFICATE OF AUTHORITY

^/ice of the ^]enJcU^
(printed H^e of Certifying Officer) (Office) (Grantee) /t5'>

hereby certify that:

(1) I am the duly elected 1/P ;
(Office)

(2) at the meeting held on V///7 , the voted to accept
(Date) j Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the_ further authorized the/^^^/V^/r9/r^/^. ̂Jotexecute any
N-/ (Organization) (Office of Persofi Authorized to oign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(Printed name of person wffo signed Grant Agreement) f

IN WITNESS WHEREOF, I have hereunto set my hand as the>^/7/?i^ f//^of
^ ^ J (Ofllcc6fCcrti^g Officer)

the this _2^ay of
f (Organization) /

"TTI 'T/J
(Signature of CcrtnyiTtg Officer)

STATE OF /VOaoUuAApS^nuo
County of

On this the \Ci^av of O^yyuA before me

f\A ^ (Notary Public)the undersigned officer, personally appeared v whio acknowledged
,^1 (Printed Name of Certifying Ofllcer)

him/herself to be the Y i Ct. of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained. MELINDA N FERREIRA
Notaiy Public - New Hampshire

In witness whereof, I have set my hand and official seal. ^tJommlssion&pjflw October 2,2024My Commission Ocl

Commission Expiration Date:
(Seal)

(Nnflary Public Signature)



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secrctar>' of Slate of the State of New Hampshire, do hereby certify that THE GLENDALE COVE

ASSOCIATION INC. is a New Hampshire Nonprofit Corporation registered to transact business in Ne%v Hampshire on May 31

2006.1 further certify that ail fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office Is concemcd.

Business ID: S5850S

Certificate Number: 0004783682

df.

u.

O
09

&

IN TESTIMONY WHEREOF.

1 hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 13ih day of January A.D. 2020.

William M. Gardner

Sccrctarv of State



Attachment A

Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

ISO Days Exotic Aquatic Plant Removal Services

and Disposal of Harvested Materials

$26,380

Total $26,380*

*NHDES will pay up to 40% of the total project cost. Or $10,552



Attachment B

Waterbody Name Town ■ Grant Award

Balch Lake East Wakefield 11,050.40

Beaver Lake Derry $8,171.20

Big island Pond Derry $14,265.60

Captains Pond Salem $4,772.00

Cobbetts Pond Windham $10,139.20

Contoocook Lake Jaffrey & Rindge $4,880.00

Crooked Pond Loudon $13,208.00

Danforth Ponds Freedom $18,603.40

Flints Pond Hollis $2,066.40

Forest Lake Winchester $900.00

Glen Lake Goffstown $8,543.20

Gorham Pond Dunbarton $900.00

Horseshoe/Naticook Merrimack $18,571.60

Jones/Oowning/Marsh New Durham/Alton $5,680.00

Long Pond Danville and Kingston $8,230.00

Massasecum Bradford $900.00

Melendy/Potanipo Brookline $8,688.00

Milton Three Ponds Milton $16,250.00

Monomonac Rindge $10,204.80

Namaske Lake Manchester $4,940.00

Nashua River Nashua $21,667.20

Northwood Lake Northwood $15,330.00

Opechee Laconia $6,818.00

Osslpee Lake Ossipee $17,153:60

Otter Pond Greenfield $16,548.00

Phillips Pond Sandown ^ $5,000.00

Pine Island Pond Manchester $12,329.20

Post Pond ' Lyme $13,974.40

Powwow Pond Kingston & East Kingston $17,362.00

Robinson and Otternic Hudson $22,634.80

Rocky Pond Canterbury $7,802.40 '

Scobie Francestown $3,000.00

Silver Lake Tilton & Belmont $7,320.00

Squam Lake Holderness $15,186.00

Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40

Sunrise Lake Middleton $5,000.00

Turee Pond Bow $1,800.00

Winnipesaukee^ Alton $15,683.88

Winnipesaukee Gilford $10,552.00

Winnipesaukee Laconia $23,364.00

Winnipesaukee Meredith $15,702.00



Winnipesaukee Moultonborough $81,724.00

Winnipesaukee Tuftonboro $8,962.80

Winnipesaukee Wolfeboro $7,485.60

Winnisquam Laconia $17,408.00

Woodman and Chicks Basins Wakefield $5,446.00



Subject: CONTROL QF INVASIVE AQUATIC PLAKT IN 7,m GROAVINg SEASON

GR^T AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Big Island Pond Corporation
1.4 Grantee Address

P.O. Box 297

Hampstead, NH 03841

1.5 Effectlye Date

Upon G&C approval
1.6 Completion Date

December 31,2020
1.7 Audit Date

N/A

1.8 Grant Limitation

$14,265

1.9 Grant OfTicer for State Agency
Amv P. Smagula

7"
11 ante

1.10 State Agency Telephone Number
(603)271-2248

1.12 Name Sc. Title of Grantee Signor
COmAA

nature

/f^3 A^^owledgment: State of _ N&ljJ KflLfApsln'ite ■ County of "^QCKi
On 2. / 3 / . before the undersigned officer, personally appeared the person identified in block 1.12
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged,that s/he
executed the capacity indicated in block 1.12. ^

jw U.

Public or Justice of the Peace
OV -iiv

(Sei, / ̂  ̂SfltApjjA ^ Q&OMX
N^ry Public or Justice of^the^

^a-^(i.ra A deasef - \Oo\^q
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval

By:

y General's Office (Form, Substance and Execution)

Attorney, On: / 2.c2o

1.17 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for gnmt funds provided by
the state ofNew Hampshire, acting through the agency identified in
bloclc 1.1 (hereinafkr referred to as *^e State"), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHTBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4; EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and ail obligations of the parties hereundcr,
shall become effective on the dote in block I.S or on the date of

approval of this Agreement by the Governor and CouiKil of the
State of New Hampshire whichever is later (hcreinafier referred to
as "the Effective Date").

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafta rcfcn^ (0
as "the Completion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT:

VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBrr B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by sut^^aragraph 5.5 of these
general provisioos, (he State shall pay the Grantee the Grant
Amount. The State shall withhold frtnn the amount otherwise

payable to the Grantee under this subparagrapfa 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
throu^ 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and (he complete, cocnpensation to (he Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than (he Grant Amount

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in 00 event shall the
total of all payments authorized, or actually made, bercunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or muriicipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7 RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and cIcrictU matcriab and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years af^cr
the Completion Date, at any time dtiring the Grantee's normal
business hours, and as often as the State shall demand, the Grantee

shall make available to the State all records pertaining to matters
covered by this Agreement The Grantee shall permit the State to
audit examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, pa^lls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement As used in this
paragraph, "Grantee" includes ail persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.
8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other pcrsoit, firm or corporation with
whom it is engaged in a combined cfTort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State ofncer or employee, elected or appointed.
8.3 The Grant ofTicer shall bt the representative of the State
hereundcr. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word "data" shall mean all
rnfotmation and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
rqrrcsentations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Dote and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyri^t in the United States or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shaU have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, ail data.
10. CONDITIONAL NATURE OF AGREEMENT. ■

Notwithstanding anything m this Agreement to the contrary, all
obligations of the State hereundcr, including without limitation, the
continuance of payments hereundcr, arc contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereundcr in excess of
such available or appropriated f^ds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon ̂ ving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereundcr (hereinafter
referred to as "Events of Default"):
11.1.1 failure to pcrfonn the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11. i .3 faihire to maintain, or permit access to, the records required
hereunder; or
11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of lime, thirty (30) days from the date
of the notice; and if the Event of Defauh is not timely remedied,
terminate this Agreement, efTective two (2) days after giving the
Grantee notice of termination;.and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that

the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, of both.
12. TERMINATION.

12.1 fn the event of any early termination of this Apeement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant OfTicer, not later than fifteen (15) days after the
date of termination, a report (hereinafter referred to as the
Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report '
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event of Termination undtf paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of .
the Grantee's breach of its obligations faereundcr.
12.4 Notwithstanding anythiag in this Agreement to the contrary,
either the State or except where notice defauh has been gjven to the
Grantee bereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or
employee of (he Grantee and no representative, officer of employee
of the Stale of New Hampshire or of the governing body of the
locality or localities in wUch the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking (u* carrying out of such E^jcct, shall participate
in any decision relating to tlus Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which be or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or sub'grantees, shall have
authority to bind the State nor arc they entitled to any of the
benefits, worker's compensation or etholumcnts provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgrantccd by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIRCATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its offit^ and
employees, and any and all claims^ liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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peisoQ, on account of. based on, resulting from, arising out of (or
which may be claimed to arise out oO the acts or omissions of the
Grantee of Subconbactor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to comtitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive (he termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
perfonning Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance;
17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, drath or property damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and
S500,000 for prqrerty dam^ in any one incident; and
17.2 The policies described in subparsgraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued By underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rî ts with regard to (hat Event, or any subsequent
EvenL No express waiver pf.any Event of Default shall be deemed
a waiver of any provisions hereof. No siich failure or waiver shall
be deemed a waiver of the ri^i of (be State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duty delivered or given at the lime of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the ̂ dresses first above given. -
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the paitira
hereto and only after tqrprovaJ of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The ctqrtions and contents of the "subject" blank arc used only as a
matter of convenience, and arc not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer'any
such benefit

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and uirdcrstandings relating hereto.

Contractor Initials



Exhibit A

Scope of Services

1. The Big Island Pond Corporation (BIPC) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the "state."

Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem In various

portions of Big Island Pond, and the grantee Is seeking grant funds to assist in control
efforts in 2020.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in 2020. the grantee will ensure that the diver(s) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within S business days of when the work is completed by
submitting daily dive reports for work that was performed, per the

reporting examples provided In the Weed Control Diver course.

For benthic barrier work In 2020. the grantee will:

•  Task 1 Work with NHDES and the dive contractor to identify appropriate

placement of benthic barrier material in the subject waterbody.

•  Task 2 Work with NHDES and/or the dive contractor to obtain appropriate

benthic barrier material for placement in the subject waterbody.

•  Task 3 Work with the contract diver to install the benthic barrier on a scheduled

dive day.

4. NHDES will provide monetary support as outlined In Exhibit B.

Should the cost of the diver work be lower than the bids for those projects,

remaining grant funds may be used match costs associated with other NHDES

approved milfoil control projects In the above referenced waterbody.

Initials: (SW
Date:



Exhibit B

Grant Amount and Payment Schedule

' Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submlttal of invoices for services rendered.

NHDES will pay BIPC up to $14,265.00, within 30 days of receiving a copy of the contractor's
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor and invoicing NHDES as soon as feasible
upon receipt of invoice from the contractor. NHDES shall reimburse the grantee.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn; Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:, GW ,
Date:



Exhibit C

Special Provisions

Paragraph 17 Is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

Initials:

Date:



CERTIFICATE OF AUTHORITY

I, Joe Sauelia , Vice President of the Big Island Pond Corooration . do
(Pnnted N^e of Certifying Officer) (Office) - (Grantee)

hereby certify that: ^ •

(1) I am the duly elected Vice President ;
(Office)

(2) at the meeting held on October 9. 2019. the Big Island Pond Corporation voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services; . .

(3) the Big Island Pond Corporation further authorized the Head of Weed Oversight cmte to execute any
(Organization) (Offiix of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked; annulled, or amended in any niannerlwhatsoever, and
remains in fiill force and effect as of the date hereof; and

(5).the followirig person has been appointed to and now occupies the office indicated in (3) above:

^  , Jennifer Waselchuck
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Vice President of
(Office of Certifying Officer)

the Big Island Pond Corporation . this »3 - davof F^ruaFVr^020 \ *
(Organization)

ofCcrti fficer)(S

STATE OF

County of _

On this the day of before,a\ before me kJrOC
J ̂  ^ . (Notajy Public)

the undersigned officer, personally appeared who acknowledged
(Printed Name of Certifying Officer)

him/herself to be the \f I Gjp DrCS i QCOV of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for .the purpose therein contained.

In witness whereof, 1 have set my hand and official seal.

Commission Expiration Date:^luii CAUirduuii L/aic. s *

(Sea.)



State of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BIG ISLAND POND

CORPORATION is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on January 26,

1979. I further certify that all fees and documents required by the Secretary of Stale's office have been received and is in good

standing as far as this office is concerned.

Business ID: 61525

Certificate Number: 0004404436

8b

o

ik

■IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 8th day of February A.D. 2019.

William M. Gardner

Secretary of Slate



K NEVV HAMPSH I re SECRETARY OE STATE

f t DeVaRTM|OT ,OF StAt_E WILLIAM M. GARDNER

.  tack to Horn*

iBusihess Intorrndtlbn": ■>- ; • ' , 1* .' .
!  :

1 Business Dirtails
1  Business Name: BIG ISLA^iD POND CORPORATION Business 10:61525

1  Business Type: Domestk Nonprofit Corporation Busirwss Status: Good Standing

Business Creation Date: 01/26/1979 Name in State of Irtcorporatiorv Not Available

Date of formation in Jurisdiction: 01/26/1979

PrirKipal Office Address; P O BOX 297, HAMPSTEAO, NH. 03841, USA Mailirtg Address: NONE
Citizertship / Slate of Incorpcrstiorv Domestic/New Hampshire

Last Nonprofit Report Year. 2015

1 Next Report Year 2020

q  Duratiorc Perpetual
ij Busitsess Emalb NONE Phone »: NONE

1  Notification Emaib NONE Fiscal Year. End Date: NONE

Principal PurpoM

iS.No NAlCSCod*! NAICSSubcad*

OTHER / THE MANAGEMENT AND PROTECTIGN Of BIG ISLAND POND THRU OUR OWNERSHIP OP THE DAM AND
ROWAGE RIGHTS.

Page t of 1. recoMi 1 to 1 e(1

1 Principals Inforirution \

N«n>e/11^
Palsy Goodridge / Director

Noteen Merder / Director

Robert Patterson / Vice President

Bill Robens / Director

Z!
30 Hemlock Shore Dr. Atldnson, 03B11, USA

23 Hentlock Shore Dr, Atkinson, 03841. USA

17 Chases island Rd. Atkinson. 03841, USA

POBox 1146, S«ugus.01^. USA



Attachment A

Budget Estimates

BENTHIC BARRIER

Item/Service Cost

Material Cost $2,664

Installation Cost SO

Total $2;664*

NHDES will pay up to 40% of the total project cost. Or $1,065

DIVER/DIVER-ASSISTED SUCTION HAR

Item/Service Cost

30 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$33,000

Total $33,000*

VESTING

*NHDES will pay up to 40% of the total project cost. Or $13,200



Attachment B

Waterbody Name Town . Grant Award

Balch Lake East Wakefield 11,050.40

Beaver Lake Derry $8,171.20

Big Island Pond Derry $14,265.60

Captains Pond Salem $4,772.00

,  Cobbetts Pond Windham $10,139.20

Contoocook Lake Jaffrey & Rindge $4,880.00

Crooked Pond Loudon $13,208.00

Danforth Ponds Freedom $18,603.40

Flints Pond Hollis $2,066.40

Forest Lake Winchester $900.00

Glen Lake Goffstown $8,543.20

Gorham Pond Dunbarton $900.00

Horseshoe/Naticook Merrimack $18,571.60

iones/Oowning/Marsh New Durham/Alton $5,680.00

Long Pond Danville and Kingston $8,230.00

Massasecum Bradford $900.00

Melendy/Potanipo Brookline $8,688.00

Milton Three Ponds Milton $16,250.00

Monomonac Rindge $10,204.80

Namaske Lake Manchester $4,940.00

Nashua River Nashua $21,667.20

Northwood Lake Northwood $15,330.00

Opechee Laconia $6,818.00

Osslpee Lake Ossipee $17,153:60

Otter Pond Greenfield $16,548.00

Phillips Pond Sandown $5,000.00

Pine Island Pond Manchester $12,329.20

Post Pond Lyme $13,974.40

Powwow Pond Kingston & East Kingston $17,362.00

Robinson and Otternic Hudson $22,634.80

Rocky Pond Canterbury $7,802.40

Scobie Francestown $3,000.00

Silver Lake Tilton & Belmont $7,320.00

Squam Lake Holderness $15,186.00

Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40

Sunrise Lake Middleton $5,000.00

TureePond Bow $1,800.00

Winnipesaukee Alton $15,683.88

Winnipesaukee Gilford $10,552.00

Winnipesaukee Laconia $23,364.00

Winnipesaukee Meredith $15,702.00



Winnipesaukee Moultonborough $81,724.00

Winnipesaukee Tuftonboro $8,962.80

Winnipesaukee Wolfeboro $7,485.60

Winnisquam Laconia $17,408.00

Woodman and Chicks Basins Wakefield $5,446.00



Subject: CONTROL QF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTinCATIONS

I.l State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive. Concord, NH 03302-0095

1.3 Grantee Name:

Town of Freedom

1.4 Grantee Address

P.O. Box 227

Freedom, NH 03836

1.5 Effective Date

Upon GifeC approval
1.6 Completion Date

December 31. 2020

1.7 Audit Date

N/A

1.8 Grant Limitation

$18,603

1.9 Grant OfHcer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603)271-2248

1.12 Name & Title of Grantee Signor

Leslie R. Babb, Selectman

1.13 Arknnwiedfmient: State nf Hampshire ^  ̂ - Carroll
. Countv of

1  27 2020
On I I . before the undersicned officer, nersonallv anneared the nerson identified in block 1.12..

or satisfactorily proven to be the person whose name is signed in block 1.11 and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Seal) <) .UUn\-hiJ

l:13.2'Name& Title of Notary Public or Justice of the Peace NOlARy PUBLIC '
MY COMMISSION EXPIRES
February e. 2071

1.14 State Agency Signature(s) ^ 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval b^^ttorney General's Office (Form, Substance and Execution)

By: Attorney, On:

I.IT-Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for gnun funds provided by
the state of New Hampshire, acting through the agency identified in

block I. I (hereinafter referred to as "the State"), pursuant to RSA
21 -O. the Grantee identified in block t .3 (hereinafter referred to us

"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in. and with respect
to. the .state of New Hampshire.

4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder.
shall become effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to

as "Ihe Effective Date").

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreentent. shall be completed

in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as 'Hhe Completion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT:

VOUCHERS: PAYMENT.

5.1 The Grant Amount is identified and more particularly de.scribed
in EXHIBIT B. attached hereto.

5.2 The manner of. and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B. and
in consideration of the satisfactory performance of the Project, us
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithsumding anything in this Agreement to the contrary, and
notwiih.standing unexpected circum.stances. in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authoritie.s which
.shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all neces.sary permits.
7. RECORDSANDACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be .supported by receipts. invoice.s. bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
busittess hours, and as often as the State shall demand, the Grantee

shall moke available to the State all records pertaining to maners
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of

all contracts, invoices, materials, payrolLs. records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph. "Grantee" includes all persons, natural or fictional.
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alTiliated with, controlled by. or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.
8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
.such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee. or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project to
hire any person who has a contractual rebtion.ship with the Suue. or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the Suite
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and hi.s/her decision on any
dispute, .shall be final.
9. DATA; RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement the word "dab" shall mean all
information and things developed or obuiined during the
performance of. or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to. all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
reprc.scntation.s. computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether ftnished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the Slate, or any person designated by it
unresuicted access to all data for examination, duplication,
publication, translation, sale, dtsposal. or for any other purpose
whatsoever.

9.3 No data shall be .subject to copyright in the United Suites or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the Slate or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The Suue. and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwi.se u.se. in whole
or in part. aU daui.
10. CONDITIONAL NATURE OF AGREEMENT.

Notwithsumding anything in this Agreement to the conunry, all
obligations of the Suite hereunder. including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
.shall the State be liable for any payments hereunder in exce.ss of
.such available or appropriated funds. In the event of a reduction or
termination of those funds, the Suite .shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

1 1.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter

referred to as "Events of Default"):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit acce.s.s to. the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement
11.2 Upon the occurrence of any Event of Default the State may
uike any one. or more, or all, of the following actions;
11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initi



Default and requiring it to be remedied within, in the absence of o
greater or lesser specification of lime, thirty (30) days from the dote
of the notice: and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would othcrwi.se accrue to the giantee during the period from
the date of such notice until such time us the State determines that

the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by rea.son of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any
rea.snn other than the completion of the Project, the Grantee shall
deliver to the Grant Oflicer. not later than fifteen (15) days after the
date of termination, a report (hereinaAer referred to as the
'termination Report^ describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
thc.sc general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
ihe.se general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all

liability for damages sustained or incurred by the State as a result of
the Grantee's breach of it.s obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder. the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or

employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localitic.s in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, .shall participate
in any decision relating to this Agreement which affects his or her
persocul interests or the interest of any corporation, partnership, or
a.s.sociation in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or .subgrantee of the Grantee are in all respects
independent contractors, and ore neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, .subcontractors or subgrantees. shall have

authority to bind the State nor ore they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written comscnt of the Slate. None of the Projeci
Work shall be subcontracted or subgranteed by the Grantee other
than as .set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmle.ss the Suite, its officers and employees, from and
against any and all los.ses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties as.serted
against the Suite, its ofllcers and employees, by or on behalf of any
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person, on account of. ba.scd on. resulting from, arising out of (or
which may be claimed to arise out oO the acts or omissions of the

Grantee of Subcontractor, or subgrantee or txher agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the .sovereign immunity of
the State, which immunity is hereby reserved to the Suite. This
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expen.se. obtain and maintain in
force, or shall require any subconuactor, subgrantee or assignee
performing Project work to obtain and mainuiin in force, both for
the benefit of the Slate, the following insurance:
17.1.1 suitutory worker's compensation and emplo)'ees liabilit)'
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance again.st all claims of
bodily injuries, death or property damage, in amounui not less than
S2,000.000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the Suite, and
authorized to do busine.ss in the Suite of New Hampshire. Each
policy .shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provi.sions hereof upon any further or other default on the pan
of the Grantee.

19. NOnCEL Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certifted mail, posuige prepaid, in a United Suites Post
OfTice addrcs.scd to the ponies at the addre.s.ses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by on insutimeni in writing signed by the ponies
hereto and only after approval of such amendment, waiver or
discharge by the Govemor and Council of the Suite of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the

State of New Hampshire, and is binding upon and inurc.s to the
benefit of the ponies and their respective succe.s,sors and ussignee.s.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the panie.s
hereto.

22. Third par ties. The panies hereto do not intend to benefit
any

third panies and this Agreement shall not be consulted to confer any
such benefit.

23. EN'i'ikE AGREEMENT. This Agreement, which may be
executed in a number of counterpans. each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the panies. and supersedes all prior
agreements and undcrsumdings relating hereto.

Contractor Initia
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Exhibit A

Scope of Services

1. The Town of Freedom is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) Is referred to as the "state." Amy P. Smagula of the
Watershed Management Bureau is the grarit officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Oanforth Pond system, and the grantee is seeking grant funds to assist in

control efforts in 2020.

3. The grantee shall ensure that the contractors (selected through a competitive bid

process) adhere to the following project-specific tasks:

For herbicide treatment in 2020. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.
•  Task 3 Conduct pre- and post-treatment surveys; coordinate water quality

sampling for herbicide residues; and, submit the required written

reporting to the State per the bid specifications.

For the diver work in 2020. the grantee will ensure that the diver(s) performlsl the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting a daily dive report for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you for up to 40% of the total project cost as

outlined in the project bid, up to the amount specified in this document. Should the

cost of the herbicide or diver work be lower than the bids for those projects, remaining
grant funds may be used match costs associated with other NHDES approved milfoil

control projects In the above referenced waterbody.

Initial
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Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the Town of Freedom up to $18,603.00, within 30 days of receiving a copy of
the contractor's invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor(s), and submitting invoices to NHDES for
reimbursement.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula(S)des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initi
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Exhibit C

Special Provisions

Paragraph 17 Is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

Initiaj^
Date:/^7^



CERTinCATE OF AUTHORITY

j  A. Elizabeth Priebe Town Clerk of the Freedom, NH

(Primed Name of Certifying Officer) (Office) (Grantee)

hereby certify that:

(1) I am the duly elected Town Clerk ;
(Office)

(2) at the meeting held on January 27, 2020 Board of Selectmen voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;
Chairman of the

(3) the Board of Selectmen further authorized the Board of Selectmen^^ to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Leslie R. Babb

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereto set my hand as the \c/U/^ t vO/l l[ of
Otfl^ *T (Office of Certifying Offic<the'To/nr. oC \(bQr{r/M . this davypf—JflQur? h(^^rC>0 .

to
(Organization)

J(Signature of Certifying Officer)

STATE OF Hampshire

County of

/-» »u- L 28 J c January, 2020 . c Ellen N. WhiteOn this the day of il , before me
(Notary Public)

the undersigned officer, personally appeared Elizabeth Priebe acknowledged
(Printed Name of Certifying Officer)

him/herself to be the Town Clerk Qf Organizadon being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal. _

Commission Expiration Date: ^ ̂ C 0MM^ S S10 N M «E S
February 6, 202^



Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting $1,500

Treatment (labor, herbicide & posting) 28,158

Biological Surveys/Reporting/Sampling $4,850

Total $34,508*

*NHDES will pay up to 40% of the total project cost. Or $13,803

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$12,000

Total $12,000*

*NHDES will pay up to 40% of the total project cost. Or $4,800



Attachment B

Waterbody Name Town Grant Award

Balch Lake East Wakefield 11,050.40

Beaver Lake Derry $8,171.20

Big Island Pond Derry $14,265.60

Captains Pond Salem $4,772.00

Cobbetts Pond Wind ham $10,139.20

Contoocook Lake Jaffrey & Rindge ^ $4,880.00

Crooked Pond Loudon $13,208.00

Danforth Ponds Freedom $18,603.40

Flints Pond Hollis $2,066.40

Forest Lake Winchester $900.00

Glen Lake Goffstown $8,543.20

Gorham Pond Dunbarton $900.00

Horseshoe/Naticook Merrimack $18,571.60

Jones/Downing/Marsh New Durham/Alton $5,680.00

Long Pond Danville and Kingston $8,230.00

Massasecum Bradford $900.00

Melendy/Potanipo Brookline $8,688.00

Milton Three Ponds Milton $16,250.00

Monomonac Rindge $10,204.80

Namaske Lake Manchester $4,940.00

Nashua River Nashua $21,667.20

Northwood Lake Northwood $15,330.00

Opechee Laconia $6,818.00

Ossipee Lake Ossipee $17,153:60

Otter Pond Greenfield $16,548.00

Phillips Pond Sandown $5,000.00

Pine Island Pond Manchester $12,329.20

Post Pond Lyme $13,974.40

Powwow Pond Kingston & East Kingston $17,362.00

Robinson and Otternic Hudson $22,634.80

Rocky Pond Canterbury $7,802.40

Scobie Francestown $3,000.00

Silver Lake Tilton & Belmont $7,320.00

Squam Lake Holderness $15,186.00

Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40

Sunrise Lake n Middleton $5,000.00

Turee Pond Bow $1,800.00

Winnipesaukee Alton $15,683.88

WInnipesaukee Gilford $10,552.00

Winnipesaukee Laconia $23,364.00

Winnipesaukee Meredith $15,702.00



Winnipesaukee Moultonborough $81,724.00

Winnipesaukee Tuftonboro $8,962.80

Winnipesaukee Wotfeboro $7,485.60

WInnlsquam . Laconia $17,408.00

Woodman and Chicks Basins Wakefield $5,446.00



Subject: CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GRQWrNG SEASON

GRANT AGREEMENT

The Slate ofNew Hampshire and ihe Grantee hereby mutually agree as follows;

GENERAL PROVISIONS

I. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Enxironmental Services

1.2 State Agency Address
29 Hazcn iSrive, Concord, MH 03302-0095

1.3 Grantee Name:

Town of Meredith

1.4 Grantee Address

41 Main St.

Meredith, Nl-1 03253

1.5 Effective Date

Upon G&C approval
1.6 Completion Date

December 31, 2020

1.7 Audit Date

N/A

1.8 Grant Limitation

$15,702

1.9 Grant Officer for State Agencj'
Amy P. Smagula

1.10 State Agency Telephone Number
(603) 271-2248 *

I.I I Grantee Signature 1.12 Name & Title,of Grantee Signaiu ^

Ip 1 \7a
1.13 Acknowledgment: State of , County of

before the undersigned olTicer, personally appeared the person identified in block 1.12.
or satisfactorily proven to be the person whose name is signed in block 1.1 1,, and acknowledged that s/hc
executed this document in the capacity indicated in block 1. 12.

1.13.1 Signature of Notaiy Public or Jintice of the Peace

(Seal)

1.13.2 Name & Title of Notan' Public or Justice of the Peace
KerrI Ann Parker

Notary Public New Hampshire
My Commission Expires
'^eeembei 19, 2023

1.15 Name/Title of State Agency Slgnor(s)

Robert R. Scott, Commissioner

1.14 State Agency Signature(s

1.16 Approval by AUor^y GeneraFs Office (Form, Substance and Execution)

By: Atlomey, On: 2

Approval by the Governor and Council

By. On: / /

Page 1 of3 Contractor Initials
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2. SCOPE OF WQRH In exchange for grant funds provided by
the stale ofNew llampshirc, acting through the agency identified in
block 1.1 (hereinafter referred to as "the Stale"), pursuant to RS A

21-0. the Grantee identified in block 1.3 (hereinafter referred to as
"the (Jrantee"). shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as 'the Project").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in. and with respect
to. the state of New l lampshire.
4. EFFECTIVE DATE: COMPI.ETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereundcr.
shall become effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the
Stale of New Hampshire whichever is later (hereinafter referred to
as "the BfTective Date").

4.2 E.xcepI as otherwise specifically provided for herein, the Project,
including all reports required by this .Agreement shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as "the Completion Dale").
5. GRANT AMOUNT: LIMITATIOiN ON AMOUNTi

VOUCHERS: PAYMENT.

5. I 'Hie Grant Amount is identified and more particularly described
in E.XHIBIT B. attached hereto.

5.2 lite manner of. and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in E.XinBlT B. and
in consideration of the satisfactory performance of the Inject, as
determined by the Slate, and as limited by subparagraph 5.S of these
general provisions, the State shall pay the Grantee the Grant
/\mount. The Slate shall withhold from the amount otlierwlsc

papbic to the Grantee under this subparagraph S.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 'l"he payment by the State of the Grant amount shall be the only,
and the complete, compensation to the (Srantee for all expenses, of
whatev'cr nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The Stale shall have no liabilities to the
Grantee other than the Grant .'Kmount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between tlie EfTcctivc Date and the date seven (7) years after
the Completion Dale the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, mcluding. but not
limited to. costs of administration, transportation, insurance,
telephone calls, and clerical materials and serx'ices. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between tlic EITcctivc Dale and the date seven (7) years after
the Completion Dale, at any time during the diranlee's normal
business hours, and as often as the Stale shall demand, the Grantee

shall make available to the Stale all records pertaining to matters
covered by this Agreement, 'lite Grantee shall permit the Slate to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolk. records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this /Agreement. As used in this
paragraph, "Grantee" includes all persons, natural or fictional.
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affiliated with, controlled by. or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 llie Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Crrantoe warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such lA'ojccl under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee. or other person, firm or corporation with
whom it is engaged in a combbed effort to perform such Project, to
hire any person who has a contractual relationship with the Slate, or
who is a State officer or employee, elected or appobted.
8.3 The Grant officer shall be the representative of the Slate
hereundcr. b the cs'ent of any dispute hereunder. the btcrprctation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final
9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used b this /Agreement the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or dc\-elopcd or obtained during the
performance of. or acquired or developed by reison of, this
/Agreement, mcluding. but not limited to. all studies, reports, files,
formulae, surveys, maps, charts, sound recordbgs. video
recordbgs. pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the EfTcctive Dale and the Completion Date the
Grantee shall grant to the State, or any person designated by it.
unrestricted access to all data for examination, duplication,

publication, translation, sale, disposal, or for any other purpose
whalsoc\'er.

9.3 No data shall be subject to cop)Tight b the United States or any
other country by anyone other than the Stale.
9.4 On and after the Effective Date all data, and any property which
has been received from the Stale or purchased with funds provided
for that purpose under this /Agreement, shall be the properly of the
State, and shall be relumed to the State upon demand or upon
termbation of this /Agreement for any reason. whiche\'er shall first
occur.

9.5 'Hie State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherw ise use, in whole
or in part, all data.
10. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder. includbg without limitation, the
continuance of payments hereunder. are contingent upon the

avaibbility or contbucd appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or approprbted funds, in the event of a reduction or
termbation of those ftinds, the Stale shall have the right to withhold
payment until such funds become avaibble. if e\'cr. and shall have
the right to terminate this /Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 .-Anyone or more of the following acts or omissions of the
Grantee shall constitute an es'eni of default hereunder (hereinafter

referred to as "Events of Default"):

11.1.1 failure to perform the l^oject satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder. or
11.1.3 failure to mabtain. or permit access to. the records requbcd
hereunder. or

11.1.4 failure to perform any of the other covenants and conditions
of this /Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

I I.ZI give the Grantee a written notice specifying the Event of
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice: and if the Bt'cnt of Default is not timely remedied,
terminate this /Vgrecment, effective two (2) da)-s afler giving the
Grantee notice of termination: and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
/Vgrcement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State dclcnnincs that

the Grantee has cured the Event of Default shall nex'cr be paid to the
Grantee: and

11.23 set offagaiast any other obligation the Slate may owe to the
Grantee any damages the State suffers by reason of any Event of
Default: and

11.24 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12 TERMI.VATION.

121 In the e%'cnl of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not bier than fifteen (IS) days after the
date of termination, a report (hereinaOer referred to as the
"Termination Report") describing in detail all Project Work

performed, and the Grant Amoimt earned, to and bcluding the dale
of termination.

122 In the e\'ent of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.

123 In the e\'cnl of Termination under paragraphs 10 or 124 of
these general provisions, the approval of such a Termination Report
by the State shall in no e\'ent relie\'e the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.
124 Notwithstanding anything in this Agreement to the contrary,

either the Slate or except where notice default has been gwen to the
Grantee hereunder, the Grantee, may terminate this Agreement
without caasc upon thirty (30) days written notice.
13. CONFLICT OP INTEREST. No officer, member or

employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Inject is to be performed, who
e.xercises any functions or responsibilities in the review or approx'al
of the undertaking or carrying out of such ProjecL shall participate
in any decision rebting to this Agreement which affects hLs or her
pcrsotui interests or the interest of any corporation, partnership, or
assocbtion in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary* interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTKK'S RKI.ATIQN TO IHF STATK. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and arc neither agcnb nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors orsubgrantees. shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SURCONTRACTS. rhe Grantee shall

not assign, or othcixvise transfer any interest in this ̂ \grcemenl
without the prior written consent of the State. None of the IVoject
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. 'Ifie Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all cbims. Ibbilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of. based on. resulting from, arising out of (or
which may be cbimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the Sbte, which immunity is hereby reserved to the State. 'Hib
covenant shall suix'ive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall at its sole expense, obtain and maintain in

force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory* worker's compensation and employees liability
iasurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounl.s not less than
S2000.000 for bodily injury* or death any one incident, and
S500.000 for property damage in any one incident: and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New-
Hampshire. issued by underw riters acceptable to the State, and
authorb.ed to do business in the State of New Hampshire. Each
policy shall contain a cbuse prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the Sbte.
18. WAIVER OF BREACH. No failure by the Sbte to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No e.xprcss waiver of any Event of Default shall t>e deemed
a waiver of any pro%*isions hereof. No such failure or waiver shall
be deemed a wai\*er of the right of the Sbte to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICI^ f\ny notice by a party hereto to the other party* shall
be deemed to have been duly dcli\*crcd or gK'cn at the lime of
mailing by certified mail postage prepaid, in a United Slates Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. 'l"hls agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment waiver or
discharge by the Governor and Council of the State of New-
Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This

/Agreement shall be construed in accordance with the bw* of the
Sbte of New* Hampshire, and is binding upon and inures to the
benefit of the parties and their irspeclJve successors and assignees.
The captions and contenb of the "subject" blank arc used only* as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22 THIRD PARTIES, 'fhe parties hereto do not intend to benefit
any*

third parties and this Agreement shall not be construed to confer any
such beneflL

23. ENTIRE AGREEMENT. This /\greement. which may* be
executed in a number of counterparts, each of which shall be
deemed an original constitutes the entire agreement and
undersbnding betw*cen the parties, and supersedes all prior
agreements and undersbndings rebting hereto.

Contractor Initials

Dat

ials Q)



Exhibit A

Scope of Services

1. The Town of Meredith Is the grantee for this project. The New Hampshire Department

of Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of the Lake Winnipesaukee system in Meredith, and the grantee is seeking

grant funds to assist in control efforts in 2020.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, collect herbicide residue

samples, and submit the required written reporting to the State per the

bid specifications.

For the diver work in 2020. the grantee will ensure that the diver(s) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting a daily dive report for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those

projects, remaining grant funds may be used match costs associated with other

NHDES approved milfoil control projects in the above referenced waterbody.

Initial*

Date:_j^4i£l.



Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered,

NHDES will pay the Town of Meredith up to $15,702, within 30 days of receiving a copy of the
contractor's lnvoice(s} for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date:



Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the

Insurance requirements of Paragraph 17.

Initials:

Date

(5



CERTIFICATE OF AUTHORITY

1. AyrOa-nl of the
(Printed Name of Certifying OlTiccr) (OfUce) (Grajiice)

hereby certify that;

(1) I am the duly elected
(onicc)

(2) at the meeting held on 111: the '^k(- voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the further authorized the to execute any
(Organization) (OfTicc of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the of

L  t {t /^ \ ( t-> •—> K" / (Ollicc of Certifying OlTiccr)
the fy\g/Mvrn this 3 day of

(Organization)

STATE OF

County of _

(Signature of Ccrtifying^lticer)

On this the _ day of before mc_^  (Notar>' Public)
the undersigned officer, personally appeared who acknowledged

^  ̂ (Pri(i^ Nanie of Certifying Olficcr)
him/herself to be the ( ^ of the Organization being authorized so to do,

(Ofl'ice)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

M
'(Nolar>' Public Signature)

Kerri Ann Parker

Commission Expiration Date: "V commission Expires
(Seal) December 19, 2023



Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting $1,870

Treatment (labor, herbicide & posting) $18,585

Biological Surveys/Reporting/Sampling $4,900

Total $25,355*

*NHDES will pay up to 40% of the total project cost. Or $10,142

DIVER/DIVER-ASSISTED SUCTION HARV

Item/Service Cost

15 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$13,900

Total $13,900*

ESTING

'NHDES will pay up to 40% of the total project cost. Or $5,560.00



Attachment B

Waterbody Name Town Grant Award

Balch Lake East Wakefield 11,050.40

Beaver Lake Derry $8,171.20

Big island Pond Derry $14,265.60

Captains Pond Salem $4,772.00

Cobbetts Pond Windham $10,139.20

Contoocodk Lake Jaffrey & Rindge $4,880.00

Crooked Pond Loudon $13,208.00

Oanforth Ponds Freedom $18,603.40

Flints Pond Hollis $2,066.40

Forest Lake Winchester $900.00

Glen Lake Goffstown $8,543.20

Gorham Pond Ounbarton $900.00

Horseshoe/Naticook Merrimack $18,571.60

Jones/Oowning/Marsh New Ourham/Alton $5,680.00

Long Pond Danville and Kingston $8,230.00

Massasecum Bradford $900.00

Melendy/Potanipo Brookline $8,688.00

Milton Three Ponds Milton $16,250.00

Monomonac Rindge $10,204.80

Namaske Lake Manchester $4,940.00

Nashua River Nashua $21,667.20

Northwood Lake Northwood $15,330.00

Opechee Laconia $6,818.00

Ossipee Lake Ossipee $17,153:60

Otter Pond Greenfield $16,548.00

Phillips Pond Sandown $5,000.00

Pine Island Pond Manchester $12,329.20

Post Pond Lyme $13,974.40

Powwow Pond Kingston & East Kingston $17,362.00

Robinson and Otternic Hudson $22,634.80

Rocky Pond Canterbury $7,802.40

Scobie Francestown $3,000.00 '

Silver Lake Tilton & Belmont $7,320.00

Squam Lake Holderness $15,186.00

Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40

Sunrise Lake Middleton $5,000.00

Turee Pond Bow $1,800.00

Winnipesaukee Alton $15,683.88

Winnipesaukee Gilford $10,552.00

Winnipesaukee Laconia $23,364.00

Winnipesaukee Meredith $15,702.00



Winnipesaukee Moultonborough $81,724.00

Winnipesaukee Tuftonboro $8,962.80

Winnipesaukee Wolfeboro $7,485.60

Winnisquam Laconia $17,408.00

Woodman and Chicks Basins Wakefield $5,446.00


