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& The State of New Hampshire
NHDES Department of Environmental Services

D )
[ )

Robert R. Scott, Commissioner

February 11, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into Grant Agreements with the entities
listed below totaling $590,657 for partial funding of a locomotive engine rebuild and diesel bus replaceménts,
effective upon Governor and Council approval through September 30, 2019. 57% Federal Funds, 43% VW
Settlement Funds.

Name Location Vendor # Amount
New Hampshire Northcoast Corp. Ossipee, NH 156085-B001 $69,282
Jalbert Leasing, Inc. Lee, NH 156196-8001 $393,750
Town of Barnstead Barnstead, NH 177211-8001 $37.625
S & ) Transportation Services, Inc. Lee, NH 157099-8001 $90,000
Total: | $590,657

Funding is available in the account as follows:

FY 2019
03-44-44-443010-2278-072-500572 $590,657
Dept. of Environmental Services, DERA Funds, Grants Federal

EXPLANATION

Under the Diesel Emission Reduction Act (DERA) the U.S. Environmental Protection Agency (EPA) provides
funding to states for projects that reduce harmful emissions produced by older diesel engines, including
replacement of vehicles and rebuild of older diese! engines. The new/rebuilt engines must meet more
stringent emissions standards. Utilizing federal EPA funds, matched with funding from New Hampshire's
Volkswagen Environmental Mitigation Trust Fund, NHDES has $1,250,875 available for grants.

A request for proposal {RFP) was conducted from October through December 2018. Twelve entities applied
for funding for nineteen projects. Six proposals and thirteen individual projects were approved for funding
(see Attachment A for the scoring results). New Hampshire Northcoast Corp. requested partial funding to
rebuild a diesel locomotive engine to a cleaner emission standard. Jalbert Leasing, Inc. requested partial
funding to replace three diesel coach buses. The Town of Barnstead requested partial funding to replace a
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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plow truck and S8&J Transportation Services, Inc. requested partial funding to replace three drayage trucks. A
drayage truck is defined as a Class 8 (Gross Vehicle Weight Rating greater than 33,000 pounds) highway
vehicle operating on or travelling through port or intermodal rail yard property for the purpose of loading,
unloading, or transporting cargo, such as containerized, bulk, or break-bulk goods.

The DERA program has a mandatory cost share requirement for a locomotive engine rebuild project of 60
percent. NHDES will provide a grant of up to 569,282 or 40 percent, whichever is less, to New Hampshire
Northcoast Corp. for the rebuild of the locomotive engine. The DERA program has a mandatory cost share
requirement for a replacement vehicle project of 75 percent. NHDES will provide a grant up to $131,250 or
25 percent per bus, whichever is less, to Jalbert Leasing, Inc. for the replacement of three coach buses; and
$37,625 or 25 percent for the plow truck, whichever is less, to the Town of Barnstead for the replacement of
a plow truck. The DERA program has a mandatory cost share requirement for drayage trucks of 50 percent.
NHDES will provide a grant up to $30,000 or 50 percent per drayage truck, whichever is less, to S&J
Transportation services, Inc. for the replacement of three drayage trucks.

These agreements have been approved as to form, substance, and execution by the Office of the Attorney
General. In the event that Federal funds become no longer available General funds will not be requested to
support this program.

We respectfully request your approval.

JUAZ 2K

ﬁobert R. Scott
Commissioner




RECEIVED

NEW HAMPSHIRE
Subject:__New Hampshire Northcoast Corporation Locomotive Engine Rebuild P[OiecLAN 16201 5“\
GRANT AGREEMENT AIR RESOURCES DMSION
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: .4 Grantee Address
New Hampshire Northcoast Corp. 368 Route 16, P.O. Box 429, Ossipee, NH 03864
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval 9/30/2019 N/A £69,282
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Jessica Wilcox, Grant Manager (603)271- 6751
NH Department of Environmental Services
1.11 Graptee Signature 1.12 Name & Title of Grantee Signor
%’ Jeanne-Marie Boylan, Treasurer

ey — '
1.13 Acknowledgment: State éﬂ@g@m County of 52(,-6\4 [

on {2 /4 1 2L ? , before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12. e 2 e e e e o

1.13.1 Signature of Not Public or Justice of the Peace
(Seal) %;{/0 Py

1.13.2 Name & Title olqlotary Public or Justice of the Peace

Julie L. 0'brienn , Exec. ﬂcéd‘

1,14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

r o
1.16 Approval b Atorney General’s Office (Form, Substance and Execution)
By; » Attorney, On: A 19
.17 ov%the Governor and Council

By: On: / /
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2. SCOPE OF WORK, In exchange for grant funds provided by
the state of New Hampshire, scting through the agency identified in
block 1.1 (hereinafior referred to as “the State™), pursuant to RSA
21-0, the Grantes identified in block 1.3 (hereinafter referred to as
“the Granteo™), shall parform that work [dentifled and more
partioutarly described in the scope of work attached hereto ns
BXHIBIT A (the scope of work being referred to a9 “the Project”).
kN Bxcept as otherwiss specifically provided
for herefn, tho Grantes shall perform the Project in, and with respeot
to, the stato of Now Hampshire,

4, EFRECTIVE DATE: COMPLETION OF PROJECT,

4,1 This Agrecement, and all obligations of the parties herounder,
shall becomo effective on the dato in block 1.5 or on the date of
approval of this Agreemant by the Qovernor and Councll of the
Siate of Now Hampshire whichever ig later (hereinafier reforred to
as *the Bffective Dats™),

4.2 Bxcopt as otherwise specifically provided for hereln, the Projoct,
Including all reports required by this Agreement, shall bo completed
in [TS entiroty prior to the date in block 1.6 (heroinafier rofirred to
es “the Completion Date™),

5, GRANT AMOUNT: LIMITATION ON AMOUNT;

YOUCHERS: PAYMENT,

5.1 Tho Grant Amount i [dentified and more particularly described
in BXHIBIT B, sitached hereto, _

4.2 The manner of, and schedule of payment ghall be as sot forth in
EBXHIBIT B.

5.3 In eccordance with the provisions set forth in EXHIBIT B, and
in conslderation of the satisfagtory performance of the Projeot, at
determined by the State, and a3 limited by subparegraph 5.5 of theso
general provisions, the Stato shall pay the Grantee the Grant
Amount, The State shall withhiold from the-amount otherwise
payable to the Orantes under this subperagraph 5.3 those sums
roquired, of permitied, o bo withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only,
and the complets, compensation to the Grantee for all expensea, of
whatovor nature, incurred by the Grantes In the performance hereof,
and shall be the only, end the complets, compensation to the
Qrantee for the Project. The Stats shall have no liabilitles to the
Grantoo other than the Orant Amount,

3.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected olrumstances, in no.event shall the
totel of all payments suthorized, or ectuslly made, hereunder exceed
the Grant Hmitetion set forth In block 1.8 of these generzl
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. [n connection with the performance of the
Project, the Grantes shall cotmply with sll statutes, laws, regulations,
and orders of federnl, siate, county, or municipal authoritics which
shall impoge any obligationa or duty upon the Grantes, including the
acquisition of any and all necessary permita,

7. RECORDS AND ACCOQUNTS,

7.1 Between the Effotive Dato and the date soven (7) years after
the Completion Dato tho Grantee shall keep detailed accounts of all
expenses incurrod in connection with tho Project, including, but not
limited to, costs of administratlon, transportation, insurance,
telephons calls, and clerical materials and services. Such acoounts
shall be supported by receipts, invoices, bills and other similar
doouments.

7.2 Between the Bffective Date and the dats soven (7) years after
the Completion Date, at any time during Lhe Grantes’s normal
business hours, end a3 ofton rs the State shell demend, the Gmantee
shall inake aveilable to the State all records pertaining to matters
covered by this Agreement, Tho Grantos shall permit the State to
tudit, examine, and reproduce such records, and to make audits of
ull contracts, invoices, materials, payrolls, records or personnel, data
(2s that term is hereinafter deflned), and other inforration relating
to all matters covered by this Agreement. As used in this
paregraph, “Crantes” includes all persons, natural or fictional,
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affilinted with, controlled by, or under common ownership with, the
entity identified as the Oranteo in block 1.3 of these genoral
provisions,

8. PERSONNT L.

8.1 The Grantes shall, at Its own expenss, provido all personne!
necessary to perform the Projoct. The Qrantes warrants that all
personne! engeged (n the Project shall be qualified to perform such
Projoct, and shall bo proporly Hoensed and authorized to perform
such Project under al} applicablo Iaws.

8.2 The Qrantes shall not hire, and It shell not pennit eny
subconiractor, subgrantes, or other person, flrm or corporation with
whom il is engeged In a combined effort to perform such Project, to
hire any person who has a contractua! relationship with the Stats, or
who is a Stato officer or employee, elested or appointed.

8.3 The Qrant officer shall bo tho represontative of the State
hersunder. In the event of ruy dispute hercunder, the interpretation
of this Agreement by the Orant Offoer, and his/her declsion on eny
dispute, shall bo final.

9. DPATA: RETENTION OF DATA; ACCESS,

9.} As used in this Agreement, tho word “data” chall mean all
information and things devoloped or obtained during the
petformancs of, or acquired or developed or obtalned during the
performancs of, or acquired or developed by reason of, this
Agreement, inolyding, but not limited to, alf studies, reports, flles,
formulas, surveys, maps, charts, sound recordings, video
recordings, plotoelal reproductions, drawings, ansiyses, graphio
representations, computer programs, computer printouts, notes,
letiers, memoranda, papers, and documnents, all whether finished or
unfinighed.

9.2 Betwoen (he Bffective Date and the Completion Date the
Qruntes shall grant to the Stato, or any person designated by it,
unrestricied access (o all datn for examination, duplication,
publication, translation, sals, disposal, or for eny other purpose
whatsoover.

9.3 No datn shall be subject to copyright in the United Staies or any
other country by anyone other then the Stats.

9.4 On and aftor the Bffective Date dl] diite, and any property which
hes been recolved from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
terminatlon of this Agreemant for any reason, whichever shall first
ocour,

9.5 The State, and anyone it shall designate, shall kave unrestricted
authority to publish, disclose, distribute and otherwiss use, in whole
or in part, all data,

10. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding anything In this Agreement to the contrury, all
obligations of the Stats hereunder, including without limitatien, the
continuance of payments hercunder, are contingent upon the
wvailabillty or continued appropriation of funds, and In no event
shall the Steto be lizble for any paymenta herounder in excess of
such avallable or appropriated funds. In the even! of s reduction or
termination of thogo funds, the Stale shall have the right to withhold
payment unti] such funds becamo availeble, If ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantes notice of such termination.

1L 1

11.1 Any ons or more of the following acts or omissions of the
Grantee shall constitute an-event of defoult hereunder (hereinafter
referred to a3 “Bvents of Default™):

11,11 fallure to perform the Project satisfactorily or on scheduls; or
11.1.2 failure to submit any report required hereunder; or

11.1,3 faliure to maintain, or permit access to, the records required
hercunder; or

11.1.4 failure to perform eny of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of eny Event of Default, the Siate may
take eny otte, or more, or ell, of the following actions:

11.2.1 give the Clrantes a written notico specifying the Bvont of

Contractor Initials
Date ?




Default and requiring it to be remedled within, in the absence of a
greator or lasser specification of time, thirty (30) days from the date
of the notice; and if the Bvent of Default iy not timely remedled,
torminats this Agresment, effeotive two (2) days after giving the
QGrantee notice of termination; and

11.2.2 givo tho Grantes » written notice speolfying the Bvent of
Default and susponding all payments to bo made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwiss nccrue to tho granteo during the period from
the date of such notice until such time as the State detsrmines that
the Grantoo has cured the Event of Default shall nover be paid to the
Orantec; and

11.2.3 set off ngainst any other obligation the State may owe to the
Omntce any damages the State suffers by reason of any Event of
Defaull; and

11.2.4 trost the agreosment as broached and pursue any of lis
remedies at law or in equity, or both.

12.

12.1 In the svent of any early termination of this Agreement for any
reason other than the oompletion of the Projest, the Grantee shall
deliver to the Grant Officer, not later than fificen (15) days aftor tho
dats of termination, a report (hereinaftor referred to as the
“Termination Report™) describing in detall all Project Work
performed,.and the Grant Amount earned, to and {noluding the date
of tormination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
thess general provisions, the approval of such a Termination Report
by the Stats shall entitle the Granteo to recefve thal portion of the
QGrant amount sarned to and Inoluding the dats of termination,

12.3 In the event of Termination under paragraphs 10 or 12.4 of
theso general provisions, the approval of such a Termination Report
by the Stato shall in no event relieve the Grantee from any end all
liability for damages susteined or inourred by the Stato as » result of
the Grantes's breach of its obligations hereunder.

12.4 Notwlthstanding anything In this Agreement to the contrary,
either the State or except where notioo default has been given to the
Cranteo hereunder, the Grantee, may terminato this Agreement
without cause upon thirty (30) days wrilten notice,

13, CONFLICT OF INTEREST, No officor, member or
employes of the Granteo and no ropresentative, officer of employce
of the State of New Hampshira or of the governing body of the
locality or localities in which tho Project is to be performed, who
exercises any funotions or responsibilities In the revisw or approval
of the undertaking or carrying out of such Project, shatl psrticipate
in any deolsion relaling to this Agreement which affects his or her
personal interests or the [ntercat of any corporation, partnership, or
association in which be or she is directly or indirectly interested, nor
shall he or sho have eny personal or pecuniary interest, direct or
Indireot, in this- Agresment or the procecds thersof.

14, GRANTEE'S RELATION TO THE STATE, In the
performancs of this Agreement, the Crrentoe; its employees, and any
subcontractor or subgranteo of tho Grentee are in ell respocts
independent contractors, and aro noither agants nor employees of
the State, Nsither the Grantee nor eny of its officors, employees,
agents, members, subconiractors or subgrantees, shall have
suthority 1o bind the Stats nor ere they entitled to any of the
bensfits, worker's compensetion or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantoo shall
not assign, or otherwise transfor any intorest in this Agresment
without the prior writlen consent of the Siate. Nono of the Project
Work shall be suboontracted or subgranteed by the Grantee other
than es eet forih in Exhibit A without the prior writien congent of
the State.

16, INDEMNIFICATION, The Qranteo shall defend, indemnify
and hold harmless the Star, Its officors and employecs, from and
agpinst any and all losses sufTored by the State, its-officers end
employces, and any and all clatms, 1labilities or penalties asserted
against the Stats, its officars and employces, by or on behalf of any

Page 3 of 8

person, on sccount of, based on, resulting from, erising out.of (or
which may be-claimed to arise out of) the acts or cinissions of the
Grantes of Subcontractor, or subgrantes or other agent of the

-Orantes, Notwlthstanding the foregoing, nothing hereln oontained

shall be desmod (o constitute & waiver of the soversign Immunity of
the State, which immunity is horoby roserved to the Stats. This
covenant shall survive the tormination of this agreement,

17. INSURANCE AND DOND;

17.1 The Granteo shall, at its sole oxpense, obtals and malntaln In
foroe, of shell require any subcontractor, subgrantcs or assignee
performing Project work to obtaln and maintain in foree, both for
the beneflt of the Stats, the following insurance:

17.1.1 statutory worker's compensation and employees {iabllity
insurance for all employoess engaged in the performanco of the
Projeat, and

17.1.2 comprehensive public liability insurance against all claims of .
bodily Injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one [ncident, end
$500,000 for property damage in any one incldent; end

17.2 The pollcies desceibed in subparagraph 17.1 of this paragraph
shal) be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State-of Noew Hampshire. Bach
policy shall contain s clauss prohibiting cancellation of modifioation
of tho pollcy earlfer than ten (10) days after written notico has been
recelved by the Stete.

18. WAIVER OF BREACH, No failure by the Stats to enforce
any provisions hereof after any Evont of Default shall bs deomed n
walver of its rights with regard to that Bvent, or any subsequent
Bvent, No express waiver of any Event of Default shall bo deemed
& walver of any provisions hereof. No such failure or waiver shall
be doomed & waiver of the right of the Stato to enforce each and ell
of tho provisions hereof upon eny further or other defeult on the pert
of the Grantes.

19. NOTICE, Any notics by.a party hereto to the other party shall
be desmed 1o have beon duly delivered or given al the time of
mailing by certifled mail, postage prepaid, in a United Statey Post

* -Office addrossed to the parties at the addresses first above given, -

20. AMENDMENT, This egreement may be amended, welved or
discharged only by an instrument in writing signed by the parties
hersto and only efter approval of such amendmont, waiver or
dischargs by the Governor and Council of the State of Now

Hampshire.
21, CONSTRUCTION QF AGREEMENT AND TRRMS, This

Agreement shall be construed in accordence with the law of the
Strte of New Hampshire, end s binding upon and inutes to the
benefit of the partfes and thelr respeotive successors and assignees.
The captions snd contents of the “subject™ blank are used only as a
matter of convenience, and aro not to bo considered a part of this
Agreement or {o be used In dotormining the intent of the parties
hereto,

22. THIRD PARTIES, The parties hereto do not intend to benefit
any

third parties and this Agroement shall not be construed to confer any
such benafit,

23. ENTIRE AGREEMENT, This Agreement, which may bo
exocuted in a number of counterparts, each of which shall be
deerned an orlginal, constitutes the entire agreement and
undersianding between the parties, and supersedes all prior
sgreements and understandinga relating hereto,

Contractor Initials _M

Date___/ [&‘ [/?




EXHIBIT A
PROJECT SCOPE OF WORK

Grant Number: 00A00032-2018-001
Project Title: NH Clean Diesel Program Agreement with
New Hampshire Northcoast Corp. — Locomotive Engine Rebuild and Idle Reduction
Technology Installation

Subgrant Program for Diesel Emissions Reduction Projects

Federal Award Identification Number (FAIN): 00A00032

(Awarded August 28, 2017 and August 27, 2018)
CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to between the New
Hampshire Department of Environmental Services (NHDES) and New Hampshire
Northcoast Corporation (Vendor Code #156085-B001) to reduce diesel emissions in the
State using funds available via the New Hampshire State Clean Diesel Grant Program
funded by the U.S. Environmental Protection Agency (EPA).

The project activities will be carried out by the New Hampshire Northcoast Corp.
(hereinafter referred to as Northcoast), 368 Route 16, P.O. Box 429, Ossipee, NH 03864.

This agreement will become effective upon approval by Governor and Council. The project
completion date is September 30, 2019, with additional reporting requirements through
January 2024.

Under this agreement Northcoast will undertake the rebuilding of the existing unregulated
locomotive engine to an EPA Tier 0+ standard and installation of anti-idling technology.

For the purposes of this Agreement, NHDES and Northcoast agree to the requirements to
the following:

1. NHDES shall assign the appropriate staff to coordinate this project with Northcoast.
2. Northcoast shall rebuild the locomotive engine from the 6P38-2 locomotive identified
as NHN#3825 to Tier 0+ standards and install an AESS System NLimit anti-idling

technology.

3. The engine shall be rebuilt to meet EPA engine emissions certification level Tier 0+.

4. The rebuilt engine will be placed in the same locomotive and operate in a similar
manner to the current locomotive operation.

5. NHDES shall reimburse Northcoast 40 percent of the eligible expenses, or $69,282,
whichever 1s less.

6. Eligible expenses under this grant include labor and materials for rebuilding the engine

and the engine transport costs.
Grantee initials O)’)é
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7. Other expenses including, but not limited to “optional” components or “add-ons” to the
vehicle, vehicle registration, scrappage of replaced vehicle, engineering, project
management, and personnel costs are not eligible expenses.

8. Northcoast shall provide NHDES with the following information on the engine to be
rebuilt prior to any work being completed:

a. Annual hours c. Annual idling e. Engine Manufacturer
operated hours f. Engine Serial Number

b. Annual fuel use and d. Engine Model g. Description of routes or
fue! type Year typical use

9. Northcoast shall use the rebuilt engine in normal service for a period of no less than
five (5) years. In the event that Northcoast sells or surpluses the rebuilt engine within
five years of the effective date of this contract Northcoast shall follow the guidelines
set forth in Title 2 Code of Federal Regulations, Subtitle A, Section 200.313, and shall
reimburse the State of New Hampshire in accordance with the depreciation table
below.

Project: Northcoast Truck Replacement Grant

Percent Value Total Grant Value to be Returned

Remaining to NHDES
Year 1 value 20 $69,282.00 $13,856.40
Year 2 value 16 $69,282.00 $11,085.12
Year 3 value 12.8 $69,282.00 $8,868.10
Year 4 value 10.2 $69,282.00 $7,066.76
Year 5 value 7.6 $69,282.00 $5,265.43

Note: Depreciation of grant is calculated based on a grant of $69,282.00.

10. Northcoast shall:

a. Register the rebuilt engine in accordance with New Hampshire law or industry
best practices;

b. Maintain the rebuilt engine in accordance with manufacturer recommendations;

c. Not make modifications of any emission controls on the rebuilt engine; and,

d. Make the engine and related documents (including maintenance records)
available for follow-up inspection for five years from date of grant approval, if
requested by EPA or NHDES.

11. Northcoast shall submit Quarterly Project Status Reports to NHDES within 15 days
after the end of the each calendar quarter, beginning the Effective Date of the
Agreement for a period of two year following rebuilt engine being put back into
service. Quarterly Project Status Reports shall include sufficient information for

Grantee initials M
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12.

13.

14.

15.

NHDES to estimate the emissions reductions attributable to the engine rebuild,
including:

a. The amount of fuel used during the preceding quarter;

b. The number of hours the engine was used in the preceding quarter;

c. The estimated amount of idling experienced in the preceding quarter; and

d. The estimated amount of idle reduction gained from the anti-idling technology.

Northcoast shall submit Annual Project Status Reports to NHDES by January 15th
of each year, beginning one year from the last quarterly report, for a period of three
years including, but not limited to:
a. The amount of fuel used during the preceding year,
b. The number of hours the engine was used in the preceding year; and
c. The estimated amount of idling hours the engine experienced in the preceding
year.

Northcoast shall not use grant funds for any costs not specified in this Exhibit A, Scope
of Services. Northcoast shall complete all activities, reports, and work products
specified herein.

This Agreement may be terminated for good cause by any one of the parties or for
convenience if all parties agree, with the provision for orderly termination of the
project. Termination of the Agreement shall not occur until thirty (30) days after a
“notice of termination” has been received by the other party. Said notice shall specify
the cause for termination.

Should Northcoast terminate this Agreement for other than good cause prior to
completion of all obligations specified in Exhibit A, Northcoast will reimburse the
State of New Hampshire for any funds received.

Grantee initials_m
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EXHIBIT B
PAYMENT SCHEDULE

1) Payments under this agreement are not to exceed $69,282 or 40 percent of eligible
project costs, whichever is less.

2) NHDES will reimburse Northcoast for eligible expenses provided Northcoast is in
compliance with all recordkeeping and reporting requirements in Exhibit A.

3)

Invoices may be submitted for reimbursement upon payment and shall include the
following:

a)

b)
c)
d)
€)

Payment request on Northcoast letterhead with the following information for the
rebuilt engine:

i) Locomotive identification;

il) Engine and locomotive model year,

iii) Engine and locomotive manufacturer;

iv) Engine serial number;

v) Fuel type; and

vi) Cost of the rebuild

A copy of all vendor invoices;

A copy of cancelled checks or other documents verifying payment;

A letter stating when the new engine was put into service;

Contact information for any questions related to reimbursement requests.

4) NHDES will process complete invoices within 30 days of receipt.

5)

6)

Invoices must be submitted by September 15, 2019. Requests submitted after this date
may be denied.

All obligations of NHDES and the State of New Hampshire are contingent upon
availability and continued appropriation of funds for the services.

Grantee initia]sw
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EXHIBIT C
SPECIAL REQUIREMENTS

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative
Agreement to the State from United States Environmental Protection Agency, New
Hampshire State Clean Diesel Grant Program under CFDA # 66.040. All applicable
requirements, regulations, provisions, terms and conditions of this Federal
Grant/Contract/Cooperative Agreement are hereby adopted in full force and effect to the
relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act
(FFATA) by providing DES with their Data Universal Numbering System (DUNS)

number.

Grantee initials (2 ZZé

Page § of 8 Date _ /// ﬁ//?



Certificate of Authority

|, Dean M. Boylan, Jr., President of New Hampshire Northcoast Corp., a New Hampshire
corporation, do hereby certify that Jeanne-Marie Boylan is authorized to execute any and all
documents that may be necessary to enter into a contract with the State of New Hampshire.

In witness whereof, | have hereunto set my hand as the President of New Hampshire

Northcoast Corp., this 19* day of December 2018.
Dean M. Boylan Jr g

President, Duly Authorized

Notarization

Commonwealth of Massachusetts
County of Suffolk

On December 19, 2018, before me, Julie O‘Brien, the ﬁndersigned officer, Dean M. Boylan, Jr.,
personally appeared and acknowledged himself to be the President of New Hampshire
Northcoast Corp. and that he, being authorized to do so, executed the foregoing instrument for
the purposes therein contained.

In witness hereof, | hereunto set my hand and official seal.

()m%&fmw

Notary Publﬂ
(affix seal}
Commission Expires: A’P’Vl f {(0 20 2"
F":“’ T T T
{ & JULE L. O e 9 ]
2

Notary Public

\R COMMONWEALTH OF MASSACHUSETTS
My Commisgion Enpiws
. 18, 2021
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State of New Hampshire
Department of State

| |
I
| 5 CERTIFICATE
i ! , -F
n ok
! ! o

- I, William M. Gardner, Secretnrj? of State of the State of New Hampshire, do heveby certify that NEW HAMPSHIRE
NORTHCOAST CORP. is & Nq‘,v Hampshire Profit Corporation registered to transect business in New Hampshire on March 12,
1986. [ further certify that all I'ce"s and documents required by the Secretary of Stete’s office have been reccived &nd is in good

! standing ns fer as this office iso‘%

1
quslncss 1D: 92683 | [ ‘
! Certificate Number 000421

IN TESTIMONY WHEREQF,

1 hereto sct my hand and ceuse o be affixed
the Senl of the State of New Hampshire,
this 29th day of Nowvember AD. 2018,

N | W -y
. d IPPOATE O TRY ) )
l \! ,1. \, “m:[:‘\?‘ e J ¥ Ay . -
WHNCRAHEIES /45 William M. Gasdrer
i [ >, Secretary of Swate

TS U ——— ey oy T e



Client#: 81310

ACORD.

CERTIFICATE OF LIABILITY INSURAN!

.

NEWHAMPS

DATE mubmwm
1 2!041201 8

E .

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE |

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

UING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONQL INSURED provisions or be endorsod
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may redulre an endorsement. A st.atament on

this certificate does not confer any rights to the certificate holder In lieu of such endorsement(s). 3
PRODUCER i MEACT t
Frenkel & COmpany [?ﬁ o, Ext): 617.742.2444 .. Ir:’é' Nol:

260 Franklin Street EMAIL s -
Suite 1610 ACDRESS: :

u INSURER(S) AFFORDING COVERAGE NAIC ¥
Boston, MA 02110 INSURER A : Staadfast Insurance £ ompany 26387
INSURED INSURER B ; { '

New Hampshire Northcoast Corp. T
INSURER C : )
PO Box 429 INSURER D :
Ossipee, NH 03864 ) 7
INSURERE : I
INSURER F : [
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DQCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBEDJHEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ﬁ-SRR TYPE OF INSURANCE L&%‘gﬁw— POLICY NUMBER POLI XE II_I.JCY P' LIMITS 1
COMMERCIAL GENERAL LIABILITY 1| eacH occurrence s ‘
cLamsmace || occuR - L o e j
|| j MED EXP {Any ons person) | § :
4| PersonaL 8 aovivuury |8
Gent aGoREGATE LIMIT APPLIES PER: ' GENERAL AGGREGATE s
:l POLICY D JECT D Loc :| PRODUCTS - CoMPIOP AGG | $
OTHER: ﬁ s :
:iTOMOmLE LIABILTY K} CO"\:EIGNGEP“SINGLE LIMIT s
|| anvauto 1| BODILY INJURY (Per person) | 5
| oy SCHEQULED BODILY INJURY {Per sccident) | §
RS onwy AUTOS ONLY R s
' s |
| | UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | | RETENTIONS i ‘ s
oS o o |
SFHEE%?‘E%%VEQ@[UE%XECWVED NIA 3 | Ek: EACH ACCIDENT L
{Mandatory In NH} J| E.L DISEASE - EA EMPLOYEE| $ \
DL SCRIPTION OF GPERATIONS below 1| ELL DISEASE - POLICY LMIT | § ;
A |Raliroad N [ N [SCC825335624 03/31/2018 03!31[201:9 $16,000,000/Accident ‘
Liability ; $50,000,000 Aggregate

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 161, Additional Remarks Sched

js, may be attached if more space Is reguired)

Evidence of Insurance.

A e

CERTIFICATE HOLDER CANCELLATION i
| ' x
DE SHOULD ANY OF THE ABOVE ESCRIBED POLICIES BE cmcsl.usn BEFORE
NHDES THE EXPIRATION DATE REOF, NOTICE WILL BE OELIVERED IN
29 Hazen Dr. ACCORDANCE WITH THE PPLICY PROVISIONS.
PO Box 95 : ' .
Concord, NH 03302 AUTHORIZED REPRESENTATIVE | |
1 !
[ '
; s LA I sppgpt :
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The ACORD name and logo are registered marks of ACORD
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Subject: Jalbert Leasing, Inc. d/b/a C &J Bus Lines Coach Bus Replacement
Project

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Jalbert Leasing, Inc. 185 Grafton Drive, Portsmouth, NH 03801
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval 9/30/2019 N/A $393,750
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Jessica Wilcox, Grant Manager (603) 271- 6751
NH Department of Environmental Services
1.1)/(Jrnntee i tre 1.12 Name & Title of Grantee Signor
i![ \} : / Jamie Lesniak, Vice President
{

\ N\ . .
l.llAz’kuowledgment: State of Nzw H-qmia;kw( , County of QQQ 1€y w:;fmg m

on | /21 2019, before the undersigned officer, personally appeared the person identified in block 1.12,
or satisfactorily prover\\\mhunm,pcrson whose name is signed in block 1.11., and acknowledged that s'he
executed this doc indicated in block 1.12.

Z.
1.13.1 Slgnntu§ &Notﬂ?ﬁqﬁné&hsﬂce of the Peace

-..

qf lQH:Gy P.dblle‘or Justice of the Peace

1.13.2 Name &

’ '"-o-.'
’I[ \\\\ .
"""nmu}&USa ~ I,Loc,l(_u.»e i ; o *\vrcj Pub ¢
1.14 State Apency Signature(s) 1.15 Name/Title of State Agency Signor(s)

M ﬂ M Robert R. Scott, Commissioner
Id

1.16 Approval hy Attorney General’s Office (Form, Substance and Execution)

By: A Attorney,On: [/ [
4

the Governor and Council
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2. SCOPE QF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1,1 (hereinafter referred to as “the State™), pursuant 1o RSA
21-0, the Grantee identified in block 1.3 (hereinafier referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
CFFECTIVE DATE; COMPLETI F PROJE

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the daie in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred 1o
as “the Effective Date”).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in [TS entirety prior to the date in block 1.6 (hercinafier referred to
as “the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;
VOUCHERS; PAYMENT,
5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise

- paysble 1o the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Graniee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount,
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

. MPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

RDS AND A
7.1 Between the Effective Date and the date seven (7} years afier
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.
7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as ofien as the State shull demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State w0
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, dat
(as that term is hereinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragtaph, “Grantee” includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized 10 perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other persen, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the Siate
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispule, shall be final.

9. DATA: RETENTI F DATA: ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, chants, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access t¢ all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsocver,

9.3 No data shall be subject to copyright in the United Siates or any
other country by anyone other than the State,

9.4 On and after the Effective Date ali data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unresiricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE QF AGREEMENT,
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT QF DEFAULT; REMEDIES.

11.1 Any on¢ or more of the following acts or omissions of the
Grantee shall constitute an cvent of default hereunder (hereinafier
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11,1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement,

11.2 Upon the occurrence of any Event of Default, the State may

- take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials ’1//
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30} days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amoumt
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid 1o the
Grantee; and

11.2.3 set off against any other obligation the State may owe (o the
Grantee any damages the State suffers by reason of eny Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedics at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen {15) days afier the
date of termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs {0 or 12.4 of
these general provisions, the approval of such a Termination Repont
by the State shall entitle the Grantee 10 receive that portion of the
Grant amount eamed to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Repont
by the State shall in no event relieve the Grantee from any and all
liability for dzamages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hercunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any {functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14, GRANTEE'S RELATION TO THE STATE. Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the Siate, Neither the Grantee nor any of its cofficers, employces,
ggents, members, subcontractors or subgrantees, shall have
guthority 10 bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the Siate, None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16, INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to grise out of} the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hercby reserved 10 the State, This
covenant shall survive the termination of this agreement,

17. INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against ali claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER QF BREACH, No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hercof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce cach and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any naotice by a party hereto (o the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afler approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

21. CONSTRUCTI F REEMENT D TE : This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inurcs to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and arc not to be considered a part of this
Agreement or 10 be used in determining the intent of the parties
hereto.

22. THIRD PARTIES, The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials
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EXHIBIT A
PROJECT SCOPE OF WORK

Grant Number: 00A00032-2018-002
Project Title: NH Clean Diesel Program Agreement with
Jalbert Leasing, Inc. — Coach Bus Replacement Project
Subgrant Program for Diesel Emissions Reduction Projects
Federal Award Identification Number (FAIN): 00A00032
(Awarded August 28, 2017 and August 27, 2018)
CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to between the New
Hampshire Department of Environmental Services (NHDES) and Jalbert Leasing, Inc. in
Portsmouth, NH (Vendor Code #156196-B001) to reduce diesel emissions in the State
using funds available via the New Hampshire State Clean Diesel Grant Program funded by
the U.S. Environmental Protection Agency (EPA).

The project activities will be carried out by the Jalbert Leasing, Inc. (hereinafter referred to
as Jalbert), 185 Grafton Drive, Portsmouth, NH 03801.

This agreement will become effective upon approval by Governor and Council. The project
completion date is September 30, 2019, with additional reporting requirements through
January 2024.

NHDES and Jalbert will undertake under this Agreement the replacement of three coach
buses.

For the purposes of this Agreement, NHDES and Jalbert agree to the requirements to the
following:

1. NHDES shall assign the appropniate staff to coordinate this project with Jalbert.

2. Jalbert shall purchase three coach buses as a replacement for three model year (MY)
2007 MCI D4500 coach buses identified on the application as Bus 2602, Bus 2603, and
Bus 2701.

3. The replacement buses will be powered by a MY 2018 or newer EPA certified heavy-
duty diesel engine.

4. The replacement buses must be of the same vehicle class as the original buses, operate
in the same manner over similar routes as the replaced buses, and not be scheduled for
replacement prior to December 2021.

5. NHDES shall reimburse Jalbert 25 percent of the eligible expenses, or $393,750,
whichever is less.

6. Eligible expenses under this grant include the cost of the coach buses only.

Grantee initials =
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7.

10.

I1.

Other expenses including, but not limited to “optional” components or “add-ons” to the
vehicle, vehicle registration, scrappage of replaced vehicle, engineering, project
management, and personnel costs are not eligible expenses.

Jalbert shall provide NHDES with the following information on the buses to be
replaced prior to purchasing the new vehicles:

a. Annual miles dnven d. Vehicle Identification g. Vehicle Class
b. Annual fuel use and Number (VIN) h. Engine Manufacturer
fuel type e. Engine Model Year i. Engine Serial Number
¢. Annual idling hours f. Gross Vehicle Weight j. Description of routes or
Rating (GVWR) typical use

The replaced buses shall be taken out of service no later than 15 days following the
placement into service of the replacement vehicle.

The replaced buses will be scrapped within 90 days from the date the replacement is
put in to service.

Jalbert shall use the replacement buses in normal service for a period of no less than
five (5) years. In the event that Jalbert sells or surpluses the replacement buses within
five years of the effective date of this contract Jalbert shall follow the guidelines set
forth in Title 2 Code of Federal Regulations, Subtitle A, Section 200.313, and shall
reimburse the State of New Hampshire in accordance with the depreciation table
below.

Project: Jalbert Bus Replacement Grant
Percent Value  Total Grant per  Value to be Returned

Remaining Bus to NHDES
Year 1 value 20 $131,250.00 $26,250.00
Year 2 value 16 $131,250.00 $21,000.00
Year 3 value 12.8 $131,250.00 $16,800.00
Year 4 value 10.2 $131,250.00 $13,387.50
Year 5 value 7.6 $131,250.00 $9,975.00

Note: Depreciation of grant is calculated based on a grant of $131,250.00 for each bus.

12. Jalbert shall:

a. Register the replacement buses in accordance with New Hampshire law;

b. Maintain the replacement buses in accordance with manufacturer
recommendations;

c. Not make modifications of the emission controls system on the replacement

buses or engines; and,
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13.

14.

15.

16.

d. Make the buses and related documents (including maintenance records)
available for follow-up inspection for five years from date of grant approval, if
requested by EPA or NHDES.

Jalbert shall scrap the buses being replaced or render them permanently disabled.
NHDES shall be allowed the opportunity to witness the destruction of the engines and
the chassis with a two week (minimum) advance notice of the event. The replaced
buses may be permanently disabled by:
a. Creating a minimum 3” diameter hole completely through the engine block; and
b. Cutting the chassis rail in half.

Jalbert shall supply documentation confirming the scrappage requirements have been
met for the buses. The documentation must be signed by the authorized representative
listed on the grant application form or other duly authorized representative. The
documentation must include:
a. The date the buses were scrapped;
b. The engine model year, engine family name, engine serial number, and VIN for
each bus;
¢. The name and contact information for the entity that scrapped the buses, if other
than the grantee; and
d. Photographic images of the following for each bus:
i.  Side profile of the bus;
ii.  Vehicle Identification Number (VIN);
iii.  The engine tag that includes the engine serial number and engine family
number (if available);
iv.  Chassis rail cut in half;
v.  Engine block prior to destruction; and
vi.  Engine block after destruction.

Scrappage may be completed by Jalbert or by a salvage yard or similar service,
provided all scrappage requirements have been met and all necessary documentation
provided.

Jalbert shall submit Quarterly Project Status Reports to NHDES within 15 days after
the end of the each calendar quarter, beginning the Effective Date of the Agreement for
a period of two years following vehicles acquisition. Quarterly Project Status Reports
shall include sufficient information for NHDES to estimate the emissions reductions
attributable to the buses’ replacement, including:

a. The amount of fuel used during the preceding quarter;

b. The number of miles the vehicle was used in the preceding quarter; and

¢. The estimated amount of idling experienced in the preceding quarter.

Jalbert shall submit Annual Project Status Reports to NHDES by January 15th of
each year, beginning one year from the last quarterly report, for a period of three years
including, but not limited to:

a. The amount of fuel used during the preceding year;

b. The number of miles the vehicle was used in the preceding year; and

c. The estimated amount of idling the vehicle experienced in the preceding year.

Grantee 1nitials “
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17.

18.

19.

Jalbert shall not use grant funds for any costs not specified in this Exhibit A, Scope of
Services. Jalbert shall complete all activities, reports, and work products specified
herein.

This Agreement may be terminated for good cause by any one of the parties or for
convenience if all parties agree, with the provision for orderly termination of the
project. Termination of the Agreement shall not occur until thirty (30) days after a
“notice of termination” has been received by the other party. Said notice shall specify
the cause for termination. '

Should Jalbert terminate this Agreement for other than good cause prior to completion
of all obligations specified in Exhibit A, Jalbert will reimburse the State of New
Hampshire for any funds received.

Grantee initials
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EXHIBIT B
PAYMENT SCHEDULE

1) Payments under this agreement are not to exceed $393,750 or 25 percent of eligible
project costs, whichever is less.

2)

3)

4)

5)

6)

NHDES will reimburse Jalbert for eligible expenses provided Jalbert is in compliance
with all recordkeeping and reporting requirements in Exhibit A.

Invoices may be submitted for reimbursement upon payment and shall include the
following:

a)

b)
<)
d)
€)
f)

Payment request on Jalbert letterhead with the following information for each
replacement vehicle:

1) Vehicle Identification Number (VIN);

il) Engine and vehicle model year;

i11) Engine and vehicle manufacturer;

iv) Engine serial number;

v) Vehicle’s class;

vi) Fuel type; and

vii) Cost of vehicle replacement.

A copy of all vendor invoices;

A copy of cancelled checks or other documents verifying payment;

A copy of the new bus registrations;

Proof of scrappage as per Exhibit A; Sections 13-14; and

Contact information for any questions related to reimbursement requests.

NHDES will process complete invoices within 30 days of ‘rcceipt.

Invoices must be submitted by September 15, 2019. Requests submitted after this date
may be denied.

All obligations of NHDES and the State of New Hampshire are contingent upon
availability and continued appropriation of funds for the services.

Grantee initials Zjaﬁ
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EXHIBIT C
SPECIAL REQUIREMENTS

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative
Agreement to the State from United States Environmental Protection Agency, New
Hampshire State Clean Diesel Grant Program under CFDA # 66.040. All applicable
requirements, regulations, provisions, terms and conditions of this Federal
Grant/Contract/Cooperative Agreement are hereby adopted in full force and effect to the
relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act
(FFATA) by providing DES with their Data Universal Numbering System (DUNS)

number.

Grantee initia:
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Certificate of Authority
1,1( awtes f"l-ﬁ/albcrt, Ove snden £ ofﬁlbabl,ms:njim do

Printed Name of Certifying Officer Title Name of Company

hereby certify that ﬂ/CUN\ i€ Lesniak. s authorized to execute any documents

Printed Name of Person Authorized o sign
that may be necessary to enter into a contract with the State of New Hampshire,

In witness whereof, I have hereunto set my hand as the PrtSl dent”
Office/Position of Certifying Officer

Talbert Lea.wfl'i,l;u this 13 dayof Deltbrer 208

Name of Campan)
Oapoe——
E j / @f Certifying Officer

Notarization

State of Mew Hampshire
County of Rockinglram -
On Dopmmber |37 201% | before me, SuSen T, Rockwelf

Date Name of Notary or Justice of the Peace

the undersigned officer, personally appeared _James M Talbert  who
Printed Name of Certifying Officer

acknowledged him/herself to be the__Presicle 14— ,of __Tolhert Len g.‘an, ne .
Office/Position Name of Company

and that she/he, being authorized to do so, executed the foregoing instrument for the

“\“““”"I”
SN J. RG

.....,O X,
S

0" NOT44 },’z&é

\"Usuc

"--un-
\\\

"Hnmm\\\“

purposes therein contained.

In witness hereof, I hereunto set iy hand and official seal.

Nolary ic or Justice of the Peace

m\

i

’ff
7
""’fmm

(affix seal)}

Commission Expires: BUBAN-J ROCKWELL
Notary Public - New Hampshire
My Commiasion Explres July 22, 2020



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Scerctary of State of the State of New Hampshire, do hereby certify that JALBERT LEASING, INC. is
a New Hampshire Profit Corporation registered to transact business in New Hampshire on May 13, 1986. | further certify that all
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concemned.

Business 1D: 96616
Certificate Number: 0004221282

IN TESTIMONY WHEREOF,

| hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 11th day of December A.D. 2018.

W pay.
YA ¥ AN .
N R s /'/ ‘ /

William M. Gardner

Secretary of State
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THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the cortificate holder is an ADDITIONAL INSURED, the policy{lea) must be endorsad. if SUBROGATION IS WAIVED, subjoct to
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EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
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CERTIFICATE HOLDER CANCELLATION
STATNH2

SHOULD ANY QF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
State of Now Hampshire ACCORDANGE WITH THE POLICY PROVISIONS.

Dept of Environmental Servicee

Alr Resources Divislon
29 Hazen Drive

Concord,, NH 03305 Py Wy
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AUTHORIZED REPRESENTATIVE

© 1988-2009 ACORD CORPORATION. All rights reserved.
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Subject: Town of Barnstead, NH Plow Truck Replacement Project

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

1.4 Grantee Address

| Town of Barnstead, NH 108 South Barnstead Road, Barnstead, NH 03225

1.5 Effective Date
Upon G&C approval

1.8 Grant Limitation

1.6 Completion Date 1.7 Audit Date
$37,625

9/30/2019 N/A

1.1{} State Agency Telephone Number
(603) 271- 6751

1.9 Grant Officer for State Agency
Jessica Wilcox, Grant Manager
NH Department of Environmental Services

1.11 Grantee Sijn?-ure
/ Fb S
1.13 Acknowledgment: State of ”Lv) t mg}\_\ sha~ , County of M\L\‘\CLP

Oon _Y /307 2019, before the undersigned officer, personally appeared the person identified in block 1.12.,

1.12 Name & Title of Grantee Signor
Richard Duane, Chairman of the Board of Selectmen

or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowle%q,mﬁt sthe
\\\ l/

executed this document in the capacity indicated in block 1.12. 7,

TSt

1.13.1 Signature of Notary,Public or Justice of the Peace .-.'~_$ 4 o D)
é‘f coumg%c.ﬂ N5
(Seal) M oD dontrd S yovibzow § b
) 1 o EN N2
1.13.2 Name & Title of Notary Public or Justice of tbd Peace 4,,4,'.‘,?)- A

z, b &

\ ,J TR et

Kﬂ.\’ 0 MOY\ qame Uy Otlf woli - ’”-'nuum\\“

1.14 State Agency Signature(s) 1 15 Name/Title of State Agency Signor(s)

Tt T
- N
1.16 Approval hy Agtorney General’s Office (Form, Substance and Execution)
By: Attorney, On: Z / ,('l ! |Ci
TA by(he Governor and Council
On: [/ /
—

Robert R. Scott, Commissioner

Contractor Initials
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred 1o as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hercinafier referred to as
“the Girantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire,
4. EFFECTIVE DATE: COMPLETION OF PROJECT,
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as “the Effective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reporis required by this Agreement, shall be completed
in TS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;
YOUCHERS: PAYMENT,
5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In sccordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagreph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 807
through 7.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Granteg other than the Gran! Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions,
6. COMPLIANCE BY GRANTEE WITH LAWS AND
RECULATIONS, In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7.
7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Graniee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supporicd by receipts, invoices, bills and other similar
documents.
7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee’s normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining 1o matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and 1o make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantec” includes all persons, natursal or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, fimn or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has & contractual relationship with the Siate, or
who is & State officer or employee, clected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispuie, shal] be final.

9 J

9.1As used in this Agreement, the word “data” sha!l mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, Compuler programs, COmputer printouts, notes,
letiers, memoranda, papets, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whaltsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afier the Effective Date all data, and any property which
has been received from the Siate or purchased with funds provided
for that purpose under this Agreement, shell be the property of the
State, and shatl be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur,

9.5 The State, and anyone it shall designate, shall have unrestricied
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropristion of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as “Eveats of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access 1o, the records required
hercunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.] give the Granice a wrinen notice specifying the Event of

Contractor Initials /
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accruc to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe (o the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both,

12. TERMINATION,

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifleen (15) days afier the
date of termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the epproval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount ¢arned to and including the date of termination,

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
linbility for damages sustained or incutred by the Siate as a result of
the Grantee's breach of its obligations hereunder,

12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days writien notice.

No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality of localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Projeet, shall participate
in any decision relating to this Agreement which affects his or her
persontal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker’s compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior writien consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, labilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee, Notwithstanding the foregeing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17

17.1 The Grantee shatl, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker’s compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized 1o do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the State to enforce
any provisions hereof afier any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE, Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postege prepaid, in a United States Post
Office addressed 10 the parties at the addresses first above given,
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

21, CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the taw of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto,

2p
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EXHIBIT A
PROJECT SCOPE OF WORK

Grant Number: 00A00032-2018-004
Project Title: NH Clean Diesel Program Agreement with
Town of Barnstead, NH — Plow Truck Replacement Project
Subgrant Program for Diesel Emissions Reduction Projects
Federal Award Identification Number (FAIN): 00A00032
(Awarded August 28, 2017 and August 27, 2018)
CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to between the New
Hampshire Department of Environmental Services (NHDES) and the Town of Barnstead,
NH (Vendor Code #177211-B001) to reduce diesel emissions in the State using funds
available via the New Hampshire State Clean Diesel Grant Program funded by the U.S.
Environmental Protection Agency (EPA).

The project activities will be carried out by the Town of Barnstead, NH (hereinafter
referred to as Barnstead), 108 South Barnstead Road, Barnstead, NH 03225.

This agreement will become effective upon approval by Governor and Council. The project
completion date is September 30, 2019, with additional reporting requirements through
January 2024.

NHDES and Barnstead will undertake under this Agreement the replacement of a plow
truck.

For the purposes of this Agreement, NHDES and Barnstead agree to the following:
1. NHDES shall assign the appropriate staff to coordinate this project with Barnstead.

2. Barnstead shall purchase one plow truck as a replacement for a model year (MY) 2001
International DT 466 HT plow truck.

3. The replacement truck will be powered by a MY 2019 or newer certified heavy-duty
diesel engine.

4. The replacement truck must be of the same vehicle class as the original truck, operate
in the same manner over similar routes as the replaced truck, and not be scheduled for
replacement prior to December 2021.

5. NHDES shall reimburse Barnstead 25 percent of the eligible expenses, or $37,625,
whichever is less.

6. Eligible expenses under this grant include the cost of the plow truck only.

Grantee initials /2
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7. Other expenses including, but not limited to “optional” components or “add-ons” to the
vehicle, vehicle registration, scrappage of replaced vehicle, engineering, project
management, and personnel costs are not eligible.

8. Barnstead shall provide NHDES with the following information on the truck to be
replaced prior to purchasing the new vehicle:

a. Annual milesdriven d. Vehicle Identification g. Vehicle Class
b. Annual fuel use and Number (VIN) h. Engine Manufacturer
fuel type e. Engine Model Year 1. Engine Serial Number
c. Annual idling hours f. Gross Vehicle Weight j. Description of routes or
Rating (GVWR) typical use

9. The replaced truck shall be taken out of service no later than 15 days following the
placement into service of the replacement vehicle.

10. The replaced truck will be scrapped within 90 days from the date the replacement is put
in to service.

11. Barnstead shall use the replacement truck in normal service for a period of no less than
five (5) years. In the event that Barnstead sells or surpluses the replacement truck
within five years of the effective date of this contract Barnstead shall follow the
guidelines set forth in Title 2 Code of Federal Regulations, Subtitle A, Section
200.313, and shall reimburse the State of New Hampshire in accordance with the
depreciation table below.

Project: Barnstead Plow Truck Replacement Grant

Percent Value Total Grant Value to be Returned

Remaining to NHDES
Year 1 value 20 $37,625.00 $7,525.00
Year 2 value 16 $37,625.00 $6,020.00
Year 3 value 12.8 $37,625.00 $4,816.00
Year 4 value 10.2 $37,625.00 $3,837.75
Year 5 value 7.6 $37,625.00 $2,859.50

Note: Depreciation of grant is calculated based on a grant of $37,625.

12. Barnstead shall:
a. Register the replacement truck in accordance with New Hampshire law;
b. Maintain the replacement truck in accordance with manufacturer
recommendations;
c. Not make modifications of the emission controls system on the replacement
truck or engine; and,

Grantee initialQD
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13.

14.

15.

16.

d. Make the truck and related documents (including maintenance records)
available for follow-up inspection for five years from date of grant approval, if
requested by EPA or NHDES.

Barnstead shall scrap the truck being replaced or render it permanently disabled.
NHDES shall be allowed the opportunity to witness the destruction of the engine and
the chassis with a two week (minimum) advance notice of the event. The replaced
truck may be permanently disabled by:

a. Creating a minimum 3” diameter hole in the engine block; and

b. Cutting the chassis rail in half.

Barnstead shall supply documentation confirming the scrappage requirements have
been met for the truck. The document must be signed by the authorized representative
listed on the grant application form or other duly authorized representative. The
documentation must include:
a. The date the vehicle was scrapped;
b. The engine model year, engine family name, engine serial number, and VIN;
c. The name and contact information for the entity that scrapped the truck, if other
than the grantee; and

d. Photographic images of the following:

a. Side profile of the truck;

b. Vehicle Identification Number (VIN);

¢. The engine tag that includes the engine serial number and engine family

number (if available);

d. Chassis rail cut in half;

¢. Engine block prior to destruction; and

f. Engine block after destruction.

Scrappage may be completed by Barnstead or by a salvage yard or similar service,
provided all scrappage requirements have been met and all necessary documentation
provided.

Barnstead shall submit Quarterly Project Status Reports to NHDES within 15 days
after the end of the each calendar quarter, beginning the Effective Date of the
Agreement for a period of two years following vehicles acquisition. Quarterly Project
Status Reports shall include sufficient information for NHDES to estimate the
emissions reductions attributable to the truck’s replacement, including:

a. The amount of fuel used during the preceding quarter;

b. The number of miles the vehicle drove in the preceding quarter; and

¢. The estimated amount of idling hours experienced in the preceding quarter.

Barnstead shall submit Annual Project Status Reports to NHDES by January 15th of
each year, beginning one year from the last quarterly report, for a period of three years
including, but not limited to:
a. The amount of fuel used during the preceding year;
b. The number of miles the vehicle drove in the preceding year; and
c. The estimated amount of idling hours the vehicle experienced in the preceding
year.

Grantee initials -
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17.

18.

19.

Barnstead shall not use grant funds for any costs not specified in this Exhibit A, Scope
of Services. Barnstead shall complete all activities, reports, and work products
specified herein.

This Agreement may be terminated for good cause by any one of the parties or for
convenience if all parties agree, with the provision for orderly termination of the
project. Termination of the Agreement shall not occur until thirty (30) days after a
“notice of termination” has been received by the other party. Said notice shall specify
the cause for termination.

Should Barnstead terminate this Agreement for other than good cause prior to
completion of all obligations specified in Exhibit A, Barnstead will reimburse the State
of New Hampshire for any funds received.

Grantee initials? b
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1)

2)

3)

1)

S)

6)

EXHIBIT B
PAYMENT SCHEDULE

Payments under this agreement are not to exceed $37,625 or 25 percent of eligible
project costs, whichever is less:

NHDES will reimburse Barnstead for eligible expenses provided Barnstead is in
compliance with all recordkeeping and reporting requirements in Exhibit A.

Invoices may be submitted for reimbursement upon payment and shall include the
following:

a) Payment request on Barnstead letterhead with the following information for the
replacement vehicle:
i) Vehicle Identification Number (VIN);
i) Engine and vehicle model year;
i1i) Engine and vehicle manufacturer;
iv) Engine serial number;
v) Vehicle Class;
vi) Fuel type; and
vii) Cost of vehicle replacement.
b) A copy of all vendor invoices;
c) A copy of cancelled checks or other documents verifying payment;
d) A copy of the new vehicle registration;
e) Proof of scrappage as per Exhibit A; Sections 13-14; and
f) Contact information for any questions related to reimbursement requests.

NHDES will process complete invoices within 30 days of receipt.

Any invoices must be submitted by September 15, 2019. Requests submitted after this
date may be denied.

All obligations of NHDES and the State of New Hampshire are contingent upon
availability and continued appropriation of funds for the services.

Grantee initials2
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EXHIBIT C
SPECIAL REQUIREMENTS

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative
Agreement to the State from United States Environmental Protection Agency, New
Hampshire State Clean Diesel Grant Program under CFDA # 66.040. All applicable
requirements, regulations, provisions, terms and conditions of this Federal
Grant/Contract/Cooperative Agreement are hereby adopted in full force and effect to the
relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act
(FFATA) by providing DES with their Data Universal Numbering System (DUNS)

number.

Grantee initials #

Page 9 of 9 Date /349



Town of Barnstead

Certificate of Authorization

The Town of Barnstead certifies that Richard Duane, Chairman of the Board
of Selectmen, is authorized to enter into an agreement between the State of New

Hampshire and the Town of Barnstead pertaining to the DES DERA Grant.

In witness whereof, I hereby sign the Certificate of Authorization

Richard Duane, Chairman

Notarization

State of New Hampshire, County of Belknap. On December 18, 2018, before me,
Karen Montgomery, the undersigned officer, personally appeared Richard Duane
who acknowledged himself to be the Chairman Board of Selectmen, of the Town
of Barnstead, New Hampshire, and that he, Chairman, being authorized to do so, .

executed the foregoing instrument for the purposes therein contained.

In witness hereof, I hereunto set my hand and official seal.

Nokary Public

Commission Expires:

\\ [;/7
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NH Public Risk Manogement Exchange ' CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managament Exchange (Primex’) Is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex® Is authorized to provide pooled risk
management programs established for tha benefit of political subdivisions In the Slate of New Hampshire,

Each member of Primex’ Is entltied to the categories of coverage set forth below. In eddltion, Primex? may extend the same coverage to non-members.
However, any coverage extended (o a non-member is subject to all of the terms, conditions, exclusions, amendments. rules, policles and procedures
that are applicable lo the members of Primex?, Including but not Iimited to the fina! and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additionat Covered Party’s per occurrence mit shall be deemed included in the Member's per occumence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The IImit shown mey have been reduced
by claims pald on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Properly
Damage Liabliity) onty, Coverage's C (Public Officlals Ermors and Omissions), D (Unfair Employment Praclices), E (Employse Benefit Liability) and F
(Educator's Legal Liability Claims-Made .Coverage) are exctuded from 1his provision of coverage.

The below nemed entily Is @ member-In good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is lasued, the information sel out below accurately rafiects the
categories of coverage established for the current coverage year.

This Cerlificate is lssued as a matter of information only and confers no rights upon the cerificate holder. This cerificats does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Membaer; Mamber Number; Company Affording Coverage: B
Town of Bamstead 12 NH Public Risk Management Exchange - Primex®
P.Q. Box 11 Bow Brook Place
Center Barnstead, NH 03225 48 Donovan Street

Concord, NH 03301-2624

i o e NSRRGSRy Lichii My AGH, H NG

o P P

S L T e e b Beemg L if ¢ . v k| ‘Effective Date. ' -Expiretion D
P A P ..,ﬂ..“'._.P.'.;?.".F.?."_'?E.'-.. e Gd - T B | (R M S (mmiadAryyy

X__| General Llabllity (Occurronce Form) 71172018 2/4/2019 Each Occurrence $ 5,000,000
Professlonal Liability (describe) General Aggregate § 5,000,000
Clalms Fire Damage (Any onge
D Made D Occurrence fire}
Med Exp {Any one person)
X I Automoblle Liability 7/112018 7112018 o .
Deductible  Comp and Call: $1,000 ) Combined Single Limit $5.000.000
Any auto . Aggregate $5,000.,000
X __| Workers' Compensation & Employers’ Llability 7112018 7/172019 X__| Stetutory
Each Accident $2,000.000
Disease — cacnErpiyss | 52,000,000

Disease — Policy Limit

X l Property (Special Risk Includes Fire and Theft) 71112018 71172019 Branket Limi, Reptacement
Cost (uniess ctherwise stated) Deductibls:

§1.000
Description: Proof of Primex Member covarage only.
CERTIFICATE HOLDER: | [ Additionsl Covered Party | | Lozs Payoe Primex® ~ NH Public Risk Management Exchengs

By; 71“ Deomwer
State of New Hampshira Date:  1/9/2018 tdenver@nhprimex.or
zDgiamnexg gf Environmental Services Please direct inguires to:
azen urve. Primex® Claims/Coversge Survices

P.O. Box 95 : 603-225-2841 phone

Concord, NH 03302-0095 €03-228-3833 fax




Subject: S&J Transportation Services, Inc. Drayage Truck Replacement Project

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
S&J Transportation Services, Inc. 251 Calef Highway Lee, NH 03861
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval 9/30/2019 N/A $90,000
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Jessica Wilcox, Grant Manager (603) 271- 6751
NH Department of Environmental Services
1.11 Grant ee 1 1.12 Name & Title of Grantee Signor
James P. Daley 111, President

.)3 Acknowledgment State of /‘/C et H 4 "1/;"’ Ir&unty of  RoClhki ‘ us L 1%

On © rll 07/ 2o/ 7 . before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s’he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace
(Seal) Q—C

1.13.2 Name & Title of Notary Public or Justice of the Peace

JOSHUA S SACKLER

My Commusslon Explres Aug 2,2022

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

W Robert R. Scott, Commissioner -
/ \ _

1.16 Approv Attorney General’s Office (Form, Substance and Execution)
By: Attorney, On: 2- I[q / \OL

v
. /pro /by the Governor and Council
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafler referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hercinafier referred 1o as
“the Grantee™), shall perform that work identified end more
particularly described in the scope of work attached hercto as
EXHIBIT A (the scope of work being referred to as “the Project”™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
10, the state of New Hampshire.
4, EFFECTIVE DATE; COMPLETION OF PROJECT.
4.1 This Agreement, and zll obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approvel of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as “the Effcctive Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred 1o
as “the Completion Date™).

. GRANT AMOUNT; LIMITATION ON AMOUNT:
VOUCGIHERS: PAYMENT,
5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
genera! provisions, the State shall pay the Grentee the Grant
Amount. The Statc shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complcte, compensation to the
Grantee for the Project. The State shall have no liabilitics to the
Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpecied circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general

provisions.
MPLIANCE BY GRANTEE WITH WS AND
REGULATIONS. In connection with the performance of the

Project, the Grantee shall compty with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS,

7.1 Between the Effective Date and the date seven (7) yeers afler
the Completion Date the Grantee shall keep detailed aceounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and cterical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years afler
the Completion Date, at any time during the Grantee’s normal
business hours, and as ofien as the State shall demand, the Grantce
shall make available to the State all records pertaining 1o matters
covered by this Agreement. The Grantee shall permil the State to
audit, examinc, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(s that term is hereinafler defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,

Page 2 of 9

affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

3. PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Graniee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized 10 perform
such Project under all applicable laws,

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrentee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant ofTicer shall be the representative of the State
hereunder. In the event of any dispute hercunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final,

9. DATA: RETENTIQON OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, cherts, sound recordings, vidco
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or eny person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sele, disposal, or for any other purpose

"whatsoever,

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all daia, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
suthority to publish, disclose, distribute and otherwise use, in whole
or in part, al data.

10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right {o withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1), EVENT OF DEFAULT; REMEDIES,

{t.1 Any one or more of the following acts or omissions of the
Girantee shall constitute an event of default hercunder (hércinafter
referred 10 as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure 10 submit any report required hereunder; or

11.1.3 failure 1o maintain, or permit access (o, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
1ake any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

~“On7
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Default and requiring it to be remedied within, in the absence of 2
grester or lesser specification of time, thirty (30} days from the date
of the notice; and if the Event of Default is not timely remedicd,
terminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreemenl and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant OfTicer, not later than fiftcen (15) days after the
date of termination, a report (hereinafler referred 1o as the
“Termination Report™} describing in detai! all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Granice to receive that portion of the
Grant amount eamed to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee’s breach of its obligations hereunder,

12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grentee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13, CONFLICT QF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14, GRANTEE'S RELATION TO THE STATE. Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respecis
independent contractors, and are ncither agents nor employces of
the State. Neither the Grentee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employces, and any and all claims, liabilities or penaltics asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed 10 arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any onc incident, and
$500,000 for property damage in any one incident; and

17.2 The policics described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized 1o do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the palicy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hercof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Events No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof, No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the pan
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed 1o have been duly delivered or given at the lime of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given,
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

2], CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the *subject” blank arc used only as a
matter of convenience, and are not (o be considered s pan of this
Agreement or to be used in determining the intent of the partics
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shatl not be construed to confer any
such benefit. .

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agrecments and understandings relating hereto.

Contractor Initials J PP ﬂ
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EXHIBIT A
PROJECT SCOPE OF WORK

Grant Number: 00A00032-2018-003
Project Title: NH Clean Diesel Program Agreement with
S&J Transportation Services, Inc. — Drayage Truck Replacement Project
Subgrant Program for Diesel Emissions Reduction Projects
Federal Award Identification Number (FAIN): 00A00032
(Awarded August 28, 2017 and August 27, 2018)
CFDA Number and Name: 66.040, State Clean Diesel Grant Program

This Scope of Services describes activities that have been agreed to between the New
Hampshire Department of Environmental Services (NHDES) and S&J Transportation
Services, Inc. in Lee, NH (Vendor Code #157099-B001) to reduce diesel emissions in the
State using funds available via the New Hampshire State Clean Diesel Grant Program
funded by the U.S. Environmental Protection Agency (EPA).

The project activities will be carried out by S&J Transportation Services, Inc. (hereinafter
referred to as S&J), 251 Calef Highway, Lee, NH 03861.

This agreement will become effective upon approval by Governor and Council. The project
completion date is September 30, 2019, with additional reporting requirements through
January 2024.

NHDES and S&J will undertake under this Agreement the replacement of three drayage
trucks.

For the purposes of this Agreement, NHDES and S&J agree to the requirements to the
following:

1. NHDES shall assign the appropriate staff to coordinate this project with S&J.

2. S&IJ shall purchase three drayage trucks as replacement for a model year (MY) 2003
International 91001 drayage truck identified on the application as Truck 232, a MY
2006 Sterling drayage truck identified on the application as Truck 255, and a MY 2005
Sterling drayage truck identified on the application as Truck 246.

3. The replacement trucks will be powered by a MY 2012 or newer EPA certified heavy-
duty diesel engines.

4. The replacement trucks must be of the same vehicle class as the original trucks, operate
in the same manner over similar routes as the replaced trucks, and not be scheduled for
replacement prior to December 2021.

5. NHDES shall reimburse S&J 50 percent of the eligible expenses, or $90,000,
whichever is less.

Grantee initials__ O PO
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6.

7.

10.

11

Eligible expenses under this grant include the cost of the drayage trucks only.

Other expenses including, but not limited to “optional” components or “add-ons” to the
vehicle, vehicle registration, scrappage of replaced vehicle, engineering, project
management, and personnel costs are not eligible expenses.

S&J shall provide NHDES with the following information on the trucks to be replaced
prior to purchasing the new vehicles:

a. Annual miles driven d. Vehicle Identification g. Vehicle Class
b. Annual fuel use and Number (VIN) h. Engine Manufacturer
fuel type e. Engine Model Year i. Engine Serial Number
c. Annual idling hours f. Gross Vehicle Weight j. Description of routes or
Rating (GVWR) typical use

The replaced trucks shall be taken out of service no later than 15 days following the
placement into service of the replacement vehicles.

The replaced trucks will be scrapped within 90 days from the date the replacement is
put in to service.

. S&J shall use the replacement trucks in normal service for a period of no less than five

(5) years. In the event that S&J sells or surpluses the replacement truck within five
years of the effective date of this contract S&J shall follow the guidelines set forth in
Title 2 Code of Federal Regulations, Subtitle A, Section 200.313, and shall reimburse
the State of New Hampshire in accordance with the depreciation table below.

Project: S&J Truck Replacement Grant
Percent Value  Total Grant per  Value to be Returned

Remaining Truck to NHDES
Year 1 value 20 $30,000.00 $6,000.00
Year 2 value 16 $30,000.00 $4,800.00
Year 3 value 12.8 $30,000.00 $3.840.00
Year 4 value 10.2 $30,000.00 $3,060.00
Year 5 value 7.6 $30,000.00 $2,280.00

Note: Depreciation of grant is calculated based on a grant of $30,000.00 per truck.

12.

S&]J shall:
a. Register the replacement trucks in accordance with New Hampshire law;
b. Maintain the replacement trucks in accordance with manufacturer
recommendations;
c. Not make modifications of the emission controls system on the replacement
trucks or engines; and,

Grantee initials J+ 208
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13.

14.

15.

16.

d. Make the trucks and related documents (including maintenance records)
available for follow-up inspection for five years from date of grant approval, if
requested by EPA or NHDES.

S&J shall scrap the trucks being replaced or render them permanently disabled.
NHDES shall be allowed the opportunity to witness the destruction of the engine and
the chassis with a two week (minimum) advance notice of the event. The replaced
trucks may be permanently disabled by:

a. Creating a minimum 3” diameter hole in the engine block; and

b. Cutting the chassis rail in half.

S&J shall supply documentation confirming the scrappage requirements have been met
for the trucks. The documentation must be signed by the authorized representative
listed on the grant application form or other duly authorized representative. The
documentation must include the following for each truck:
a. The date the truck was scrapped;
b. The engine model year, engine family name, engine serial number, and VIN;
c. The name and contact information for the entity that scrapped the truck, if other
than the grantee; and
d. Photographic images of the following:
i.  Side profile of the truck;
ii.  Vehicle Identification Number (VIN);
iii.  The engine tag that includes the engine serial number and engine family
number (if available); '
iv.  Chassis rail cut in half;
v.  Engine block prior to destruction; and
vi.  Engine block after destruction.

Scrappage may be completed by S&J or by a salvage yard or similar service, provided
all scrappage requirements have been met and all necessary documentation provided.

Sé&J shall submit Quarterly Project Status Reports to NHDES within 15 daf,'s after
the end of the each calendar quarter, beginning the Effective Date of the Agreement for
a périod of two years following vehicles acquisition. Quarterly Project Status Reports
shall include sufficient information for NHDES to estimate the emissions reductions
attributable to the truck’s replacement, including the following for each truck:

a. The amount of fuel used during the preceding quarter;

b. The number of miles the vehicle was used in the preceding quarter; and

¢. The estimated amount of idling experienced in the preceding quarter.

S&J shall submit Annual Project Status Reports to NHDES by January 15th of each
year, beginning one year from the last quarterly report, for a period of three years
including, but not limited to the following for each truck:

a. The amount of fuel used during the preceding year;

b. The number of miles the vehicle was used in the preceding year; and

c. The estimated amount of idling the vehicle experienced in the preceding year.

Grantee initials TP
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17. S&J shall not use grant funds for any costs not specified in this Exhibit A, Scope of
Services. S&J shall complete all activities, reports, and work products specified herein.

18. This Agreement may be terminated for good cause by any one of the parties or for
convenience if all parties agree, with the provision for orderly termination of the
project. Termination of the Agreement shall not occur until thirty (30) days after a
“notice of termination” has been received by the other party. Said notice shall specify
the cause for termination.

19. Should S&J terminate this Agreement for other than good cause prior to completion of
all obligations specified in Exhibit A, S&J will reimburse the State of New Hampshire
for any funds received.

Grantee initials 37’ /) E=
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D)

2)

3)

4)

5)

6)

EXHIBIT B
PAYMENT SCHEDULE

Payments under this agreement are not to exceed $90,000.00 or 50 percent of eligible
project costs, whichever is less.

NHDES will reimburse S&J for eligible expenses provided S&J is in compliance with
all recordkeeping and reporting requirements in Exhibit A.

Invoices may be submitted for reimbursement upon payment and shall include the
following:

a) Payment request on S&J letterhead with the following information for the
replacement vehicles:
1) Vehicle Identification Number (VIN);
i1) Engine and vehicle model year;
ii1) Engine and vehicle manufacturer;
iv) Engine serial number;
v) Vehicle’s class;
vi) Fuel type; and
vii) Cost of vehicle replacement.
b) A copy of all vendor invoices;
c) A copy of cancelled checks or other documents verifying payment;
d) A copy of the new truck registration;
¢) Proof of scrappage as per Exhibit A; Sections 13-14; and
f) Contact information for any questions related to reimbursement requests.

NHDES will process complete invoices within 30 days of receipt.

[nvoices must be submitted by September 15, 2019. Requests submitted after this date
may be denied.

All obligations of NHDES and the State of New Hampshire are contingent upon
availability and continued appropriation of funds for the services.

Grantee initials S ¥ 4L
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EXHIBIT C
SPECIAL REQUIREMENTS

Subparagraph 17.1.2 shall be amended to read as follows:

Comprehensive public liability insurance against all claims of bodily injury, death or
property damage, in amounts no less than $1,000,000 for bodily injury or death any one
incident and $500,000 for property damage in any one incident.

Federal Funds paid under this agreement are from a Grant/Contract/Cooperative
Agreement to the State from United States Environmental Protection Agency, New
Hampshire State Clean Diesel Grant Program under CFDA # 66.040. All applicable
requirements, regulations, provisions, terms and conditions of this Federal '
Grant/Contract/Cooperative Agreement are hereby adopted in full force and effect to the
relationship between this Department and the grantee. Additionally, the Grantee shall
comply with the terms of the Federal Funding Accountability and Transparency Act
(FFATA) by providing DES with their Data Universal Numbering System (DUNS)
number.

Grantee initials /P ﬂdﬁ
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CERTIFICATE OF AUTHORITY

I, Lizabeth M. MacDonald, Assistant Secretary of S. & J. Transportation Services, Inc
do hereby certify that James P. Daley, III, President, is authonized to execute any documents that

may be necessary to enter into a contract with the State of New Hampshire

IN WITNESS WHEREOF, | have hereunto set my hand as the Assistant Secretary of S
& 1. Transportation Services, Inc., this 3 day of January, 2019.

Lizabeth M. MacDonald, Assistant Secretary

NOTARIZATION

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On January 3, 2019, before me, Gretchen S. Hayes, the undersigned officer, personally
appeared Lizabeth M. MacDonald, who acknowledged herself to be the Assistant Secretary of S

& J. Transportation Services, Inc., and that she, being authorized to do so, executed the
foregoing instrument for the purposes therein contained

IN WITNESS WHEREOQF, | have hereunto set my hand and official seal

Al S. B
) Nothary Public
Print Narne

““mmmm,,,

For commssuon e
£ { EXPIRES
£ i AUGUST22,

‘"‘"lllyllllll‘“\



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire. do hereby certify that S. & J. TRANSPORTATION
SERVICES. INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on September 17,
1991, 1 further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business 1D: 157893
Centificate Number : 0004367567

IN TESTIMONY WHEREOQF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 7th day of January A.D. 2019.

Dir o

William M. Gardner .
Secretary of State
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ACORD CERTIFICATE OF LIABILITY INSURANCE iazote

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the pollcy, certaln policies may require an endorsement. A statement on
this certificate doas not confer rights to the certificate holder In lleu of such endorsement(s).

PRODUCER
Transportation Insurance Advisors LLC
483 Mountain View Drive, Sulte 208
Colchestor, VT 05446

ACT
|l Ext: (802) 4484600

[FA% woy:(802) 654-9930

INSURER(S]) AFFORDING COVERAGE NAIC #
INSURER A : Firemen's Insurance Company of Washington, D.C.
INSURED insurer 8; AGCS Marine Insurance Co. 22837
S & J Transportation Services, Inc. | INSURER C :
251 Calef Highway INSURER D ;
Leo, NH 03861
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD .
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADOL|SUBR
LIR

POLICY EFF

TYPE OF INSURANCE INSD | WYD POLICY NUMBER W, LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ' EACH OCCURRENCE s 1,000,000
| cLamsmaoe [ X occur CLA 0388080-18 12/31/2018 | 12/31/2019 | BAMAGE TORENTED o s 300,000
L MED EXP {Any one y s 10,000
| PERSONAL & AV INJURY 3 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
|| poucy ﬁ % [ e PRODUCTS - COMPIOR AGG | $ 2,000,000
OTHER: $
A | auromoaie sty | GOMBINED SINGLE LMIT ', 1,000,000
ANY AUTO CAA 0368081-18 12/31/2018 | 12/31/2019 | BoODILY INJURY (Per person) | §
| ownED SCHEDULED
|| AUTOS oMLY AUTGS BODILY INJURY {Per sccident) | §
[ X | ALYk oy NIRRT [ s
X | Prvsical Comp/Coll Ded s 1,000
|| umarELLA LAB OCCUR EACH OCCIURRENCE 3
EXCESS LIAB CLAIMS-MADE | AGGREGATE s
oeo | [ mevenmions ' s
A |WORXERS COMPENSATION X | BER [ [er
AND EMPLGYERS' LIABILITY STATUTE ER
Y PROPRIETORPARTNEREXECUTVE ﬁ in PA-5027678-18 12018 | 17412020 [ acoment ; 500,000
naatory I R E.L DISEASE - EA EMPLOYEE] $ 500,000
& IR]PT'ON LO’F%PERAT'ONS beiow E.L. DISEASE - POLICY LIMIT | 3 500.000
B |Motor Truck Cargo MXI93079492 1273172018 | 12/31/2019 |$2,500 Deductible 300,000
A [Trailer Interchange AA 0368081-18 12/31/2018 | 12/31/2019 |$1,000 Deductible 40,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Add!tional Remarks Schedule, may be attached If mors space Is required)

Cortificata holder Is additional insured on the Auto & Genernl Liability policies.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
N ER| LIVERED IN
New Hampshire Dept. of Environmental Services I’éﬁoﬁéﬁ'?é“g‘ 3,1-,. %‘:EE po{l.éy :g‘.ns'%o”gf:!i WiLL B DE
29 Hazon Drive . -
PO BOX 85
Concord, NH 03302 AUTHORIZED REPRESENTATIVE

AN Wyl

|
ACORD 25 (2016/03)
The ACORD name and logo are

© 1988-2015 ACORD CORPORATION. All rights reserved.
registered marks of ACORD



ATTACHMENT A

2017/2018 New Hampshire Clean Diesel Grant Program

Final Scoring Results and Funding Amounts

Grant Applicant Location/Town | Funding Amount | Score
Waste Management Truck 1 Rochester $75,000 86
Waste Management Truck 2 _ Rochester $75,000 86
Waste Management Truck 3 Rochester $75,000 86
Waste Management Truck 4 Rochester $75,000 86
New Hampshire Northcoast Corp Ossipee $69,282 83
Jalbert Leasing, Inc. Bus 2602 Portsmouth $131,250 77
S&J Transportation Services Truck 246 Lee $30,000 76
Jalbert Leasing, Inc. Bus 2701 Portsmouth $131,250 72
S&J Transportation Service Truck 232 Lee $30,000 70
Jalbert Leasing, Inc. Bus 2603 Portsmouth $131,250 69
Town of Barnstead Barnstead $40,000 67
S&J Transportation Services Truck 255 Lee $30,000 64
Town of Hancock Hancock $70,000 63

i Not Selected

Town of Hollis Hollis $50,000 60
Town of Pembroke Pembroke $43,750 57
Town of Farmington Farmington $150,000 55
Town of Mason J Mason Withdrew NA
Town of Claremont Claremont Withdrew NA
Opyster River School District Durham Withdrew NA
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ATTACHMENT A (CON'T)

Detailed Scoring Results

g 2 = g' g -
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S| =] | &| ¢ =
_ © &
Waste Management-1 | 24 19 13 15 0 5 4 4 2 86
Waste Management-2 | 24 19 13 15 0 5 4 4 2 86
Waste Management-3 | 24 19 13 15 0 5 4 4 2 86
Waste Management-4 | 24 19 13 15 0 5 4 4 2 86
Northcoast 30 20 12 11 0 5 4 1 0 83
Jalbert-2602 30 | 20 8 6 0 5 5 3 0 77
S&J -246 30 20 8 12 0 5 ] 0 0. 76
Jalbert-2701 29 19 3 6 0 5 5 5 0 72
S&J-232 24 20 8 12 0 5 1. 0 0 70
Jalbert-2603 23 19 8 6 0 5 5 3 0 69
Banstead 8 18 6 15 10 5 3 2 0 67
S&J -255 18 20 8 12 0 5 1 0 0 64
Mason 7 17 6 15 10 5 3 1 0 64
Claremont 5 11 10 15 10 5 3 5 0 64
Opyster River Sc. Dist. | 5 5 15 15 10 4 5 0 5 64
Hancock 7 13 6 15 10 5 4 3 0 63
Not Selected
Hollis 7 14 6 15 10 5 3 0 0 60
Pembroke 5 12 8 15 10 4 3 0 0 57
Farmington 7 5 6 15 10 5 3 0 55
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ATTACHMENT A (CON’T)

Reviewers
.. . Years of
Name Agency/Organization Title Experience
NHDES Air Resources Division
Elizabeth Technical Services Bureau .
Strachan Mobile Source Section Transportation Analyst 2
NHDES Air Resources Division Technical Programs 25
Joseph Fontaine Technical Services Bureau Manager
Alexis LaBrie NH Office of Strategic Initiatives Energy Analyst 1
e Deputy Directorlémte
Joseph Doiron NH Office of Strategic Initiatives Energy Program 15
. Administrator
NHDES Air Resources Division Adml_mstrator‘of
Technical Services 30

Rebecca Ohler

Technical Services Bureau

Bureau
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