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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF ECONOMIC & HQUSING STABILITY

Lori A. Shibinette
Commissioner 129 PLEASANT STREET, CONCORD, NR 03301
603-271-9474  1-800-852-2345 Ext. 9474
Kll';l::t::b!ﬂ Fax: 603-271-4230 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

September 8, 2021

His Excellency, Governor Christopher T. Sununu
and the.Honorable Councii

State House

Concord, New Hampshire 03301

REQUESTED ACTION

- Authorize the Department of Health and Human Services, Division of Economic and
Housing Stability, to enter into contracts with the vendors listed below in an amount not to exceed
$392,250 for. provide services to New Hampshire residents who are in dispute regarding their
parental rights and responsibilities, including residential rights and responsibilities for their
children, with preference given to pro se, unwed parents whose. children are receiving public
assistance or are potentially at risk of becoming eligible for public assistance, with the option to
renew for up to four (4) additional years, effective upon Governor.and Council approval through
September 30, 2025. 100% Federal Funds.

Vendor Name Vendor Code Area Served Contract Amount
Merrimack County ‘ i , .
Visitation 4177435 BOO1 Statewide $186,000
NH Judicial Office of )
Mediation and Arbitration | 177672 BOO1 Statewide ~ $196,250
Total: $392,250

Funds-are available in the following accounts for State Fiscal Years 2022 and 2023, and
are anticipated to be available in State Fiscal Year 2024 through State Fiscal Year 2026, upon
the availability and continued appropriation of funds in the future operating budgets, with the '
authority to adjust budget line items within the price limitation and encumbrances between state
fiscal years through the Budget Office, if needed and justified.

See attached fiscal detalls.
EXPLANATI|ON

The purpose of thls request Is to prov:de access and wsltation services to New Hampshire

residential rights and responsibiiities for their children, with preference given to unmamed parents
without legal representation whose children are receiving public assistance or are potentially at
risk of becoming eligible for public assistance.

Access and visitation services serve to increase cooperation between parents while also
supporting positive contact between parents and their children.

“The Depariment of Health and Human Services’ Mission is to join communities and families
" in prouiding opportunities for cilizens to achieve health and independence.



His Excellency, Governor Christopher T. Sununu
and the Honorable Coundil
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For ‘over twenty (20) years, the Department has been awarded a federal grant for an
access and visitation program that provides services to parents, which addresses parentat rights
and responsibilties. The increase in parental access in a safe environment directly benefits the
psychological, developmental, and financial support of the children. Approximately 3,000
individuals (parents, caregivers and children) will be served from October 1, 2021 to September
30, 2025.

The overall goal of the Access and Visitation program is to assist states with establishing
and administering programs that support and facilitate parents with access to and visitation with
their children. Collectively, the vendors will provide access and visitation services that include:
mediation; development of parenting plans; neutral drop-off and pick-up locations for the
exchange of children between the parties; fully and partially supervised visitation; and visitation
enforcement.

The Depariment will monitor Contractor performance through quarterly reporting

requirements outlined in the agreements, including complete and accurate data on participants,
adherence with domestic violence precautions, and referrals to child support for those not already

participating.

The Deépartment .selected the contractors through a competitive bid process using a
Request for Proposals (RFP) that was posted on the Department's website from 1/28/2021
through 3/9/2021. The Department received three (3) responses that were reviewed and scored
by a team of qualified individuals. The Scoring Sheet is attached.

As referenced in Exhibit A, Revisions to Standard Agreement Provisions of the attached
contracts, the parties have the option to extend the agreements for up to four (4) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties, and
Governor and Council approval. ) |

Should the Governor and Council not authorize this request, access and visitation services
may not be available to families in need of these services, which may result in an increase of
noncomphance with child support orders, greater conflict between parents and adverse outcomes
for ‘children.

Areas served: Statewide
Source of Funds: CFDA #93.587 FAIN #2101NHSAVP

In the event that the Federal Funds become no longer available, General Funds will not
be requested to support this program.

- ~ Respectfully submitted,

b Y
ana L@aﬁ
LoA A. Shibinette

Commissioner



DEPARTMENT OF HEALTH AND HUMAN SERVICES

Bureau of Child Support Services
Access Visitation Servvices
Fiscal Details

05-95-042-42701 0-'79330000 HEALTH AND SOCIAL SRVS, DEPT OF HEALTH AND HUMAN SVS,
HHS: HUMAN SERVICES, CHILD SUPPORT SERVICES, ACCESS AND VISITATION
100% Federal Funds

Merrimack County Vistation #177435-B001

Stafe'::"ca' Class / Account Class Title Job Number Current Budget
2022 072/500575 Grants - Federal TBD 3 36,750
2023 072/500575 Grants - Federal T8D $ 49,000
2024 072/500575 Grants - Federal TBD $ 49,000
2025 072/500575 _Grants - Federal TBD $ 49,000
2026 072/500575 Grants - Federal TBD 3 12,250
Sub Total $ 196,000

NH Judication Office of Mediation and Arbitration #177872-B001
Statser;urscal Class / Account Class Title Job Number Current Budget
2022 072/500575 Grants - Federal TBD 3 36,750
2023 072/500575 Grants - Federal TBD $ 49 000
2024 072/500575 Grants - Federal TBD $ 49 000
2025 072/500575 Grants - Federal TBD b 49,000
2026 072/500575 Grants - Federal TBD 3 12,500
Sub Total $ 196,250
Overall Total] $ 392,250|

Access Visitation Services

Financial Detail
Page 1 of 1



New Hampshire Department of Health and Human Services
Divisign of Finance and Procurement
Bureau of Contracts and Procurement

Scoring Sheet
ProjectID ¥ RFP-2022-DEHS-02-ACCES -
Project Title JAccess and Visitation |
Maximum
Points Metrimack Ottice of The Upper
Availzb County Vi n| Meckation Room
Technical
Experience
01503 -
i 55 55 55 48 0 0
roposed Plan -
2 and 04 55 52 55 S0 Q 0
Coltaboration G5 30 28 0 23 0 0
Domestic Violence Protocols 06| 40 40 4 30 0 0
Stafling Q7 30 28 - 30 25 ] 0
[Cuality Control and N
Effeciiveness Q8 40 28 40 25 0 0
o 1} 0 2] 0
4] 0 [+ 0 0
[ 0 ] 0 [
L] 0 o 0 ¢
0 [ 4] 0 ¢
0 ¢ 0 0 0
Subtotal - Technical 250 231 250 203 0 [
jCost i
Budget 70 70 70 30 0 0
Program Stafl List 0 28 30 25 0 ]
Subtotal - Cost 100 98 100 55 0 0
TOTAL POINTS 50 ey 350 258 0 . 0
Reviewer Name Title
1 \ary Beih Otiotini : i
i - . ; 1
2iShauna Smith i :

5] ‘

|
|
34 jpaniter Dougherty : '
1
|




GocuSign Envelope ID: 8A4D2509-4B7D-44E9-BAG1-A1FD4ASBFBIF '
' FORM NUMBER P-37 (version 12/11/2019)

“Subject:_Access and Visitation Services (RFP-2022-DEHS-02-ACCES-01)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1.  IDENTIFICATION.
1.1 Siate Agency Name 1.2 State Agency Address
New Hampshire Department of Health and Human Services 129 Pleasant Street

Concord, NH 03301-3857

1.3 Contractor Name . : 1.4 Contractor Address
Merrimack County Visitation Center 333 Daniel Webster Highway, Ste 3
: Boscawen, NH 03303
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number
05-095-042-79330000 September 30, 2025 $196,000
(603) 796-6880
1.9 Contracting Officer for State Agency 1.10 Swate Agency Telephone Number
Nathan D. White, Director (603) 271-9631

1.11 Contractor Signature 1,12 Name and Title of Contractor Signatory
DocuSigned by: 9/9/2021 Ross Cunningham

(2_ _0_ o Date! county Administrator

1.13  Siate Agcncy'gignazu'i‘c 1.14 Name and Title of State Agency Signatory
Docusigned by: 9/13/2021 Karen Hebert

Lnven Holect Date:

CBCERIBAALLS.

1.15 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

Division Director

By: ) Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)
DocuSigned by: .

B (ristaplr Marsdiall

1.17 Approval By ihe Gavernor and Exccutive Council (if applicable)

on:  9/13/2021

G&C Item number: G&C Meeting Date:

Contractor Initials
Date

(1]
Page 1 of 4 (?Lé%’
97972021
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified in  block 1.3
{*“Contractor”} to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement 10 the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Execulive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If-the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
cffective, the State shall have no liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
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compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right 10 offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal .
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agréement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials
Date
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following-acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™):

8.1.1 failure 10 perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
lake any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defauit and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination; )

8.2.2 give the Contractor a written netice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contracter has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof afier
any Event of Default shali be deemed a waiver of its rights with
regard to that Event of Defaull, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor. '

9. TERMINATION,

0.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, lerminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement,
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days afier the date
of termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Pian for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All dawa and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 10
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment.  “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The Staie is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of {or which

Page 3 of 4

may be claimed to arise out of) the acts or omis['tmoof the

Contractor Initials
Date



DocuSign Envelope 1D: 8A4D2509-4B70-44E9-BAG1-A1TFD4AS8FB3F

Contractor, or subcontractors, including but not limited to the
-negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurfed by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated hercin by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“Forkers’
Compensation”). '

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in black 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any \Workers’
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contracior,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties o express their mutual intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY, Inthe eveni any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.

Contractor Initials
Date
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New Hampshire Department of Health and Human Services
Access and Visitation Services

EXHIBIT A

1.

RFP-2022-DEHS-02-ACCES-1 Mermimack County Visitation Center Contractor Initials _~———

A-1.0

Revisions to Standard Agreement Provisions

Revisions to Form P-37, General Provisions

1.1.

1.2

Paragraph 3, Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to four (4) years additional
year(s} from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement of the parties, and approval of
the Governor and Executive Council.

Paragraph 12, Assignment/Delegation/Subcontracts, is amended by adding

‘subparagraph 12.3 as follows:

12.3. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's
performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shall annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance.

oo

'9/9/2021
Page 1 0of 1 Date
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New Hampshire Depértment of Health and Human Services
Access and Visitation Services

EXHIBIT B

Scope of Services

1. Statement of Work

1.1.

1.2.
1.3.

1.4,

1.5.

1.6.

1.7.

RFP-2022-DEHS-02-ACCES-01 Merrimack County Visitation Center Contractor Initials

B-1.0

The Contractor shall provide supervised access and visitation services to New
Hampshire residents who are in dispute regarding their parental rights and
responsibilities and who do not have primary residential parenting
responsibilities for their children, with preference given to pro se, unwed
parents whose children are receiving public assistance or are potentially at risk
of becoming eligible for public assistance.

The Contractor shall ensure services are available in Merrimack County NH
residents, statewide.

For the purposes of this agreement, ali references to days shall mean business
days.

For the purposes of this agreement, all references to business hours shall
mean Monday through Friday from 8:00 a.m. to 4: 00 p-m. , excluding state and
federal holidays.

The Contractor shall provide access and visitation services that comply with
court orders for child visitation; promote positive interactions between non-
residential parents and their child(ren); and that include, as appropriate:

1.5.1. Fully supervised visits where a parent has visitation on site with their
child(ren) at the Visitation Center while being supervised by staff for
. the entirety of the visit;

1.5.2. Semi-supervised visits where a parent has visitation on site with their
child(ren) at the Visitation Center while being supervised mterrmtiently
by staff;

1.5.3. Supervised exchanges where the child(ren) are exchanged between
parties through the Visitation Center by staff in order to avoid contact
between the parents where the parent has unsupervised contact with
the child(ren); and/or

1.5.4. Case management services that ensures support and feedback to
individuals utilizing services at the Visitation Center, including
connections to services within the community to other resources the
family may need.

The Contractor shall brovide access and visitation services in-person whenever
possible in order to support positive interactions between the non-residential
parent and the child(ren).

The Contractor shall brovide alternative virtual options for access and visitation,
as appropriate, when in-person visitations are not possible due to concerns for
the health and/or safety of any participants or staff.

@

Page 1 of 7 Date
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New Hampshire Department of Health and Human Serwces
Access and Visitation Services

EXHIBIT B

1.8.

1.9.

1.10.

1.11.

RFP-2022-DEHS-02-ACCES-01 ' Merrimack County Visitation Center ) Contractor Initials

B-1.0

The Contractor shall provide educational materials relative to the access and
visitation programs and services available, which may include but are not
limited to resources available within the community that support parenting
education.

The Contractor shall maintain effective domestic violence protocols to ensure
the safety of all participants. The Contractor shall:

1.9.1. Ensure all participants complete orientations with trained staff prior to
accepting the family in the program and prior to the start of services.

1.9.2. Listen to the client and collect information that is important to for the
provisiqns of services, which may include, but is not limited to:

1.9.2.1.  History of domestic violence.
1.9.2.2. Criminal history.
1.9.2.3. Allegations of abuse.

1.9.3. Provide services with security detail on site, as determined necessary
by the Contractor in collaboration with the Merrimack County Sheriff's
Office.

1.9.4. Ensure staff are trained on how to ask questions of potential domestic
or other violence victims.

1.9.5. Deny services to families that present as too high-risk for the setting
as to not risk the safety of other families and staff at the Visitation
Center.

The Contractor shall ensure safety protocols that follow, at a minimum:

1.10.1. The Safe Haven’s Guiding Principles developed by the U.S.
Department of Justice Office on Viclence Against Women;

1.10.2. The NH Family Visitation and Access Cooperative (NHFVAC) safety
protocols; and

1.10.3. The Supervised Visitation Network (SVN) protocaols on safety.
The Contractor shall ensure safety guidelines include, but are not limited to:
1.11.1. Strict measures to protect client confidentiality.

1.11.2. Separate and staggered arrival times for each parent in order to
reduce in-person confrontations.

1.11.3. Separate entrances for each parent.
1.11.4. On —site armed security.
1.11.5. Walk through and hand-held metal detecting devices.

@

Page 2 of 7 ‘ Date



DocuSign Ehvelope D: BA4D2509-4B7D-44E9-BAG1-A1FDAASBFE3F

New Hampshire Department of Health and Human Services
Access and Visitation Services
EXHIBIT B

1.11.6. Audio and visual surveillance equipment, which includes but is not
limited to: -

1.11.6.1. Fifteen (15) interior cameras; and
1.11.6.2. Three (3) exterior cameras.

1.12. The Contra_ctor'shall implement techniques to monitor the quality of services or
products delivered, which may include, but is not limited to:

1.12.1. Conducting client and/or caregiver surveys.
1.12.2. Conducting community partnership and/or agency surveys.

1.13. The Contractor shall identify one (1) staff person who is the Department's
primary point of contact, and one (1) agency staff person who is the
Department's alternate point of contact for all inquiries related to contracted
services.

1.14. The Contractor shall ensure the Project Coordinator meets with the Department
once per quarter for the duration of the contract to discuss issues that include,
but are not limited to:

1.14.1. Reporting.

1.14.2. Required performance measures.

1.14.3. Program successes.

1.14.4. Areas for service delivery improvement.

1.14.5. Plans for services for the upcoming quarter.

1.14.6. Plans for serviceé for the remainder of the contract.

1.15. The Contractor shall ensure all records and documentation relating to the
Contract shall be maintained for a period of five (5) full years from the date of
the final payment.

1.16. The Contractor shall ensure all records are maintained in accordance with
Generally Accepted Accounting Principles {GAAP).

1.17. The Contractor shall ensure all records and documents, which are subject to
audit by the Office of Child Support Enforcement (OCSE), are made available
to the Department or the (OCSE) upon request.

2. Exhibits Incorporated

2.1. The Contractor shall use and disclose Protected Health Information in compliance
with the Standards for Privacy of Individually Identifiable Health Information
(Privacy Rule) (45 CFR Parts 160 and 164) under the Health Insurance Portability
and Accountability Act (HIPAA) of 1996, and in accordance with the-attached
Exhibit |, Business Associate Agreement, which has been executed by the parties.

2.2. The Contractor shall manage all confidential data related to this Agree ?f;fn QO

RFP-2022-DEHS-02-ACCES-01 Merrimack County Visitation Center Contractor [nitials
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New Hampshire Department of Health and Human Services
Access and Visitation _Services

EXHIBIT B

accordance with the terms of Exhibit K, DHHS Information Security Requirements.

2.3. The Contractor shall comply with ali Exhibits D through K, which are attached
hereto and incorporated by reference herein.

3. Reporting Requirements
3.1. The Contractor shall submit quarterly reports to ensure:
3.1.1. Compliance with all visitation guidelines and protocols; and
3.1.2. Client data is documented, which include, but are not limited to:
3.1.2.1. Demographics of participants.
3.1.2.2. Numeric Data, including but not limited to:

3.1.2.2.1. Court orders for child support among individuals
served.

3.1.2.2.2. Court-issued parenting plans among individuals
served.

3.1.2.2.3. Parents served.

3.1.2.2.4. Parents ordered to pay child support who are in
: compliance with the order.

3.1.2.2.5. Non-primary residential parents who gained
increased parenting time with children.

3.1.2.3.  Narrative information
3.1.2.3.1. Sources of referrals to the services provided.

3.1.23.2. Referrals provided to community agencies,
state agencies or others.

3.1.2.4. Performance measure updates, including but not limited to:

3.1.2.4.1. Supporting compliance with child support court
orders.

3.1.2.4.2. Supporting compliance with parenting plans.

3.1.2.4.3. Increased positive interactions between parents
with non-primary residential responsibilities and
their children.

3.2. The Contractor shall notify the Department if there is nothing to report in a
quarter.

3.3. The Contractor shall conduct all monitoring, evaluation, and reporting of access
and visitation programs in compliance with the regulations under 45 Code of
Federal Regulation (CFR) 303.109.

03
4. Performance Measures _ [?L&%—

RFP-2022-DEHS-02-ACCES-01 Merrimack Counly Visitation Center Contractor Initials
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New Hampshire Department of Health and Human Services
Access and Visitation Services
EXHIBITB

4.1. The Department shall monitor Contractor performance through quarterly
reporting.

4.2. The Contractor shall actively and regularly collaborate with the Department to
enhance contract management, improve results, and adjust program delivery
and policy based on successful outcomes.

4.3. The Contractor may be required to provide other key data and metrics to the
Department, including client-level demographic, performance, and service
data. -

4.4, Where applicable, the Contractor shall collect and share data with the
Department in a format specified by the Department.

5. Additional Terms ‘
5.1. Impacts Resulting from Court Orders or Legislative Changes

5.1.1. The Contractor agrees that, to the extent future state or federal
legislation or court orders may have an impact on the Services
described herein, the State has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve
compliance therewith.

5.2. Federal Civil Rights Laws Compliance: Culturally and Linguistically
Appropriate Programs and Services

5.2.1. The Contractor shall submit, within ten (10) days of the Agreement
Effective Date, a detailed description of the communication access
and language assistance services to be provided to ensure
meaningful access to programs and/or services to individuals with
limited English proficiency; individuals who are deaf or have hearing
loss; individuals who are blind or have low vision; and individuals who
have speech challenges.

5.3. Credits and Copyright Ownership

5.3.1. Al documents, notices, press releases, research reports and other
materials prepared during or resulting from the performance of the
services of the Agreement shall include the following statement, “The
preparation of this (report, document etc.) was financed under an
Contract with the State of New Hampshire, Department of Health and
Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human
Services.”

.5.3.2. All materials produced or purchased under the Agreement shall have
prior approval from the Department before printing, production,

distribution or use. [—(Lns

RFP-2022-DEHS-02-ACCES-01 Merrimack County Visitation Center Contractor Initials
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New Hampshire Department of Health and Human Services
Access and Visitation Services
EXHIBIT B

5.3.3. The Department shall retain copyright ownership for any and all
' original materials produced, including, but not limited to:

53.3.1. . Brochures.

5.33.2. Resource directories.
533.3. Protocols or guidelines.
5334, Posters.

5.3.3.5. - Reports.

5.3.4. The Contractor shall not reproduce any materials produced under the
Agreement without prior written approval from the Department.

5.4. Operation of Facilities: Compliance with Laws and Regulations

5.4.1. In the operation of any facilities for providing services, the Contractor
shall comply with all laws, orders and regulations of federal, state,
county and municipal authorities and with any direction of any Public
Officer .or officers pursuant to laws which shall impose an order or
duty upon the contractor with respect to the operation of the facility or
the provision of the services at such facility. If any governmental
license or permit shall be required for the operation of the said facility
or the performance of the said services, the Contractor shall procure
said license or pemmit, and shall at al! times comply with the terms and
conditions of each such license or permit. In connection with the
foregoing requirements, the Contractor hereby covenants and agrees
that, during the term of this Agreement the facilities shall comply with
all rules, orders, regulations, and requirements of the State Office of
the Fire Marshal and the local fire protection agency, and shall be in
conformance with local building and zoning codes, by-laws and
regulations.

6. Records
6.1. The Contractor shall keep records that include, but are not limited to:

6.1.1. Books, records, documents and other electronic or physical data
evidencing and reflecting all costs and other expenses incurred by the
Contractor in the performance of the Contract, and all income received
or collected by the Contractor.

6.1.2. All records must be maintained in accordance with accounting
procedures and practices, which sufficiently and properly refiect all such
costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original
evidence of costs such as purchase requisitions and orders, vouchers,
requisitions for materials, inventories, valuations of in-kind contributions,
labor time cards, payrolls, and other records requested or req ||ii3£y O

RFP-2022-DEHS-02-ACCES-01 Merrimack County Visitation Center Conltractor Initials
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New Hampshire Department of Health' and Human Services
Access and Visitation Services
EXHIBIT B

the Department.

6.1.3. Statistical, enroilment, attendance or visit records for each recipient of
services, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each
such recipient), records regarding the provision of services and all
invoices submitted to the Department to obtain payment for such
services.

6.2. During the term of this Agreement and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and
any of their designated representatives, shall have access to all reports and
records maintained pursuant to the "Agreement for purposes of audit,
examination, excerpts and transcripts. Upon the purchase by the Department
of the maximum number of units provided for in the Agreement and upon
payment of the price limitation hereunder, the Agreement and all the obligations
of the parties hereunder (except such obligations as, by the terms of the
Agreement are to be performed after the end of the term of this Agreement
and/or survive the termination of the Agreement) shall terminate, provided
however, that if, upon review of the Final Expenditure Report the Department
shall disallow any expenses claimed by the Contractor as costs hereunder the
Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

RFP-2022-0EHS-02-ACCES-01 Merrimack Counly Visitation Center Contractor Initials
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New Hampshire Department of Health and Human Services
Access and Visitation Services :

EXHIBIT C

Payment Terms

1. This Agreement is funded by 100% Federal, Grants to States for Access and
Visitation Programs, as awarded on October 29, 2020, by the Department of
Health and Human Services — Administration for Children and Families, CFDA
93.597, FAIN2101NHSAVP.

2. For the purposes of this Agreement:

2.1.  The Department has identified the Contractor as a sub-recipient, in
accordance with 2 CFR 200.331.

2.2. The Department has identified this Agreement as NON-R&D, in
accordance with 2 CFR §200.332.

2.3. The de minimis Indirect Cost Rate of 10% applies in accordance with 2
CFR §200.414.

3. Payment shall be on a cost reimbursement basis for actual expenditures

“incurred in the fulfillment of this Agreement, and shall be in accordance with

the approved line item, as specified in Exhibits C-1 Budget through Exhibit C-5
Budget.

4.  The Contractor shall submit an invoice in a form satisfactory to the Department
by the fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for authorized expenses incurred in the prior month.
The Contractor shall ensure the invoice is completed, dated and returned to the
Department in order to initiate payment.

3. Inlieu of hard copies, all invoices may be assigned an electronic signature and
emailed to dhhs.bessinvoices@dhhs.nh.gov, or invoices may be mailed to:

Financial Manager - BCSS

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

6. The Department shall make payment to the Contractor within thirty (30) days
of receipt of each invoice, subsequent to approval of the submitted invoice and
if sufficient funds are available, subject to Paragraph 4 of the General
Provisions Form Number P-37 of this Agreement.

7. The final invoice shall be due to the Department no later than forty (40) days
after the contract completion date specified in Form P-37, General Provisions
Block 1.7 Completion Date.

8. The Contractor must provide the services in Exhibit B, Scope of Services, in
compliance with funding requirements.

9. The Contractor agrees that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and condltlons
of Exhibit B, Scope of Services. (

RFP-2022-DEHS-02-ACCES-01 Merrimack County Visitation Center Contractor Initials “>——
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10.

11.

12.

RFP-2022-DEHS-02-ACCES-O1 Merrimack County Visitation Center Contractor Initials
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Notwithstanding anything to the contrary herein, the Contractor agrees' that
funding under this agreement may be withheld, in whole or in part, in the event
of non-compliance with any Federal or State law, rule or regulation applicable
to the services provided, or if the said services or products have not been
satisfactorily completed in accordance with the terms and conditions of this
agreement. '

Notwithstanding Paragraph 17 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Council, if needed and
justified.

Audits

12.1. The Contractor must email an annual audit to
-melissa.s.morin@dhhs.nh.gov if any of the following conditions exist;

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part
200, during the most recently completed fiscal year.

12.1.2. Condition B - The Contractor is subject to audit pursuant to the
requirements of NH RSA 7:28, |ll-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required
by Security and Exchange Commission (SEC) regulations to
submit an annual financial audit.

12.2. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor’s fiscal
year, conducted in accordance with the requirements of 2 CFR Part
200, Subpart F of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

12.3. If Condition B or Condition C exists, the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor’s fiscal year.

12.4. In addition to, and not in any way in limitation of obligations of the

"~ Contract, it is understood and agreed by the Contractor that the

Contractor shall be held liable for any state or federal audit exceptions

and shall return to the Department all payments made under the

Contract to which exception has been taken, or which have been
disallowed because of such an exception.

Page 20f2 Date
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Exhiba C-} Budget

Now Hampshirs Department of Health and Human Services
Bidder Name: Mermimack Coursy Visitation Cender
Budget Request for: Access k Visitation Services
Budget Period: September 30, 1021 - June 10, 2022
Total Progrem Cost ‘Comtractor Share / Match Fursded aynﬂm_:odnel share
Lire kem Dirsct Indtireci Totxd Direc1 Indirect Tousl Direct Indirect Total
1. Total 41625001 % - 41.828.00 487500 - 3 4.875.00 37500013 - 3 34.750.00
- E Benctas. 5.322.00 - $.322.00 5.322.00 - 5,322.00 ol I - -
3. Cormutarts 3 - - - N - - - Is - -
a. € 3 - f i - B - - - -
Rantal . . - -~ |5 - 13 - - . -
Repair and Maintenance - - - - - 5 . [} - - .
Purcha: N - - - - - 3 . 3 - - -
S, : - - - - A . s - - .
Educational p - - - il I - s - - -
Laty - - - . I - s - - -
Phanmacy - - - - . $ - $ - - -
Modical p f - - . |3 - |s - - -
Office - - - - . B - - .
B _Taw - - - - - - - - -
T. Ocoupancy . - ] - - - - - - -
8. Curtert Experses - « s - - N - - B .
Telop R . . - N . - - N
Postage . - - - s . 1 . - - -
Subscriptions - - - - Is I - - - -
Auddt ard Logsl - - - - |3 A B . - . -
Insurance - : . . 3 - 3 - - - -
Board Expenses - . : . 3 - $ - - - -
9. Softwars - - . - - - - - -
10, p et N . 3 - - - . - - .
11, Steir ad Teawrenn + - 3 - - - - - . .
12, S o . - - - - - - - .
13, Other {Lpacalic details marxatary): - - - - - - - . .
. 3 . . - . . - _ .
. 1 - - - 5 —_ - N
TOTAL 3 A5 M7.001] § - 46,547.00 13,197.00 - 18,147.00 -
Wutirect As A Percert of Direct 0.0%
9/9/2021
Merimack Caunty Visation Center : Contracsor Witish v
RFP-2022-DEHS-02-ACCES-01
Extitit C-1 Buesgpet
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Exhibit C-2 Budget

New Hampshire Department of Health and Human Services
Bidder Name: Merrimack County Visitation Center
Budget Requast for: Access £ Vizkation Services
Gudget Period: July 1, 2022 .- June 31, 2023
Total Program Cosi Contractor Shese f Match Funded by BHHS contract share

Linte kern Dirvc1 Ictirgcy Totd Dirsct Indirect Total Dirvct Indirect Totsd
1._Towd SstwyAages 3 $5,500.00 - 5550000 [ 5 8.500.00 . 850000 3 49,000,003 - 49,000,00
[2._Employws Benatas 3 7 0%8.00 - T.09800] § 7.098.00 - 7.008.00 I - -
3. _Consubacts B - - - - - . 3 - -
L Eqipmen: - : - - : - B K} : :

Rental + 3 - - - 3 - - - . -

Repeit and Maintsnance : 3 - - - 3 - - - 2 3 -
[ PuthaseDepracision —1s - - s - - - -~ s -
5. Supotes: -~ Is - : - - - - — s -

Educationsl - ] . - - . - - - 3 .

Lab - ] . - - - ] . - - 3 .

Prarmacy - ] . - - -+ ] - - - 3 .

Modical - . = - - ] . - - 3 .

Ottice: - - 3 - - - 3 . - - .
8, Travel - - $ - - - 3 - - - -
7. Ocoupancy . - L B = hd b $ = b = s
3, Current - . 3 - - - 3 - - - -

Tekephons - I I - - B - - - -

Posisge - . |3 N - . b3 . N N .

Subscriptions - - s - . - |3 . - - .

Auch and Legal - . |3 - - - Is . |s - s .

Wsurance - - s . - - [ . N - .

Bosd Experses : I : : - Is : - - :
3. Sontwere - - . - - - - . .
10, Masketing B 3 - - - 13 . . - - - -
11, Suaif and T reining 3 . - - 13 . - . - 15 - -
12, 3 . - - 13 . - - - Is - -
13, Other (spactir delally v): 3 - - - |3 A - . B - -

TOTAL %2.595.00 - S-M'IM 13, 534,50 - 1 J,S-M.N 49,860.00 - 43,000,004
Inctirect As A Percent of Direct 0.0%
e _q,-

Memimack Counly Viakation Center Lot Initials [_- %
RFP-2022-DEHSO2-ACCES-01
Exhibit C-2 Buigel
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Exhitst C-) Budged

New Hampshire Department of Health and Human Services
COMPLETE ONE BUDGET FORM FOR EACH BUDGET PERIOD
Bickder Namna: Courtty of Marrimack
DBudiget Request for: Access & Visitation Ssrvices
Budget Pertod: July 1, 2023 « June 30, 2024
Totat Program Cost Contracter Share f Match Fundid by DHHS ¢onitract share
Ling Rem Dirsc1 hdasct Tots Direct Irwdirect Toual Dirnct Indirect Total
1. _Tow Satery/Wages 55,500.00 - $550000] § 8.500.00 - 8.500.00 000008 - $ 49,000.03
2. Employes Banelds 7.098.00 - Toss00] s 7.098.00 - 7.088.00 - $ . 3 -
3. Conguk N 5 - s . - - - . 3 A
4. - - - . 1 - . - . 3 A
Rental N N - - |3 . . K f
Repeir and Maintenance 3 - - - - 3 - - - - 3 +
P D iation 3 . - - - 13 . - - - s .
5. Suwpples: . - - - - - - - -
Echrati . s - - N [ - - - .
Lab . IS - ' B f . 18 - f .
Phraracy - $ - - - . L] - - - -
Madical . - - - . - - - .
Oftica - - . - . - . - -
8. Travel - - 3 . - - - -
7. - - . - s N . -
8. Curent B - |3 . - . - IS . - B
Tel e - - 3 . - - - $ . - -
Posiage . s . - A . 3 N . -
[ Suscrigtions - —Is - - - S E; : - -
rswrance - - - 3 - - - . - -
Boam Expenses $ - - - + - . - -
[o_Sottwars . - 5 - T s - N B I3 T
10, Markatingy/'Cormmunicationy B $ - - - . $ - . - .
11, Statl #r) Tegining . " s ~ T 13 - . ~ A
12, Subcontractu/Agreementy 3 - . - - - - ] - - - -
13, Othes (specitic detisly Y): [ . - 3 - .- Is - . .
. - - - . s - - - .
TOTAL 62,591,060 | § - ] GZ.I-M.N 13,534.00 - 1359000 43,000.00 - 49,000.00 |
Inctirgcl As A Percent of Diect 0.0%

Memimach County Viskation Center
RFP.2022.0EH5-02-ACCES-01
Extibil C-3 Buoigel

Pagetoi1
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Exhith ¢4 Budget

Bidder Name: Merrimack County Viskation Center
Budget Request for; Access L Viskation Services

Budget Period: July 1, 2024 - June 19, 2025

New Hampshire Department of Health and Human Services

Totsd Program Cosl

Contractor Share / Match

Funded by DHHS contract share

Indirect

1. _Toud SaleryfiVages

55,500.00

Indirwet

Dirwct

Indirect

49.000.00 "

1.098.00

2. _Employss Benolits
C

Reninl

Repai and Mak

LI
'

+
[ n [ on [om o | wn Jam [ 0n | on [an [ |0 fon [on [ on [0n [an]an

[0 fon for

4 |40 |0t [0 |um [0

4 fon | o fon |4 fam

TOTAL

$1.591.00

13,513.00

13,598.00

Indirect As A Percant ol Direct

Merrimack County Visiation Center
RFP-2022-DEHS-02-ACCES-D1
Exhibit C4 Budget

Page 1011
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Exhibll C-§ Budgel

New Hampshire Department of Health and Human Sarvices
Bidkder Name: Mertimack County Yisitation Center
Budoet Requast for: Access & Visixtion Services
Budget Period: July 1, 2015 - September 30, 2018
B Total Program Gost - Contractor 8 hare | Match Funded by DHHS Comract share
Line Rem Diwct Indirect Totd - Direct Inctirect Total Direct indinect Total -
. Totsl SalryhWages 13.875.00 p 13.473.00 7.825.00 s 1.625.00 12.250.00 f 12.750.00
2. Employes Benetes 177400 - 1.774.00 1.774.00 s 1.774.00 - - -
,_Corltanty . p p . p B p . .
n - - . - - - - - .
Revis| p - . - . - . . .
Repak snd Mai - . - - - - - - -
PuthusaDeprediion - N - N - - - - -
5 Supp . . . . . N . . .
Lot - - . . - N B . .
| _Phermecy - = - hd - - - hd =
Madical - - B B N - . - .
Otfice N N N N B B _ - N
Im P - - - - - - 5 -
7. Occupency N N N N N N B . s s
5. Cumen - - - - - - - - -
Telephons - - - - - - - - -
Postage - = - = - b -
Audit und Legsl - - - - - - - - -
Insurance . . . - - -
Board E =) = - - - - - - - -
9. Softwwe - B . - - - - - -
10, Marketing/C ommumications - 3 - 3 - 3 - s - ] - 3 - s - .
11._Stat! Echcation snd T reining - |3 - 13 3 - 1s - Is - Is B K] - 3 .
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Tille V, Subtitle D; 41
L.S.C. 701 et seq.), and further agrees to have the Contractor's representalive, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Ii of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
cerlification or violation of the certification shall be grounds for suspension of payments, suspension or
terminalion of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Healih and Human Services
129 Pleasant Street, )

Concord, NH 03301-6505

1. The grantee certifies that it wili or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the untawful manufacture, distribution,
dispensing. possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition; .

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee’s paolicy of maintaining a drug-free workplace,

1.2.3.  Any available drug counseling, rehabilitation, and employee assistance programs, and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3.  Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a),

1.4. Notifying the employee in the slatement required by paragraph {a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction; .

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activily the convicted employee was warking, unless the Federaolsagency

Exhibit D ~ Cerlification regarding Drug Free Vendor Initia1s[-

. Workplace Requirements 9/9/2021
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has designated a central! point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1.  Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to paricipate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Perfbrmance (street address, city, county, state, zip code) (list each location)

Check O if there are workplaces on file that are not identified here.

Vendor Name:

9/9/2021
Date

/
Exhibit D — Certification regarding Drug Free Vendor Inmals[
Workplace Requirements 9/69/2021
CUDMHSH 10713 Page 2 of 2 Date
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CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification;

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement {and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction -
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Seclion 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name:

DocuSigned by:
9/9/2021 (Z_ C_o
Date ; unningham
Tltle. County Administrator
Exhibit E — Certificalion Regarding Lobbying Vendor iﬂlllalsf -
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
‘AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12546 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Respansibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certifi catlon or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whaom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.,

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 1254%: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal {contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHMS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a cedification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the cerification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List {of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records

in order to render in good faith the certification required by this clause. The knowledge and [?ng :

Exhibit F - Cedification Regarding Debarment, Suspension Contractor Initiats
And Other Responsibility Matters 9/9/2021
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been ¢convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I){b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or mare public
transactions (Federal, State or local) terminated for cause or defauilt.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract}, the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal {(contract).

14, The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitied “Cenrification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

DocuSigned by:
9/9/2021 Ll _ o
Date AMa Ros e Cunni ngham
Title:

County Administrator

Exhibit F - Certification Regarding Debarment, Suspension Contractor Inuuals(_
Ang Other Responsibility Matters 9/9/2021
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

Pl A e A A A A L A e L e —

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
tederal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.5.C. Section 3788d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex, The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)} which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86}, which prohibits
discrimination on the basis of sex in federally assisted education programs,

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs}); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the

agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment. )
DS
Exhibit G . [?L &—Qﬁ"
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the greunds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal {contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:

DocuSigned by:
9/9/2021 &{ )
Date Name. ROSS Cunningham
' Title:

County Administrator

Contractor Initials
Certification of Compliance with requiremenis pertaining to Federal Nondiscrimination, Equal Treatment of Faith-Based Organizations
and Whistleblower protaclions
w24 9/9/2021
Rev. 10121114 Page 2 of 2 Date
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's

representative as identified in Section 1.11 and 1,12 of the General Provisions, to execute the following

certification:

1. By signing and submitting this contract, the Contractor agrees to make reasconable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name:

DocuSigned by:

9/9/2021 Q £—Q_..-«
Date Name: RoSs Cinningham
Title: County Administrator
[—DS
Exhibit H — Cenrtification Regarding Contractor Inttials
Environmental Tobacco Smoke 9/9/2021
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, *Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and *Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

{1) Definitions.
a. “Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations. .

b. ‘Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

¢. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Agqgregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
- 2008.

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually ldentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. ‘“Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j.  "Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected heaith
information” in 45 CFR Section 160.103, limited to the information created or received-by
Business Associate from or on behalf of Covered Entity. (L(f C q

32014 Exhibit | Contractor Initials
Health Insurance Portability Act
Business Associale Agreement 9/9/2021
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(2)

372014 Exhibit | Contractor Initials

“Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

. "Secretary” shall mean the Secretary of the Department of Health and Human Services or

hisfher designee.

“Seéurig Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute. . '

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH '

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
l. For the proper management and administration of the Business Associate;
Ii. As required by law, pursuant to the terms set forth in paragraph d. below; or
Ifl. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be-held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and {ii} an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and

to seek appropriate relief. If Covered Entity objects to such disclosure, the Busﬁ&ussf C

Health Insurance Portability Act
Business Associate Agreement 9/9/2021
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(3)

32014

- Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all

remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligaticns and Activities of Business Associate_.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification; ‘

¢ The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complefe the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and '
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PH| under the Agreement, to agree in writing to adhere to the same

restrictions and conditions on the use and disclosure of PHI contained herein, including

the duty to return or destroy the PHI as provided under Section 3 {I}. The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business assggiate
agreements with Contractor’s intended business associates, who will be receivi q’@@ Q
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.”

Within five (5) business days of receipt of a written request from Covered Entity,

- Business Associate shall make available during normal business hours at its offices all

3/2014

records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individua! in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10} business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI avaitable to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164,528,

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Assaociate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business

' Asscciate to violate HIPAA and the Privacy and Security Rule, the Business Associate

shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to th s
purposes that make the return or destruction infeasible, for so long as Businessf?.i(f C % _
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
" Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Eﬁtity_

a. Covered Entity shall notify Business Associate of any changes or limitation(s} in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164,522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

C. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be 1, d
: to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. (? C % .
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) !, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services Merrimack County
tabes by: saesgfibe Contractor

Koo, Folot Ol .o

Signature of Authorized Representative

.....

Signature of Authorized Representative

Karen Hebert Ross Cunningham

Name of Authorized Representative Name of Authorized Representative
Division Director
County Administrator

Title of Authorized Representative Title of Authorized Representative
9/13/2021 9/9/2021
Date Date
(DS

312014 Exhibit | Contractor Initials

Health Insurance Portability Act

Business Associate Agreement 9/9/2021

Page 5 of 6 te



DocuSign Envelope 10: BA4D2509-4B70-44E9-BAG1-A1FD4ASEFB3F

New Hampshire Department of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the foltowing information for any
subaward or contract award subject to the FFATA reporting requirements:;

Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity {DUNS #)
. Total compensation and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.,

2ODNIC A LN

o

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made. :
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

DocuSigned by:
$/9/2021 ! (Z. LQ/
Date ‘Name: nningnam

Title: County Administrator
Exhibit J = Certification Regarding the Federal Funding Contractor Inltials(
Accountability And Transparency Act (FFATA) Compliance 9 /9/2021
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

1.

2.

. 09/09/2021
The DUNS number for your entity is:

In your business or organization's preceding completed fiscal year, did your business or erganization
receive (1) 80 percent or more of your annual gross revenue in U,S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S, federal contracts, subcontracls, loans, grants, subgrants, and/or
cooperative agreements? :

X __NO YES
If the answer to#2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or secticn 6104 of the Internal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here
If the answer to #3 above is NO, please answer the following:

The names and compensation of the five most highly compensated officers in your business or
organization are as.follows:

Name: Amount:
Name: Amount:
Name: Amount;
Name: Amount:
Name: Amount:
[-DS
Exhibit J — Certification Regarding the Federal Funding Conlractor Initials
Accountability And Transparency Act (FFATA) Compliance 9/9/2021
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DHHS Information Security Requirements

A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether . physical or electronic. With regard to Protected Health
Information, * Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. “"Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. *Confidential Information™ or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse’ Treatment Records, Case Records, Protected Health Information and
Personally ldentifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User” means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.} that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5 “HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

=
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire’'s Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit} will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. “Personal Information” (or “Pl”) means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc,,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information” (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto. '

12. "Unsecured Protected Health Information” means Protected Health Information that is .
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
V5. Last update 10/09/18 Exhibit K Contractor Initials
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V5. Last update 10/09/18 Exhibi{ K Contractor Initials ™——

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional

restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End

User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for

any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives

of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

METHODS OF SECURE TRANSMISSION OF DATA

1.

Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by emall addresses of
persons authorized to receive such information.

Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

Open Wireless Networks. End User may not transmit Confidential Data via an open

DHHS Information
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User’'s mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours). :

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

lll. - RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
andfor Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in & secure location and identified in section IV. A2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a

V5. Last update 10/09/18 Exhibit K Contractor Inltials
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written cenrtification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding. -

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will- maintain proper security éontrols to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from

creation, transformation, use, siorage and secure destruction) regardless of the
V5. Last update 10/09/18 Exhibit K . Contractor Initials
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4, The Contractor will ensure proper security monitoring capabifities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential informaﬁion for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized. :

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.

The State shall recover from the Contractor all costs of response and recovery from
V5. Last update 10/09/18 Exhibit K Contractor Inltials
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach. '

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements

» established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
~ for the Department of Information Technology policies, guidelines, standards, and

procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State’s Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractorlmust ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFlare encrypted and password-protected. '

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to

receive such information.
(DS
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used .and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application. :

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Conﬂdenhal Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State’'s Privacy Officer and Security. Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section V.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents,

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and

@

V5. Lasl update 10/09/18 Exhibit K Contractor Initials
DHHS Information
Security Requirements 9/9/2021
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

5. Determine whether Breach notification is required, and, if so, identify appropriate
. Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation

measures,

Incidents and/or Breaches that implicate Pl must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

V. PERSONS TO CONTACT
A. DHHS Privacy Officer:
DHHSPrivacyCOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

V5. Last update 10/09/18 Exhibit K Contractor Initials

[—DS
DHHS Information

Securily Requirements 9/9/2021
Page 8 of 9 Date ____
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CERTIFICATE OF AUTHORITY for County of MERRIMACK

|, Tara Reardon, Chair of the Merrimack County Board of Commissichers, do hereby certify that:

1,

STATE OF NEW HAMPSHIRE

The Board of Commissioners authorizes the County Administrator to execute any documents
which may be necessary to enter into contracts on behalf of Merrimack County;

This authorization was in full force and effect on the date the contract was signed by the county
representative, Ross L. Cunningham, and is in effect for at least thirty days beyond that date;
This authorization has not been revoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

The following now occupies the office indicated above:

Ross L. Cunningham

[ have hereunto set my hand as the Commission Chair this 2 ‘ | day of
2021,

Tara Reardon, BoarcYChair
Merrimack County Commissioners

COUNTY OF MERRIMACK _ /

On this the

the Merrin

day, month oféﬁm‘zon before me

ck County Board of Cormmissioners and being authorized to do so, executed the foregoing

nstrument for the purpose thereln contained. .

IN WITNESS WHEREOF, | hereunto set my official seal.
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» 1]
Primex
NH Public Risk Monagemant Exchange CERT'F'CATE OF COVERAGE
The New Hampshire Public Risk Managemenl Exchange {Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,

Pooled Risk Management Programs. In accordance with those statutas, its Trust Agreement and bylaws, Primex® Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire,

" Each member of Primex® is entitled to the categories of coverage set forth bglow. In addition, Primex® may extend the same coverage to non-membaers.
However, any coverage extended to a non-member is subject to all of the lerms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the fina! and binding rasclution of all claims and coverage disputes before the
Primex® Board of Trustees. The Addlilonal Covered Party’s per occurrence limit shafl be deemed included in the Member's per eccurence limit, and
Iherefore shall reduce the Member's limil of liability as set forth by the Coverage Documents and Dectarations. The fimil shown may have been reduced
by claims pald on behall of lhe member. General Liability coverage Is limited to Coverage A {Personal Injury Liability) and Coverage B (Property
Damage Liabillty) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Praciices), E {Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage. )

The below named entity is a member In good standing of the New Hampshire Public Risk Managément Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this cerlificate is issued, the Information set out below accuraialy reflects the
categories of coverage established for the current coverage year.

This Cerlificate is issued as a matter of information only and confars no rights upon the certificate holder. This cerlificate does nat amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Paricipating Mamber: Member Number: Company Affording Coverage:
Merrimack County 604 NH Public Risk Management Exchange - Primex®
333 Daniel Webster Highway Bow Brook Place
Sulte 2 46 Donovan Street
Boscawen, NH 03303 Concord, NH 03301-2624
e — ——— L o e Pty AT Y Ay —ra ey
R S AN o 0 s s A aae
X Genoral Liability {Occurrence Form) 11 ,202'1 11172022 Each Occurrence $ 1,000,000
Professional Liabllity (describg) General Aggregate $ 2,000,000
Cigims Fire Damage {Any one
|:| Made D Cccurrence fire}
Med Exp (Any one person)
| Automobite Liabllity Combined Sincie L
i - ombine ingle Limi
Deductible  Comp and Coll: $1,000 ot e g
Any auto . ) _ Aggregale
Workers' Compensation & Employers’ Liability : ) | Statutory
. Each Accident
Disense - Each Empioyes
Disease — Policy Limit
Blanket Limit, Replacement
[ Property (Special Risk includes Fire and Thoft) Cost (uniess omef:wi; caled)

Description: In regards to Grant Agreement, the certificate holder is named as Additional Covered Party. bul only to the extent liability is
based solely on the negligence or wrongful acts of the member, its employees, agents, officlals or volunteers. This coverage does not
extend to others. Any liability resulling from the negligence or wrongful acts of the Additional Covered Party, or their employees, agents,
contractors, members, officers, directors or affiliates is not covered.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payeo "Primex® - NH Public Risk Managoment Exchange
By:  Wasy Bk Purcett

State of NH- Depariment of Health & Human Services Date: _3/3/2021 mpurceli@nhprimex.org

129 Pleasant St Plaase direct inquires to;

Concord, NH 03301 Primox? Claims/Covorage Services

603-225-2841 phono
603-228-3833 fax
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FORM NUMBER P-37 (version 12/11/201%)

Subject:_Access and Visitation Services (RFP-2022-DEHS-02-ACCES-02)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be ciearly identified 1o the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION,

1.1 State Agency Name

New Hampshire Department of Health and Human Services

1.2 Stale Agency Address

129 Pleasant Street
Concord, NH 03301-3857

1.3 Contractor Name

New Hampshire Judicial Branch Ofﬁcc of Mediation and
Arbitration

1.4 Contractor Address

1 Granite Place, Suite N400
Concord NH 03301

1.5 Contractor Phone 1.6 Account Number
Number
05-095-042-79330000

(603)271-6418

1.7 Completion Date 1.8 Price Limitation

September 30, 2025 $196,250

1.9 Contracting Officer for State Agency

Nathan D. White, Director

1.10 State Agency Telephone Number

(603) 271-9631

1.11 Conlraclor S!gnaturc

E vuA, DU“‘FSW Date:

1.12 Name and Tiule of Contractor Signatory
' Mary Ann Dempsey

9/14/202) Acting Director
1.13 State Agency Slgnalurc 1.14 Name and Title of State Agency Signatory
Karen Hebert
DocuSigned by: D e
ate:
Loven Holect 9/14/2021 Division Director

By:

1.15  ApprovatBFEmENIHL. Department of Administration, Division of Personnel (if applicable)

Director, On:

o (3 (it Ml

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

On: 9/16/2021

G&C ltem number:

1.17 Approval by the Governor and Executive Councﬂ (if applicable)

G&C Meeting Date:

Page 1 of 4 | MU
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State"), engages contractor identified in block L3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor -commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation- to pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the .complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited 1o, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shalt comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination. ' .
6.3. The Contractor agrees {o permit the State or United State
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all personnel
nccessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6). months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

DS
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™): .

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
£.1.3 failure 1o perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

§.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all paymentis to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

§.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate the

Apgreement and pursue any of its remedies at law or in equity, or’

both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of'its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the Siate is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a report {“Termination Report”) describing in
detail all Services performed, and the contract price earned, (o
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Repeort shall
be identical to those of any Final Report described in the attached

. EXHIBIT B. In addition, at the State’s discretion, the Contractor

shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but-not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished. .

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15} days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Conirol shall constitute
assignment, *“Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares-or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled 1o copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (orD ;vhich
may be claimed to arise oul of) the acts or omisfion of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the

. State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and

continuously maintain in force, and shall require any

subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire,

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall atso furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal{s) of insurance required under this Agreement no
later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS® COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (“IVorkers’
Compensation”).
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
idéntified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers’
Compensation premiums -or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
- Workers” Compensation laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by centified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein. '

17. AMENDMENT, This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless'no such approval is required
under the circumstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutuai intent, and no rule
of construction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shalt not be
construed to confer any such benefit.

2t. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A are incorporated
herein by reference,

23. SEVERABILITY. Inthe event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, cach of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject matter
hereof.
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New Hampshire Department of Health and Human Services
Access and Visitation Services

EXHIBIT A

1.

Revis_ions to Standard Agreement Provisions

Revisions to Form P-37, General Provisions

1.1.

1.2.

Paragraph 3, Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to four (4) years additional
. year(s) from the Completion Date, contingent upon satisfactory delivery
of services, available funding, agreement of the parties, and approval of

the Governor and Executive Council.

Paragraph 12, Assignment/Delegation/Subcontracts, is amended by adding
subparagraph 12.3 as follows:

12.3. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's
performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shall annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance. '

Ds
RFP-2022-DEHS-02-ACCES-02 New Hampshire Judicial Branch Contractor Inltials [ ‘ 0

A-1.0

Office of Mediation and Arbitration
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New Hampshire Department of Health and Human Services
Access and Visitation Services

EXHIBITB

Scope of Services

1. Statement of Work ~ °

1.1.

1.2.
1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

The Contractor shall provide mediation services to New Hampshire residents
who are in dispute regarding their parental rights and responsibilities, with
preference given to pro se, unwed parents whose children are receiving public
assistance or are potentially at risk of becoming eligible for public assistance.

The Contractor shall ensure services are available Statewide within the New
Hampshire Circuit Court Family Division.

For the purposes of this agreement, all references to days shall mean business
days. ;

" For the purposes of this agreement, all references to business hours shall

mean Monday through Friday from 8:00 a.m. to 4:00 p.m., excluding state and
federal holidays.

The Contractor shall provide mediation services at no cost to parents for whom
the mediation fee may result in financial hardship. The Contractor shall ensure:

1.5.1. Parties have access to a certified court-contracted family mediator.

1.5.2. The mediator assigned to the parties meets with both parents to
resolve parenting disputes.

1.5.3. Both parties are encouraged to develop a mutually agreeable
parenting time plan.

1.5.4. The mediator shall provide up to four hours of mediation services and
up to one hour of administrative work related to mediation, in
accordance with New Hampshire Supreme Court Rule 48-B.

1.5.5. The parties have the option to draft a parenting plan during
mediation.

1.5.6. The parties’ retain all right to have a hearing with a Judge should
they not reach agreement on a parenting pian.

The Contractor shall ensure that the case manager works with all parties to
determine whether mediation shall occur in-person or remotely.

The Contractor shall ensure that, if mediation is to occur remotely, the mediator
works with all parties to determine the best method, virtually or telephonically,
for remote mediation.

The Contractor shall ensure mediations services assist parents come to
agreement on parenting responsibilities that include, but are not limited to:

1.8.1. Decision making responsibilities.
1.8.2. Parenting schedules.
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EXHIBIT B

1.8.3.
1.8.4.
1.85.
1.8.6.
1.8.7.

Legal residence of the child(ren) for school attendance.
Transportation and exchange of the child(ren).

Telephone and written contact bétween the parents and child(ren.
Methods for resolving disputes.

Other important decisions in the child(ren)'s life.

1.9.  The Contractor shall make referrals to, and collaborate with, community-based
services, as appropriate, which may include, but are not limited to;

1.9.1.
1.9.2.

1.9.3.
1.94.

New Hampshire Conflict Resolution Association.

New Hampshire Family Mediation Certification Board's certified
family mediator list.

Family Connections Center.
Battered Women's Justice Project.

1.10. The Contractor shall maintain effective domestic violence protocols to ensure
the safety of all participants. The Contractor shall:

1.10.1.

1.10.2.

1.10.3.

1.10.4,

Ensure Family Case Managers assess each case to determine
whether it is appropriate for mediation.

Not accept cases that:
1.10.2.1. Show undue hardship to a party.

1.10.2.2. Have an allegation of abuse or neglect of the minor
child(ren).

1.10.2.3. Have a finding of alcoholism or drug abuse, unless all parties
agree to mediation.

1.10.2.4. Have an allegation of serious psychological or emotional
abuse.

1.10.2.5. Have a criminal bail protective order currently in place on one
of the parties, unless the parties have sought and received
permission from the court to mediate.

1.10.2.6. Have a domestic violence restraining order in place unless
all parties agree to mediation.

Ensure the Case Manger reviews each case for:
1.10.3.1. An active domestic violence petition.

1.10.3.2. A finding of domestic violence, as defined in New Hampshire
Revised Statutes Annotated (RSA) 173-B:1.

Comply with Circuit Court domestic violence protocols.
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1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

The Contract shall ensure that all mediators:

1.11.1. Are certified by the Family Mediation Certification Board, which
includes continuing education requirements to maintain certification.

The Contractor shall only contract with certified family mediators, and ensure
all requirements of certification are overseen by the Family Mediator
Certification Board, an executive branch entity, in accordance with RSA 328-
C:

The Contractor shall identify one (1) staff person who is the Department’s
primary point of contact, and one (1) agency staff person who is the
Department’s alternate point of contact for all inquiries related to contracted
services.

The Contractor shall ensure the Project Coordinator meets with the Department
once per quarter for the duration of the contract to discuss issues that include,
but are not limited to: -

1.14.1. Reporting.

1.14.2. Required performance measures.

1.14.3. Program successes.

1.14.4. Areas for service delivery improvement.

1.14.5. Plans for services for the upcoming quarter.

1.14.6. Plans for services for the remainder of the contract.

The Contractor shall ensure all records and documentation relating to the
Contract shall be maintained for a period of five (5) full years from the date of
the final payment.

The Contractor shall ensure all records are maintained in accordance with
Generally Accepted Accounting Principles (GAAP).

The Contractor shall ensure all records and documents, which are subject to
audit by the Office of Child Support Enforcement (OCSE), are made available
to the Department or the (OCSE) upon request.

2. Exhibits Incorporated

2.1. The Contractor shall use and disclose Protected Health Information in compliance
with the Standards for Privacy of Individually Identifiable Health Information
(Privacy Rule) (45 CFR Parts 160 and 164) under the Health Insurance Portability
and Accountability Act (HIPAA) of 1996, and in accordance with the attached
Exhibit |, Business Associate Agreement, which has been executed by the parties.

2.2. The Contractor shall manage all confidential data related to this Agreement in
accordance with the terms of Exhibit K, DHHS Information Security Requirements.

2.3. The Contractor shall comply with all Exhibits D through K, which are
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hereto and incorporated by reference hereln
3. Reporting Reqmrements '
3.1.  The Contractor shall submit quarterly reports to ensure:
3.1.1. Compliance with al! visitation guidelines and protocols; and
3.1.2. Client data is documented, which include, but are not limited to:
3.1.2.1. Demographics of participants. | -
3.1.2.2.  Numeric Data, including but not limited to:

3.1.2.21. Court orders for child support among |nd|wduals
served. :

3.1.2.2.2. Court-issued parenting plans among individuals
served.

3.1.2.2.3. Parents served.

3.1.2.2.4. Parents ordered to pay child support who are in
compliance with the order.

3.1.2.25. Non-primary residential parents who gained
increased parenting time with children.

3.1.2.3. Narrative information
3.1.2.3.1.  Sources of referrals to the services provided.

3.1.2.3.2. Referrals provided to community agencies,
state agencies or others.

3.1.2.4. Performance measure updates, including but not limited to:

3.1.2.4.1. Supporting compliance with child support court
orders.

3.1.2.4.2. Supporting compliance with parenting plans.

+ 3.1.2.4:3. Increased positive interactions between parents
with non-primary residential responsibilities and
their children.

'3.2.  The Contractor shall notify the Department if there is nothing to report in a
quarter.

3.3. The Contractor shall conduct all monitoring, evaluation, and reporting of access
and visitation programs in compliance with the regulations under 45 Code of
Federal Regulation (CFR) 303.109.

4. Performance Measures
41, The Department shall monitor Contractor performance by adherence to

quarterly reporting requirements. oS
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4.2,

43.

4.4,

5.1.

5.2,

5.3.

The Contractor shall actively and regularly collaborate with the Department to
enhance contract management, improve results, and adjust program delivery
and policy based on successful outcomes.

The Contractor may be required to provide other key data and metrics to the
Department, including client-level demographic, performance, and service

data.

Where applicable, the Contractor shall collect and share data with the
Department in a format specified by the Department.

5. Additional Terms

Impacts Resulting from Court Orders or Legislative Changes

51.1.

The Contractor agrees that, to the extent future state or federal
legislation or court orders may have an impact on the Services
described herein, the State has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve
compliance therewith.

Federal Civil Rights Laws Compliance: Culturally and Li'nguistically
Appropriate Programs and Services

5.2.1.

The Contractor shall submit, within ten (10) days of the Agreement
Effective Date, a detailed description of the communication access
and language assistance services to be provided to ensure
meaningful access to programs and/or services to individuals with
limited English proficiency; individuals who are deaf or have hearing
loss; individuals who are blind or have low vision; and individuals who
have speech challenges.

Credits and Copyright Ownership

5.3.1.

53.2.

5.3.3.

All documents, notices, press releases, research reports and other
materials prepared during or resulting from the performance of the
services of the Agreement shall include the following statement, "The
preparation of this (report, document etc.) was financed under an
Contract with the State of New Hampshire, Department of Health and
Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human
Services."

All materials produced or purchased under the Agreehent shall have
prior approval from the Department before printing, production,
distribution or use.

The Department shall retain copyright ownership for any and all
original materials produced, including, but not limited to:
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EXHIBITB
5.3.3.1. Brochures.
5.3.3.2. Resource directories.
5.3.3.3. Protocols or guidelines.
5.3.3.4. Posters.
5.3.3.5. Reports.

The Contractor shall not reproduce any materials produced under the
Agreement without prior written approval from the Department.

5.4. Operation of Facilities: Compliance with Laws and Regulations

5.4.1.

6. Records

In the operation of any facilities for providing services, the Contractor
shall comply with all laws, orders and regulations of federal, state,
county and municipal authorities and with any direction of any Public
Officer or officers pursuant to laws which shall impose an order or
duty upon the contractor with respect to the operation of the facility or
the provision of the services at such facility. if any governmental

~ license or permit shall be required for the operation of the said facility
or the performance of the said services, the Contractor shall procure
said license or permit, and shall at all times comply with the terms and
conditions of each such license or permit. In connection with the
foregoing requirements, the Contractor hereby covenants and agrees
that, during the term of this Agreement the facilities shall comply with
all rules, orders, regulations, and requirements of the State Office of
the Fire Marshal and the local fire protection agency, and shall be in
conformance with local building and zoning codes, by-laws and
reguiations.

6.1. The Contractor shall keep records that include, but are not limited to:

6.1.1.

6.1.2.

6.1.3.

Books, records, documents and other electronic or physical .data
evidencing and reflecting all costs and other expenses incurred by the
Contractor in the performance of the Contract, and all income received
or collected by the Contractor.

All records must be maintained in accordance with accounting .
procedures and practices, which sufficiently and properly reflect all such
costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original
evidence of costs such as purchase requisitions and orders, vouchers,
requisitions for materials, inventories, valuations of in-kind contributions,
labor time cards, payrolls, and other records requested or required by
the Department.

RFP-2022-DEHS-02-ACCES-02 New Hampshire Judicial Branch Contractor Inltial

B-1.0

Statistical, enroliment, attendance or visit records for each recipjgnt of
] ma)

Office of Mediation and Arbitration

Page 6 of 7 03199/14/2021



DocuSign Envelope 1D: 13A305EE-8CES-4D82-9BAA-884AT0SB5B2A

New Hampshire Department of Health and Human Services
Access and Visitation Services

EXHIBIT B

6.2.

services, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each
such recipient), records regarding the provision of services and all
invoices submitted to the Department to obtain payment for such
services. ' :

During the term of this Agreement and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reports and
records maintained pursuant to the Agreement for purposes of audit,
examination, excerpts and transcripts. Upon the purchase by the Department
of the maximum number of units provided for in the Agreement and upon
payment of the price limitation hereunder, the Agreement and all the obligations
of the parties hereunder (except such obligations as, by the terms of the
Agreement are to be performed after the end of the term of this Agreement
and/or survive the termination of the Agreement) shall terminate, provided
however, that if, upon review of the Final Expenditure Report the Department
shall disallow any expenses claimed by the Contractor as costs hereunder the
Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

) oS
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Payment Terms

1. This Agreement is funded by:

1.1.  100% Federal, Grants to States for Access and Visitation Programs, as
awarded on October 29, 2020, by the Department of Health and Human
Services — Administration for Children and Families, CFDA 93.597,
FAIN2101NHSAVP.

2. For the purposes of this Agreement:

2.1. The Department has identified the Contractor as a sub-recipient, in
accordance with 2 CFR 200.331.

2.2. The Department has identified this Agreement as NON-R&D, in
accordance with 2 CFR §200.332. '

2.3. The de minimis Indirect Cost Rate of 10% apphes in accordance with 2
CFR §200.414.

3. Payment shall be on a cost reimbursement basis for actual expenditures
incurred in the fulfillment of this Agreement, and shall be in accordance with
the approved line item, as specnfed in Exhibits C-1, Budget through Exhibit C-
5, Budget.

4. The Contractor shall submit an invoice in a form satisfactory to the Department
by the fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for authorized expenses incurred in the prior month.
The Contractor shall ensure the invoice is completed, dated and returned to the
Department in order to initiate payment.

3. Inlieu of hard copies, all invoices may be assigned an electronic signature and
emailed to dhhs.bcssinvoices@dhhs.nh.gov, or invoices may be mailed to:

Financial Manager - BCSS

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

6. The Department shall make payment to the Contractor within thirty (30) days
of receipt of each invoice, subsequent to approval of the submitted invoice and
if sufficient funds are available, subject to Paragraph 4 of the General
Provisions Form Number P-37 of this Agreement.

7. The final invoice shall be due to the Department no later than forty (40) days .
after the contract completion date specified in Form P-37, General Provisions
Block 1.7 Completion Date.

8. The Contractor must provide the services in Exhibit B, Scope of Services, in -
compliance with funding requirements.
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9. The Contractor agrees that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and conditions
of Exhibit B, Scope of Services.

10. Notwithstanding anything to the contrary herein, the Contractor agrees that
funding under this agreement may be withheld, in whole or in part, in the event
of non-compliance with any Federal or State law, rule or regulation applicable
to the services provided, or if the said services or products have not been
satisfactorily completed in accordance with the terms and conditions of this
agreement. ‘

11. Notwithstanding Paragraph 17 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Council, if needed and
justified. ‘

12. Audits

12.1. The Contractor must email an annual audit to
melissa.s.morin@dhhs.nh.qov if any of the following conditions exist:

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part
200, during the most recently completed fiscal year.

12.1.2. Condition B - The Contractor is subject to audit pursuant to the
requirements of NH RSA 7:28, IlI-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required
by Security and Exchange Commission (SEC) regulations to
submit an annual financial audit.

12.2. If Condition A exists, the Contractor shall submit an annual single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor’s fiscal
year, conducted in accordance with the requirements of 2 CFR Part
200, Subpart F of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

12.3. If Condition B or Condition C exists, the Contractor shall submit an
annual financial audit performed by an independent CPA within 120
days after the close of the Contractor's fiscal year.

12.4.- In addition to, and not in any way in limitation of obligations of the
Contract, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions
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and shall return to the Department all payménts made under the
Contract to which exception has been taken, or which have been
disallowed because of such an exception.

) DS
RFP-2022-DEHS-02-ACCES-02 New Hampshire Judicial Branch Office of Mediation and M
Arbitration Contractor Initials

C-1.2 Page 3 of 3 . Date
971477021

I3



Cocutiion Ervekps I, 1 3ATCSE ESCES-4DEI-GEAA-SBAATUINSIA

Exhitat C-1 Budget

New Ham pshire Department of Health and Human Services
Contractor Name: NH Jjuciciel Branch Offica of Mediation and Asbitration
Project Tete: RFP-1022-DEHS02-ACCES, Access and Yissation Services
Budget Perod: July 1, 2021 10 June 30, 2022
Total Program Cost Contractor Share | Masch Fundad by DHHS contract share
JLine hern Direc? Indirnct Totl Direct Inctirect Totm : Dirwet vdirsct - Total -
1. _Total Saiery/Wages 230093 492.01 280104 2389 s a9201] 3 230154 - - -
2. Employes Benalits 881,51 i 881,51 B - |8 8154 - - -
3. Comsuants - - - [ - - - - -
4. E : - . . . [ . - . - .
Renisi - - . . | - N - N .
Repelr and Maintenance - - - - 3 - - - - .
PurcheseDeprociation - B - LI - - - : -
> - N . . - - - . 3 .
Lab - il I - - B - . - s -
F - . [y - - . N A B 3 B
Modical h . L] - - - - : - 3 -
Otiice . . - - - - . - B
6. Toaval . - - - - - - I3 - -
3, Curerd - - . . - - - - .
Telephone - - . . - - . - - .
Postage - N . - - N - . .
[ Suscrgrors 3 - : 8 - B - - : -
Auctit snd Logal 3 - - - - - {5 - - . -
Insurance - - - . . ] - - - - \
Board E = - - - - | o K - . - -
Emcrrr— - - - s i - - - -
10, Marketing! ' - 3 - - - - - - - -
11, Sut E and Tekirerg p - I3 - - . - - - s -
FE ™ 38.750.00 . 3 38.750.00 B - - 36.750.00 - 30.750.00
13, Qther ivpaciic detals mandatony): - - - - - - - $ - -
. s . - - - N N s - N
TOTAL 38, 841.44 “2_01 40,431.45 !.l-“M 49201 | & 168145 JI.TS-G.DO - 3 38,750.00 ]
Indirect A3 A Percent of Dinect 1.2%

NH Judicisl Branch Office of Mediation and Arbitration
RFP-2022-DEHS-02-ACCES-02
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Exhitak £-2 Budget

New Hampshire Department of Health and Human Services
Cortractor Name: NH Judicial Branch Office of Mediation and Arbieration
Project Tie: RFP.2022-DEHS-02-ACCES, Access and Yiitation 3arvices
Budget Pericd: July 1, 2022 to June 30, 2023
Tog_l Program Cosl - - Contractos Share { Match Funded by DHHS cortract share

Lirw Rem Dirstt indirsct Tots Ditect Indirect Totat Dhect Indirect Towud

1, Tousl Ssisry/VWages 368158 784.13 4.485.78 3.881.58 784.18 4.485.78 - .

[2. Employ 1.397.31 - 1,397.31 1,397.31 - 1,397.31 - - .

3, C - . . . - - . - .

o P N - N N N N N _ B
Rental - N . - - - . N .
Repeir and Mairsenance . . . . - . - 3 - -

} l_wu-wnew' ion - - p 1s - Is - . I3 . .

5. _Supples: - - - - 3 - $ - - 3 - .
Educatiorsl - N N o N 3 - i N N
Lab N . . . y . Y . $ . 3 . -

. N - . 3 . 3 . [: . 3 . - .
Medical . . - . . . . . -
Oftice . . . . . . . . .
. Travel . . - . . . . . N

7. - - - - - - - - -

5. Current Expernes - - - - - + - - - -
Tekptona - - - - - - - - -
Posisge - . Is .- s . 18 . |3 - s - |8 - IS .

T - . - Is S S - I - 13 S :
Auia srd Logal N 3 .- Is - s . 13 . |3 - s - |3 A K3 .
[ . 3 - IS . Is - |8 - |3 - | - |s - |8 -
Board E s - s - IS - IS - |3 - 13 - |5 - 13 - 18 -

I9. S0 ftwiy - 3 - 3 - 5 - 3 - 3 - - 3 - 3 - 3 - 3 -

10. M. O MMUNICEIR NS - - - - - - - - -

[11. Staif Ecucation and Treining - - N - - - - - -

12. 3w Qe 49.000.00 - 4%9,000.00 - - - 41.000.00 - 49.000,00

13. Oy {spachic detalls mandatary)! - - - - - - - - -

- TOTAL - 3 s40TeN8l 3 - - 7a4.18 54,462.07 5,075.4% Ta410] 3 5.343.07 49,000.00 - $ - 43,002.00 |

Inctirwct Ax A Parcem of Direct 1.5%

.

NH Juticial Branch Office of Medistion and Arltrition I Mv
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Exhibi C-3 Budget

New Hampshire Department of Health and Human Services

Budget Period: July 1, 2013 to June 30, 2024

Contractor Name: NH Judic il Branch Office of Mediation and Arbiration

Project Title: RFP-2022-DEHRS DZ-ACCES, Access and Visitation Services

. Totat Program Cost Contractor Shere [ Match Funded by DHRS contract ahare
Line Ry Dirsct - Indirect ~ _ Total ~ Direct Indirect - Total a Dinwct Indirect Toul
1. Towdt s 3.660.08 170.59 4.41%.85 3.660.08 779.59 443085 - 3 -
[ Erpibyes Benetity 140034 - 1.401.34 140134 P 140134 . ' .
3. Conmaniy . - . - - - - -
4. Equaprmen; . - - - - - - -
Rontad - 3 - - s - - - - -
Repaic ard Maintanance + 3 - . 3 - - - . .
Purchese/Deprocistion - 5 - : 3 - > - - -
5, Supphes: - | - - |3 N - N p -
k . s . . ] . . N N A
Laty - |5 - - s - B ) - . -
N s - - ] . . s - . .
Meodica) B - - |3 - - [s - . .
Ofiics. S I N - s - - s - . .
. Travel - 13 . - - - - - .
8. Curent ‘i - - - ] - - - -
Telphone - - - - 5 - = $ - -
Postsge N . f - $ - s = - s .
Subacrigtions . . . - A . . I3 .
At and Lagal - - - - - s - . | .
Insurance - . - . - 3 - - 3 L4
Bosrd Exparses - - . . . 3 - B s N
I9. Software - - - . - - - L4
10. MarkelimCommnication . - - - - - - -
11, Sta#t Education snd Traweng 3 - - - - Is - . - -
12._Subcontractu/Agreemants 49.000.00 - 49.000.00 - 3 - - $ 49.000.00 49.000.00
13, Other (specric detars mandatory): - - - - s - . |5 . p
- = N . 3 . . ] . A
- TOTAL 5404140 ) 3 T79.5% $4,840.9% 5,061.48 TT85% | § §,040.99 4’,N-0.ﬂ $ 49,000.00 ]
Indirsct As A Percent of Dirwct 14%

N Judicia! Siranch Office of Mediation end Arbitratian
RFP-2022-DEHS-02.ACCES-02

Extibit -3 Budgel
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- . Exhiba C4 Budget

New Hampshire Department of Health and Human Services
Contractor Name: NH Judiciel Branch Office of Mediation znd Arbitration
Project Tite: RFP-2022.DEHS-02-ACCES, Access and Visitation Services
Budget Period: July 1, 2024 to June 30, 2025
. Total Program Cost Contracior Shars / Match Furved by DHHS contract shere

Line kem Direct ket Total Dirset [ I Total Direct Indirect Total

[1._Total Sasryiwages 1.670.00 s 445178 3,870.00 78171 443171] 8 - - -

E_z_. Employne Benefits 140385 - I8 140355 1,403,855 - 1A0355] 5 - - -

3. Consulanty - - 3 - - - - 3 - . -

. i ; . . N - . - - . N
Rental - Is - - - - -1 - - - - .
Repeir and Maintenance: - 3 - - - - s - - . -
Purchese/Deprodiation - 1 - - - - 15 - - - :

5 Suptes: S : - : = Is - - : :
Educational - 13 - - - - 1s - - - -
Lab - s - A - - F3 - . - -
Phemmecy - L] - - - - 3 - . - ] -
Macical K - - . - |3 - - - 1S -
Otice - 3 - - - - - - - F] -

Trvel N [ N A . - N . N .

7 ncy . . - . . - 3 - - .

3. Curert Experces - - - - - - 3 - - -
Telephone N . - - - - - - -
Posiage s - - - - 1s - - . - s -

| Sutscriptions $ - B : L - - : 15 z
Autt and Legst s B I - . - 1 - - - -1 -
Inurance 3 - - - - 3 - - - - ] -
Board Experses ;] - - -+ - 3 - - - - 3 -

9, Software s - - - - IS - - - - -

10. Marheling/C oemaacations - - - - - - - - .

[11. Sun ion #nd Training - - - Is - - - - 13 - -

12, Subcontracts/Apreemants 49.000.00 - 49.000.00 - . - . 49.000.00 - 49.000.00

13, Other (spacalic detalls mardaiory): - - - - - - $ - - -

. - - - - - 3 - - .
. B - TOTAL - 3 54073851 s 8.7 £4,055.24 $,071.58 | s 5,855.24 43,000.00 - |8 49,000.90 {

Indirect As A Percent of Direct 14%

-

NH Judicis! Branch Otfice of Mediation and Aritration [ 0

RFP-2022-DEHS-02-ACCES-02 Contracior |

Extibtl C-4 Busdget
Pags 101 Dy /142021
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Exhitet €6 Budget

New Hempshire Department of Health and Human Services
Contractor Neme: NH Judicial Branch Office of Mediation arwd Arbitration
Project Tita: RFP.2022-DEHS £2-ACCES, Azceas and Visitation Secvices

Budget Period: July 1, 2025 (o Septembaer 10, 2025

N - Totsl Program Cest - - Contractsr Share / Match Funded by DHHS contracl shers

Line ke Dirsct Indirec| - Tomh - Direct indirect . Total Direct e Indirect Total
1,185.85 24835] 8 1,414.30 118595 8 244,35 141430 - 13 - -
440.01 - 3 - -

.
0
L L L L P Y

*

4n o [on o o fun
'
v

%

L Y 2 4 12

o |0 |4 an Lo
I A

|

E
i
i
i

TOTAL L 14,105.0% | § 248.35 14,354 .31 1,605.96
Indirect As A Percart of Diewct 1.8%

MH Judicisl Branch Offics o Mediation and Astitration I D
RFP-2022-0EHS-02-ACCES-02 Contracior iitias

Exhibit C-5 Busget
Page 1011 Date 31472021



DocuSign Envelope 10: 13A3D5EE-8CES-4D82-9BAA-884A709B5B2A

New Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

_The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.5.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part |l of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors} that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
malerial represenlation of facl upon which reliance is placed when the agency awards the grant. False
cenrlification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to: )

Commissioner
NH Department of Health and Human Services
129 Pleasant Street,

| Concord, NH 03301-6505

1. The grantee cerifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee’s
~ workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3.  Any available drug counseling, rehabilitation, and employee assistance programs, and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3. Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph {a),

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. "Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activily the convicted employee was working, unless the Federagsagency

Exhibit D - Cenrtification regarding Orug Free Vendor Initials
' Workplace Requirements ) : 9/14/2021
CUDHHSI10713 Page 1 of 2 ' D



DocuSign Envelope ID: 13A3D5EE-8CE9-4D82-9BAA-8B4AT09B5B2A

New Hampshire Department of Health and Human Services
Exhibit ©

has designated a central point for the receipt of such notices. Notice shall include the
identification number(s} of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving nolice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.8.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5 and 1.6.

2. The grantee may insert in the épace provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)
Check O if there are workplaces on file that are not identified here.

Vendor Name:

DocuSigned by:
9/14/2021 o 0uup$u1
Date Narme: Mary Ann Dempsey
Title:

Acting Director

) :Ds
Exhibit D — Certification regarding Drug Free Vendor Initials

Workplace Requirements 9/14/2021
CUDHHS/110713 Page 2 of 2 ' Date
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New Hampshire Department of Health and Human Services
Exhibit €

CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.5.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the folfowing Certification;

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS -

Programs (indicate applicable program covered):

*Temporary Assistance to Needy Families under Title {V-A

*Child Support Enforcement Program under Title IV-D

*Social Services Block Grant Program under Title XX

*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV @

The unders:igned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendmenl or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement {and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, {Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-I.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements} and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representat?én of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
cerlification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name:

DocuSigned by:

fvun Dw,vsu,

Ann Dempsey

9/14/2021
Date

ame:
Title:

Acting Director

:ns
Exhibit E — Certification Regarding Lobbying Vendor [nitials

9/14/2021
CUDHHS110713 Page 1 of 1 ate
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 1254% and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification: '

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal {contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction,

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract} is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” "lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions. ’ .

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List {of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a syétem of reDcsords
in order to render in good faith the certification required by this clause. The knowledge and[ MD

Exhibi! F = Certification Regarding Debarment, Suspension Contractor Initials
And Other Responsibility Matters 9/14/2021
CU/DHHSEM10713 Page 1 of 2 te



DocuSign Envelope 10: 13A3D5EE-8CES-4D82-9BAA-884A709B5B2A

New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remediés available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:’

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not.within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (I)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS \

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shali attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

DocuSigned by:
9/14/2021 g fnn. Dw«psu?

Date Ann Dempsey

Title:
Acting Director

:os
Exhibit F = Centification Regarding Debarment, Suspension Contractor Initials

And Cther Responsibility Matters 9/14/2021
CUDHHSN 10713 Page 2 of 2 Date
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits

recipients of federal funding under this statute from discriminating, either in employment practices or in

the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
. requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (28 U.S.C. Section 794}, which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1872 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R: pt. 31 (U.S. Department of Justice Regulations ~ OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations), Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

-28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The Nationa! Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment.
Ds
Exhibit G | ‘MD
Contractor Initials —

Cenification of Compliance with requirements pertaining 1o Federal Nondiscrimination, Equal Traatment of Failh-Based Organizations
ard Whistlebkower protections
8127114 9/14/2021
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

1

The Contréctor'idéntiﬁed in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract} the Contractor agrees to comply with the provisions
indicated above. .

Contractor Name:

DocuSigned by:
ﬂuuA.EhAMFSLq

ary AAn’ Dempsey

9/14/2021
Date

Name:

Title: ACting Director

DS
Exhibit G | MD
., Contractor Inltials

Cenification of Complisnce with requirements pertaining (o Federal Nondiscrimination, Equal Treatment of F aith-Based Organizations
and Whistieblower protections
a4 . 9/14/2021
Rev. 1721714 ‘ Page 2 of 2 Date
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smcoke, also known as the Pro-Children Act of 1994
{Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children. under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity,

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

1

Contractor Name:

' DocuSigned by:
9/14/2021 [_ m Dmrsu‘l
Date Name: Mary Arn Dempsey
Title:

Acting Director

:DS
Exhibit H - Certification Regarding Contractor Initials

Environmental Tobacco Smoke 9/14/2021
CUDHHSM 10713 Page 1 of 1 .
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifitable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New.Hampshire, Department of Health and Human Services.

1) Definitions.

a. ‘Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code-
of Federal Regulations.

¢. Covered Entity" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggreqgation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term "health care operations”
in 45 CFR Section 164.501.

g. “HITECH Act’ means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009. S

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. ‘“Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. “Privacy Rule” shall mean the Standards for Privaéy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received-by
‘ map

Business Associate from or on behalf of Covered Entity.

372014 Exhibit | Contractor Initials
Health Insurance Portability Act
Buslness Associate Agreement 9/14/2021
Page 1 of 6
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(2)

“‘Required by Law” shall have the same meaning as the term “required by law" in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not

secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate 'shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PH! in any manner that would constitute a violation of the Privacy and Securlty Rule.

Business Associate may use or disclose PHI:
I For the proper management and administration of the Business Associate;
Il As required by law, pursuant to the terms set forth in paragraph d. below; or
1. For data aggregation purposes for the health care operatlons of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (i) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the dlsclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Busfeﬁiv
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies. :

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PH! in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Associate.

The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the

breach and immediately report the findings of the risk assessment in writing to the
Covered Entity. X

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule,

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained hereinyincluding
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business assggiate
agreements with Contractor's intended business associates, who will be receivi gMle-b
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,

. Business Associate shall make available during normal business hours at its offices all

records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524,

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10} business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two {2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to th 8
purposes that make the return or destruction infeasible, for so long as Business‘ MD
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

- Covered Entity shall notify Busmess Assocnate of any changes or limitation(s) in its

Notice of Privacy Practices provided 10 individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PH| that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the

. violation to the Secretary.

Miscellaneous

Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA the anacy and
Security Rule, and apphcab!e federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be r, ed
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. MU
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person{s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and indemnification provisions of sectien (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREQF, the parties hereto have duly executed this Exhibit I..

Department of Health and Human Services New Hampshire Judicial Branch
tabar vy: sagsefllbe Contractor

Koven Hebedd M DLNFSM,
Signaturégc:)‘f‘ Authorized Representative Signature of Authorized Representative
Karen Hebert Mary Ann Dempsey
Name of Authorized Representative Name of Authorized Representative

Division Director
Acting Director

Title of Authorized Representative Title of Authorized Representative
9/14/2021 ' 9/14/2021
Date Date

) : Ds
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
‘ ACT (FFATA) COMPLIANCE

. The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more, If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award. .

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following mformatlon for any
subaward or contract award subject to the FFATA reportlng requirements:

Name of entity

Amount of award . :

Funding agency

NAICS code for contracts / CFDA program number for grants

Program source

Award title descriptive of the purpose of the funding action

Location of the entity

Principle place of performance

Unigue identifier of the entity (DUNS #)

0. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

SN ALN—

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made,

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1,11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

DocuSigned by:
9/14/2021 ‘ é::‘ Ao Dwrgu,
Date ‘Name: n Dempsey

Title:

Acting Director

) ' :ns
Exhibit J — Certification Regarding the Federal Funding Contractor Inttials
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

019848832
1. The DUNS number for your entity is:

2. In your business or organization’s preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements? '

X __NO YES
if the answer to #2 above is NO, stop here
if the answer to #2 above is YES, please answer the following:

3. - Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.5.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

NO YES
If the answer to #3 above is YES, stop here
If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name; Amount:
Name; Amount:
Name: Amount:
Name; . Amount:
Name; Amount:
r
:us
Exhibit J — Certification Regarding the Federal Funding Contractor Initials
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A. Definitions
The followi_ng terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, ‘unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information, “ Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. “Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. “Confidential Information” or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
Information (PF1), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI}, and or other sensitive and confidential information.

4. “"End User” means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. “Incident’” means an act that potentially wo!ates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical -or electronic

:DS
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmlssmn of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. “Personal Information” (or “PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. *Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information™ (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information™ in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

1. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Informatlon at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. “Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to ali its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

' 2. The Contractor must not disclose any Confidential Information in response to a

:Ds
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional

restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4, The Contractor agrees that DHHS Data or derivative there from disclosed to an End

User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for

any other purposes that are not indicated in this Contract. -

6. The Contractor agrees to grant access to the data to the authorized representatives

of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract. . .

II. METHODS OF SECURE TRANSMISSION OF DATA

1.

V5. Last update 10/09/18 Exhibit K Contractor Initials

Application Encryption. . If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said

' application’s encryption capabilities ensure secure transmission via the internet.

Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

Encfypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual,

Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

Open Wireless Networks. End User may not transmit Confidential Data via an open

0s
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10.

1.

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via-an open wireless network.

Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or taptop from which information will be
transmitted or accessed.

SSH File Transfer Protocol (SFTP), alsc known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

Wireless -ngices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwase requured by law or permitted
under this Contract. To this end, the parties must:

A.

Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall-also apply in the implementation of -
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabllltues are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detectlon of any security vulnerability of the hosting
infrastructure.

B. Disposition

1.

If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,

regulatory and professional standards for retention requirements will be jointly

evaluated by the State and Contractor prior to destruction.

Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

Unless otherwise specified, within thirty (30) days' of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A

V5. Last update 10/09/18 Exhibit K - Contractor Initials

Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1.

The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction} regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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10.

11.

The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

The Contractor will .ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of .NH systems and/or
Department confidential information for contractor provided systems.

The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreément
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

:us
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12.

13.

14.

15.

16.

the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), MIPAA Privacy and Security’ Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law..

Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors. .

Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State’s Privacy Officer and the

" State’'s Security Officer of any security breach immediately, at the email addresses

provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

¢. ensure that laptops and other electronic devices/media containing PHL, PI, or
PFl are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

:ns
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section |V above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determinéd by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be -
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

V5. Last update 10/09/18 Exhibit K Contractor Initials

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI,

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency’s documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determineg if personally identifiable information is involved in tncidents,

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents

and determine risk-based responses to Incidents; and
:ns
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5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures. )

Incidents and/or Breaches that implicate Pl must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT
A. DHHS Privacy Officer:
DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dbhs.nh.gov

:os
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@The Btate of Neto Hampshire

ADMINISTRATIVE OFFICE OF THE COURTS

Christopher Keating 1 Granite Place, Suite N400
Director Concord, NH 03301
(603) 271-2521
Fax: (603) 513-5454
eMail: acc@courts,state.nh, us
TTY/TDD Reiay: (800) 735-2964

August 2, 2021

Dana Call, Comptrolier

New Hampshire Department of Administrative Services

Division of Accounting Services '

25 Capitol Street, Room 310

Concord, NH 03301-6312

RE: Authorization of Limited Power of Attorney

Dear Dana,

Enclosed please find two signed copies of the Authorization of Limited Power of Attorney form,
which has been signed by Chief Justice of the Supreme Court Gordon MacDonald appointing
Administrative Office of the Courts Acting Director Mary Ann Dempsey. One copy is to be
distributed to the Controller, and one copy is to be distributed to the Secretary of State.

We have retained a copy for our records.

Please let me know if you have any questions.

Sincerely,

oty . Fueng

Kelly D. Friberg
Executive Assistant

Cc: Donna Raymond, Fiscal Manager
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Authorization of Limited Power of Attorney

August 2, 2021

Check all that apply: Effective Date of POA

Payment Vouchers X .

Manual Warrants X

Travel Vouchers X Process Level(s)

Requisitions X

Agency Orders X Employee ID

Field Purchase Orders X

Payroll X

Other (please specify)

I, Gordon J. MacDonald, Chief Justice
(Appointing Authority and Title)

New Hampshire Judicial Branch hereby authorize

{Department)

and appoint Mary Ann Dempsey, Acting Director
(Subordinate Official and Title)

as my deputy with limited power of attorney to approve and sign the documents irdicated
above on my behalf for the department or agency, as long as they occupy the position
listed. Such authority shall continue in effect unless specifically revoked or the employee
terminates or transfers from the department or agency. No modifications of this authority
hereby delegated shall be effective without written notice to the State Controller within
the Department of Administrative Services. Nothing herein contained shall be construed

to relieve the undersigned from any of his/her statutory responsibilities.

Signature of Appointing Authorityz 5 T
Signature of Subordinate Official | ‘ ‘9( % 1 ( ; ! l\a"‘»‘? AALL 0. A

D AL A
This form shall be executed in triplicate (ALL SIGNATURES MUST BE ORIGINALS). bnc copy is to

be retained 'in the depariment’s file and two copies arc 10 be forwarded to the Commissioner of the
Department of Administrative Services who shall distribute one copy to the Controller, and one copy to the
Sceretary of State.

THIS POWER OF ATTORNEY FORM SHALL SUPERCEDE AND TAKE PRECEDENCE
OVER ANY OTHER PREVIOUSLY EXECUTED POWER OF ATTORNEY FORM.

LMC 72072012
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| STATE OF NEY PSHIRE
Charles M. Adinghaus O W}[ﬁm A Catherne A. Keane
-Commissioner = Department of Administrative Services Deputy Commissioner
Dlvision of Risk and Benefits
Joseph B. Bouchard State House Annex, Room 412 Joyce |. Pltman
Assistant Commissioner 25 Capitol $t., Concord NH 03301 Director, Risk & Benefits

January 19, 2021

RE: The State of New Hampshire's Self-Insurance Program and Automobile Liability Insurance
Coverage

To Whom It May Concem:

The purpose of this letter is to describe the State of New Hampshire's self-insurance program and
automobile liability insurance coverage. This letter may be presented to individuals requesting
information -about the State’s general liability selfsinsurance program, workers' compensation self-
insurance program, or automobile liability insurance coverage.

General Liability Self-Insurance Program

The State of New Hampshire (State) does not maintain liability insurance coverage for the general

operations of its agencies. Instead, the State has elected to self-insure for general liability exposures.

Any liability or costs incured by the State arising from loss of damage to a third-party would be

handled as a general obligation of the State. Per RSA 541-8:14, |, dll claims arising out of any single

incident against any agency for damages in fort actions is limited to an award not to exceed -
. $475,000 per claimant and $3,750,000 per any single incident.

Workers' Compensation Self-Insurance Program

All State employees are covered under the State's self-funded workers’ compensation program.
The State's third party administrator for workers' compensation claims is Cross Insurance TPA, Inc.,
with contract effective through July 1, 2022.

Automobile Liabllity Insurance Coverage

The State maintaing automobile liability coverage through Chubb Insurance. The policy provides
liability fimits for bodily injury coverage of $250,000 per person/$500,000 per accident and property
damage coverage of $100,000 per accident.

Please do nol hesilale 1o contact Risk and Benefits ol {603) 271-3180 il you have any gueslions
concearning this letter,

THE STATE OF NEW HAMPSHIRE

By: 9‘9‘1@‘ .

Name: Joyce I. Pitman
Title:  Director of Risk and Benefifs

Y

Fax; 603-271-704% TOD Access: Relay NH 1-800-735-2964



