
HAR27'20 pnU'51 DAS

re

DTT
THE STA TE OF NEW HAMPSHIRE

DEPAR TMENT OF TRANSPOR TA TION

t)trparinir.nl ofTrampttrtnlion

Victoria F. Shechan William Cass, P.E.

Commissioner Assistant Commissioner

Bureau of Rail and Transit

March 23, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 228:57 authorize the Department of Transportation to amend a lease of a 65,100 square
foot parcel of state-owned land located on the Northern Railroad Corridor in the City of Lebanon to
Rymes Heating Oils, Inc. for $ I I ,750.00. This amendment is effective May 1, 2020, with Governor and
Executive Council approval, through October 31, 2020. The original lease agreement was approved by
Governor and Council on July 10, 2019, Item 107.

Rental income will be credited as follows:

FY 2020

04-096-096-964010-2991

Special Railroad Account
009-403532 Railroad Property Sale or Lease $11,750.00

EXPLANATION

RSA 228:57 allows the Department to sell or lease portions of railroad property for the continued
operation of a railroad. Pursuant to RSA 228:57, the Department of Transportation seeks to amend a
lease for 65,100 square foot parcel of the state-owned railroad corridor to Rymes Heating Oils, Inc.
(Rymes). Rymes is currently utilizing the parcel in conjunction with active railroad operations by the
New England Central Railroad (NECR), the entity with railroad operating rights to the subject property.
The current lease does not interfere with NECR's active railroad operations because the parcel leased is
adjacent to the railroad track that Rymes presently uses for unloading fuel products and related
commodities pursuant to a Side Track Agreement between Rymes and NECR. In furtherance of current
railroad operations, Rymes proposes to construct and maintain railroad fuel transload facilities.

Rymes has been utilizing the parcel pursuant to a lease agreement between Rymes and the Department,
which currently expires on April 30, 2020. The Department chose to lease the parcel to Rymes for an
interim period while a new 10-year operating agreement between the State and the railroad (NECR) was
being renegotiated and then the railroad would enter into a more appropriate sublease with Rymes. As
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the State and railroad need additional time, approximately six months, to finalize a new 10-year
operating agreement, this subject amendment proposes to extend the lease with Rymes for said six (6)
month period. The term of the amended lease shall terminate on October 31, 2020, or within thirty (30)
days of the effective date of a new operating agreement between the State and NECR, if it should be
sooner. The use of this parcel will enhance the railroad corridor's current use and a provision is
included in the proposed lease relative to the removal or modification of the facility if necessary for
improvements to railroad service.

Your approval of this resolution is respectfully requested.

Sincerely,

f"-

Victoria F. Sheehan

Commissioner

Attachments
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AME?^MENT TO LEASE AGREEMENT

This AMENDMENT TO THE LEASE AGREEMENT ("Amendment") is entered into this
day of March, 2020, by and between the State of New Hampshire, acting by and through the
New Hampshire Department of Transportation, Bureau of Rail and Transit, PO Box 483,
Concord, New Hampshire 03302-0483, (hereinafter referred to as "Landlord'*) and Rymes
Heating Oils, Inc., 257 Sheep Davis Road, Concord, New Hampshire 03301 (hereindter referred
to as "Tenant") (the Landlord and Tenant may hereinafter singularly and/or collectively be
referred to as "Party" or "Parties").

WHEREAS, the Landlord and the Tenant entered into a Lease Agreement on June 4,
2019, with respect to a portion of the State-owned Northern Railroad corridor at approximate
Engineering Station 3645+00+/- to 3650+00, Valuation Section 32.1, Sheet 70 ("Lease").

NOW THEREFORE, fee Parties mutually agree to amend the Lease as follows:

1. Section 2.02 of the Lease shall be amended to extend the term of the Lease for an
additional six (6) months. The Lease shall terminate on October 31,2020, or within thuty
(30) days of the effective date of a new operating agreement between the State ofNew
Hampshire and New England Central Railroad, Inc. (hereinafter "Railroad Operator") for
the Northern Railroad, unless terminated sooner in accordance wife Condition 17.01 or
17.02 of the Lease.

2. The rent for fee amended lease term shall be eleven thousand seven hundred fifty dollars
($11,750), payable in advance, and due upon May 1, 2020. This payment shall be made
payable to 'TREASURER, STATE OF NH" and mailed to:

NEW HAMPSHIRB DEPARTMENT OF TRANSPORTATION
BUREAU OF FINANCE & CONTRACTS

J.O. MORTON BUILDING

PO BOX 483

CONCORD, NH 03302-0483

If the total rent amount is not paid within ten (10) days after the due date, the Tenant
agrees to pay a late charge of 5% of the total rental amount due.

If the Lease, as amended herein, is terminated before October 31, 2020, the Landlord will
reimburse fee Tenant for the pro rata proportion of fee remaining number of days for
which rent has been paid in advance but during which the Tenant no longer occupies fee
premises.

3. The Parties agree that all other provisions of fee Lease not amended herein shall remain
in fell force and effect.

4. This Amendment and all obligations of the parties hereunder shall become effective upon
approval by the Governor and Council of the State of New Hampshire.
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IN WTTNBSS WHEREOF, the Parties hettto have set their hands the date first-written
above.

THNAKT:

big Gib, Inc.Rymes

Byi

and Tide,A c^w.s v./o.

Date:

LAND

STATE HAMPSHIRB

o/TransKirtatioo

FttridcHerlihj
OivisloD ofAeronautics, Rtdl & Transit
New Hainpshiie Department ofTkan^xfftatton

Date:.

The fbicgoliig Ameodmenl; ha^dng been reviewed by tfris office, is approved as to fivm
andciecutionon Z^r .202o.

OmCE OF THE ATTORNEY CffiNBRAL -

By; (
Asastant Attorney Omm

Approved by Govemor and council on ,20. ,Item# ,

ATTEST:
Secretary ofState



state of New Hampshire

Department of State

CERTIFICATE

I, William W.,Gardncr, Sccrcta^ of Statc.of the State ofNcw Hampshire, do hereby certify that RYMES HEATING OILIS,

INC. Is a New Hmpshire Profit Corporation registered to transact busine^ in New Hampshire on Novcrnbo- 07, 1973.1 further

certify that all fees and documents required by the Secretary of Stale's office have been received and'is in good standing as far as
this office is concerned.

Business 10; 14^7

Certificate Number 0004523091

Of.

%

la.

o

4"

IN TESTIMONY WHMpF,

1.hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 3rd day of Jimc A.D. 201?;,

William M. Gardner

^retary of State



RYM£S HEATING ODLS, INC.

Unanimous Consent of Directors to Action

in Lieu of Special Meeting

The undersigned, being ail of the directors of Rymes Heating Oils, Inc.. a corporation
organized and existing under the New Hampshire Business Corporation Act (NH RSA 293-A)
(the "Companv"1. do hereby waive any and all notice requirements of the Company*s Bylaws
and consent pursuant to New Hampshire RSA 293-A:8.21, that the following actions be taken in
lieu of a special meeting with such actions to be effective as of March 2020:

RESOLVED: That the Company be authorized to become a party to, and perform its duties and
exercise its rights under that certain Amendment to Lease Agreement by and
between the Company and the State of New Hampshire, acting by and through
the New Hampshire Department of Transportation, Bureau of Rail and Transit, in
substantially the form attached hereto as Exhibit A (the **Lease Amendment**!
and each of the other documents and agreements that are contemplated by the
Lease Amendment or are otherwise necessary or useful in connection therewith,
which documents and agreements shall be in a form acceptable to the Officers of
the Company (together with the Lease Amendment, the "Transaction
Documents"3:

RESOLVED: That the Officers of the Company be, and they hereby are, and each of them
acting singly hereby is, authorized, for and on behalf of the Company, to
negotiate, execute and deliver the Transaction Documents for and on behalf of
the Company and in its name, the execution of such Transaction Docxunents by
such Officer to be conclusive evidence of the authorization of his or her ̂ proval
of any change and of the authorization of his or her execution and delivery of
such Transaction Documents;

RESOLVED: That the Officers of the Company be, and they hereby are, and each of them
acting singly hereby is, authorized, for and on behalf of the Company and in its
name, to execute, ackno^edge, seal and deliver all such instruments, agreements
and other dociunents, and to do all such acts and things, as they or any of them
shall deem necessary, desirable or appropriate in order to consummate and
perform the transactions described in and contemplated by the Transaction
Documents, or to otherwise carry out the intent and piupose of any of the
foregoing Resolutions; and

RESOLVED: That all actions heretofore taken by any Officer of the Company which would
have been authorized if taken after adoption of the foregoing Resolutions be, and
they hereby are, and each of them hereby is, approved, adopted, ratified and
confirmed.

This Consent may be executed in any number of counterparts, all of which \^en taken
together shall constitute a single original consent.



IN WITNESS WHEREOF, the undersigned have executed this written Consent as of the
date first written above.

irectorJames

A. Kyfiies, Director

s, bireclCarol M. Rymes, Director
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ACORIX. CERTIFICATE OF LIABILITY INSURANCE
MTe(iawormrY)

03/20/2020

THIS CERTIFICATE 18 ISSUED AS A MATTER OP INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTTFICATE HOLDER. TH»
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE P0UC1E8
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(8}. AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTTFICATE HOLDER.

IMPORTANT: H the certtflcate h^der la an ADDITTONAL INSURED, the pollcy(les) must have ADDITTONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, sul^ect to the terms and cmdlttons of the policy, certain policies may require an endorsement A statement on
this certificate does not confer any rights to the certificate holder In lieu of such endoreement(s).

PROOUCER

USI Inaurhnce Servlcee, LLC

75 John Roberts Road, Building 0
South Portland, ME 04106
966 974-0123

im.Kit):866 674-0123 877-776-0110

MSUSERm Aproaowo COVEMOB NAICf

31634

Msuneo State of New Hampahlra
NH Oopartment of Tranaportadon
New England Central Railroad
PO Box 483
Concord, NH 03302-0483

22292

ilSURSR C: MMtoa ItaM iMi* Ofc 41840

MSURCRD:

■sumnsi

eSURERFt

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE U8TE0 BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCYPERKX
INDICATED. NOTWTTHSTANDINO ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACTOR OTHER OOOUMENT WITH RESPECT TO WHICH THIS
CERTinCATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO Aa THE TERMS.
EXCLU8XW8 AND CONDITIONS OF SUCH POUCIES. UMIT8 SHCWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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EJ. DISEASE • EA EMPLOYEE 1
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D^SmPnON OF OPERATCNS MtOW EJ. DISEASE ' POLICY UUn* •

B Railroad Protective Uab. LHPH02701300 06/04/2019 06/04/2020 $1,000,000 Occurence
$2,000,000 Aggregate

DesetamON OF OFCflATIONS 1LOCATIOMS / veWCLBS (ACORD 101. AddHoMl RMWta SdNSoto, nwyb* attMM V nwra aptM e raqMrad)
RE: New England Central Railroad, 2 Federal Street, 8L Aibane, VT 06470

The General Uablll^ and Auto poDcles provide a Blanket Addlttonal Insured statue to the State of New
Hampshire aiKl tlw New England Centra Railroad, Inc. when required by wrttten contract

Ratlroad Protective policy Issued per wrttten contract with Rymes Heating Oils, inc.

NH Department of Transportation
Bureau of Rail STransIt
PO Box 483
Concord, NH 03302-0463

1

SHOULD ANY OF THE A80VS DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPtRATION DATE THEREOF, NOTICE WILL BE DEUNCREO M
ACCORDANCE WTTH THE POLICY PROVISIONS.

AUTWRBED REFRBSENTATWE

ACORD 26 (2016/03) 1 of1
«S26936642/M26936624

e 1668-2016 ACORD CORPORATION. All rtQhte roMfved.
Th« ACORD Rsmo and logo aro rnlatered marks of ACORD
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DtjT
Deparlmral t^Tratuparlailnu

Victoria F. Sbeehan

Commissioner

THESTA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRANSPOR TA TfON

"TotoUd
coNied n-\0-V^

William Cass, P.E

Assistant Commissioner

Bureau of Rail and Transit

June 5, 2019

His Excellency, Govemor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 228:57 authorize the Department of Transportation to enter into.a RETROACTIVE lease of a
65,100 square foot parcel of State-owned land located.on the Northern Rmlroad Corridor in the City of Lebanon
to Rymes Healing Oils, Inc. for $21,538.00, retroactive to June 1,2019 and effective upon Govemor and
Executive Council and ending Aprij 30,2020.

Rental income will be credited as follows:

04-096-096-964010-2991

Special Railroad Account
009-403532 Railroad Property Sale or Lease

FY 2019

$21,538.00

EXPLANATION

This request to enter into a lease agreement with Rymes is retroactive because the parties were unable to vet all
railroad related issu^ finali^ liease terms and insurance requirements, and collect signatures in time to submit
the lease for consideration by Governor and Council prior to June 1,2019.

RSA 228:57 allows the Department to sell or lease portions of railroad property for the continued operation of a
railroad. Pursuam to i^,A 228:57, the Department of Transportation seeks to lease a 65,100 square foot p^cel of
the State^owhed railroad corridor to Rymes Heating Oils, Inc. (Rymes). • Rymes is cuiremly utilizing the parcel in
conjunction with active railroad operations by the New England Central R^iroad (NECR), the entity with railroad
operating rights to.the subject property. The proposed lease will not interfere with NECR's active.railroad
operations because the parcel to be leased is adjacent to the railroad track that Rymes presently uses for unloading
fuel products and related coinmodities pursuant to a Side Track Agreement between Rymes and NECR. In
furtherance of current railroad operations, Rymes proposes to construct and maintain railroad fuel transload
facilities.

Rymes has been utilizing the parcel pursuant to a temporary use agreement between Rymes and the Department,
which expired on May 31,2019. The Department proposes to lease the parcel to Rymes for an interim period
while the operating agreement between the State and the railroad (NECR) is renegotiated and a more appropriate
sublease is prepared between the railroad (NECR) and Rymes. The term of the lease shall terminate on April 30,
2020, or within thirty (30) days of the effective date of a new operating agreement between the State and NECR.
The use of this parcel will enhance the railroad coitidor's current use and a provision is included in the proposed
lease relative to the removal or modification of the facility if necessary for improvements to railroad service.
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Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



LEASE AGREEMENT

THIS LEASE, made and entered into this ̂  dav of _ , 2019, between the
Slate of New Hampshire, Department of Transportation, hereinafter called the "LANDLORD", and
Rymes Heating Oils, Inc., 257 Sheep Davis Road, Concord, NH 03301, hereinafter called the
'TENANT'-'.

WHEREAS, the LANDLOto is the owner of the hereinafter described property, which is not
immediately required by the LANDLORD and has been requested by the TENANT to lease the
property to the TENANT on an "as is" basis.

WHEELS, the LANDLORD is willing to comply with smd request, provided that the TENANT,
as a condition to the occupancy of said premises, joins in the execution of this LEASE for the
purpose of adapting each and every condition herein set forth during the occupancy of said
premises by the TENANT.

NOW. THEREFORE, THIS LEASE WITNESSETH THAT:

1. DEMISE OF THE PREMISES

1.01 For and in consideration of the rent and the mutual covenants hereinafter stated, mid the

acceptance by the TENANT of each and every term and condition herein set forth, the
LAI0LORD hereby leases and demises to the TENANT the premires located hi the City of
Lebanon on the State-owned Northern railroad corridor and nearly opposite Engineering
Station 3645+00+/- to 3650+00, as shown on the attached Railroad Valuation Section 32.1

Sheet 70 (EXHIBIT A).

2. TERM AND EFFECTIVE DATE.

2.01 The term of this lease shall begin on the 1st day of June, 2019 ("Lease Term").

2.02 This lease shall terminate on April 30, 2020, or within thirty (30) days of the effective date
of a new operating agreement between the State of New Hampshire and New England
Cehtral Railroad, Inc. (hereinafter "Railroad Operator") for the Northern Railroad, unless
terminated sooner in accordance with Condition 17.01 or 17.02.

2.03 The Effective Date of this Agreement shall be the date Governor and Council of the State of
New Hampshire approve this LEASE ("Effective Date").

2.04 In the event that this LEASE does not become effective, the LANDLORD shall have no

liability to the TENANT, including without limitation, any obligation to- reimburse the
TENANT for any costs incurred by the TENANT relating to its use of the premises. If the
TENANT performs any alterations or impipvcrrients, or incurs any expenses associated
with this LEASE prior to the Effective Date, the TENANT is doing so at the sole risk of the
TENANT.
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3. SECURITY DEPOSIT AND RENT

3.01 Intentionally Omilted.

3.02 All real or personal properly taxes assessed by the City of Lcbanoh as a result of this
LEASE are not included in the rent and will be paid by the TENANT. In accordance with
RSA 72:23, IG>), "failure of the lessee to pay any duly assessed personal and red estate
taxes when due shall be.cause to terminate said lease or agreement by. the lessor."

3.03 Rent for the, Lease Term shall be twenty-one thousand five hundred thirty-eight dollars
($21,538), payable in advMce, and due iipon June I, 2019. This payment shall be made
payable to "TREASURER, STATE OF NH" and mailed to:

NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION

BUREAU OF FINANCE & CONTRACTS

J. O. MORTON BUILDING

PO BOX 483

CONCORD NH 03302-0483

If the total rental amount is not paid within ten (10) days after the due date; the TENANT
agrees to pay a late charge of 5% of the total rental amount due.

If this LEASE is terminated before April 30, 2020, the LANDLORD will reimburse the
TENANT for the pro rata proportion of the remaihihg.number of days for which irent has
been paid in advance but during which the TENANT no longer occupy the premises.

4. QUIET ENJOYMENT

4.01 The LANDLORD covenants.and agrees; that so long as. the TENANT is not in default of
any of the covenants and agreements of this lEASE, the TENANTS quiet and peaceful
enjoyment of the premises shall not be disturbed or interfered with by the LANDLORD or
any person claiming by of through the LANDLORD.

5. USE OF PREMISES

5.01 The premises shall be used and occupied by the TENANT exclusively as trans-load and
short-term storage of fuel products transporied by rail, and neither the premises nor any part
thereof shall be used at any time during the term of this LEASE by the TENANT for the
purpose of carrying on any other business, profession of trade of any kind. The TENANT
shall comply with all laws, ordinances, rules and orders of appropriate governmental
authorities affecting the cleanliness, occupancy^ and pre.servation of the demised premises
during the term of this LEASE. The TENANT shall not use the premises in any manner
that will disturb a neighbor's peaceful enjoyment of other property.

Initial



5.02 the TENANT'S use of the premises shall be as shown on EXHIBrr B and shall include the
following equipment and site improvements; chain link fencing around its work area with
lockable gates; two (2) storage tanks (currently unconnected and unused); a fteld office; site
lighting.

5.03 The TENANT agrees.that the purpose of this LEASE is to allow for the transportation and
transloading of fuel products and is in furtherance of continued rail operations on the
Northern Railroad. The TENANT'S use of the premises shall liot interfere with active
railroad operations or the Railroad Operator's use of the railroad property.

5.04 No TENANT of visitor or invitee of the TENANT may park any motorized vehicle oh any
area, which is not designated specifically for parking. No unregistered motorized vehicles
shall be stored upon the premises.

6. MAINTENANCE OF PREMISES

6.01 The TENANT acknowledges that the premises arc in good order and repair at the beginning
of the LEASE term, unless otherwise indicated by attached written statement. The
TENANT shall at their own expense maintain the premises, including the structures, and
equipment located thereon, in a clean and sanitary manner. The TENANT shall not allow
brush, leaves, grass or other plant matter, ice, snow, dirt or any other material to be placed
on the premises.

6.02 The TENANT shall be responsible for any damage caused during this tenancy. The
TENANT shall return the premises to the LANDLORD in as good order and condition as
when received, ordinary wear arid tear excepted. The TENAOT agrees to be responsible for
all single job repair costs. The LANDLORD reserves the. right to select the persons or
company to perform any such repairs. This provision shall survive the termination or
expiration of this LEASE.

7  DAMAGE TO PREMISES

7.01 If the premises are damaged so as to render them untenantable, then either party shall have
the fight to terminate this L^SE. as of the date on which the damage occurs; through
written notice to the other party, to be delivered within ten (10) days after the occurrence of
such damage. However, should the damage or destruction occur as a result of any act or
omission on the pah of the TENANT or its invitees, then only the LANDLORD shall have
the right to tenriinaie this LEASE. Should the right to lerminaie be exercised, the rent for
the current year shall be prorated between the parties as of the date the damage occurred.

8. ALTERATIONS AND IMPROVEMENTS

8.01 Except as otherwise provided for in this LEASE and the "Prosecution of Work" attached
hereto as EXHIBIT C and incorporated by reference into this LEASE, the TENANT shall
riiake no alterations to the premises or construct any building or make othec/improvements

Ihiiial



on the premise without the prior written consent of the LANDLORD. All alterations,
changes, and improvements built, cpnstmcted, or placed on the premises by the TENANT,
with the exception of fixtures removable without d^age to the premises and movable
personal property, shall, unless otherwise provided by written agreement between the
LANDLORD and the TENANT, be the property of the LANDLORD and remain on the
deriiised premises at the expiration or sooner terminadon of this LEASE.

9. ENTRY AND INSPECTION

9.01 The LANDLORD retains the right to enter the premises in the.case of an emergency, or to
inspect it or make necessary repairs, alterations, improvements, or to supply necessary or
agreed services, or to exhibit the premises to prospective purchasers or lenaiits, workmen,
contractors, or others, or when the TENANT has abandoned or surrendered the premises, or
whenever necessary to determine the condition of the premises. Whenever practical the
LANDLORD shall provide the TENANT with 24 hours notice prior to entry. Any
indication of LEASE violations shall be grounds for immediate eviction action.

10: ASSIGNMENT AND SUBLETTING

10.01 Without the prior written consent of the LANDLORD, the TENANT shall not assign this
LEASE, or sublet or grant any concession or license to use the premises or any part thereof.
The LANDLORD may consult with the Railroad Operator prior to consenting to an
assignment, subletting, concession, or license of this L^SE. A consent by the
LANDLORD to one assignment, subletting, concession, or license shall not be deemed to
be a consent to any subsequent assignment, subletting, concession or license. An
assignment, subletting, concession. Or license, by voluntary act of the Tenant, operation of
law or otherwise, without the prior written consent of the LANDLORD of an assignment or
subletting of operation of law; shall be void and shall, at the LANDLORD'S option,
terminate this LEASE

11. UTiLrnES

1 1.01 The TENANT shall be. responsible, for arranging for and paying for all utility services
required on the premises.

12. Intentionally Omitted.

13. INDEMNIFICATION AND INSURANCE

13.01 The TENANT acknowledges that this LEASE is being requested for the TENANT'S
advantage and does not involve the Railroad Operator or LANDLORD'S performance of
their duties to the public. The TENANT further acknowledges that use of the prernises by
the TENANT will expose the LANDLORD and the Railroad Operator to additional
liability to which they would not otherwise be exposed. Accordingly, the TENANT agrees
that neither the LANDLORD nor the Railroad Operator shall be liable for injury or death
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of the TENANT or agent of TENANT, regardless of status as guest, mvitee or trespasser,
or for loss or destruction of or damage to any property of the TENANT or any agent of the
TENANT while upon, or about, or in the use of the preniises. The TENANT.and its
employees, contractors and agents agree to defend indemnify, and hold harmless the
LANDLORD, its officers, agents and employees, from and against any and all losses
suffered by the LANDLORD, its successor and.assigris, officers, agents, employees and
operating railroad, firom any and all claims, liabilities or penalties asserted against the
LANDLORD, its successors and assigns, officers, agents and employeeSi by or on behalf
of any person on account of, based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the TENANT or from the use,
maintenarice, irtstallation, removal or existence of this facility, regardless of any negligence
on the part of the LANDLORD, the Railroad Operator or their agents oromployees.
Without limiting the foregoing, it is agreed that this covenant of indemriificatipn shall
apply to all cases of loss, damage, injury, death, cost or expense for vyhich any party to this
agreement may or shall be liable. For the purpose of this agreement, all persons using the
prernises shall be deemed agents of the T^ANT. This covenant shall survive the
termination of this LEASE.

13.02 The TENANT shall maintain Worker's Compensation Insurance or Pooled Risk
Management Coverage in the amount as required by current State Statute;

13.03 The TENANT shall, at its sole expen^, obtmn and maintain in force, and shall require
any subcontractor or assignee to obtain and maintain in force, the following insurance,
designating "the State of New Hampshire" and the "New England Central Railroad, Inc."
as additional named insureds:

13.03.1 Commercial General Liability:
$1,000,000'00 each occuiTence/$2,000,060.00 in the aggregate

13.03.2 Comprehensive Automobile Liability:
$500,000.00 combined single limit

13.03.3 Railroad Protective Public and Property Damage Liability;
$1,000,000.00 each occurrence/$2,000,000.00 in the aggregate

13.04 Procuremeni and delivery of a ceitificate indicating such insurance acceptable to the State
is a condition precedent to the.effectiveness of this LEASE. Nothing contained herein
shall be construed as a waiver of sovereign immunity.

13.05 No provision of this LEASE is intended to waive any aspect of the State's sovereign
immunity, and any possible counterclaims or defenses it may assert relative to any claim
brought related to this LEASE or the premises.

14. HOLDOVER BY TENANT

14.01 No holdover by the TENANT will be permitted.
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15. DEFAULT

IS.Oi The LANDLORD shall be the sole Judge of what shall constitute a violation of the
provisions pf 'the LEASE, or the failure of the, TENANT to otherwise abide by any of the
covenants herein contained, and may order a discontinuance of the practices, or the
pciformahcc of any of the work related to such default by giving ihe TENANT ten (10) days
notice in writing. Failure of the TENANT to comply with the notice shall automatically
give the LANDLORD the right to terminate this L^SE evict the TENANT and take full
and complete possession of the premises.

16. TERMINATION OF LEASE FOR CAUSE

16.01 In the event that the TENANT shall default in the payment of any installment of rent or
other sum herein specified and such default shall continue for ten (10) days after written
notice, thereof, Or iiP the TENANT shall default in the observance of perfonfiahce of ̂ y
other of the TENANTS covenants, agreements, or obligations hereunder and such default
shall not be corrected within ten (10) days of written notice by the LANDLOI^ to the
T^ANT specifying such default and requiring it to be renriedied then, and in such an
event, the LANDLORD may serve a written notice of termiihatioh of this LEASE upon the
T^ANT and this LEASE and. the term hereunder shall terminate and upon such
termination the LANDLORD may immediately or at any time thereafter, without demand or
notice enter into or upon the premises and repossess the same.

16.02 if it becomes necessary for the LANDLORD to institute suit for eviction or damages on
account of rental arrcais or violation of the terms of this LEASE, the LANDLORD shall be
entitled to include in such suit for eyiction pr damages, a claim for 3110016/5 fees and court
costs incident thereto, which fees the TENANT hereby covenants and agrees ip pay.

17. TERMINATION FOR CONVENIENCE

I TO I The LANDLORD may terminate the LEASE at any time by giving thirty (30) days notice
thereof in writing, and may take full and corhplete possession of the premises hereby leased,
at the end of said thirty (30)'day period with no further liability of any natuie whatsoever to
the T^ANT for so doing; Should the LANDLORD terminate this LEASE by giving the
thirty (30) days notice during any period for which a full year's rent has already teen paid,
the LANDLORD will reimburse the TENANT for the pro-fata pixjportioh of the remaining
number of days for which rent has been paid in advance but during which the TENANT no
longer occupy the premises.

17.02 The TENANT may terminate this LEASE Agreement at any time by giving at least thirty
(30) days notice in writing, specifying in said notice the day (and the time of day) on which
possession of the premises will be surrendered. The TENANT shall not-vacate or leave the
preniises unattended on the day of surrender until the LANDLORD'S representative shall
have sufficient time to check the premises prior to taking formal pos.session thereof. In the
event that the TENANT shall terminate this LEASE in accordance with the above
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provisions, payment of rent shall cease at the end of the said thirty (30) day period, or at the
end of the day on which possession shall be surrendered, whichever shall l^t occur.

18. SURRENDER OF THE PREMISES

18.01 In the event that the term or any extension thereof shall have expired or terminated, the
TENANT shall peacefully quit and siirrender to the LANDLORD the premises together
with all improvements, alterations, or additions made by the TENANT, which cannot be
removed without damaging>thc. premises. The TENANT shall remOve all personal property
and shall repair any damage caused by such removal. The TENANTS obligations to
observe or perform the covenants contained herein shall survive the expiration or
termination of this LEASE.

19. INDEMNIFICATION AND RELEASE FROM LIABILITY

19.01 The TENANT further releases the LANDLORD, its agents and employees, from any and all
claims of demands for damages of injuries of aiiy nature whatsoever attributable to the
taking, use and occupancy of any portion of the prerriises caused by the construction and
maintenance by the State of New Hampshire of any transportation project or proposed
project which abuts (or will abiit) Of may effect in any way the property herein leased.

20. DISCRIMINATION PROHIBITED

20.01 The TENANT hereby covenants and agrees that no person oh the ground of race, color,
national origin or sex, shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of the premises, and that in the construction
of any improvements on, over or under such preniises and the furnishing of services
thereon, ho person on the ground of face, color, national origin or sex shall be excluded
from participation in, denied the benefits of, or otherwise be subjected to discrimination,
and that the TENANT shall use the premises in compliance with all requirements imposed
by or pursuant to Title 49, Code of Federal Regulations, Department of Trans^ftation -
Effectiiation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended.

21. MISCELLANEOUS

21.01 LANDLORD'S Agents. All rights and obligations of the LANDLORD under this LEASE
may be performed or exercised by such agents as the LANDLORD may select.

21.02 Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postage prepaid, in a
United States Post Office.
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To NHDOT/Landlord: To the Tenant:

NH Department of Transportation
Bureau .of Rail & Transit

PO Box 483

Goncortl, NH 03302.0483

Attention: Louis A. BarkCT

Railroad Planner

Rymes Heating Oils, Inc.
257 Sheep Davis Rpadi
Concord, NH 03301

Attention: Mr. Bri^ <3. Woodward

Chief Financial Officer

21.03 Extent of Instrument, Choice of Laws, Amendment, etc. This L^SE, which may be
executed in a number of counterp^, each of which shtUl have been deemed m ori^n^,
but which shall constitute one and the same instrument, is to be construed according to the
Laws of the State of New Hampshire, is to take effect as a ̂ ed ihstiiimeht, is binding
upon, inures to the benefit of, and shall be enforceable by the paities hereto and their
respective successors and assigns. This LEASE may be amended, waived or discharged
only by an instrument in writing signed by the parties hereto and only after approve of such
amendment, waiver or discharge by the Governor and Executive Council of,the State, of
New Hampshire unless no such approval is required under the circumstances pursuant to
State law, rule or policy;

21.04 No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant condition or obligation by the other p^y, shall act as a waiver of a right of action
for damages as a result of such breach, or shall be construed as a waiver of any subsequent
breach of the covenant, conditibn or obligation.

21.05 Unenforceable Terms. If any terms of this LEASE or any application thereof shall be
invalid or urienforceable, the ieniainder of this LEASE and any application of such term
shall not be affected thereby.

21.06 Entire LEASE. This LEASE embodies the entire agreement and understanding between the
parties,hereto and supersedes all prior agreements and understandings relating to the subject
matter hereof.

21.07 No Waiver of Sovereign Immunity. No provision in this LEASE is intended to be nor shall
it be interpreted by either party to be a waiver of the State's sovereign immunity.
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IN WITT4ESS WHEREOF, the parties, hereto have set their hands the date, first-written above.

TEN

By:

and TitlePnn N

D^e:

STATE OF UH ^
COUNTY OF mn^rf kinn^C<

On. Ju/Ig ^forc the undersigned officer person^ly appeared f^^own to me
(of satisfactorily proven) to be the VP . of the corporation identified in the foregoing
document, arid acknowledged that he executed the foregoirig.documeril.

In witness whereof I hereunto set my hand and official seal.

Date Nbtary Public

LANDLORD:

STATE OF NEW HAMPSHIRE

Department of Transportation

By: Uu
Commissioner

Approved by Attorney General this "? day of "Ji 20A3_, as to form and execution.

By:
Assistant Attorney General

Jilt 1 0 2019
A Lpproved by Governor and Council on ,20/_,ra}^#

ATTES

OmffrmRETARY OF STATE
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EXHIBIT A

NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

BUi^U OF RAIL & TRANSIT

LEASED to RY^0:S HEATING OILS, INC.
Valnatioii Sectkm 32.1 Sheet 70

Engiimring Statioo 3645+0(H-/- to 3650+00
LEAS^ AREA 65,100 +A SQ. FT.
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EXHIBIT C

LEBANON - Ryraes Heating Oils
May 23, 2019

PROSECUTION OF WORK ON NH DOT RAILROAD PROPERTY

DESCRIPTION OF WORK

This Prosecution of Work covers the use of a portion of the StatCTOwned Northern Railroad Line
Westboro Railroad Yard in West Lebanon, New Hampshire by Ryihes Heating Oils ("TENANT") for
the storage and staging of materials and equipment related to the transloadihg of Propane from railroad
cars to delivery trucks. The TENANT will access the work site from Raiilroad Avenue on the east side
of the railroad cprridpr: The TENANT is only authori^ to cross the railroad corridor at existing
crossings and not come any closer to the railroad tracks than 15 ft. at any other location.

A job office trailer, trucks, equipmdit, containers and tanks for the trarisloading, storage and
transport of propane shall be located on the existing paved area easterly of the.'old engine house. This
Prosecution of Work and.the accompanying LEASE cover the portion ofthe NH DOT owned railroad
property used by the TENANT that is piitside the portion covered in the side track agreement between
the TENANT and New Eiigland Ccntral.Railroad.

RAILROAD OWNER & OPERATOR

The Railroad Corridor Owner ̂ d Qperator in the subject area are:

State of New Hampshire Department of Transportation (Railroad Cbrridbr Owner)
Bureau of Rail & Transit

PO Box 483

Concord, New Hampshire 03302
Tel. (603) 27L2468

New England Central Railroad (Railroad Operator)
Mr; Jeffrey Castle, General Manager

1 Depot Street
Palmer, MA 01690
tel. (716) 827-2718

RAILROAD COORDINATION

The portion of the NH DOT .railroad property covered and described in the LEASE and shown in
Exhibit A is located adjacent to an active railroad line that has both scheduled and unscheduled train
traffic daily; The TENANT shall not impede train traffic or railroad activities in any way by the use of
NH DOT railroad property. The TENANT shall check DAILY with the Railroad Operator tp coordinate
the TENANT'S work with anticipated train movements for that day. The State and the Railroad
Operator shall not be held liable for any delays in the TENANT'S movements or work caused by the
Railroad Operator blocking the crossings while moving and switching rail cars.

Exhibit C Ptgc I of3'



EXHIBIT C

RIGHT-OF-WAY AND PROTECTION OF PROPERTY

The TENANT shall not modify, excavate, bury materials oralter the NH DOT railroad property
in any wayv without first obtaining, written approval and permission of the NH DOT Bureau, of Rail Sc
Transit:

The TENANT shall hot block or restrict access to the hii^orical imht)ad structures, land leased or
owned by the City of Lebanon or the City of Lebanon sewer facility in its Use of NH DOT railroad
property.

CONSTRUCTION REOUIREMENTS

the TENANT shall comply with the following requirements to enter onto utilize the NH DOT
Railroad property to perform their work:

1. The TENANT shall contact Dig Safe (.1-888-344-7233) prior to starting any preparatory site
work on the project. The TENANT is responsible for locating all imder^ound utilities and
preventing damage to them during their operations. The TENANT shall notify the NH DOT
Bureau of Rail & Transit in advice of requesting a Dig Safe permit.

2. The TENANT shall submit a plan to the NH DOT Bur^u of Rail &, Transit showing any
proi»sed facility changes and shidl obtain the approval and permission ftom the Bui^u of Rail
& Tranrit prior tO making any modifications to die storage area of operations:

3; The TENANT shall apply for jmd Obtain all City of Lebanon Permits prior to making any
changes to their operations or to their proposed modifications to the site;

4. No addition^ work or modifications to the site or transload operations on this site shall be made
without the prior approval of the NH DbT Bureau of RadJ & Transit. This includes maldng any
hookups or niodifications to the;existing unused unconnected propane storage tanks sitting on the
site.

5. The TENANT shall erect any required fencing arid other protection measures necessary around
the subject property and operations.

6. Crossing Protocols - The TENANT'S, subcontractor's and supplier's vehicles and equipmerit
shall come to a FULL STOP a safe distance from the tracks at all" crossirigs. The vehicle
operator shall look both \^ys to ensure a train is not cofriirig befofe prbceedihg across the tracks;

7. The TENANT shall be responsible for all costs to repair damage to the railroad property caused
by their work.

8. Upon termination of the LEASE, unless a subsequent lease is successfully entered into between
the TENANT md the State or the Railroad Operator, the TENANT shall regrade the site, remove
a|l of its equipment and materials and return all disturbed areas of the railroad property to their
original condition. In additioti the TENANT shall be responsible for 50% of the cost'to repave
the entire asphalt paved area when all of their operations are complete. Repaving must be
completed within eight (8) months of the TENANT vacating the property. If not completed
within 8 months the TENANT will not be responsible for 50% or any portion of the cost. The
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EXHIBIT C

TENANT will pay its portion directly to the paving contractor and the contractor should bill the
TENANT directly for 50% of the cost. The TENANT^s portion of the cost will not exceed
$10,000. (Note: This section shall bc included in any prevailing lease.)

9. Upon termination and viithoutia pfevailirig.lease, the TENANT shall nbti^ the NH DOT,Bureau
of Rail & Transit when all woric on the railroad property been completed,'including all clean
up, so the Bureau can send a representative to inspect'the work area. The TENANT will be
requii«l to complete all cleanup work that is found to be unsatisfactory by the Bureau, If the
'T^ANT doef not complete the required work, including ifence r^nstructions and paying its
apportioned cdst;for repavement, then the Bureau will hire other contractors to perform the work
and bill the costs to the-TENANT.

Exhibit C Page3of3



State of New Hainpsliire

Department' of, State

CERTIFICATE

I, William M. Gardner, Sccretaiy of State of the State of New Hampshire, do hereby certify that RYMES HEATING OILS,

INC. is a New HOTpshire Profit Corporation r^stdtd to transact busine^ in New Hampshire on November 07, 1973.1 further

certify that all f^ documents required ̂  the Secretary of State's office have been received and is in good standing as far as

this office is concerned.

Business 10: 14827

Certificate Ntunber 0004523091

P
or

%

i&i

O

IN TESni^ONY WHEREOF.

I, hereto,set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 3id day of June A.D. 2019.

William M. Gardner

Soretary of State



RYMES HEATING OILS, INC.

Unanimons Consent of Directors to Action

in Lieu of Special Meeting

The undersigned, being all.pf the directors of Rymes Heating Oils. Inc., a corporation
organized and existing under the New Hampshire Business Corporation Act (NH RSA 293-A)
(the "Companv"!; dp hereby waive any and all notice requirements of the Company's Bylaws
and consent pursuant to New Hampshire RSA 293-A;8.21, that;the following actions be taken in
lieu of a special meeting'with such actions to be effective as of June 4.2019:

RiESGLVED: That the Company be authorized to become a party to. and perform its duties and
exercise its rights under (i) the Lease Affcement (the "Lease") by and among the
Company and the New Hampshire Department of Transportation. Bure^ of Rail
and Transit, in substantially the. form attached hereto as Exhibit A and (ii) each of
the other documents and agreements that are contemplated by the Lease or are
otherwise necessary or useful in connection therewith, which docunients and
agreements shall be in a fom acceptable to the Officers of the Company
(together with the Lease, the "Transaction Documents"!:

RESOLVED: That the Officers of the Company be. and they hereby are. and each pf them
acting singly hereby is, authorized, fpr and on behalf of the Compaiiy. tp
negotiate, execute and deliver the Transaction Documents for md on behalf of
the Company and in its name, the execution of such Transaction Documents by
such Officer to be conclusive evidence of the authorization of his or her ̂ proval
of any change and of the authorization of his or her execution and delivery of
such transaction Documents;

RESOLVED: That the Officers of the Company be, and they hereby are, and each of them
Acting singly hereby is. authorized, forahd On l^half of the Company and'in its.
name, to execute, acknowledgei seal and deliver all such instruments, agreements
and other documents, and to do all such acts and things, as they or any of them
shall deem necessary, desirable or appropriate in oid^ to rohsummate and
peiforih ̂ e transactions de^iibed in and contemplated by the Transaction
DocumentSi or to otherwise caity out the intent and purpose of any of the
foregoing.Resolutions; and

RESOLVED: That all actions heretofore taken by any Officer of the Company which would
have been authorized if.takcn after adoption of the foregoing Resolutions be, and
they hereby are, and each of them hereby is, approved, adopted, ratified and
confirmed.

This Consent may be executed in any number of couhteiparts, all of which when taken
together shall cdn^tiite a single original consent.



IN \ynNESS' WHER£OF» the underaign^ have executed this written Coii^ht as of the
date first written ̂ ve.

: Rvmes. Director

iRymes^CDifector

QhjLm.^
Carol M. Rymes, Director



ACORD^ CERTIFICATE OF LIABILITY INSURANCE
.DATE(MMmWYYY)

6/04/2019

THIS CERTTFICATB IS ISSUED AS A'MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTTFICATE HOLDER THIS
CERTTFICATE DOES NOT AFFIRMATIVELY'OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
-«ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
•PRESENTATIVE OR PI^IKER. AND THE CEl^CATE HOLDER

IMPORTANT: If ths certificate, holder Is.an ADOriTON^ INSURED, the p9(lcy(iea) must have ADDmONAL INSURED or be er^wsed.
If SUBROGATION IS WAIVEDi eut^oct to theiorma md condltlona of the policy, certain policies may require en enddrsemenL A atatsment on
this eartlficata dots not confer any.righte.to the certificate holder In lieu of tuch efTdoraefnent(t).

PRODUCER:

ySI Insurance Services, LLC

75 John Roberts Road, Building C
South Portland. HE 04106

855 874-0123

855 874-0123 877-775^)110

Annup**-,

BtSURERIt) AFFOROBIO COVERAGE NAICf-

31534

eOURED

Rymes.Heatlhg Oils, Inc.
257 Sheep Da^ Rd.
Concord. NH 03302

22292

85202

MAinra h • AAaatai HMiBCM pMiaW M. CM. 41840

muRne: . _

KSURERP: - - - -

COVERAGES CERTIFtCATE NUMBER: REVIStON NUMBER:

TKtS IS TO CERTIFY THAT THE POUOES OF INSURANCE USTEO 8EL0W HAVE BEEN ISSUED TO THE INSURED NAM^ ABOVE FOR THE PCUCY PERIOD
INDICATED. NOTWTTHSTANDING ANY REQUIREMENT. TERM.OR CONOmONOF ANY CONTRACTOR OTHER DOCUMENT WITH RESPECT TO W«CH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAM. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS.
EXaUSONS AND CONOmONS OF SUCH POUOEiSL LWITS SHOWN MAY HAVE BEEN REDUCED BY PAID OAIMS..

MSA
LTR TVPEOFMSURANCe .POUCYNMBER

COMMERCIAL OENSIAL UABSJTY

13CLAomiAoe OCCUR

GgWt-AOORgOATeUMn'APPUESPgt

poucv 1 I JOT nn I
OTHER:

ILOC

AUTOMOSU UASajTY

ANYAUtO

AUTOS ONLY
HIRBft _
AUTOS ONLY

liC8-80

SO4E0ULE0
AUTOS
NON-OVMEO
AUTOS ONLY

InchKtod

ZBPD07788402 10/28/2018

AWPD07789002

-POUCYEFf7
tmtioofrrm

10/28/2018

10/28/2019

10/28/2019

UHNt

EACH OCCURRENCE

-NTED .
jSHgagggL

HEP EXP lAny ww p<r»cn)

PERSONAL A AOV MJURY

GENERAL AGOREOATE:

PROOUCTS • COWP^P AOO

fE«.cddfi»

eOORY MAJRY (P« pnoR)

BOCRY, MJURY.(Pv acriMnl)

PROPERTY DAMAGE

»i.ooo;ooo

$100.000

$10.000

$i;ooo.ooo

$2,000.000

$2.000.000

i1.000,000

UMBRELLA UAB

EXCESS UAB

OCCUR

CLAMS MAOe

EACH OCCURRENCE

AOGREOATE:

PEP I RETENTIONS
WORKERS COMPEmATUM
AND EMPLOYERT UAaUTY

(MHMMorykiNH)
tf VM. dMcribs undir
DESCRIPTION Of OPERATIONS btkm

PER
STATUTE.

OTH>
Ier

N/A
EJ-EACH ACCSJEKT

E.L DISEASE - EA EMPLOYEE

Ei. DISEASE •POUCYUUri $

0eSC;RyTlbN0POPERATI0WS/LOCATTONS/VEWCLES(ACORD101.AadBa«>MniniwlMBcN>d>M.HMyB»MMc*i«dtfwora«p«c»Mriw*Yd)
Re: Now England Central RailriMd, 2 Federal Street, St Albane, VT 05470

.Generar Liability ̂ llcy Includra Co^^etual Utility Railroads Endorsement #CG2417 10 01.

General Uabiltty and Auto policies provide blanket additional insured status to New England.Central
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire

NH Department of Transportation
PO Box 483

Concord, NH 03302-0483

SHOULD Al^ OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE Wia BE OEUVERED M
ACCORDANCE WITH THE POUCY PROVtSIONS.

AUTHOROEO REPRESSMTATIVB

C1988-2015ACORO CORPORATION. All riohts reserved.

ACORD 25 (2016/03) 1 of 2 The ACORD name and logo are registered marks of ACORD
#825817107/M24116750 SAWCX



Ranroad, Inc. end the 8t^ of New Hamp^re as required try written contract

8AG1TTA2SJ (2016/03) 2 of 2
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CltenttT: 1023993 RYMESHEA1

ACORD^ CERTIFICATE OF LIABILITY INSURANCE
MTeoMrDomrYY)

06/06/2019

I  THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMAHON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
■  CERTIFICATE DOES NOT AmRMATIVELY OR NEGATIV^Y"AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. this CERTIFICATE OF INSURANCE DOES NOT CONSTnTUTE A CONTRACT BETWEBI THE ISSUING INSURER(8). AUTHORIZEO
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICAtE HOLDER.
mPORTANT: If the certtflcste holder Is sn ADDtTIGNAL INSURED, the poUcy(les) must have ADDITIONAL INSURED provisions or be endoreod.
if SUBROGATION IS WAIVED, sub|ect to the terms snd conditions of dte poO^. certain poOclee may require en endorsement A statement on
thle'^ceftlflcate doee hot confer any rlghta to the certificate holder In Deu of such endotseiment(e).

PRODUCER

USI Insurance ̂ rvlces, LLC
76 John Roberts Road, Building C
^uth Portland, ilE (M106
866 8744123

EMI: 866 8744123 877-7764110
iMkkT
AIMMPSS:

SrSURERIS) AFEOROtNG COURAGE NAKt'

22292

State of New Ham^hlie
NH Depa'rtmeht'of Transportation
New England Central Railroad
PO Box 483

Concorti, NH 033024483

WSURERB:

(NSURERC;

MSURERD:

WSURERE:

MSURERF:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

MSR
LTR

THIS IS'TO CERTIFY THAT THE POUCIES.OF INSURANCE USTED BELOW HAVE BEEN ISSUED r TO THE INSURED NAMEDABOVE FORTHE POLICY PERIOD
INDJCATEb. NOTVynHSTANOING 'ANY' REQUWEMEMTrTERM OR CONDITION OF ANY CONTRACTOR OTHER^DOCUMENT WITH RESPECT TO ,V*4ICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN., THE INSUIVWCE'AFFORDED BY THE POLICIES 0ESCRI8H) HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS-AND: CONOmONS OF SUCH POUCIES., UMITS SHOVM MAY HAVE BEEN REDUCED BY.PAID CLAIMS.,

Muevw I WOtVBtF
nnMPCwWn nttuooirrmTYKOFMSURANCe 'KUCYNUMBCR UMnS

COHMERCtAL OEMERAL UABUTY

CLAtMS-MAne □ II OCCUR

OeNLAGOREOATELanT APPLIES PER:

POOCY l_l d] LOG
OTHER;

EACH OCCURRENCE
ENTEO
ecoTiteO

KEDEXPIAwyi

PERSOHAL't AOV MJURV

GENERAL AGGREGATE

PR0CUCT8 • coumop AGO

CpUBINEOSMGLE limit'
AirrOMOaU UABUTY

ANYAUrO
pMNED
AUTOS ONLY

aS^^only

e00a.Y injury <Pir »wMn)

SOCOULED
AUTOS;
NONOMNED
AUTOS ONLY

BOOLY INJURY (Par aeeWtnO
PROPERTY DAMAGE
(PfedOMi

UM8REUALIAS'

EXCESS UAB,

DEO

OCCUR

CLMMS'MAOE

EACH OCCURRENCE

AGGREGATE

RETENTION t
WORKERS COMPENSA-nCN
AND EMPLOYERS'UASaJTY
ANY PROPRIETORiPARTNERgXECUnVEl 1
0PFICERAIEM8ER EXCLUOEO?
(MinAHnti lnMH>
H irn. unMr
DESCRIPTION OF OPERATIONS hdcm

PER
STATUTE

OTH-
£B_

ELEACHACCIOCNT

E.L. DISEASE • EA EMPLOYEE

EL DISEASE • POLICY UHTT

Railroad ProtBCtivsUab. TBD V6/2019 6/6/2020 1,000,000 Occurence
2,000i000 Aggregate

OeseiBPTO«OPOPERAT10NS<LOC*TIONSIVEHICt£S(ACOR0101.AddMo«iMRa«wirt»SttmMi.w»yb>MMcf<BMO«a

Rie: New England Central Railroad, 2 Federal Street, St Altiane, VT 06470

PbllcOlseued per written contract wito RCitiee Heating Oils, IncQ

•(wee M few*ed)

CANCELLATION

NH Department of Transportation
Bureau of Rail & Transit

SHOULD ANY OF THE ABOVE DESCRfBEO POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTTCE WILL BE OEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

PO Box 483
Concord, NH 033024483

.

AUTHORIZEO REPRESENTATIVE
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P.O.eoi38M

Concord,-NH 03303-3898

(603) 224-7337

CERTIFICATE OF INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
■ CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.' THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRAITT BETWEEN THE ISSUING INSURER(S) AUTHORIZED

REPRESENTATIVE OR PRODUCEa AND THE CERTIFICATE HOLDER.

This is to certify that Rymes Heating Oils, Inc

Post Office Box 2948

Concord. NH 03302-2948

Certificate 0: 69

tt.altwlnmdMBorihlsccr8flcM.ln«ut«db)r8wConip«iy. un(tar8Npofcy()M)liiBdt«law. -Ow Insmnc* by Vw IcM pofcyO**) i*
aub(KI to «■ lalnnsi toedustons-OTd cottoWchi wid Is ndl afiarad any raqubafflanl, tarm or oixKition' or otbar decuman) wtlh raapad to wMct) tWa
cartSeata may ba iaaued.

COVERAGE AFFORDED UNDER WC LAW OF THE FOUOWING'STATE: NH

TYPEOFPOUCY EXPDATE POLICY NUMBER LIMIT OF UABa/nr

Cenfttuous*

Exlandad

PoacyTarm

Wtartara'Compahaatlon
Any
PropiielortPartnertExecutlve
orncarMambar Exctudad?

Yaa: □
a yaa, deacrlba undar
Oeacrtpdan'of Oparaliona bakw

01/01/2019:01/01/2020 P000«54NHMTA2019 BodBy bifuiy By Aeddam 11.000,000

BodUy irijuiy by DisaMa Poicy Unto Si.ooo.oop

BedSy jjiiury by Diseaaa Each Paraon S1.000.000

Oaacrfptten of Opertolons:

MXXnONAL COMMENTS:

8w cafliScato'tscpiraiion (toto b'canflttoous w ailaitoad larm;'you'Ntl ba rwtnad tf  covataea ia tannlnatad V raduead bafora Ota carttteata aiqplrallet) data.

NOTICE OF,CANCELLATION:. (Not applicable unless.a number of days Is Altered below.). Before the stated'e:q)iraUon date..th8 company wiO not
cancel or reduce the insurance afforded under the above pofides imtll at least 30 days. Notice of such canceOation has been mailed to:-

NH MOTOR TRANSPORT ASSOCIATION SELF^NSURANCE GROUP TRUST

I State of New Hampshire'Department of
Trartsportatlon

PC Box 483
Concord. NH 033020483

Authorized Representative

Concord. NH 603-224-7337 06/04/2019

Office Phone Number Date Issued



ZBP D077884 02 3606766

POLICY NUMBERfZBP D077884 02 TOMM^CtAL GENERAL UABIUTY
CG i24 1710 01

THIS ENDORSEMENT CHANGES THE POUCY. PLEASE READ IT CAREFULLY.

CONTRAGTUAL LIABILITY - RAILROADS

This endprsemmt modifies insurance provided under the (oQ6wir>g:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Scheduled Railroad:

New Engl^ Central Railroad Inc. 2 FEDERAL ST, ST.
A1BANS;'VT6M70

pesignat^ J(d> Site:

36 RaOroad Ave. West Lebanon, NH 03784

(If no entry appears atMve, information required to complete this endofsefheht'win t>e shc^ In the Declarations as
appila^ to this endorsement)

With respect.to operations performed for, or affecting,
a Schedided i^Qroad at a Designs^ Job Site, the
definition of ̂ Insiffed' contracf in. the Defihitidrtt seb-
Uori is f^laced tv the following:

9. "Ihsured.ContracC means:

a. A dontfact .for a lease of prenti^. However,
that portion of the contract for a lease of prem
ises that; inderhhtfies any person or organtza-
Uon for damage by fire to premises %vhlle rented
to you or teinpcwaily occupied ̂  you with
pomissidh of .the dwmer is not, an 'insw^ con
tract:

b. A sidetrack agreement;

c. Ai^ cfaseme^ or license agreement:

d. An obligation, as r^red by ordinance, to
indemnify a munldpefity. except, in connection
with wpr^ for a rnunidpality:

o; An elevator maintenance agreement;

f. That part of; any other contract or agreement
pertalnlhB to; your busirie^ (ihdudihg an ih-
demnincatibh. of a muriidpaiity In connectipn
with work pio^ormed for a munidpaOty) under
which ̂  a^me the tort liatrility of another
party to pay for "bodily Injuiy" <x "property dam
age" to a third person or organizsdioh. Tort 11-
abUlty means a tlatXItty that wodd t>e imposed
by law in the absence of any contract or
agreement

Paragraph f. does not indude that part of arty
conti^ or agreement

(1) That inderhnifies an archltecL engineer or
surveyor for irtjury or dwnage aris^ out of:
(a) Preparing^ approving or felDng to pre^

pare or approve maps, shop, drawings,
b^hiorts. reports; surveys; field orders,
chaitge 'orders or drawings and spedfL
catiori8;or

(b) vGivihg directidrts or ihstructlor^, or fall
ing to give them. If that is the primary
cause of the in|ufy or damage;;

(2) Urtder 'which the irtsured, if art archKecL
engineer or surWyor, a^mes Uabillly for
an ir^ury or damage artd^ out of tlie in-
surecTs rendering oT' faitufe td rertder pro
fessional (Services; induding tixtse Dstiad in
F%ragreph (1) above and supehrisbiy. ir>-
8pect)oh.;8rchitectural.or engineering activi
ties.
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