The State of New Hampshire
Department of Environmental Services

NHDES .

[
e e PPy

Robert R. Scott, Commissioner

February 10, 2020

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant
agreements with the following entities, totaling $71,055, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2020. 96% General Funds‘and 4%
Lake Restoration Funds.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
Town of Alton Lake Winnipesaukee / 177350-B002 $15,683
Alton / NH
Winnisquam Watershed Lake Winnisquam 285614-B001 $17,408
Network /Meredith, Tilton,
Belmont, Sanbornton &
Laconia / NH
Northwood Lake Watershed Northwood Lake / 157448-B001 $15,330
Association, Inc. Northwood / NH
Town of Hudson Robinson & Otternick 177415-8001 $22,634
Ponds / Hudson / NH
Grand Total $71,055
Funding is available in the account as follows:
03-44-44-442010-1430-073-500580 : FY 2020
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal 571,055

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined. in the table above are earmarked for management activities to control
these exotic aquatic plants in 2020. '

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, ).

The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4} Research towards new control methods with the goal of reducing or eliminating infested
areas; and 5) Regional cooperation.

DES received 46 requests for funding to control exotic aquatic plant growth in 2020. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in each

agreement. Please refer to Attachment B of each agreement for a listing of projects that are identified to
receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

Ll g

Robert R. Scott, Commissioner

We respectfully request your approval.




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, WH 03302-0095
1.3 Grantee Name: - 1.4 Grantee Address
Town of Alton Town Hall, i Monument Square
Alton, NH 03809
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2020 N/A $15,683
1.9 Grant Officer for State Agency 1.1 State Agency Telephone Number
Amy P. Smagula (603)271-2248
1.11 Grantee Signature 1.12 Name & Title of Grantee Signor .
_ Elabplh Dopa o | Elvaooch, Sione. <oon Adiigistralor

” .
1.13 Acknowledgment: State of Amwm__, County of

On / /ou / oyw , before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
excculcd this document in the capacity indicated in block 1.12.

3 ,l Slgnature of Notary Public or Justice of the Peace K. JARVIS

’ 7 7 ZMA.?/ )’ﬂ od Notary Pubiic - New Hampshine
. (Scal) /(a)\\/ Mzﬁmgghas August 3, 2021
! ../ K '3 2. Name & TItle Notary ublic or Justice of the Peace

d :,,:f: 7Y
/// AR
(:,//‘/"'- b X
Ve

e

/', : ;.*’14 Stnte Agency Slg ature(s) 1.15 Name/Title of State Agency Signor(s)
7 .. /i
4 ' Vi M‘ Robert R. Scott, Commissioner
Y A
| .16 Ap torney General’s Office (Form, Substance and Execution)
‘ %’ Attorney, On:2 ,Z%ZOZO

117 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK, In exchange for grant funds provided by
the state of New Hampshire, ecting through the agency identified in
block 1.1 (hercinafler referred fo as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF PROJECT,

4.1 This Agreement, and all obligations of the panies hercunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred 10
ns “the Effective Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entircty prior to the date in block 1.6 (hereinafier referred to
as “the Completion Date™).

5. GRANT AMOUNT: LIMITATION ON AMOUNT;
YQUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, auached hereto,

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant 10 N.H. RSA 80:7
through 7-c.

5.4 The paymenl by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and-shell be the only, and the complete, compensation (o the
Grantee for the Project. The State shall have no liabilitics to the
Grantee other than the Grant Amount. .

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of &l payments authorized, or actually made, hereunder exceed
the Grant limitation sct forth in block 1.8 of thesc generzl
provistons.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS, In connection with the performance of the
Project, the Graniee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authoritics which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RE N

7.1 Between the Efective Date and the datc scven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited 10, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years sfter
the Completion Daie, at any time during the Grantee's normal
business hours, and s often as the State shall demand, the Grantee
shall make available 1o the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
sudit, examnine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
1o all manters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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afTiliated with, controlled by, or under common ownership with, the
enlity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary lo perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be property licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporalion with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the Siate, or
who is a State officer or employee, elected or appointed,

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and histher decision on any
dispute, shall be final.

9. : N N

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or ecquired or developed by reason of, this
Agreement, including, but not limited to, all Studies, reports, files,
formulae, surveys, maps, chars, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represenialions, Compuler programs, compuler printouts, notes,
Ietters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantec shall grant to the State, or any person designated by it,
unrestricted access (o all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whalsocver,

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afler the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur,

9.5 The State, and anyone il shall designate, shall have unrestricted
suthority to publish, disclose, distribute and otherwise use, in whole
or in part, all data,

10. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding anything in this Agreement to the contrary, all
abligations of the Stale hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
aveilebility or cominued appropriation of funds, and in no event
shall the State be liable for eny payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediatcly upon giving the
Grantee notice of such termination.

11, EVENT OF DEFAULY; REMEDIES,

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafier
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11,1.3 failure to mainlain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreemenl.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it to be remedied within, in the absence of 2
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, cffective two (2) days aﬂcr giving the
Grantee notice of termination; and

11.2.2 give the Grantee 8 written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue 1o the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off agninst any other obligation the Stale may owe to the
Grantce any damages the State sufTers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies al law or in equity, or both.

12. TERMINATION, :

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver 10 the Grant Officer, not later than fifteen (15) days after the
date of lenmination, a report (hereinafier referred to as the
“Termination Report™) describing in detail all Project Work
performed, end the Granl Amoum carned, to and including the date
of termination.

12.2 In the event ofTermmauon under paragraphs 10 or 12.4 of
these general provisions, the approval of such & Termination Report
by the Siate shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these generzal provisions, the approve! of such 2 Termination Report
by the State shall in no event relicve the Grantee from any and all
ligbility for damages sustained or incurred by the State as a resull of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the Sizle or except where notice default has been given (o the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST, Mo officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or locatlities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approvel
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interesi of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any persona! or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof. ,

14. GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgraniee of the Grantee are in all respects
independent contractors, and are ncither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emotuments provided by the
State to ils employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior writien consent of
the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losscs suffered by the State, its officers and
employees, and eny and all claims, lisbililics or penaltics asserted
against the State, its officers end employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Graniee of Subcontractor, or subgrantee or other agent of the
Grantee, Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved 1o the State. This
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND,
17.1 The Grantee shall, at its sole expense, obtain and maintain in
foree, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker's compensation and employees liability
insurance for 2]l employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the Siate of New
Hampshire, issued by underwriters acceptable (o the Siate, and
authorized 10 do business in the Siate of New Hampshire. Each
policy shall contain e clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State,
18. WAIVER OF BREACH, No filure by the State 1o enforce
any provisions hereof afier any Event of Default shall be deemed a
waiver of its rights with regard 10 that Event, or any subsequent
Event, No express waiver of any Event of Default shall be deemed
2 waiver of any provisions hereof. No such failure or waiver shall
be deemned a waiver of the right of the State to enforce cach and all
of the provisions hereof upon any further or other default on the pan
of the Grantee.
19. NOTICE. Any notice by a party hereto 1o the olher party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postagé prepeid, in a United States Post
Office addressed to the parties at the addresses first above given.
20, AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

LION OF AGREEMENT AND TERMS. This
Agreement shall be construed in sccordance with the law of the
Siate of New Hampshire, and is binding upon end inures 10 the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
maiter of convenience, and are not 10 be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.
22. THIRD PARTIES. The parties hereto do not intend to benefit
any
third parties and this Agreement shall not be construed to confer any
such benefit.
23, ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
agreements and understandings relating hereto.

2D
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Exhibit A
Scope of Services

The Town of Alton is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Alton, and the grantee is seeking grant
funds to assist in control efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the
bid specifications.

e Task4 . Perform post-treatment herbicide residue sample collection as required

by permit.

For the diver work in 2020, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used to match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody. d)

Initials:_
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Alton up to $15,683, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: ad: '
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shaII ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall'meet the
insurance requirements of Paragraph 17,

Zx

‘Initials:
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CERTIFICATE OF AUTHORITY

1 %LMML %zwof the /, _M_QJQQ/J_LQU_»
(Prifted Name of Certifying Officer) (Office) {Grantee)

hereby certify that:

(1) I am the duly elected M@@M ——

(2) at the meeting held on_.aéi'.hmv A0 A0 the gﬂdﬂa’ 0 \%éd'm’fvoted to accept

(Da(c) / (Organization)
DES funds and to enter ynto a contract with the Department of Environmental Services;

it o

(3) the further authorized the /M_ﬁﬂu_nuﬁggﬁe to execute any

(Organization) (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Esabetd Dipme

(Printed name of person who signed Grant Agreement)

IN W_l}_N__ESS :EREOF, I have hereunto set my hand as the &ﬁd g jp \%ma{ of

. 1 ownr (Office of Centifying Officer)
the . Bthis 22 dayof o)

(Organization

STATE OF A/ A&mi o4 ém 7

County of M /{ ﬂaﬂ
On this thegg day of 02010 before me Maﬁ?_\/ i’i _I:Q\/ (S
otary Public)

the undersigned officer, who acknowledged

(Signature of Certifying Officer)

erself to be the rganization bemg authorized so to do,

"~ (Office)” /ot o;éh al

executed the foregpmg instrument for the purpose therein contained.

In witness whereof, I have sctfrriy‘l{n/d and official seal

L a L’M A
/*‘ Mo T (No&ry P@ Sign
R - A .

Commlssmn Expuatlon Date:-

(Seal) 2 BPSCA © MARY K. JARVIS
R & Notary Public - New Hampshire
v 7 u? o : ’ MyComrnEqun ExpiresAugumS 200

- p " .\_:.. L
£ Sty !

S



Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $5,985
Treatment (labor, herbicide & posting) $14,700
Biological Surveys/Reporting/Sampling $6,200
Total $26,885*
*NHDES will pay up to 40% of the total project cost. Or $10,753
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
13 Days Exotic Aquatic Plant Removal Services and $12,325
Disposal of Harvested Materials
Total $12,325*

*NHDES will pay up to 40% of the total project cost. Or $4,930




Attachment B

‘Waterbody Name

Grant Award

Town '
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Farest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
Winnipesaukee Meredith $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonboro $8,962.80
Winnipesaukee Wolfel;oro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Winnisquam Watershed Network 26 Nancy Drive
Belmont, NH
03220 - 3436
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Crant Limitation
Upon G&C approval December 31, 2020 N/A $17,408
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P, Smagula (603) 271-2248
1.11 Grantee Signature 1.12 Name & Title of Grantee Signor 1
2“;/5 f%yf@ B liza be It E«"Ob\PQO“Ld"

== 7
1.13 Acknowledgment: State of Qémdo , County of 3:{/7‘%(301/]

On l ;’2 /I ) é.}Q before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

75‘// /R BRYAN GODDARD JR.
(Seal) NQTARY PUBLIC
STYATE OF COLORABO

1.13.2 N & Title of Not Publi Justi fthe P NOTARY ID 20184042328
ame itle ¢ ] ary uniic or Justice o € reace W N smmm’m
Beyan S

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

W M Robert R. Scott, Commissioner

1.16 Approval by Agorney General’s Office (Form, Substance and Execution)

Attorney, On: 2 IZ(/I 2020

1.17 Approval by the Governor.and Council

By: On: / /
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2. SCOPE OF WORK, In exchange for grant funds provided by

the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referved to as
“the Grantee™), shail perform that work identitied und more
particularly desctibed in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 10 as “the Project”™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Projecet in, and with respect
to, the state of New Hampshire.

F PROJE
4.1 This Agreement, and all obligations of the, partics hereunder,
shall become effective on the date in block 1.5 or on the date of
epproval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
s “the Effective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
inciuding all reports required by this Agreement, shall be compicted
in ITS entirety prior to the daic in block 1.6 (hereinafier refered to
as “the Completion Date™).
5. GRANT AMOUNT: LIMITATION ON AMOUNT;

; PAYMEN
5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, end as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grani
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subpammgmph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for sll expenses, of
whatgver nature, incurred by the Grantec in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no lizbilities to the
Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder cxcecd
the Grant limitation set forth in block 1.8 of thesc general
provisions,
R EE WITH

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any oblipations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCQUNTS.
7.1 Between the Effective Date and the daote seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone cells, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills znd other similar
documents.
7.2 Between the Effcctive Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall meke available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(s that term is hereinafier defined), and other information relnting
to all matiers covered by this Agreement. As used in this
paragreph, “Grantec™ includes all persons, natural or fictionai,

Page 2 of 3

affiliated with, controlled by, or under common ownership with, the
entity tdentified as the Grantee in block 1.3 of these general
provisions,

8. PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicabie laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a2 combined cffort 10 perform such Project, to
hire any person who has s contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final,

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of. this
Agreement, including, but not limited 10, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters. memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Datc and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, transiation, sale, disposal, or for any other purpose
whatsocver,

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State,

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be rerumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
autharity to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

ONDTIONAL NATURE 2
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no cvent
shall the State be liable for any payments hereunder in excess of
such available or sppropriated funds. In the event of a reduction or
termination of those funds, the State shali have the right to withhold
payment until such funds become available, if ever, and shall have
the right 1o terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES,

1.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hercinafter
referred 1o as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hercunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 faiture 10 perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take eny onc, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials ioi
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Defoult shall never be paid to the
Grantee; and
11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by rcason of any Event of
Default; and .
1§.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12.
12.1 [n the event of any carly termination of this Agreement for any
reason other than the completion of the Prgject. the Grantee shall
deliver to the Grant Officer, not later then {ifteen (15} days afier the
date of termination, a report (hereinafier referred to as the
“Termination Repon™) describing in detail all Project Work
performed., and the Grant Amount cumed, to and including the date
of termination,
12.2 [n the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such & Termination Report
by the State shall entitle the Grantee to receive that portion of the
Girunt emount carned 1o and including the dute of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Tenmination Report
by the State shall in no event relieve the Grantee from any and all

" liability for damages sustained or incurred by the Staie as a result of

¥the Grentee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Graniee, may terminate this Agreement
without cause upon thirty (30) days written notice.

F INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locatity or localities in which the Project is to be performed, who
excrcises any functions or responsibilitics in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof,

;RANTEE'S RE T L STATE. Inthe
performance of this Agreement, the Grantee, its employecs, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgruntees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its cmployees. .

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shatl
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State. .

16. INDEMNIFICATIQN, The Grantee shall defend, indemnify
and hold harmiess the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilitics or penaltics assened
against the State, its officers and employces, by or on behall of any
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person, on gecount of, based on, resulting from, arising out of (or
which may be claimed to arise ourt of}) the acts or omissions of the
Gruntee of Subcontractor, or subgrantee or other agent of the
Grentee. Notwithstanding the foregoing, nothing hercin contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shell, at its sole expense. obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employces engaged in the performance of the
Project, and

17.1.2 comprehensive public linbility insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2.000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptabie to the State, and
authorized to do business in the $tate of New Hampshire. Each
policy shaill contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER QF BREACH. No failure by the State to cnforce
any provisions hercof after any Event of Default shall be deemed
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Defautt shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and atl
of the provisions hercof upon any further or other default on the pan
of the Grantee,

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the purties at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

2. CONSTRUCTION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees,
The captions and contents of the “subject™ blank arc used only as a
matier of convenience, and-are not 1o be considered & part of this
Agreement or (o be used in determining the intent of the partics
hereto.

22. THIRD PARTIES. Thc partics hersto do not intend to benefit
any

third partics and this Agreement shall not be construed to confer any
such benefit,

ENTIRE AGREEMENT, This Agreement, which may be
exccuted in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto,

Contractor Initials E;\) i
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Exhibit A
Scope of Services

The Winnisquam Watershed Network (WWN}) is the grantee for this project. The New
Hampshire Department of Environmental Services {NHDES) is referred to as the "state.”
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in ports of
Lake Winnisquam, and the grantee is seeking grant funds to assist in milfoil control
efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl
¢ Task?2
s Task3

Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.
Conduct pre-.and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work in 2020, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Taskl

e Task2

Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in Exhibit 8. Should
the cost of herbicide treatment and diving be lower than the bid for the projects,
remaining grant funds may be used to match costs associated with other NHDES
approved milfoil control projects in the above referenced waterbody.

Initials:i _
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the WWN up to $17,408, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: éljé'
Date:_ |/ ¢ [Zo



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.
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State of Ne;wv Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Statc of New Hampshire, do hereby certify that WINNISQUAM WATERSHED
NETWORK {WWN) is a New Hampshire Nonprofit Corporation regisicred (o transact business in New Hampshire on August 01,
2017. I further certify that all fees and documents required by the Secrctary of State’s office have been received and is in good

standing as far as this office is concemed.

Business ID: 775969
Certificate Number: 0004781954

IN TESTIMONY WHEREOQGF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 20th day of January A.D. 2020.

Gir o

William M. Gardner
Secretary of State




CERTIFICATE OF AUTHORITY

L Lynne Lowd , Vice President of the  Winnisquam Watershed Network , do
(Prinlcd Name of Certifying Ofﬁécr) {Office) (Grantee)
hereby certify that:
() I am the duly elected ___ Vice President
(Office)
(2) at the meeting held on __ July 27, 2019_, the Winpisquam Watershed Network _ voted to accept
- {Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the _Winnisquam Watershed Network further authorized the President  to execute any

(Organization) ) (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:
Lisa Eggleton

{Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Vice President . of

{Office of Certifying Officer) Lo
the _Winnisquam Watershed Network day of Japudry 2020
(Organization) Lo \

' T

this

(Signature of Certifying Officer) P
STATEOF _Z/ 4 }r (oM BT
County of B ReudRD

/7 o’ e 7 A
On this the day of —1 B et ”  before me ern S [Ntk

(Notary Public)
who acknowledged

the undersigned officer, personally appeared
(Printed Name of Certifying Officer)
him/herself to be the _Vijce President of the Organization being authorized so to do,
{Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

LY

(Notary Public Signature) *, " -~

Commission Expiration Date:
(Seal)

KEITH S. RAKE

MY COMMISSION # GG16679
EXPIRES: fuly 18, 2020




Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $2,020
Treatment (labor, herbicide & posting) $14,600
Biological Surveys/Reporting/Sampling $4,300
Total $20,920*
*NHDES will pay up to 40% of the total project cost. Or $8,368
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
25 Days Exotic Aquatic Plant Removal Services and $22,600
Disposal of Harvested Materials
Total $22,600*

*NHDES will pay up to 40% of the total project cost. Or $9,040




Attachment B

‘Waterbody Name

TJown -

Grant Award

Balch Lake East Wakefield " 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.40
Forest Lake Winchester . $900.00
Glen Lake . Goffstown 58,543.20
Gorham Pond Dunharton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake - Ossipee $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
Winnipesaukee Meredith $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonbhoro $8,962.80
Winnipesaukee Wolfeﬁoro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




Subject:_ CONTROL. OF INVASIVE AOUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS .

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive; Concord, NH 03302-0095

1.3 Grantee Name:

1.4 Grantee Address

P.O. Box 152

Northwood Lake Watershed Association, Inc. ‘
' Northwoed, NH 03261

1.8 Grant Limitation

1.6 Completion Date 1.7 Audit liate
' $15,330

December 31, 2020 N/A

1.5 Effective Date
Upon G&C approval

1.10 State Agency Telephone Number
(603)271-2248 -

1.9 Grant Officer for State Agency
Amy P. Smagula

1.12 Name & Title of Grantee Signor
Brad R. Hall - NLWA Director

, County of QOC\Cmd mn’\

1.11 Grantee Signature

(oA 2 MV

1.13 Acknowledgment: State of N H

on_0 l /& QQ}( ) , before the undersigned officer, personally appeared the pcmmennf ied in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11. ar\d‘ that s/he
executed this document in the capacity indicated in block 1.12. ..-‘s A ‘i,.;';:;;-’-.,_.o@‘o,’

ARG PR
1.13.1 Signature of Notary Public or Justice of the Peace £ 77 0 My ©% 2

: coMMISS!ON PwE

=5 N

ERi Y PIRES =3
(Seal) ,%LLO/VIM alid{j— 3,'-;;._ ..“ X oa 5
1. 13 2 Name & Title of Notary Public or Justice of the Peace - ""4," O‘.N ------ \'\"‘\‘% ‘s“‘

"Hmm unw

Swannah vudet Netacs,

1.14 State Agency Signitu% 1.15 Name/Title of State AgencySiéuor(s)
7 : -

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

By: % Attorney, On: Z 1242020

Approval by the Governor and Council

Robert R. Scott, Commissioner

Ps}gc 10of3
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2. SCOPE OF WORK. [n'exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block’l.1 (hereinafter referred to as “the State™), pursuant to RSA
21-0, the Grantee identifi ed in block 1.3 (hereinafter referred to as
“the Grantee™}, shall pcrfon‘n that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED. Except s otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4, EFFECTIVE DATE; COMPLETION OF PROJECT,
4.1 This Agrecment, and !l obligations of the partics hereunder,
shall become 'effective on the date in block 1.5 or on the datc of
epproval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred to
as “the Effective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hcn:inaﬂ:r referred to
as “the Completion Date™). .
5. GRANT AMOQUNT; !,IM!TAT]QN QE AMQQN I:
v HERS; PAYMENT.
5.1 The Grant Amount is identified and more particularty described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Projecl, as
determined by the State, and &s limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable 10 the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7<. _
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hercof,
end shall be the only, and the complete, compensation to the
Grantee fof the Project. The State sha!l have no liabilitics to the
Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in' no eveni shall the
total of all payments authorized, or actualty made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. W
REGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authoritics which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessery permits,
7. RECORDS AND ACCQUNTS,
7.1 Between the Effective [Jate and the date seven (7) years after
the Completion Date the Grantee shall keep detailed eceounts of all -
expenses incurred in connection with the Project, including, bul not
limited to, costs of edministretion, trensportation, insurance,
telephone calls, and clericat materials and services. Such accounts
shall be supporied by receipts, invoices, bills and other simitar |
documents.
7.2 Between the Effective Date and the date seven (7) years afier
the Completion Date, at any time during the Grantee’s normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State &ll records pertzining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as thet term is hereinafier defined), and other information relating
to all mstters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, netural or fictional,
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affiliated with, controlied by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, a1 its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be, qualificd to perform such
Project, end shall be properly licenised and authorized ta performi
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shal! not permit nny
subcontracter, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the Statc, or
who is a State officer or employes, elected or appointed.

8.3 The Grant officer shali be the representative of the State
hercunder. In the cvent of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispuic, shall be final,

9. PATA:; RETENT IQH OF DATA; AQQQ&

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreemeny, including, but not limited to, all studies, reports, files,
formutae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.  ~

9.2 Between the Effective Date and the Completion Date the
Grantee shell grant (o the State, or any person designated by it
unrestricted access to all data for cxamination, duplication,
publication, trans!ation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by & anyong other than the State.

9.4 On and after the Effective Date all dats, and eny propcrly which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur,

9.5 The State, and anyone it shall designate, shall have unrestricted
euthority to publish, disclose, distribute and otherwise use, in whole

or in part, all daa. .
10, CONDITIONAL NATURE QF AGREEMENT,

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be tiable for any payments hereunder in excess of
such available or appropriated funds. In the event of & reduction or
termination of those funds, the State shall have the right 10 withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon gwmg the
Grantee notice of such termination.

1. H

1.1 Any one or'more of the following acts or omissions of lhe
Grantee shall constitute an event of defach hcreunder (hereinafter
referred to as “Events of Default™): * .

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11,1.2 failure to submit any report required hereunder; or

11,1.3 failure 1o maintain, or permit access 10, the records required
hercunder; or .

1 1.1.4 failure to pcrl‘orrn any of' the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or &ll, of the following actions:

11.2.1 give the Grantes & written notice specifying the Event of

! .
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Default and requiring it to be remedicd within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, cffective two (2) days after giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of .
Default and suspending all payments to be made under this
.Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determincs that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and
11.2.3 set off against any other obligation the State may owe to the
Grantee eny damages the Statc suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached end pursue any of its
remedics at law or in equity, or both. '
12. TERMINATION.
12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantec shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hereinafier referred to as the
“Termination Report™) descnibing in detai! all Project Work
performed, and the Grant Amount earned, to and including the date
of termination,
12.2 In the cvent of Termination under paregraphs 10 or 12.4 of ,
these general provisions, the approval of such a Termination chon
by the Statc shall.entitle the Grantec to receive that portion of the
Grant amount earned to and including the datc of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such & Termination Report
by the State shall in no event relicve the Grantee from any and all
lisbility for demages sustained or incurred by the State as a result of
the Grantee's breach of its obllgullons hercunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT QOF INTEREST, No officer, member or
cmploycc of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localitics in which the Project is 1o be performed, who'
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall panticipate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or shé‘h'avc any personal or pecunizary interest, direct or
indirect, in this Agreement or the proceeds thercof.
14. GRANTEE'S RELATION TO THE STATE, In thé
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor arc they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its cmploym
5. Wﬂ&m The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior writien consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than es set forth in Exhibit-A without the prior writien consent of
the State:
16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and alf losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penahies asserted
against the State, its officers and employees, by or on behalf of any
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person, an account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwlr.hstnndmg the foregoing, nothing herein contained
shall be deemed 1o constifute a waiver of the sovereign immunity of
the State, which |mmumty is hereby reserved to the State. This
covenam shall survive the termination of this agreement.

7. INSURANCE AND BOND,
I? 1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurence:
17.1.1 statutory warker's compensation and employecs Imbl]ﬂy
insurance for all employees engn.god in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bedily injurics, death or property deamage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New ’
Hampshire, issued by underwriters acceptable to the State, and
authérized to do business in the State of New Hampshire. Each
policy.shall contain & clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written- noucc has been
received by the State.
18. WAIVER OF BREACH, No failure by the Slalc. to enforce
any provisions hereof after any Event of Default shalt be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver 6f any Event of Default shall be deemed
n waiver of any provisions hereof. No'such faiture or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.
19. NOTICE. Any notice by a party hereto to the other party shall
be deemed 1o have been duly delivered or given at the time of
mailing by centified mail, postage prepaid, in a United States Post
Office addressed 1o the partics at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the partics
hereto and only afler approval of such amendment, waiver or
discharge by.the Governor and Count:ll of the State of New
Hampshire. . L
21 W This
Agreemnent shall be construed in accordance with the law of the
State of New Hampshirc, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees,
The captions and contenis of the “subject™ blank arc used onty as a
matter of convenience, and arc not to be considered a part of this
Agreement or to be used in dctcrmmmg the intent of the parties
hereto.
22. THIRD PARTIES.. The parties heréto do not intend to benefit
any
third partics and this Agreement shall not be construed to confer any
such benefit,
23. ENTIRE AGREEMENT. This'Agreement, which may be
executed in 8 number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
agreements and unqersmndings relating hercio.

¥
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Exhibit A
Scope of Services

1. The Northwood Lake Watershed Association, Inc. (NLWA) is the grantee for this project.
The New Hampshire Department of Environmental Services (NHDES) is referred to as
_the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant officer
for the state. '

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Northwood'Lake, and the grantee is- seekmg grant funds to assist in control
efforts in 2020.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work, the grantee will ensure that the diver(s) perform(s) the following

tasks

‘e Task1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must

. be certified Weed Control Divers in New Hampshire.
e Task2 Notify NHDES within 5 business days of when the work is completed by
- submitting a daily dive report for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4, NHDES will provide monetary support to you for as outlined in the project bid, up to the
amount specified in this document.

Should the-cost of the diver work be lower than the bids for those projects,
remaining grant funds may be used match costs associated with other NHDES
approved milfoil control projects in the above referenced waterbody:

Initials: ﬁ&u_—'
., ) Date: \|~,oZgQ;o



Exhibit B ) A .
Grant Amount and Payment Schedule

L)

- Payments,shall be made by NHDES to-the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay NLWA up to 515,330, within 30 days of receiving a copy of the contractor’s
|nv0|ce(s) for completion of the tasks outlined in #3 above.

The g'r'amtee is respo'nsible for\paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box'95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

“ Ilnitials: ﬁ@“
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

Initials: Sﬁ?)alﬂ
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hercby certify that NORTHWOOD LAKE -
WATERSHED ASSOC]A:TION, INC. is a New Hampshire Pionproﬁt Corporation rcglstcred to ’t‘ra.nsact business in New
Hampshire on September 09,. 1993. [ further certify that all fees and documents required by the Secretary of ASt_at'c"s pﬁice'ﬁgvc
been received and is in good standing as fa as this office is concerned. o L

Yoy

Business ID: 196229
- Certificate Number: 0004765123

IN TESTIMONY WHERECGF,
I hereto set my hand and cause to be affixed
. theSwl of the State of New,Han;pshirc,
" -this 15th day of January A.D2020.

" William M. Gardner *
Secretary of State

)
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CERTIFICATE OF AUTHORJTY

r . o Northwood Lake,,

I,___Helen Ash : SN Treasurer. of the Watershed Assocratlon (NLWA), do

(Prmtcd Name of Certifying Offi eer) ' (Office) ' (Gra'mec)| e

’hereby certlfy that I | - S
(1) [ am the duly elected Treasurer - '
, (Office)
Northwood Lake .
(2)at ‘the meetmg held on January 14, 2020 the Watershed Association  voted to accept '
{Date) {Organization)

DES funds and to enter into a contract with the Depart:ment of Envrronmental Services;

Northwood Lake
(3) the _Watershed Association further authorized the NLWA Director - to execute any

*  (Organization) ‘ {Office of Person Authorized to Sigﬂ Grant Agreement)

documents ‘which may be necessary for this contract;

G thls authonzatron has not been revoked annu]led or amended in any manner whatsoever .and
remains in full force and effect as of the date hereof; and

5 ht

(5) the fpllowing person has been appointed to and rlow'occupies the office indicated in (3).above:

. BradR. Hall -

(Printed name of person who signed Grant Agrecment)
IN WITNESS WHEREOF, I have hereunto set my hand as the __Treasurer. - ~of
. . (Office of Certifying Offi ccr)
the .NLWA ,this _30  dayof January 2020
(Organization) * .

. STATE OF A

Countyof E(! k\]}(l&\_{]][j ’

On this the 30t"day of_JONUAU , before me g&gumm E;LJ aet
{Notary Public) -

the undersugned officer, pelsonally appeared H@l@h P\Sh who acknowledged t

- (Printed Name of Certifying Officer)
hlm/herself to be theT\’e aSwey” of the Organization being authorized so to do, .
(OfTice) i .
executed the foregomg mstrument for the purpose therem contained.

In witness whereof I haveset my hand and,@ﬂ‘iclal:sgal ’
SR M Ay ep OmOJ’L (dy U('
] ) . 3 Y-é.".@x pug" )N A . al'! d

FA .
§T7 )

fo § 0 M‘f Yl (Notury Public Signature)
£.i% M\SS"ON o i
Commission Expiration Date: 10 ¢ ExP\REZSA ixi
(Seal) A WO P8
- “, 1 Teres - \S)

‘4,"”?F N \"\\\““‘ . '



Attachment A
Budget Estimates

DIVER/DASH

Item/Service

Cost

35 Days Exotic Aquatic Plant Removal Services and $38,325
Disposal of Harvested Materials Between Both
Waterbodies

Total $38,325*

*NHDES will pay up to 40% of the total project cost. Or $15,330




Attachment B

- ‘Waterbody Name

Town - Grant.Award
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
Cobbetts Pand windham $10,139.20
Contoocook Lake jaffrey & Rindge $4,880.00
Crooked Pond . Loudon $13,208.00
Danfarth Ponds Freedom $18,603.40
Flints Pond Hollis $2,066.4d
Forest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
lones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomaonac Rindge $10,204.80
Namaske Lake Manchester $4,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Island Pond Manchester $12,329.20
Post Pond Lyme: $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinson and Otternic Hudson $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie Francestown $3,000.00
Silver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Winnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
Winnipesaukee - - Meredith $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

Winnipesaukee Tuftonboro $8,962.80 -
Winnipesaukee Wolfeboro | $7,485.60
Winnisquam Lacenia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




\l.:iS.l’Signzgure of Notary Public or Justice of

Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.2 State Agency Address

1.1 State Agency Name
29 Hazen Drive, Concord, NH 03302-0095

NH Department of Environmental Services

1.4 Grantee Address
12 School Street
Hudson, NH 03051

1.3 Grantee Name:
Town of Hudson

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2020 N/A $22,634

1.10 State Agency Telephone Number

1.9 Grant Officer for State Agency
{603) 271-2248

Amy P. Smagula

Board of

1.11 Gr Qg a% 1.12 Name & Titte of Grantee Signor ]
\;\ &_ David Mori Chairman Selectmen

, County of Hillsborough

1.13 Acknowledgment: State of New Hampshire

On 1/29/20, , before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

PAMELA BISBING
heeRE8ERRY PUBLIC « NEW HAMPSHIRE W

1132 Nam'éwpublic or Justice of the Peace
o Bidonoe - ANy A o e NN

0 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.14 State Agency Signature(s)

A

[ 4 .
1.16 Approval by Attoprey General’s Office (Form, Substance and Exccution)
By: Attorney, On: 2 lqu 2020

‘l.l/TApproval by the Governor and Council

By:

N
Page 1 of 3 Contractor Initials_{3
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2, SCOPE QF WORK, In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identilfied in

block 1.1 (hereinafler referred 1o as “the State™), pursuant io RSA
21-0), the Grantee identified in block 1.3 (hereinafler referred 1o as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work aitached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”).
3. AREA COVERED, Excepl as othcrwise specifically provided
for herein, the Grantee shell perform the Project in, and with respect
to, the state of New Hampshire.

4, EF YE DATE; MPLE N RQJE

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Counci! of the
State of New Hampshire whichever is later (hereinafter referred to
as “the Effective Date™}.

4.2 Except as otherwise specifically provided lor herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entircty prior to the daie in block 1.6 (hereinafter referred o
as “the Completion Date”).

5. AMOUNT: ATION ON AMOUNT;
VQUCHERS: PAYMENT,

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as st forth in
EXHIBIT B,

$.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 3.5 of these
general provisions, the State shall pay the Granice the Grant
Amount. The Siate shall withhold from the amounk otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitied, 10 be withheld pursuant to N.H. RSA 80:7
through 7-¢.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenscs, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall huve no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
1otel of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions,

MPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. AND

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of &ll
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shell be supported by receipts, invoices, bills and other similar
documents,

7.2 Between ihe Effective Date and the date seven (7) years after
the Completion Date, a1 any lime during the Grantee™s normal
business hours, and as ofien as the State shall demand, the Granice
shall make available to the State all records periaining to matters
covered by this Agreement. The Grantee shall permit the State o
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
{as that term is hercinafter defined), and other information relating
10 all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, nasural or fictional,
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afMiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL

8.1 The Grantee shall, at its own expense, provide all personnel
necessary Lo perform the Project. The Grantee warrants that oli
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantce, or other person, firm of corporation with
whom it is engaged in & combined effort to perform such Project, 10
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, ¢lected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the intcrpretation
of this Agreement by the Grant Officer, and his/er decision en any
dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obizined during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, deawings, analyses, graphic
representations, Computer programs, computer printouts, notes,
letters, memoranda, papers, end documents, all wheiher [inished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access 10 all data for examination, duplication,
publication, wranslation, sale, disposal, or for any other purpose
whatsoever,

9.3 No data shall be subject lo copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agrecment, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agrecment for any reason, whichever shall first
oceur.

9.5 The Sizte, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shat] the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right 1o withhold
payment until such funds become available, if ever, and shell have
the right 10 terminate this Agreement immediately upon giving the
Graniee nolice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acis or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as “Events of Defoult™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1,2 failure to submil any report required hereunder, or

11.1.3 failure to maintain, or permit access 1o, the records required
hereunder; or

11.1.4 failure 1o perform any of the other covenants and conditions
of this Agreement.

11.2 Upen the occurrence of any Event of Default, the Siate may
1ake any one, or mare, or all, of the following actions:

11.2.1 give the Granice a written notice specifying the Event of

Contractor lnitialsbm

Dalcm



Default end requiring it to be remedied within, in the absence ol &
greater or lesser specification of time, thirty (30} days [rom the date
of the notice; and if the Event of Defpult is not timely remedied,
terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and

11,2,2 give the Graniee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue 10 the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Delault shall never be paid 1o the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantce any damages the State suffers by reason of any Event of
Default, and

11.2.4 treat the agreement as breached and pursue any of its
remedies ot law or in equity, or both.

12. TERMINATION,

12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen {15) days after the
date of termination, a report (hercinafter referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of lermination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the Suate shall in no event relieve the Grantee from any and all
limbility for damages sustained or incurred by the Siate as a result of
the Grantee's breach of ils obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grentee, may lerminate this Agreement
without cause upon thirty (30} days wrilten notice.

L FINTERE No officer, member or
employee of the Granice and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
Iocality or localities in which the Praject is 10 be performed, who
exercises any lunctions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, er
association in which he or she is dircctly or indirectly interesied, nor
shall he or she have any personal or pecuniary interest, direct o
indircct, in this Agreement or the proceeds thereof,

14. GRANTEE'S RELATION TO THE STATE, Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee arc in all respects
independent contraciors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor arc they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SURCONTRACTS, The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgraniced by the Grantee other
than as sct forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its ofTicers and employees, from and
against any and all losscs suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asscried
againsi the State, its ofTicers and employees, by or on behall of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other ageni of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed 1o constitute a waiver of the sovereign immunity ol
the State, which immunity is hereby reserved to the State, This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcentractor, subgrantee or assignce
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees lizbility
insurance for ali employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all ¢laims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subpamgraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hempshire, issued by underwriters acceptable to the Siate, and
authorized 1o do business in the State of New Hampshire, Each
poticy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18, WAIVER OF BREACH. No failure by the State to enforce
any provisions hercof afler any Event of Defautt shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other defaull on the part
of the Grantee.

19. NOTICE, Any notice by a party hereto 1o the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United Sates Post
Office addressed to the parties a1 the addresses first above given,
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hercio and only afler approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hempshire,

CONSTR ION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignecs.
The captions and contents of the “subject” blank are used only as &
matter of convenience, and are nol to be considercd a part of this
Agreement or to be used in determining the intent of the partics
hereto.

22, THIRD PARTIES. The parties hereto do not intend (o benelit
any

third parties and this Agreement shall not be construed Lo confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterpants, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor [nitials N\
Date



Exhibit A
Scope of Services

The Town of Hudson is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil and fanwort, both invasive aquatic plants, have become a nuisance
problem in various portions Robinson and Otternic Ponds, and the grantee is seeking
grant funds to assist in control efforts in 2020.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in Robinson Pond and Otternic Pond in 2020, the grantee will

ensure that SOLitude Lake Management performs the following tasks:

e Task] Prepare and file Special Permit application(s) with NH DPC {inclusive of
the required abutter notifications, publication of newspaper notices and
all costs associated with advertising and attending a public hearing, if
required).

s Task?2 Perform chemical treatment of the subject waterbodies per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys and submit the required
written reporting to the State per the bid specifications.

e Task4 Perform post-treatment herbicide residue sample collection as required
by permit.

For the diver work in 2020, the grantee will ensure that the diver(s) perform(s) the

following tasks:

e Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbodies.

Initials:
Date:_\\_%%@




Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Hudson up to $22,634, within 30 days of receiving a copy of the
contractor’s invoice{s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date: \



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

Initials: “\
Date:



CERTIFICATE OF AUTHORITY

Town Clerk/
I, Patricia Barry , Tax Collector Ofthe Town of Hudson 40
(Printed Name of Certifying Officer) (Office) {Grantee)

hereby certify that:

Town Clerk/
() I am the duly elected Tax Collector

(Office}
) Hudson Board of
(2) at the meeting held on ) /28/2020 ;the seiecrmen voted to accept
(Date) {Organization)

DES funds and to enter into a contract with the Department of Environmental Services;
Hudson Board
(3) the of Selectmen further authorized the _Chairman to execute any
(Organization) {Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

- (4)-this authorization has not been revoked, annulled, or.amended in any. manner whatsoever, and_ ____
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

David Morin

{Printed name of person who signed Grant Agreement)

Town Clerk/
IN WITNESS WHEREOF, I have hereunto set my hand as the _Tax Collector of
(Office of Certifying Officer)
the Town of Hudson ,this 42th day of January 2020

(Organization)
Doékf\:\_w%j a_rn~—

(Signature of Certifying Officer)

STATE OF New Hampshire

.. PAMELA BISBING -
# NOTARY PUBLIC - NEW HAMPSHIRE %

Hillsborough
County of Commission Excios S e

On this the 29th day of January , beforem
the undersigned officer, personall{appeared Patricia Barry o acknowledged
Town Clerk/ (Printed Name of Certifying Officer)
him/herself to be the Tax Collector of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, ] have set my hand and official seal. TR j %

Commission Expiration Date: . -;CHRISngﬁgrg&UJéLIZOTTE ) "';_ S ;
(Seal) ‘State of New H IR I
My ComrnI:n:lo:a1"|;§:smre E

ovember 6, 20 4"“ NR



Attachment A
Budget Estimates

ROBINSON HERBICIDE

Item/Service Cost
Permitting ' ' $1,480
Treatment (labor, herbicide & posting) $14,480
Biological Surveys/Reporting/Sampling 54,250
Total $20,210 *
*NHDES will pay up to 40% of the total project cost. Or $8,084
OTTERNIC HERBICIDE
Item/Service Cost
Permitting 5850
Treatment {labor, herbicide & posting) $10,252
Biological Surveys/Reporting/Sampling $2,675
Total $13,777*
*NHDES will pay up to 40% of the total project cost. Or $5,510
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service ’ Cost
25 Days Exotic Aquatic Plant Removal Services and $22,600
Disposal of Harvested Materials
Total $22,600*

*NHDES will pay up to 40% of the total project cost. Or $9,040
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Attachment B

‘Waterbody Name

Grant Award

Town " .
Balch Lake East Wakefield 11,050.40
Beaver Lake Derry $8,171.20
Big Island Pond Derry $14,265.60
Captains Pond Salem $4,772.00
- Cobbetts Pond Windham $10,139.20
Contoocook Lake Jaffrey & Rindge $4,880.00
Crooked Pond Loudon $13,208.00
Danforth Ponds Freedom $18,603.40
* Flints Pond Hollis $2,066.40
Farest Lake Winchester $900.00
Glen Lake Goffstown $8,543.20
Gorham Pond Dunbarton $900.00
Horseshoe/Naticook Merrimack $18,571.60
Jones/Downing/Marsh New Durham/Alton $5,680.00
Long Pond Danville and Kingston $8,230.00
Massasecum Bradford $900.00
Melendy/Potanipo Brookline $8,688.00
Milton Three Ponds Milton $16,250.00
Monomonac Rindge $10,204.80
Namaske Lake Manchester 54,940.00
Nashua River Nashua $21,667.20
Northwood Lake Northwood $15,330.00
Opechee Laconia $6,818.00
Ossipee Lake Ossipee $17,153.60
Otter Pond Greenfield $16,548.00
Phillips Pond Sandown $5,000.00
Pine Istand Pond Manchester $12,329.20
Post Pond Lyme $13,974.40
Powwow Pond Kingston & East Kingston $17,362.00
Robinsan and Otternic Hudson ' $22,634.80
Rocky Pond Canterbury $7,802.40
Scobie ‘Francestown $3,000.00
Sitver Lake Tilton & Belmont $7,320.00
Squam Lake Holderness $15,186.00
Suncook Lakes/River/Barnstead Ponds Barnstead $6,952.40
Sunrise Lake Middleton $5,000.00
Turee Pond Bow $1,800.00
Wi'nnipesaukee Alton $15,683.88
Winnipesaukee Gilford $10,552.00
Winnipesaukee Laconia $23,364.00
Winnipesaukee Meredith $15,702.00 -




Winnipesaukee

Moultonborough

$81,724.00

. Winnipesaukee Tuftonboro $8,962.80

” Winnipesaukee Wolfet;oro $7,485.60
Winnisquam Laconia $17,408.00
Woodman and Chicks Basins Wakefield $5,446.00




