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State of New Hampshire D

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

LINDA M. HODGDON JOSEPH B. BOUCHARD
Commissioner Assistant Commissioner
(603) 271-3201 (603) 271-3204

February 28, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

@ eTroacive

REQUESTED ACTION

Authorize the Department of Administrative Services to make a retroactive
amendment to extend the contract with MGT of Americq, Inc., of Tallahassee, Florida
(Vendor Number 171618), for the provision of consulting services for the evaluation
and analysis of certain proposals received as a result of a series of three Request for
Proposals (“RFPs”) for the construction and potential operation of prison facilities for
the State. The original Governor and Council approval was on July 11, 2012 item #15
with a term through October 31, 2012 at a cost not to exceed $171,347. This contract
was amended by approval of Governor and Council on December 5, 2012, item
#18A, to extend through February 28, 2013. This amendment would extend the term of
the contract through April 30, 2013 with no additional funding required.

EXPLANATION

This item is retroactive due to the fact the fully amended confract documents
were not assembled and available for review by the Department of Justice unfil after
the deadline had passed for the appropriate Governor and Council meeting due to
the illness of a key staff member.

Late last year the Department of Administrative Services (the “Department”), in
conjunction with the New Hampshire Department of Corrections, released a series of
three RFPs for the construction and/or renovation/expansion of prison facilities for the
State. As a result of these RFPs, the State received a host of responses from interested
vendors, offering a wide array of options for facilities’ design, construction, renovation,

FAX: 603-271-6600 TDD Access: Relay NH 1-800-735-2964



expansion and/or operation. During the process of evaluating these varied proposals,
it was determined that it would be beneficial to hire a consulting firm to assist in the
evaluation, particularly in relation to the operational/financial analysis of the
proposals.

The contract with MGT of America, Inc. has provided independent expertise to
evaluate and analyze the proposals. The purpose of this amendment is to extend the
deadline of the contract to allow for the review and finalization of the consultant’s
report.

Based on the foregoing, | am respectfully recommending approval of the
contfract amendment and extension with MGT of America, Inc.

Respectfully submitted,
@f“b@ M@ ?W

Linda M. Hodgdon

Commissioner



SECOND AMENDMENT

TO

MGT of America, Inc. Evaluation Consulting Services Contract

It is hereby agreed that the Evaluation Consulting Services Contract approved by Governor and Executive
Council on July 11, 2012, which was amended by approval of Governor and Executive Council on
December 5, 2012, and herein referred to as the “Agreement” between MGT of America, Inc. as
“Contractor” and the Department of Administrative Services as “State” is amended as follows:

Background

The State and the Contractor entered into an agreement for evaluation consulting services on July

11, 2012; the Agreement has an expiration date of February 28, 2013.

Amendment

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be amended by
an instrument in writing executed by both parties;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this
Amendment and the underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item 1.7 Completion Date and substitute the following:
1.7 Completion Date: 4/30/2013
2. Delete in its entirety Exhibit A, Section 2 and substitute the following:

2. EFFECTIVE D

This contract shall take effect on July 11, 2012, or upon Governor and Executive Council's
approval of said contract, whichever is later [the “effective date"). This contract shall terminate
April 30, 2013 unless terminated earlier in accordance with the terms of this Contract, see Section

9 below.

3. Deletein its entirety Exhibit E Deliverables and substitute the following:

Deliverable Scheduled Date Percentage of Fees to be
Invoiced
-Final Project work plan - 7-20-12 - 1% (81713.47)

- Periodic progress reports - 7-27-12,8-31-12,9-28-12 - 3% ($5140.41) each (1 per
month for a total of 9%)
-Summary of Data Availability - 7-25-12 - 5% ($8567.35)
Issues
- Summary of Proposals - 9-11-12 - 5% ($8567.35)
(Design)
- Summary Assessing - 9-14-12 - 5% ($8567.35)
Compliance (Design)

Contractor Initials: W

Date: 3/4/ 15



-Comparative Summary (Design) 9-14-12 5% ($8567.35)

- Summary of Proposals 9-14-12 5% ($8567.35)
(Operational)

- Summary Assessing 9-14-12 5% ($8567.35)
Compliance (Operational)

-Comparative Summary 9-14-12 5% ($8567.35)

(Operational)

- Summary of State 3-1-13 10% ($17134.70)
Benchmarks

- Financial Analysis 3-1-13 10% ($17134.70)

- Risk Assessment 8-31-12 5% (8$8567.35)

- Business Case Assessment 3-31-13 5% ($8567.35) |

- Final Report 3-31-13 25% ($42836.75) |

4. All other provisions of the Agreement, approved by Governor and Council on July 11, 2012, and
amended by approval of Governor and Council on December 5, 2012, shall remain in full force and

effect.

Contractor Initials: ﬂ 2

Date: Date: 3/4/13



MGT OF AMERICA, INC.

o ek =

Mark Epstein
(Print Name)

Title; Senior Partner

Date: March 4, 2013

NOTARY PUBLIC/JUSTICE OF THE PEACE

Onthe4th  day of March , 2013,

There appeared before me, the state and county
foresaid a person who satisfactorily identified
himself as

Mark Epstein

And acknowledge that he executed this
document indicated above.

In witness thereof, I hereunto set my hand and
official seal.

(Notary Public/Justice of the Peace)
My commission expires:

September 22, 2014
(Date)

Wiy,
\\\\“ ”]
SMWNDAA g%,

SO g Ry,

STATE OF NEW HAMPSHIRE

By Ul oy Lo

Linda M. Hodgdon
(Print Name)

Title: Commissioner
Department of Administrative Services

Date: 3 / 5// 3

OFFIP?F THE ATTOT@Y GENERAL
By: o a/{*

7?@@ W ant—

(Print'Name)

Title: __ ASSistapd Aj%vweliéﬁt/t&f&/

Date: 2-7-/3

The foregoing contract was approved by the
Governor and Council of New Hampshire on

Signed:

(Print Name)
Title:

Contractor Initials: mé

Date: Date: 3/4/13



State of Netw Hampshive
Hepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that MGT OF AMERICA, INC. a(n) Florida corporation, is authorized to transact
business in New Hampshire and qualified on April 19, 2004. T further certify that all fees

and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1 day of March, A.D. 2013

oy Gkl
William M. Gardner
Secretary of State




Certificate of Vote
CERTIFICATE

(Corporation with a Seal)

1, Fred Seamon, Senior Partner with MGT of America, Inc., a Florida corporation, do hereby
certify that:

(1) Iam an acting Senior Partner of MGT of America, Inc., a Florida corporation (the “Corporation™)
(2) By resolution authorized by the Board of Directors, which was effective on September 12, 2011,
Mark Epstein, Senior Partner with the corporation, is authorized to bind the Corporation by

legal contract for the following

That this Corporation enter into a contract with the State of New Hampshire, acting by and through
the Department of Administrative Services, providing for the performance by the Corporation of
certain Agreement for Consulting Services, and that Mark Epstein, Senior Partner with the
Corporation be and hereby is authorized and directed for and on behalf of this Corporation lo enter
into the said contract with the State and to take any and all such actions and to execute, seal,
acknowledge and deliver for and on behalf of this Corporation any and all documents, agreements
and other instruments (and any amendments, revisions or modifications thereto) as he may deem
necessary, desirable or appropriate to accomplish the same,

¢ That the signature of Mark Epstein, Senior Partner with this corporation, affixed to any
instrument of document described in or contemplated by these resolutions shatl be conclusive
evidence of the authority of said officer to bind this Corporation thereby.

IN WITNESS WHEREQF, I have hereto set my hand as the Senior Partner and have affixed its
corporate seal this 4th day of March, 2013. '

Senior Partner

(No Corporate Seal)
STATEOF TEXAS

COUNTY OF TRAVIS

On this 27th day of February, 2013, before me Fred Seamon, the undersigned ofticer, personally
appeared and acknowledged himself to be the Senior Partner of MGT of America, Inc., a Florida
corporation, and that being authorized to do so, executed the foregoing instrument for the purpose
therein contained by signing the name of the corporation by himself as Senior Partner.

IN WITNESS WHEREOF, I hereupjo set my hand and otficial seal.

" - ” \“\\numm,,

Notary Public / Justice of the Peace @Z\:‘p\,}\%&‘?’. { Ir/”//,,

. N P('/@-%‘é
My commission expires: 09/22/2014 § ¢ ¥ ’&c;..\‘}’g
tiag P
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDDYYYY)
6/22/2012

| THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

cortificate hoider in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must bo endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may requlrs an endorsement. A statement on thls certificate does not confer rights to the

P.0. Box 12039
Tallahassee FL 32317

"CONTACT
PRODUCER NAME. Nancy Klucher / Bobby Bacon
Earl Bacon Agency, Inc. PHONE

1:850-878-2121

e | (AIGN 01850-878-2128
ADDRESsbbacon@earlbacon.com

! INSURER(S) AFFORDING COVERAGE NAIC #
i INSURER A Valley Farge Insurance Co 20508
INSURED MGTOF-1 INSURER B :American Cas.Co.of Reading. PA 20427
IF\DII%T o}f?America,nIAnc. | INSURER € :Continental Casualty Company 20443
ublic Resource Management inc. ; ;
2123 Centre Point BIvd. INSURER D :Transportation Ins, Company _20494
Tallahassee FL 32308 INSURERE :
insurer F:Travelers Casualty & Surety Co 31194

COVERAGES

CERTIFICATE NUMBER: 1048442368

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE PCLICY PERIOD
iNDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Wsr T AULUSUBRY I POLICY EFF  POLICY EXP T
LTR TYPE OF INSURANCE LNSR'WVD\ POLICY NUMBER (MMOO/YYYY)  (MMIDDIYYYY) LIMITS
C  GENERAL LIABILITY 'Y ¥  P2093390918 Fr1/2012 7/1/2013 | EACH OCCURRENGE $1,000.000
i Do OAMAGE TORENTED
A | COMMERCIL GENERAL LIABILITY i i PREMISES fEa occurence) | $300,000
A —
] ctams.mape <X | accur I | MED EXP (Any one person) | $5,000
X ! A-XV Rating i | i PERSONAL & ADVINJURY | §1,000.000
L , i ' GENERAL ACGREGATE $2,000,000
H ! i
GEN'L AGCREGATE LIMIT APPLIES PER. } | 1« PRODUCTS - COMPIOP AGG | $2,000.000
X lponcy - GRO Loc \ % ‘ s
B ' AUTOMOBILE LIABILITY Y Y | 2093563501 7/1/2012 711/2013 ﬁ—%"éﬂ%ﬁ%f"”"fmw 51,000 000
L ANY AUTO NODILY INJURY (Per person) | §
T ALL OANED SCHEDULED ;
.___j! ADTOS L AUTOS BODILY INJURY (Per acadenl)‘ $
v %+ NCN-OWND i i BROPERTY DAMAGT s
HIRFDAUTOS | X © aUTOS ! ' ‘ (Per acddent S g —
X {A-XVRating : : ! s
C X |UMBRELLALIAE X !oecup 2093553436 112012 71172013 " EACH OCCURRENGE $65,000,000
2 Z
. EXCESS LIAB ! Cl AIMS.MADE ! AGGRI GATD $
. H I
i pED i* | RETENTIONS10.000 . ; _ $
A WORKERS COMPENSATION Y P01108E712 72012 72013 x| NRSIAULT O caEL-below
[} AND EMPLOYERS' LIABILITY YIN 011086788 CA 7112012 7/1/2013
_ ANY PROPRIETORIPARTNER/EXECUTIVE ) ! | | E L EACH ACCIDENT $500,000
' OFFICFRMFMBFR FXCL UDFD? NiA: ! i b
(Mandatory In NH) T DISFASE - FATMPLOYFT] $500.000
if yos, desaibe under : ‘
OESCRIPTION OF OPERATIONS below | EL DISEASE POLICY LIMIT | $500,000
7
F Preofessional Liability 105638880 [7/1/2012 7/1/2013 1Per Claim 2,000,000
, Clams-Made Form : Aggregate 3,000,000
7/5/95 Retro Dale; A-XIV !
i

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additianal Remarks Schedule, f more spacoe Is requlred)

Umbrella: A-XV Rating. All Other Workers' Comp and CA Workers' Comp: A-XV Rating. California Employers Liability Limits. $1.000,000
Each Accident/$1,000,000 Disease Policy Limit/$1,000,000 Disease Each Emplayee.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire

State House Annex, Room 102
25 Capital Street

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZET REPRESENTATIVE

s P

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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State of New Hampshire C@M

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

LINDA M. .H(.)DGDON JOSEPH B. BOUCHARD
Commissioner Assistan! Commissioner
(603) 271-3201 (603) 271-3204

November 20, 2012

His Excellency, Governor John H. Lynch

and the Honorable Council ?‘Z]L}'b ’lLI‘ |
State House ___g, {
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services make a retroactive amendment to extend
the contract with MGT of America, Inc., of Tallahassee, Florida [Vendor Number 171618}, for the
provision of consulting services for the evaluation and analysis ot certain proposals received as a result
of several facilities' driven Request for Proposals. The original Governor and Council approvat was July
11,2012 item # 15 with approval through October 31, 2012 at a cost not to exceed $171,347, This
armendment would extend the term of the contract through February 28. 2013 with no additional
funding required.

EXPLANATION

This item is retroacilive due to the Department of Administrative Services and the Vendor not
realizing until late in October that the complexity of the bids and the fime required for proper review by
the vendor would exceed the ornginal planned end date. Fully amended contract documents were
not assembled and available for review by the Department of Justice until after the deadline for the
sole November Governor and Council meeting.

Late last year the Department of Administrative Services (the “"Department™}, in conjunction with
the New Hampshire Department of Corrections, released a series of three Request for Proposals {*RFPs”)
for the construction and/or renovation/expansion of prison facilities for the Stafe. As a result of these
RFPs. the State received a host of responses from interested vendors, offering o wide array of options for
facilities' design, construction, renovation, expansion and/or operation. During the process of
evaludting these varied proposals, it was determined that it would be beneficial to hire a consulting firm
fo assist in the evaluation, particularly in relation fo the operational/financial analysis of the proposals.

The contract with MGT of America, Inc. has provided independent expertise to evaluate and
analyze the proposals. The purpose of this amendment is to extend the deadline of the contract to
allow for the finalization of the consultant's report and development of the comparative costing nodel.

Based on the foregoing, | am respectfully recommending approval of the contract amendment
and extension with MGT of America, Inc.

a M. Hodgdon
Commissioner

FAX: 603-271-6600



FIRST AMENDMENT
TO
MGT of America, Inc. Evaluation Consulting Services Contract

1t is hereby agreed that the Evaluation Consulting Services Contract approved by Governor & Executive
Council on July 11, 2012, and herein referred 1o as the “Agreement” between MGT of America, Inc. as
“Contractor” and the Department of Administrative Services as “State” is amended as follows:

Background

The State and the Contractor cnlered into an agreement for evaluation consulting services on July
11, 2012; the Agreement has an expiration date of October 31, 2012.

Amendment

WHEREAS, pursuant to Section 18 of the Agreement, the Agreement may be amended by
an instrument in writing executed by both parlies;

NOW, THEREFORE, for and in consideration of the mutual promises set forth in this

Amendment and Lhe underlying Agreement, the parties do mutually agree as follows:

1. Delete in its entirety Form Number P-37, item 1.7 Completion Date and substitute the following:
1.7 Complelion Date: 2/28/2013
2. Dclete in its entirety Exhibit A, Section 2 and substilute the following;:

2. EFFECTIVE DATE, DURATION

This contract shall take effect on July 11, 2012, or upon Governor and Executive Council's
approval of said contract, whichever is later [the “effective date"]. This contract shall terminate
February 28, 2013 unless terminated earlier in accardance wilh the terms of this Contract, see
Section 9 below.

3. Delete in its entirety Exhibit E Deliverables and substitute the following:

Deliverable Scheduled Date Percentage of Fees to be
) Invoiced
-Final Project work plan - 7-20-12 - 1% ($1713.47)
- Periodic progress reports - 7-27-12,8-31-12,9-28-12 - 3% ($5140.41) cach (1 per
month for a total of 9%)

-Summary of Data Availability - 7-25-12 - 5% ($8567.35)

Issues

- Summary of Proposals - 9-11-12 - 5% ($8567.35)
(Design)

- Summary Assessing - 9-14-12 ' - 5% (§8567.35)
Compliance (Design)

-Comparative Summary (Design) | - 9-14-12 - 5% ($8567.35)

Contractor Initials: 42
Date: nftziy



{ - Summary of Proposals 9-14-12 5% ($8567.35)
i {Operational)
Summary Assessing 9-14-12 3% ($8567.35)
Compliance (Operational) ]
-Comparative Summary 9-14-12 5% ($8567.35)
{Operational)
- Summary of State 12-21-12 10% ($17134.70)
Benchmarks
- Financial Analysis 12-21-12 10% ($17134.70)
- Risk Assessment 8-31-12 5% ($8567.35)
- Business Case Assessment 12-21-12 5% ($8567.35)
Final Report 12-21-12 25% ($42836.75)

4. All other provisions of the Agreement, approved by Governor and Council on July 11, 2012, shall

remain in [ull force and effect.

Contractor Inittals:

Date: ngfe



MGT OFAMERlc;%
By: / W/K
G\J. Melrk orland.

(Print Name)
Tite:  CED
vate: AV 13 2002

NOTARY PUBLIC/JUSTICE OF THE PEACE

On the 12t day of Nweumles” | 2012,

There appeared before me, the state and county
foresaid a person who satisfactorily identified
himself as

J Mark Charland.

And acknowledge that he executed this
document indicated above.

In witness thereof, I hereunto set my hand and
official seal.

Wil P koo

(Notary PublJustice of the Peace)

My commission expires:

Jwe |- 20M

(],)ate)

Wi, MELANIE N. JACKSON

:‘3:‘ e

= X MY COMMISSION # DD996980
,,,\ EXPIRES June 01, 2014
(407)308-0153 FlordaNotaryService.com

STATE OF NEW HAMPSHIRE

By: @@JJ@MQ)
- Linda M. Hodgdon
(Print Name)

Title: Commissioner
Department of Administrative Services

Date: /\/0\/’ 9’( 90{2’

OFFI FTHE A RNEY GENERAL

By: / 7 ‘“L
_Rasemary Uian t

(Prin,( Name)
Title: /555 sdant A-Howeu/ Cenera]

Date: -2~ |1

The foregoing contract was approved by the
Governor and Council of New Hampshire on

Signed:

(Print Name)
Title:




Exhibit N Certificate of Vote
CERTIFICATE
(Corporation with a Seal)

I, Fred Seamon, Senior Partner with MGT of America, Inc., a Florida corporation, do hereby
certify that:

(1) Tam an acting Senior Partner of MGT of America, Inc., a Florida corporation (the “Corporation”)

(2) By resolution authorized by the Board of Directors, which was effective on September 12, 2011,
Mark Charland, Chief Executive Officer of the corporation, is authorized to bind the Corporation by
legal contract for the following

That this Corporation enter into a contract with the State of New Hampshire, acting by and through
the Department of Administrative Services, providing for the performance by the Corporation of
certain Agreement for Consulting Services, and that Mark Charland, Chief Executive Officer of the
Corporation be and hereby is authorized and directed for and on behalf of this Corporation to enter
into the said contract with the State and to take any and all such actions and to execute, seal,
acknowledge and deliver for and on behalf of this Corporation any and all documents, agreements
and other instruments (and any amendments, revisions or modifications thereto) as he may deem
necessary, desirable or appropriate to accomplish the same,

¢ That the signature of Mark Charland, Chief Executive Officer of this corporation, affixed to any
instrument or document described in or contemplated by these resolutions shall be conclusive
evidence of the authority of said officer to bind this Corporation thereby.

IN WITNESS WHEREOQF, 1 have hereto set my hand as the Senior Partner and have affixed its
corporate seal this B_ﬂtl y of 2012.

(P s il

Senior Partner

(No Corporate Seal)
STATE OF FLORIDA
COUNTY OF LEON

On this lﬁday of M)Vgﬂ‘o(/, 2012, before me, Fred Seamon, the undersigned officer, personally
appeared and acknowledged himself to be the Senior Partner of MGT of America, Inc., a Florida
corporation, and that he being authorized to do so, executed the foregoing instrument for the purpose
therein contained by signing the name of the corporation by himself as Senior Partner.

WEZH%EOF, 1 hereunto set my hand and official seal.

Notary Public /Justice g the Peace

B e EXPIRES June 01, 2014
Aag
My commission expires: (J/I/IL{ {407) 308-0163 FlondaNotaryService.com
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CERTIFICATE OF LIABILITY INSURANCE

6/22/2012

DATE (MM/DDIYYYY)

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

centificate hoider In lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ios) must bo endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policles may require an endorsemsnt. A statement on this certificate does not confer rights to the

PRODUCER

Nancy Klucher / Bobby Bacon

Earl Bacon Agency, Inc.

AN o, Ext:850-878-2121

P.0. Box 12039
Tallahassee FL 32317

E-MAIL
ADDREss:bhacon@earibacon.com

L {AEN 01850-878-2128 _

COVERAGES CERTIFICATE NUMBER: 1048442368

INSURER{S) AFFORDING COVERAGE NAIC #
INsURER A_Valley Forge Insurance Co 20508
INSURED MGTOF-1 INSURER B American Cas.Co.of Reading. PA 20427
’}\DA%T OkAmerica.’&nc‘ : INSURER ¢ :Continental Casualty Company 20443
Public Resource anagement nec. K .
2123 Centre Point Bivd, INSURER D :Transportation Ins, Company 20494
Tallahassee FL 32308 INSURERE :
INSURER F: Travelers Casualty & Surety Co 31194

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
iNDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TKIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INsR T ADUCSUBRS I POLICY EFF  POLICY EXP
1.TR TYPE OF INSURANCE T\INSR wvol POLICY NUMBER (MMODIYYYY) (MMDDIYYYY) LIMITS
C  GENERAL LIABILITY 'Y Y 2093390918 71172012 7/1/2013 ! EACH OCCURRENCE $1,000,000
MR . ! 8 NT
AT COMMERCIAL GENERAL LIABILITY | PREMISES (Ea occurencs) $300,000
: | =
_J ctams-mape X | occur ! | MED EXP {Any one person) | $5,000
X ' A-XV Rating ! { PCRSONAL & ADV INJURY | §1,000.000
L : i ' GENERAL ACGREGATE | $2,000,000
! B
L cent ACCREGATE LIMIT APPLIES PER. | | '+ PRORUCTS - COMP/OP AGG | $2,000.000
" PRO- ! ‘ ! ; IE
A leolky WL 10C \ :
B 7 AUTOMOBILE LIABILITY Y Y | 2093563501 [7/4/2012 fi2013 ﬁ-g”fa?é'i\é&ogﬂswue TR | 000 000
L ANy aUTO | TIODI Y INJURY (Per porson) | §
T ALL OANED " SCHEDULED ;
| AUTOS * AUTOS @ BODILY INJURY (Per acddent)] §
e . [x + HONOWNID i i BROPERTY DAMAGT iy
HIRFD AUTOS | - AUTOS ! 1 ' {Per acddent PRV E—
X la-Xv Rating . i ! 5
C X |UMBRELLAUAE X |peoim 2093563496 fr1112012 |7/1/2013 \ EACH OCCURRENCE £$5.000,000
- EXCESS LIAB | ¢l AIMS.MADE ! | AGGRT GATT s
H ! |
| DED |X | RETENTION §$10,000 ) | ; _ s
A WORKERS COMPENSATION v  [3011086712 7/1/2012 g 172013 1x [ MESIATU L OIR ca EL-pelow
D ANDEMPLOYERS' LIABILITY YIN 13011086788 CA 71112042 7112013 7
. ANY PROPRIZTOR/PARTNER/EXECUTIVE \ € L EACH ACCIDENT . $500.000
' OFFICFRAMFMAFR FXCLUDFD? N/AY
(Mandatory In NH) [t DISTAST -FAFMPI ovrr $500.000
I yes, desanbe under
CESCRIETION OF OPERATIONS below | EL DISEASE POLKCY LIMIT ' $500,000
7
F Professional Liabilty 105638880 M1i2012 7/1/2013 iPer Clam 2,000,000
.Claims-Made Form ¢ [Aggregate 3,000,000
7/5/95 Retro Dale; A-XIV :
; '

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additianal Remarks Schedule, f more space ls requlred}

Umbrella: A-XV Rating. All Other Workers' Comp and CA Workers' Comp:
Each Accident/$1,000,000 Disease Policy Limit/$1,000,000 Disease Each Employee.

A-XV Rating. California Employers Liability Limits. $1.000,000

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
State House Annex, Room 102

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED SEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
ACCORDANCE WITH THE POLICY PROVISIONS.

25 Capital Street
Concord NH 03301

AUTHORIZED REPRESENTATIVE

P
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State of Neto Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that MGT OF AMERICA, INC. a(n) Florida corporation, is authorized to transact
business in New Hampshire and qualified on April 19, 2004. I further certify that all fees

and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 21% day of November, A.D. 2012

g Bkl

William M. Gardner
Secretary of State
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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES JuL 11 2012
OFFICE OF THE COMMISSIONER

25 Capitol Street — Room 120 L{/ 5
Concord, New Hampshire 03301

LINDA M. HODGDON JOSEPH B. BOUCHARD
C'ommisswoner Assistant Commussioner
1603 271-3201 (603) 271-3204

June 26, 2012

His Excellency, Governor John H. Lynch
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Administrative Services fo enter into a contract with MGT of
America, Inc., (VC# 171618) Tallahassee, FL tor an amount not to exceed $171,347 for the provision ot
consulting services for the evaluation and analysis of the Department of Corrections RFP responses.
Eftective upon Governor and Council approval through October 31, 2012.  100% General - Capitat
Funds

Funding is available in account titted Corrections — State Prison for Women as tollows:

02-46-46-466030-17670000 — Women's Prison SFY13
034-5C0152 Design/Study $171.347.00
Total $171,347.00
EXPLANATION

Late last year the Department of Administrative Services [the “Department”], in conjunction
with the New Hampshire Department of Corrections (NHDOC), released a series of three Request tor
Proposals (“RFPs") for the construction and/or renovation/expansion of prison facilities for the State. As
a result of these RFPs, the State received a host of responses from interested vendors, offering a wide
array of options for facilities' design, construction, renovation, expansion and/or operation. During the
process of evaluating these varied proposals, it was determined that it would be beneficial to hire a
consulting tirm to assist in the evaluation, particularly in relation to the operational/financial analysis of
the proposals.

The Department, in conjunction with NHDOC, pursuant to Chapter 145:9, Laws of 2009 made a
request to the Capital Budget Overview Committee to fransfer appropriations from a completed
capital project, MSU & Admin Bldg — Replace Sprinkler System to Women's Prison & Transitional Housing
Site/Design to enable the hiring of a consultant. This transfer of appropriations, which was grarted
from the Capital Budget Overview Committee, allows the use of funds to hire a consuitant to assist
with the review of the various proposals and provide recommendations for the most cost effective
long term solution for the State.

Based on the above, the Department issued a Request for Proposal {“RFP”) for Evaluation
Consulting Services on May 9, 2012. Direct notice was supplied to a host of industry firms, public notice
was provided through the Union Leader, and the RFP was posted on the Bureau of Purchase and



His Excellency, Governor John H. Lynch
and the Honorable Council

June 26, 2012

Page 2 0of 2

Property website, Attached is a list of vendors that received notification of the RFP. On June §, 2012, a
proposal was received from MGT of America, Inc.

After thorough review of the proposal to ensure that it met with the standards set forth in the
RFP, it was decided to seek approval of a contract with MGT of America, Inc. in order to secure these
services.

The coniract with MGT of America, Inc. will provide independent expertise o evaluate and
analyze the proposals. Such expertise is essential to ensure that the State has the information and
understanding necessary to act in the best interest of the State.

Based on the foregoing, | am respectiuily recommending approval of the contract with MGT of
Americq, Inc,

espectiully submitted,

JN'Q, AQESL (;mon\

inda M. Hodgdon
- Commissioner




List of Firms with whom the Department had direct contact relative to the RFP:

e Northpointe

e Pulitzer Bogard & Associates

e MGT of America

e Voohris Robertson Justice Services
e Garrison Consuiting

e CIISGroup

e AECOM
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State of New Hampshire

DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Caprol Street = Room 120
Concord, New Hampehire 03301

DA M HORGDON JOSEPH B, BOUCHARD

Cognminsioner

April 3, 2012

The Honorable Gene Chandier, Chairman
Capital Budget Overview Committee
Legisiative Office Building, Room 201
Concord, NH 03301

REQUESTED ACTION

Pursuant to Chapter 145:9, Laws of 2009, authorize the Department of Corrections to transfe
appropriations from a completed capital project to the project entitled Women's Prison &

Acasiant Conunissioner
13y 27432401 1603y 271.3

204

r

Transitional Housing Site/Design to enable the Department of Corrections to hire a consultant

to review various options and provide recommendations to the State regarding the best
option(s) for women and or men prison facility and operations.

From:
MSU & Admin Bldg — Replace Sprinkler System Chapter 145:1, IV, E
extended by laws of 2011 Chapter 253:28, 40 $240,560

To:

Women's Prison & Transitional Housing Site/Design, Chapter 145:1, IV, A
extended by laws of 2011, Chapter 253:28, 36 $240,560

EXPLANATION

Pursuant to Chapter 145:9, Laws of 2009, please consider my request to transfer an
individual project appropriation for the following completed capital budget project to the
capital budget project within the same section entitled WWomen’s Prison & Transitional
Housing Site/Design. The State has solicited proposals from vendors to construct/renovate
and operate new and or renovated women's and men’s prison facilities. This request would
allow the use of the funds to hire a consultant to assist the State with the review of the
various proposals and provide recommendations for the most cost effective long temm
solution for the state. The proposals are very complex and voluminous and additionai help 1s
needed in order to evaluate them properly.

Respectfully submitted,

. ey
- /« 2 AT ':///-"//’;
[\73‘/“»@&) VLSRRV O FN— YDy —vf/-,‘*—/ L
-
Linda M. Hodgdon , William Wrenn
Commissioner Commissioner
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{anf) prepared by McFariand Johnson,
1., Concowl, New Hampshire.

Caontract dicurnents may be exaruned,

ut t.ot obtained, at the following loca-
5:

%mmtm General Contractors of NH,

8 Grandview Road, Bow, New Hamp-

hire 03304

Construction Summary of NH. Inc,
3 Chestnut Street, Manchester, New
{ampshtre 03104

Town of Bedford, 24 No. Amherst Road.
‘edford, New Hampshire 03110

McFarland Johnson, Inc. 53 Regional
irive Concord, New Hampshire 03301

Coples of Contract Docurnents may be
btained, at the following location:

The Copy Room, 61 Stark Street, Man-
hester, NH 03101, PH: 603-627-7251

A non-refunidable payment for repro-
ucton ocosts for each set of plans and
pecifications will be required from pro-
pective bidders. Bidders requesting
lans malled to their office shall send the
ayment and include their Fedex or UPS
ccount number, Checks shall be made
ayable to “The Copy Room”™.

Bidders must supply all the informa-
lan required by the proposal forins. A
ertified check, drawn upon a state or
ational bank, or a bid bond, in the pe-
@l sum of five percent (5%) of the total
saximum bid price will be required with
ach bid. The Town of Bedford reserves
fe right to reject any and all bids and to
raive arny informalities in bids recetved.
lo bidder may withdraw his/her bid
/ithin sixty (60} days from bid opening.
UL - May 24)

Legal Notice

USDA Forest Service,
White Mountain National Forest
Decleion D Avnilahl

Forest Supervisor Thomas Wagner
igned a Decision Mema for the Camp-
round Concessionaire Special Use Per-
alt proposal on May 21, 2012. The pro-
w0sal consists of iseuing a new 5 year
ermit (with the option of an additional
< years) for ooncesslonaire management
{ 23 campgrounds and 2 recreadon
ites across the White Mountain Na-
ional Forest starting January 1, 2013.
“oples of the Decision Memo are avall-
ble at the Forest Supervisar's Office, 71
Vhite Mountain Drive, Campton, New
fampshire, 03223, or on our website
t  http://www.fs.usda.gov/projects/
7hitemountain /landmanagement/
rojects. For further information contact
{anianne Leberman at (603) 536-6236,
ITY 603-536-3665 or'scnd e-mall inqul-
les to mieberman@fs. fed.us.

Pursuant to 36 CFR Part 215.12(e),
his dectsion is not subject to appeal be-
ause rio comments were recetved during
he 30-day comment period This project
an be tmplemented immediateiy.

JL - May 24}

Legal Notice

NH Department of Education
Request for Proposal
Content Support and
Technical Assistance to
Local School Districts
The New Hampshire Department of Ed-

wation, Division of Instruction, is seek-
1¢ two Individuals with specific
rud experience to work with schools and
Istricts in New Hampshire as part of the
tatewide System of Support in order to
nprove student achievement. Interested
idders may obtain a copy of the Request
x Proposal on the NH Department of
ducation website at www.education.
th.gov/rfp/. Deadline for receipt of the
roposal Is 4:00 p.m., Wednesday, June
0, 2012. Proposals received after this
ate will be considered until the positions
ave been filled.
JL-May 23, 24)

Telephone 271-3721.

Sealed bids shall be recaved and de-
posited in the bid box at the 33 Smokey
Bear Boulevard, Concord office of The
Bureau of Mechanical Servicea prior
to 2:00 pm. prevalling time on June 6,
2013, at which time they will be opened.
It shall be thc bidders responsibility to
ensure the btd Ls deposited as specified.
Bids delivered to the bureau by alterna-
tlve means to hand delfvery are submit-
ted at the sole risk of the bidder, The De-
partment will not aeeept responsibility for
any reason {f the bid ls not deposited in
the bid box by the specifie ime and date.
Bids recetved after the time for opening
bids will not be constdered,

The dght {s reserved to waive any infor-
mality in or reject any or all bids.

Wiltard A. Campbell
Assistant Adsninistrator
{UL - May 24. 25, 27}

Legal Notice

Department of Transportation
Bureau of Mechanical Sexvices
Invitation to Bid
Yard Cranes

The Department of Transportation,
Bureau of Mechanical Serviees 1s solicit-
ing bids for the yearly safety lnspection,
needed repairs noted during the inspee-
tlon, and scheduled component services
and replacements for several Cranes,
Inspeetions will be performed at the loca-
tlon of the eranes. This service contract
will extend upon approval by Gavernor
and Council untll June 30, 2013.

NOTE: EIDDER MUST BE QUALI-
FIED TO PERFORM THE REQUESTED
SERVICE.

Specifications and bid proposal forms
may be obtained from Mechanical Ser-
vices at the address below or at www.
admin.state.nh.us/purchasing/bids_
posteddte.asp Bids shall be plaeed In two
envelopes, with the inner envelope sealed
and plaindy marked “Bid for Yard Cranes-
Mechanical Services™ and addressed to:

Bureau of Mechanical Services,
PO Box 458, 33 Smokey
Bear Bonlevard
Concord, New Hampshire 03302-04668
Telophone 271-3721.

Scaled bids shall be recetved and de-
posited in the tid bax at the 33 Smokey
Bear Boulevard, Concord offiee of The
Bureau of Mechanical Services prior
to 2:00 pm. prevalling time on June 6,
2012. at which time they will be opened.
It shall be the bidders responsibllity to
ensure the bid is deposited as spectfied.
Bids deltvered to the bureau by alterna-
tive means to hand dellvery are submit-
ted at the sole risk of the bidder. The De-
partrment will not accept responsibility for
any reason If the bid is not deposited in
the bld box by the specific time and date.
Bids received alfter the time for opening
bids wili not be considered.

The right is reserved to watve any in-
formality in oc reject any or all proposals,

‘Willard A. Campbell
Assistant Administrator
[UL - May 24, 23, 27}

\ Legal Notice

PUBLIC NOTICE
INVITATION TO BRID
The State of New Harnpshire ls solic-
lting btds for Consulting Services for
Correctional Facility RFP Evaluations.
Specifieations and bid formns may be ob-
taincd at http://admin.state nh.us/pus-
chasing/bids_posteddte.asp, Bid $#2012-
143 or at the Bureau of Purchasing, 25
Capitol Strect, Room 102, Concord, NH.
All birds must be submitted to the Bureau
of Purchasing no later than 3:00 PM. on
Friday, June 1, 2012.

Robert D. Stowell, Administrator
- Administrative Services
(UL - May 22, 23, 24)

Treatment Facility:
SODIUM HYPOCHLORITE
FY12-270-32
Bid Invitatlons and specifications will
be available at the Environmental Protee-
tlon Division, 300 Winston Street. Man-
chester, NH or online at:
http://www.manchesternh.gov/
website/Departments/Purchasing/
BldOpportunitiesand Results/
tabid/362/Defanlt.aspx
Questions regarding this request
should be directed to Mr. Ricardo Cantu,
Plant Superintendent, at {603) 624-6526.
The Public Works Director reserves the
right to walve amy uregularities, reject
any or all bids, and to accept the bid that
appears to be in the best interest of the
City. Fallure to submit all Information
called for may be sufflcient for dlsquaki-
fication.
Kevin A Sheppard, P.E.
Public Works Director
(UL - May 24}

Legal Notice

NH Department of Education
Request for Proposal
Content Specialist to Assist with the
Development of the
. State Assessment (NECAP)

The New Hampshire Departient of Ed-
ucaton, Division of Instructon, is seek-
ing an Individual with specific content
expertise and experience with the New

Common Assessment Program
(NECAP) to work with olher content spe-
clallsts from Maine, Vermnont. and Rhode
[sland on alf aspects of NECAP test de-
velopment and review In mathematica.
Interested bidders may obtain a copy of
the Request for Proposal on the NH De-
partment of Education website at

www.education.oh.gov/rfp/.

Deadline for receipt of the proposal is
4:00 p.m., Thursday, May 31, 2012. Pro-
posals received after this date will be con-
sidered until the position Ls flled,
(UL - May 23, 24}

Legal Notice

THE STATE OF NEW HAMPSHIRE
DAS-BPW 19 SOLICITING BIDS:

The State of New Hampshire is so-
liciting bids for Site Improvements in
Statewlde, NH for the NH Army National
Guard. A complete Invitatdon to Bid and
project description may be obtained at
http://www.oh.gov/dot/org/adminis-
tration/flnance/bids/invitatione/in-
dex.htm, BFW Project No. 80613R, Con-
tract B. Plans and Specifications must be
purchased from the NH DOT, Finance &
Contracts Offiee at 7 Hazen Drive, Room
130, Concord NH. Sealed bids must
be deposited in the Bld Bax at 7 Hazen
Drive, Room 112, Concord NH, no later
than 2:00 P.M. EST on Wednesday, June
13, 2012. Roger E. Dionne. PE, BPW
Contract Administratar.
(UL - May 24|

Legal Notice

REQUEST FOR PROPOSALS

The Town of Hampstead Fire Depart-
ment is accepting sealed proposals for an
Automatic Sprinkler System as outlined
in the bld package avallable at the Select-
men's Office or www.hampsteadnh.us.

Sealed proposals should be submit-
ted to the attenton of Lhe Board of Se-
lcctmen, Town of Hampstead, 11 Maln
St., Hampstead, NH 03841 and clearly
marked “Fire Department Sprinkier”, no
later than 4:00 p.m. on Monday, June 31,
2012. The Board of Selectmen reserves
the right to accept or reject any or all
proposals and will choose the proposal
which best serves the Interest of the Town
of Hampstead. No [aesimiles or e-mnails
will be accepted.
{UL - May 24)

ST Shate.



CONTRACT AGREEMENT

|

P37
Subject: Agreement for Consulting Services
AGREEMENT
The Siote of New Hampshire and the Centractar hereby mutually agree as follows:
GENERAL PROVISIONS
1.1 Slote Agency Nome 112 state Agency Address !
State of New Hampshire l Stafe House Annex, Room 102
Adminisirative Services 25 Capliol Straet
Concord, NH 03301
1.3 Coniractor Name 1.4 Contractor Address T
MGT of America, Inc. 502 East i1 Street, Suite 300
Austin, Texas 78701 f
1.5 Contractor Phone 1.6 Account 1.7 CompletionDate | 1.8 Price Limitation ]
508-789-8054 Number 164720 $171,347.00 ’
QM b -4 b 030 - (}S
| 11 ety
{ 1.9 Contracting Officer for State Agency 1,105tate Agency Telephone Number
403-271-3290 (x 230}
Rudolph Ogden
1.11 Centractor Signature 1.12 Name and Title of Ceniractor Signatory

Mark Epstein, Senler Pariner

1.13 Acknowilsdgement: State of Florida

. County i Leon

On  June 25, 2012 . before the undersigned officer, personally appeared the person
igentified in block 1.12, or satlsfactorily proven to be the person wnase nams s sgned In block 1.)1, and
acknowledged that s/he executed this document in the capacity indicated in block 1.12,

113.1 Signmura of NO’QW W%- MELA-N'E N, JACKSON

Pubjic or Jystice of the Peace
W % R 5 MY GOMMISSION ¥ DD596980

[se_,c," EXPIRES June 01, 2014

1.13.2 Name and Tifle of Notary or Justice of the Peace

Molanie M. Jackson , A/m‘a/y
.15 Name and Jitle-gf State Agency Signato
.ﬁ; ?{%%é@;ﬁ /j/,\s# WM ¢

1.1 fate Signature
J "QJ\J\ W A\l)&&m\ . M, Had

1,14 / Abpraval by the N.H. Department of Administration, Divislon of Fersonnel [If applicable)

Director, On:

Pt
ovel Ry the %natai [Form, Substance and Exacution)
- o G-28-12-

By:
117 A
By: /
emary /wiant
Approvd by the Governer ond Executive Council

(s, e

DEPUTY SECRETARY OF STATE

IE 1.18

1
Contractpr's Ipitisls 22;2 ,



By: On:

2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 {“State”), engages contractor identified in block 1.3 {"Contractor”) to
perform, and the Contractor shall perform, the work or sale of goods, or both, identified and more
particularly described in the attached Agreement for Contractor Services, which is incorporated herein by
reference and attached as Exhibit A {“Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the contrary, and subject to the approval of the
Governor and Executive Council of the State of New Hampshire, this Agreement, and all obligations of the
parties hereunder, shall not become effective until the date the Governor and Executive Council approve
this Agreement [“Effective Date").

3.2 If the Contractor commences the Services prior to the Effective Date, all Services performed by the
Contractor prior to the Effective Date shall be performed at the sole risk of the Centractor, and in the event
that this Agreement does not become effective, the State shall have na liability o the Contractor, including
without limitation, any obligation to pay the Confractor for any costs incured or Services performed.
Contracter must complete all Services by the Completion Date specified in black 1.7.

4. CONDITIONAL NATURE OF AGREEMENT. Notwithstanding any provision of this Agreement to the contrary,
all obfigations of the State hereunder, including, without limitaticn, the continuance of payments hereunder,
are contingent upon the availability and centinued appropriation of funds, and in no event shail the State be
liable for any payments hereunder in excess of such available appropriated funds. in the event of a
reduction or terminaticn of appropriated funds, the State shail have the right to withhoid payment until such
funds become available, if ever, and shall have the right to terminate this Agreement immediately upon
giving the Contractor nofice of such termination. The State shall not be required to transfer funds from any
other account to the Account identified in block 1.6 in the event funds in that Account are reduced or
unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of payment are identified and more particularly described
in EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred by the Contractor in the performance hereof, and shall
be the only and the complete compensation to the Contractor for the Services. The State shall have ne liability to
the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts ctherwise payable to the Contractor under this
Agreement those liquidated amounts required or permitted by N.H. RSA 80:7 through RSA 80:7-c or any other
provision cf law.

5.4 Notwithstanding any provision in this Agreement to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services, the Contractor shall comply with all statutes, laws,
regulations, and orders of federal, state, county or municipal authorities which impose any obligation or duty
upon the Contractor, including. but not limited to, civil rights and equal opportunity laws. In addition, the
Contractor shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shali not discriminate against employees or applicants for
employment because of race, color, religion, creed, age. sex, handicap, sexual orientation, or national origin and
will take affimative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (*Equal Empioyment Opportunity”}, as supplemented by the regulations
of the United States Department of Labor {41 C.F.R. Part 40}, and with any rules, regulations and guidelines as the
State of New Hampshire or the United States issue to implement these regulations. The Contractor further agrees
to permit the State or United States access to any of the Contractor’s books, records and accounts for the
purpose of ascertaining compliance with all rules, regulaticns and orders, and the covenants, terms and
conditions of this Agreement.

2
Contracz’s ztials

Date



7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ol personnel necessary to perform the Services. The
Controctor warronts that all personnel engaged in the Services shall be qualified to perform the Services, and shall
be properly licensed and otherwise outhorized to do so under all applicable iaws.

7.2 Unless otherwise outhorized in writing, during the term of this Agreement, and far a period of six {6] months
after the Completion Date in block 1.7, the Contractor shall not hire, and shall not permit any subcontractor or
other person, firm or corporation with whom it is engaged in a combined effort to perform the Services to hire, any
person who is a State employee or official, who is materially involved in the procurement, administration or
performance of this Agreement. This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her successor, shall be the Stote’s representotive. In the

event of any dispute concerning the interpretation of this Agreement, the Contracting Officer’s decision shail be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the Contractor sholl constitute an event of default
hereunder {“Event of Default”]:

8.1.1 foilure to perform the Services sofisfoctorlly or on schedule;

8.1.2 foilure to submit any report required hereunder; ond/or

8.1.3 tailure to perform any other covenant, term or condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State moy take any one, or more, or oll, of the following
actions:

8.2.1 give the Contractor a written notice specifying the Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time, thirty {30} days from the date of the notice; and if the
Event of Default is not fimely remedied, terminate this Agreement, effective two (2} days ofter giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of Default and suspending all payments to be
made under this Agreement and ordering that the portion of the contract price which would otherwise accrue to
the Contractor during the period from the date of such notice until such time as the State determines that the
Contractor has cured the Event of Default shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to the Contractor any damages the Stare suffers by
reason of any Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all information and things developed or obtained
during the performance of, or acquired or developed by reason of, this Agreement, including, but not limited to,
all studies, reports, files, formulae, surveys, maps. charts, sound recordings. video recordings, pictorial
reproductions, drawings, analyses, graphic representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or unfinished.

9.2 Alldata and any property which has been received from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of the State, and shall be retumed to the State upon
demand or upon termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA chapter 91-A or other existing iaw. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of this Agreement for any reason other than the compietion
of the Services, the Contractor shall deliver to the Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (“Temmination Report”) describing in detail all Services performed. and the contract
price earned, to and including the date of termination. The form, subject matter, content, and number of copies
of the Termination Report shall be identical 1o those of any Final Report described in the attached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In the perftormance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an employee of the State. Neither the Contractor nor
any of ifs officers, employees, agents or members shall have authority to bind the State or receive any benefits,
workers' compensation or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The Coniractor shall not assign, or otherwise transfer any interest in
this Agreement without the prior written consent of the N.H. Department af Administrative Services. None of the
Services shall be subcontracted by the Contractor without the prior written consent of the State.

s I
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13. INDEMNIFICATION. The Contractor shall defend, indemnify and hoid harmless the State, its officers and
employees, from and against any and all losses suffered by the State, its officers and employees, and any and all
claims, liabilities or pendlties asserted against the State, its officers and employees, by or on behalf of any person,
on account of, based or resulting from, arising out of {or which may be claimed fo arise out of) the acts or
omissions of the Contractor. Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, and shall require any subcontractor or
assignee o obtain and maintain in force, the following insurance:

14.1.1 comprehensive generdl liability insurance against all claims of bodily injury, death or property damage, in
amounts of not less than $250,000 per claim and $2,000,000 per occurrence: and

14.1.2 fire and extended coverage insurance covering all property subject to subparagraph 9.2 herein, in an
amount not less than 80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shali be on policy forms and endorsements approved for
use in the State of New Hampshire by the N.H. Department of Insurance, and issued by insurers licensed in the
State of New Hampshire.

14.3 The Contractor shall fumish to the Contracting Officer identified in block 1.9, or his or her successor, o
cerfificate(s) of insurance for all insurance required under this Agreement. Contractor shall atso furnish to the
Contracting Officer identified in block 1.9, or his or her successor, cerificate{s) of insurance for all renewal(s) of
insurance required under this Agreement no later than fifteen (15} days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each cerlificate(s) of insurance shall contain a clause requiring the insurer to
endeavor to provide the Contracting Officer identified in block 1.9, or his or her successor, no less thon ten [10)
days prior written notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, cerifies ond wamrants that the Contractor is in compliance
with or exempt from, the requirements of N.H. RSA chapter 281-A {“Workers' Compensation”).

15.2 To the extent the Contractoris subject to the requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure and maintain, payment of Workers' Compensation
in connection with activities which the person proposes to undertake pursuant to this Agreement, Contractor
shaill fumish the Contracting Officer identified in biock 1.9, or his or her successor, proof of Workers' Compensation
in the manner described in N.H. RSA chapter 281-A and any applicable renewal(s] thereof, which shall be
attached and are incorporated herein by reference. The State shall not be responsible for payment of any
Workers' Compensation premiums or for any other claim or benefit for Contractor, or any subcontractor or
employee of Contractor, which might arise under applicable State of New Hampshire Workers” Compensation
laws in connection with the performance of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard to that Event of Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a waiver of the right of the State to enforce each and ail
of the provisions hereof upon any further or other Event of Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage prepaid, in a United States Post Office addressed to the
parties at the addresses given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended, waived or discharged only by an instrument in writing signed
by the parties hereto and only after approvai of such amendment, waiver or discharge by the Govermnor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement shall be construed in accordance with the laws of
the State of New Hampshire, and is binding upon and inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is the wording chosen by the parties to express their
mutual intent, and no rule of construction shall be applied against or in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to benefit any third parties and this Agreement shall not be
construed to confer any such benefit.
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21. HEADINGS. The headings throughout the Agreement are for reference purposes only, and the words
contained therein shall in no way be held to explain, modify, amplify or aid in the interpretation, construction or
meaning of the provisions of this Agreement. ’

22. SPECIAL PROVISIONS. Additional provisions set forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of this Agreement are held by a court of competent

jurisdiction to be contrary to any state or federal law, the remaining provisions of this Agreement wilt remain in full
force and effect.

24. ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire agreement and understanding between the parties, and
supersedes all prior agreements and understandings relating hereto.

5
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Exhibit A
Scope of Services

1. PARTIES:

This contract is enfered into by and between the State of New Hampshire, Department of
Administrative Services, (hereinafter referred to as "the State"), whose address is 25 Capitol Street,
Concord, NH 03301, and MGT of America, Inc., (hereinafter reterred to as the “Contractor”),
whose address and phone number are:

MGT of America. Inc.
502 East 111 Street, Suite 300
Austin, Texas 78701
508-789-8054

THE PARTIES AGREE AS FOLLOWS:

2. EFFECTIVE DATE, DURATION

This contract shall take effect on July 11, 2012, or upon Governor and Executive Council's
approval of said contract, whichever is later (the "effective date™). This contract shall terminate
October 31, 2012 unless terminated earlier in accordance with the terms of this Contract, see
Section ? below.

3. STAFFING REQUIREMENTS

The Contractor shdll assign and idenfify (name} all project staff who meet the requirements ot this
Confract, and who have verifiable experience and expertise to perform the services as defined in the
Scope of Work. Any changes to the Contractor's project staff shall require the prior written justification
submitted by the Confractor, and prior written approvai ot the State. The Contractor's replacement
project staff shaill have comparable or greater skills as the staff being replaced and shall be subject to
the following:

3.1 The State reserves the right to require removal of reassignment of the project staff found
unocceptable to the State

3.2 The Stote may conduct reference and background checks on the project statf. The State
reserves the right to reject any of the Contractor's project staff as a result ot such reference
checks

3.3. Any reference checks and background checks conducted by the State shall be conducted in
a lawful manner and the results will be subject to the confidentiality provisions.

The Contractor shall provide verifiable experience, expertise and references upon request by the
State. The Contractor may be required to sign a Confidentiality or Non-Disclosure Agreement with
the State and/or the individual Agencies at anytime during the term of the Contract.

4. SERVICES
The Contractor shail:

1. Assist the State of New Hampshire to evaluate the quality of proposals received trom
vendors effectively and fairly;

2. Rate compliance with applicable RFP requirements and all existing court orders and
consent decrees; and

3. Conduct an in-depth financial analysis that will;

6
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b. Synthesize and summarize financial data contained in RFP responses to assist the
State in accurately comparing each response to the others. Synthesis should
include linking pricing structure to proposed deliverables for facilities, programs,
and staffing for each of the proposals, summarized in a way that facilitates direct
"apples-to-apples” comparisons among proposals.

c. Create a financial model of status-quo State prison operating and capital costs for
the State to employ as a comparison to the proposals received. This model shouid
anticipate continued State operation of existing prison facilities with the
expectation of bonding the construction of a new women's prison. This model will
anticipate current and future capital and operational investment to maintain
efficient and evidence-based practices.

5. PROJECT DELIVERABLES
Deliverables required under the Contract, as further defined in Exhibit D, are set forth in Exhibit E.

6. MEETINGS AND STATUS REPORTS

The Contractor Project Manager or Confractor Key Project Staff shall submit status reports in
accordance with the Scheduie and terms and requirements of this Contract, as provided in
Exhibit D, Work Plan. The Contractor Key Project Staff shall particioate in meetings as requested
by the State, in accordance with the requirements and terms of this Contract. All status reports
shall be prepared in formats approved by the State, unless otherwise agreed by the parties in
writing. Status reports shall include, at a minimum, the following:

Project status as it relates to the Work Plan;

Accomplishments during period being reported:;

Deliverables status;

Conflicts and potential conflicts in planned activities, resource commitments, and
decisions that pose arisk to the project schedule;

items requiring escalated attention; and

Planned activities for the upcoming period;

aooa

o

7. ACCESS AND RETENTION OF RECORDS

7.1. Access to Records

The Contractor shall provide the State access to all documents, State Data, materials, and
reports relating to the Contract. The State may own such documents, subject to
Contractor's ownership and Intellectual Property Rights {“State Owned Documents™).
Upon expiration or termination of the Contract with the State, the Contractor shall turn
over all State Owned Documents, material, reports, and work in progress relating to this
Contract to the State at no additional cost to the State.

8. SUBCONITRACTING

In addition to the provisions of Section 12 of the P-37 reiated to assignment and subcontracting of
contractual rights and obligations, the Contractor shall be responsible to the State for the acts
and omissions of all subcontractors or agents and of persons directly or indirectly employed by
such subcontractors, and for the acts and omissions of persons employed directly by the
Contractor. No contractual relationships exist between any subcontractor and the State.

9. CONTRACT TERMINATION

9.1.  Bankruptcy or Receivership

I
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Voluntary or involuntary bankruptcy or receivership by the Contractor may be cause for
termination at the election of the State.

9.2. Material Breach

The non-breaching party may terminate this contract in whole or in part after thirty (30)
days’ written notice, as described in the Form P-37 General Terms and Conditions Section
8, in the event of the breaching party’s failure to perform a material obligation of this
contract,

9.3. Written Notice by State

The State may terminate this contract in whole orin part at any time by giving the
Contractor thirty [30) days' written nofice.

10. Dispute Resolution

Prior to the filing of any formal proceedings with respect to a dispute {other than an action
seeking injunctive relief with respect to intellectual property rights or Confidential Information), the
party believing itself aggrieved (the “Invoking Party”} shall call for progressive management
invoivement in the dispute negotiation by written notice to the other party. Such notice shali be
without prejudice to the invoking party's right to any other remedy permitted by this contract.

The following table sets forth the responsible parties for each level of the dispute resolution and
the corresponding time allotment for resolution at each level.

jmulative. Time!

The State-
‘Allotted

Primary Géorge Vose State Projecf Manager 5 business days

First Brad Sassatelli State Contract Manager 10 Business days
Second Michelle Juarez State Project Sponsor 15 Business days

The dllotted time for the first level negotiations shall being on the date the invoking party's notice
is received by the other party.

11. SCOPE, AMENDMENT AND INTERPRETATION
11.1. Contract

This contract consists of the following documents (“Contract Documents”] in order of
precedence:

a. State of New Hampshire Terms and Conditions, General Provisions Form P-37 and its
corresponding Exhibits and Attachments
b. State of New Hampshire RFP# 2012-143

11.2. Enfire Agreement

The documents referenced in 11.1 above contain the entire agreement of the parties. Any
enlargement, alteration or modification requires a written amendment signed by both
parties.
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Exhibit B Pricing and Payment

The Contract Fees shall not Exceed - $171,347.

Invoicing - Payment shall be paid, via check or wire fransfer, within thirty {30} days after receipt of
a fully and properly documented invoice. Payment shall be remitted to the address set forth in
Section 1.4 of the Form P-37 unless otherwise directed by the Invoice.

The Contractor shall issue an invoice for its accepted deliverabies during the term according to
the project milestone deliverabies set forth below, and further defined in Exhibit E and Exhibit F.

Following Contractor's notification to the State that Contractor has complieted a Deliverable
identified in this Contract, the State shail have a period of five (5) business days or mutually
agreed to timeframe (the “Deliverable Acceptance Period") to determine whether such
Deliverable is acceptable. Within that time period, the State Project Manager is to notify the
Contractor Project Manager in writing (email is considered acceptable for this notice) that the
State accepts or rejects the Deliverable. If the State's Project Manager has not nofified the
Contractor Project Manager within the Deliverable Acceptance Period, then the Deliverable will
be deemed to be accepted.

If the State deems that the Deliverable is unacceptable, the State's Project Manager shall, within
the Deliverable Acceptance Period, give Contractor's Project Manager written notice that
specifies in detail the Deliverable's Deficiencies {“Rejection Notice"). Contfractor will notify the
State Project Manager if additional detail is required, and the State will provide such additional
detail within two [2) business days or mutually agreed to timeframe. The Contractor will either use
reasonable efforts to promptly cure any such deficiencies in the rejected Deliverable or expiain
why Contractor disagrees with the State's deemed deficiency. After completing such cure,
Contractor shall resubmit the rejected Deliverable for the State's review as set forth above. The
Deliverable Acceptance process may be conducted no more than two {2] times per Deliverable.
If acceptance of a Deliverable has not occurred after two [2) attempts, the Parties will create @
mutually acceptable plan to cure the deficiency.

Deliverable Percentage of Fees to be
Invoiced
-Final Project work plan - 1% ($1713.47)
- Periodic progress reports - 3% ($5140.41) each (1 per
month for a total of 9%)

-Summary of Data Availability - 5% ($8567.35)

Issues

- Summary of Proposals (Design) | -~ 5% ($8567.35)

- Summary Assessing - 5% ($8567.35)
Compliance (Design)

-Comparative Summary - 5% ($8567.35)

Design) :

- Summary of Proposals - 5% ($8567.35)
(Operational)

- Summary Assessing - 5% ($8567.35)
Compliance (Operational)

-Comparative Summary - 5% ($8567.35)

Operational)

- Summary of State Benchmarks | -  10% ($17134.70)

|- Financial Analysis - 10% ($17134.70)
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| - Risk Assessment | - 5% ($8567.35)
| - Business Case Assessment | - 5% ($8567.35)
- Final Report |- 25% ($42836.75)
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Exhibit C Special Provisions

1. Delete Paragraph 14.1.1 and substitute the following: “comprehensive
general liability insurance against all claims of bodily injury, death or
property damage, in amounts of not less than $250,000 per claim and
$1,000,000 per incident and no less than $1,000,000 in excess/umbrella
liability each occurrence”; and

2. There are no other special provisions of this coniraci.
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Exhibit D Work Plan

Contractor Work Plan Responsibilities (Further Defined in Exhibit F):

Task Description Deliverable
Task 1: Initiate Project and Collect Relevant Data

1-1 Project Initiation: Discuss project logistics and timeline, -Final Project work plan
identify key contacts, and develop working relationships and
reporting protocol.

1-2 Project Management: Prepare progress reports, communicate - Periodic progress reports
with state’s project manager, and conduct milestone meetings
as needed.

1-3 Request Relevant Data, Prepare summary of data availability -Summary  of Data
issues. Availability Issues
Task 2: Review Design/Build Proposals

2-1 Profile and summarize design/build proposals - Summary of Proposals

2-2 Assess the degree of proposal compliance with RFP - Summary Assessing

- requirements Compliance

2-3 Provide Comparative Assessment of all proposals that mneet -Comparative Summary
requirements
Task 3: Review Operational Plans

3-1 Profile and summarize operational proposals - Summary of Proposals

322 Assess the degree of proposal compliance with RFP - Summary Assessing
requirements Compliance

3-3 Provide Comparative Assessment of all proposals that meet -Comparative Summary
requirements
Task 4:Conduct Financial Analysis of Proposals

4-1 Evaluate the pricing structure of Each proposal -

42 Develop a methodology for objective comparative financial -
analysis of all proposals

4-3 Establish Benchmarks for state construction and operation of - Summary of State
correctional facilities Benchmarks

4-4 Provide a comprehensive financial analysis of proposals - Financial Analysis
received and potential savings and/or costs to the state
Task 5:Conduct Risk Assessment -

5-1 Identify Performance and financial risks associated with - Risk Assessment
privatization options
Task 6:Privatization Business Case Assessment -

6-1 Comparative analysis of Privatization vs. Non Privatization - Business Case Assessment
Task 7:Final Report -
Summarize Analysis into a final report that meets all project - Final Report

7-1

objectives.
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Exhibit E Deliverables

Deliverable Scheduled Date Percentage of Fees to be
Invoiced
-Final Project work plan - 7-20-12 - 1% (§1713.47)

- Periodic progress reports - 7-27-12,8-31-12,9-28-12 - 3% ($5140.41) each (1 per
month for a total of 9%)

-Summary of Data Availability - 7-25-12 - 5% (38567.35)

Issues

- Summary of Proposals (Design) |~ 9-11-12 - 5% (88567.35)

- Summary Assessing - 9-14-12 - 5% ($8567.35)
Compliance (Design)

-Comparative Summary - 09-14-12 - 5% (38567.35)

(Design)

- Summary of Proposals - 9-14-12 - 5% ($8567.35)
(Operational)

- Summary Assessing - 9-14-12 - 5% (88567.35)
Compliance (Operational)

-Comparative Summary - 9-14-12 - 5% ($8567.35)

(Operational)

-  Summary of State Benchmarks |- 9-14-12 - 10% ($17134.70)

- Fipancial Analysis - 9-14-12 - 10%(817134.70)

- Risk Assessment - 8-31-12 - 5% (3%8567.35)

- Business Case Assessment - 9-21-12 - 5% ($8567.35)

- Final Report - 10-5-12 - 25% ($42836.75)
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Exhibit F Project Work Plan Detail

Task'l.g: Initiate Project and Collect Relevant Data

Objectives:
m  Gain a comprehensive understanding of the project's background and goals.

m Identify, in detail, the State’s objectives for the study, and assess how well this initial work
plan accomplishes those objectives.

m  Establish a mutually agreed-upon project work plan, time lines, deliverables, and monitoring
procedures that will lead to the successful accomplishment of all project objectives.

Work Activities:

1.1  Meet with Department of Administrative Services Project Manager to establish working relationships,
determine communication lines, and finalize contractual arrangements.

1.2 Meet on-site with the Department of Corrections and Department of Administrative Services subject
matter experts to determine the direction and extent of the work they have initiated in support of
the project.

1.3 Obtain pertinent data and background materials relevant to the study from the state, including:

e Materials relevant to the procurement, including the RFP, questions and answers to
prospective bidders, addenda, proposals, and applicable state procurement rules;

e Detailed expenditure data on Department of Corrections facilities by operational
function, program, and appropriation account;

* Average daily population data on the state prison system by facility, with corresponding
offender demographic, classification, and offense profile by facility;

e Capital facility survey, master plans and budget requests for Department of Corrections
facilities; and

e Department of Corrections performance indicator data, strategic plan, and
performance objectives.

1.4  Prepare a written summary of data availability issues and restrictions that may affect project analyses
and outcomes, along with proposed solutions to overcome.

1.5 Revise original work plan and finalize the time lines for each project task with the State’s project
manager. Develop in greater detail:

e data collection approach; and
» interim milestones and deliverables.

Task 2.0: Review Design/Build Proposals

Objectives:
. Profile and summarize design/build proposais.
m  Assess the degree of proposal compliance with RFP requirements.
®  Provide comparative assessment of all design/build proposals that meet requirements

Work Activities:
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2.2

Profile all RFP requirements pertaining to design and construction. Note all applicable ACA standards,
court orders, and consent decrees. The minimum required sections which must be addressed will
include:

e Cover Page

e Table of Contents

e General Information

e The Leadership in Energy and Environmental Design (LEED) Green

e Experience - Corrections Facility Specific

e Organization

¢ Organizational Staff

e Construction Management

e Overfap of Design/Build and Operation/Management {(for Construct and Operate
proposals Oniy)

e Responsibilities and Liability

e Associations

e |mprovements

e Construction Management Control System

e State of the Art Processes

e Workload

e Local Knowledge

¢ Financial Statement

e References

e Project Experience - General

e Project Experience - Specific

¢ Skills and Experience of the Construction Team

e Project Scope, Approach, and Understanding

¢ Development Plan

e Project Work Plan

We will develop a summary template for proposal review that incorporates all RFP requirements
applicable ACA standards, court orders, and consent decrees. The review will determine the Vendors
compliance with these requirements. Determination of the quality of the responses relative to these
required components will be by the State (unless the State requests input from MGT).

Evaluate the physical plant Design/Build proposals specifically to determine compliance with the RFP
relative to:

e Number of beds

e Type of beds

e Custody security classifications

¢ Specific design elements

e Specific Housing security requirements

e Specific Special Needs security

e Perimeter Security

¢ Residential Treatment Unit {(RTU) requirements
e Secure Psychiatric Unit (SPU) reguirements

e Other elements listed in the Vendors RFP #1356 - 12, Attachment E, section 1.1 "Facility
Description”
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2.3
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25

2.6

2.7

2.8

Evaluate the physical plant Design/Build proposals Site Design specifically to determine compliance
with the RFP requirements for building setbacks, separations and security as listed in the Vendors RFP
#1356 - 12, Attachment E, 1.2 "Site Information /Requirements."

Evaluate the physical plant Design/Build proposalis Design Submittals specificaily to determine
compliance with the RFP requirements for Building Plan and Specification documents for each
proposal including Site Plans, Floor Plans, Perimeter Security Plan, Perimeter fencing, and other
elements as listed in the Vendors RFP #1356 - 12, Attachment E, section 1.3 "Design Submittal."

Review the proposals for compliance with applicable NIC and minimum mandatory ACA Standards,
Joint Commission Standards for the SPU for Physical Plant. We will provide a detailed summary of any
items in the proposals that are not in compliance with all existing standards. We will also provide
supporting documentation that explains why the proposed construction, layout, or specifications do
not comply with current standards.

Develop a standardized grading system to easily compare the required elements of each proposal
objectively on an apples-to-apples basis. Since Physical Piant standards include both prescriptive and
performance based requirements grading forms will be developed so elements can be evaluated and
graded on either a pass/fail basis, or on a performance basis. Pass/fail elements will be noted as
passing, if they meet the prescribed standards and any other required rules, regulations, laws, etc., or
failing if they do not.

Performance based elements will be given a rating on a scale where a score of 100 meets the
minimum mandatory standards and any other required rules, regulations, laws, etc. and establishes a
Performance Bar. Evaluations of the Design/Build proposals will be made to determine a level of
compliance as it relates to the Performance Bar. Anything above the Bar will denote a level proposed
to exceed this minimum. Scores below Bar do not meet the minimum standards and will indicate the
level of non compliance. Documentation will be provided in specific areas as necessary to clarify and
support why an element has exceeded or is deficient in meeting the Bar.

The use of these simple, concise measures will allow for accurate and quick comparisons by any
interested party.

Submit draft of the evaluation sheet format to the State for review prior to implementation. With the
State’s input, revisions will be made to produce a final version of the evaluation instruments.

Review the proposals for compliance with existing court orders and consent decrees as they relate to
the Design/Build elements of the Vendors proposals. As applicable, grading instruments similar to
those developed for the standards review and assessments as described above will be designed and
developed specifically for court order and consent decree evaluations. We will provide a detailed
summary of any items in the proposals that are not in compliance with existing court orders and
consent decrees. We will also provide supporting documentation that explains why the proposed
construction, layout, or specifications do not comply with existing court orders and consent decrees.

Task 3.0: Review Operational Plans

Objectives:

= Profile and summarize operational plans contained in the proposals.
m  Assess the degree of proposal compliance with RFP requirements.

m  Provide comparative assessment of operational plans in all proposals that meet requirements

Work Activities:

31

Profile all RFP requirements pertaining to facility operations. Note alil applicable ACA standards, court
orders, and consent decrees.
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3.2

3.3

34

3.5
3.6
37

38

Gather all required documentation to include state statutes, Department of Corrections policy and
procedure, the 1978 Laaman Consent Decree, the 1990, 1994, 2001, and 2003 Laaman Settlement
Agreements concerning operational issues such as vocational education, mental health, special
housing units, and general operational issues, which include medical services. Additionally examine
Fiandaca court judgment.

Meet with Department of Corrections officials, stakeholders, and subject matter experts to develop a
better understanding of the requirements specified in the RFP and to identify issues and concerns
that the officials have that may not be apparent in the documentation.

Develop summary template for proposal review that incorporates all RFP requirements applicable
ACA standards, court orders and consent decrees. The template shall address:

¢ Policy development and compliance,

e Classification/intake assessment and risk assessment tools,

e Training,

e Security protocols,

* Contract compliance monitoring systems,

» Staffing plan,

* Program services, including health care delivery, mental heaith treatment, education,
law library, vocational training, and Correctional Industries. Specific attention will be
paid to evidence-based offender program offerings, and

o Facility support service functions.

Assess each proposal for compliance, noting all exceptions to requirements.
Document all exceptions, specifying the scope of each deficiency.

Develop a scoring instrument for the objective evaluation of all proposals that meet minimum
requirements. Criteria will include at a minimum:

Staffing requirements,
Management systems,
Program delivery, and
Operational efficiency.

Rank the operational plans for all proposals that meet minimum RFP requirements.

Task 4.0: Conduct Financial Analysis of_ Proposavls

Objectives:

m  Evaluate the pricing structure of each proposal.
m Develop a methodology for objective comparative financial analysis of all proposals.
a.  Establish benchmarks for state construction and operation .of correctional facilities.

u  Provide a comprehensive financial analysis of proposals received and potential savings and/or
costs to the state.

Work Actlvities:

4.1

Develop a financial model to analyze the status-quo State prison operating and capital costs that will
include the following: '

e Documentation of the full costs (direct costs, indirect costs and overhead costs) associated
with this program.

Date
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4.2

43

4.4

¢ Cost composition reports outlining the annual cost (budget or actual) for each cost
component, along with per unit of service costs by category identified in the RFP
(Administrative costs, wages and benefits by business area, medical costs, inmate
programming costs, etc.)

¢ Documentation of data used to calculate the cost of each service.

The costs associated with each program, both direct and indirect will be segregated into like or similar
functions, referred to as cost pools. The cost pools were identified in Attachment C of RFP 1356-12.
They are:

e Wages, Salaries, and Benefits

¢ Medical
e Food/Food Services
e Utilities

¢ (lothing and Shoes

Fire Insurance

Mail and Postage
Supplies

Training and Tuition
Indirect Costs

Major Maintenance Fund
Programs

Capital Costs

These pools represent distinct activities performed to provide the various services and will include
administrative and support, as well as direct service and capital costs.

We will determine and distribute all labor costs into functions based on timesheets, assignments,
activities, or other allowabie methods. Once staff members and their corresponding salaries and
wages are distributed into the proper functions, other division costs—such as materials and supplies,
benefits, etc.—will also be distributed proportionately into the same functions. The result of this task
is a breakdown of all costs into functional cost pools, which can then be allocated to the various
services provided (or to non-billable areas if applicable) using meaningful, measurable, and auditable
cost distribution (allocation) techniques.

Costs identified as overhead support for each program provided through other State departments will
be distributed down to the service level as well. However, they will retain their identity throughout
the process and their impact easily quantified on our cost composition reports. With our approach,
for each cost calculated we will be able to show its composition down to a level that will allow
comparison with vendor proposals. The distinction between a direct or indirect cost is paramount as
many times the indirect costs are unavoidable and not controllable by the service provider.

Identify cost bases for each service function and calculate the State’s corrections costs down to the
appropriate service level. We will use alt of the cost and statistical information obtained from the
tasks above to calculate draft costs to provide prison services and programs using an Excel based
model. This model will calculate and provide (through its detailed and summary reports) the full
cost of providing each service. Reports will be provided which identify for each service, its full cost
along with its direct, indirect and overhead cost components clearly displayed. In addition, we will
create cost composition reports, showing the full cost of each service, broken down at the specific
line item level. These cost composition reports will show the annual cost (budget or actual basis),
the fee (cost) per unit of service, and the percentage for each significant line item.

Create a twenty year cost projection model. We will develop an Excel based twenty-year cost
forecasting model to allow comparison of State costs versus the projected costs presented in the
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various vendor proposals. This tool is designed to predict the need for future adjustments in
funding and to quickly (and accurately) conduct internal “what if” scenario analysis. The model will
be prepared in a format consistent with traditional cost analysis requirements as recognized by
GAAP accounting and, as such, will forecast costs for the next twenty years. The model will
represent a series of linked worksheets designed to allow forecasting changes in individual line
items of costs based upon known or anticipated factors and assumptions. The model will become
the property of the State upon completion of the project, thus reducing the State’s reliance upon
external consultants.

4.5 Create a summary report identifying the State’s costs to operate prison facilities, which includes:

Descriptions of the services provided (service definitions).
Documentation associated with the costing model structure and design.
Documentation of cost calculation procedures and techniques.

Listings of key assumptions to ensure an “apples-to-apples” comparison.
Listings of data sources and reports utilized.

Listings of pertinent definitions and terms.

The costing model will be designed to provide a simplified cost comparison between the State’s
projected costs and those of the vendors and will allow the State to quickly (and accurately)
conduct internal “what if” scenario analysis. The model will project net costs and fund balances for
twenty years as identified in the RFPs. We will provide both printed and electronic copies (Adobe
PDF file, Excel, and MS Word on CD-ROM) of the final costing model and costing manual to State
personnel following confirmation that the work is considered final by the State’s project manager.
Additionally, we will provide electronic copies of all support files or schedules, and other reports as

requested.
Task 5.0: Conduct Risk Assessment
Objective:

n Identify performance and financial risks associated with privatization options.
Work Activities:

5.1  Research vendor performance issues including but not limited to:

law suits;

security audits;

performance data and contract performance reviews; and
news reports.

5.2 Research vendor financial performance and stability.

5.3 Contact private contractor customers to discuss operational performance and compliance with
contract terms In those jurisdictions where they do business. Proven performance is a good indicator
of future performance and should be examined.

5.4  Develop scoring instrument to quantify risk profile of each vendor.

Task 6.0: Privatization"Business Case Assessment

Objectives:

m  Compare the costs and benefits of government management of the detention system
with potential privatization of the facility.

= Examine short and long-term cost and operational impacts of both aiternatives.
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Work Activities:

6.1 Establish projected baseline costs for current DOC facilities, comparable to those proposed for
potential privatization.
6.2 Identify additional operating and capital costs that may be incurred by the State attributable to
privatization.
6.3 Identify State prison system operating and capital costs that may be avoided by privatization.
6.4 Identify support and administrative cost impacts to the State associated with privatization.
6.5 Identify operational impacts that may be associated with privatization.
6.6 Develop a matrix that presents annual costs and benefits for each alternative for a ten-year period.
6.7 Establish a discount rate for use in the analysis to obtain the present value of projected out-year
costs and benefits.
6.8 Conduct a comparative analysis of each alternative that assesses overall costs/benefits as well as the
specific factors that have the greatest impact upon each alternative’s costs/benefits,
Task 7.0: Submit Routine Updates
Objective:
= Provide ongoing reports on project status, findings, and issues to the State.,
Work Activities:
7.1 Identify the type, format, and frequency of periodic update reports, in consultation with the State.
7.2 Submit updates as agreed toin Task 7.1.
Task 8.0: Submit Final Report
Objective:
®  Summarize analysis and recommendations into a final report that meets all project
objectives.
Work Activities:
8.1 From the data and analysis of the major areas of the study, consolidate all of the findings into one
overall report for the State.
8.2  Prepare a detailed written outline of the report and submit to the Department. The outline will
include:
* methodology used;
* explanation of supported documented findings;
¢ results, in both detail and summary form, including narrative and quantitative information;
o detailed recommendations, including a discussion of financial impact and operational
implications; and
e potential implementation strategies for recommendations, as well as procedures for a
transition process to achieve recommendations, as appropriate.
8.3 Based on the consolidated findings, develop business case recommendations for the potential
privatization of DOC correctional facilities.
8.4  Provide an assessment and evaiuation of proposals for privatization made to the State.
8.5  Present draft report for review by the Department

{2
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8.6  Revise draft in accord with Department comments.

8.7 Submit final report.
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Exhibit N Certificate of Vote
CERTIFICATE
(Corporation with a Seal)

I, Michelle Juatez, Vice President of Finance and Administraton of MGT of America, Inc., a Florida
corporation, do hereby certify that:

(1) Iam a duly elected and acting Vice President of Finance and Administration of MGT of America, Inc., 2 Florida
corporation (the "Corporation")

(?) By resolution authorized by the Board of Directors, which was effective on October 21, 2011, Mark Epstein a
Senior Partner of the corporation is authorized to bind the Corporaton by legal contract for the following:

That this Corporation enter into a contract with the State of New Hampshire , acting by and through the

Mﬁmmnmpmﬂdmg for the performance by the Corporation of certain
ﬁmt’f_-mul_ﬁngmand that Mark Epstein, Senior Pattner of the Corporaton be and hereby is

authonzed and directed for and on behalf of this Coq)orntion to enter mto the said contract with the State
and to take any and all such actions and to execute, seal, acknowledge and deliver for and on behalf of this
Corporation any and all documents, agreements and other instruments (and any amendments, revisions or
modifications thereto) as she may deem necessary, desirable or appropriate to accomplish the same;

* That the signature of Mark Epstein, a Senior Partner of this Corporation affixed to any
instrument or document described in or contemplated by these resolutions shall be conclusive
evidence of the authority of said officer to bind this Corporation thereby;

IN WITNESS WHEREOF.,. I have hereto set my hand as the Vice President of Finance and

AdfniﬂiStt:?on of the Corporation and have affixed its corporate seal thus 25th day of June, 2012..

L LN

[k VivelPresident of Finance
(No Corporate Seal)

STATE OF FLORIDA

-.COUNTY OF LEON

On this 25t day of June, 2012, before me, Michelle Juarez, the undersigned Officer, personally
appeared and acknowledged herself to be the Vice President of Finance and Administration of MGT of
America, Inc., a Florida corporation,, and that she, as such Vice President of Finance and Administration
being authorized to do so, executed the foregoing instrurnent for the purposes therein contained by signing
the name of the corporation by herself as Vice President of Finance and Administration.

1IN WITNESS \VHZ S;OF T hc[eunto set my hand and ofﬁcial seal.

Notary Publié/J)x{tice of the Peace

FAELANIE N. JACKSON
T MY COMMISSION # DD996980

=

s EXPIRES June 01,2014
(407)':;5‘5-0153 FinndaNotaryService,.com

My Commission EJ'(pires: G/’//L/
Enlﬂa] All Pages: State of NI Exhubit N.doc
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CERTIFICATE OF LIABILITY INSURANCE

QATE (MMIDD/YYYY)

6/22/2042

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT.: If the certificata holdar Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
tha terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

"PRODUCER

Eari Bacon Agency, inc.
P O. Box 12039

Samer < Nancy Kiucher / Bobby Bacan

oG, Ex1:850-878-2121

! (A, NoyB50-878-2128

Tallahassee FL 32317

MAIL
ADORESS:hbacon@earlbacon.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Vaglley Forge insirance Co. 0508 |
INSURED MGTOF-1 INSURER B :Amarican Cas.Co.of Reading, PA 0427
IF\DA%T ofRAmerica,I\IAnc. " INSURER ¢ :Continental Casualty Company 0443
ublic Resource Management Inc. ; i
2123 Centre Point Bivd. INSURER D :Transportation ins. Company ‘ 0494

Tallahassee FL 32308

INSURERE :

|
INsureR F:Travelers Casualty & Surety Co :31194 4\

COVERAGES CERTIFICATE NUMBER: 1048442368

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

NSR ADDL[SUBRI

POLICY EFF | POLICY EXP |
LR | TYPE OF INSURANCE INSR |WVD POLICY NUMBER | (MM/DD/YYYY) | (MM/DDIYYYY) ! LIMITS
C i GENERAL LIABILITY Y [Y [P2083390918 i7/1/2012 71112013 EACH OCCURRENCE $1,000,000 i
i ' DAMAGE TO RENTED
ix | COMMERCIAL GENERAL LIABILITY PREMISES (Fg occurrence) | $300,000
_‘ i « i
{1 1ciamsmape X | occur \ " | ED EXP {Any ane person) | $5,000
X | A-XV Raling : ' PERSONAL & ADV INJURY | $1.000.000
| :
i ‘ : GENERAL AGGREGATE $2,000,000
| GEnt aGGREGATE LIMIT APPLIES PER | | PRODUCTS - COMPIOP AGG | §2,000,000
i ! :
X W POLICY I_ AECT ! LOC i $
TOMBINED SINGLE LIRATT -
B i AUTOMOBILE LIABILITY Y | 2093563501 /112012 7/1/2013 2 accident 51,000,000
: ! ANY AUTO i ' BODILY INJURY (Per parson) | 8
..... i 1
== ALL OWNED ESIT-EDULED : BODILY INJURY (Per acaident)| §
’i— X | NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS | AUTOS (Par acadent] |
|AXvRaing |} ; s
C X |uMmBRELLALAB X |geour 2083563496 1112012 /112013 EACH OCCURRENCE 535,000,000
! i ! !
i EXCESS LIAB | CLAIMS-MADE ‘ AGGREGATE 3
oep [X | Rerentions£0.000 ' s
A | WORKERS compensmou 3014086712 71112012 1172013 X | WCSTATU- T {OTH-I ca EL-pel
D | ANDEMPLOYERS' LIABILITY N Y Bo11086788 CA 71172012 /112013 oasihats] |G| caELbeiow
} ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACH ACGIDENT $500.000
* OFFICER/MEMBER EXCLUDED? I:I NIA
(Mandatory \n NH) E.L. DISEASE - EA EMPLOYEE] $500,000
+ If yes, descnbe under
' DESCRIPTION OF QPERATIONS below E£.L DISEASE - POLICY LIMIT | $500.000
F Professional Liability 105638880 [711/2012 7/1/2013 Per Claim 2,000,000
: Claims-Made Form : Aggregate 3.000,000
17/5/95 Retro Date; AXIV , .
i i

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES (Attach ACORD 101, Addilonal Remarks Schedule, if more space is required)

Umbrella: A-XV Rating. All Other Workers” Comp and CA Workers' Com

Each Accident/$1,000,000 Disease Policy Limit/$1,000,000 Disease Each Employee.

p: A-XV Rating. California Employers Liability Limits: $1,000,000

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
State House Annex, Room 102

SHQULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

25 Capital Street
Concord NH 03301

AUTHORIZED REPRESENTATIVE

A

* ACORD 25 (2010/05)

®© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




: State of Netw Hampshire
HBepartnent of State

CERTIFICATE

[, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that MGT OF AMERICA, INC. a(n) Florida corporation, is authorized to transact

business in New Hampshire and qualified on April 19, 2004. 1 further certify that all fees

and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREQF, I hereto

set my hand and cause to be affixed

~ the Seal of the State of New Hampshire,
' this 26" day of June, A.D. 2012

William M. Gardner
Secretary of State



