May 24, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

-.ate House

Concord, New Hampshire 03301

Requested Action

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the County of Grafton, 3855 Dartmouth College Highway, Box #1,
Haverhill, New Hampshire 03774, in the amount of $267,000, on behalf of the New Hampshire Alliance of
Regional Development Corporations to provide technical assistance to Businesses throughout the State of New

I " "¢, upon Governor and Council approval for the period effective June 29, 2022 through June 30, 2023.
100% federal funds.
Explanation

The County of Grafton is requesting CDBG funds on behalf of the New Hampshire Alliance of Regional
Development Corporations, which Alliance represents ten Member Regional Development Corporations . _3Cs), to
provide technical assistance to Businesses resulting in the creation of fourteen (14) permanent, full-time equivalent
jobs, 100% of which will be held by or made available to low- and moderate-income persons. In addition to the
direct technical assistance, the funds will be used to establish a professional consultant fund which will enable

M RE oh ; 1t “serv comsul’ 5, inclu”  but not limited to legal and financial

a €.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L. The funds for this contract are from the Community Development Block
Grant Fund, which is intended to help municipalities solve development problems.

Sincerely, i

s {L%/", . )é/ M r
X _

Katherine Easterly Martey /
Executive Director
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approvalof the undertakmg or carrymy out of such Project. shall part: :n
any decision relating to this Aereement which affects his or her personalinterest
or th 10y corpor ip.or associtionin

wd irectly it I he or she e

pecunmary mierest, direct or mdwect, m this Agreement or the proceeds thereof.
GRANTEE'S RELATION TO THE STATE. In the pedornmance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantec are i all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers.
employees, agents, members, subcontractors or subgrantees, shallhave authory
to bind the Siate nor are they cntitled to any of the benefits. workmen's
compcnsation orcmoluments provided by the Statcto its employecs
ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign, or
othenvise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee otherthan asset forth m Exhibit B without the prior
writien consen! of the State.

CATION. The Grantee shall defend. mdemnify and hold harmless
wic orate, s of ficers and empluyees. from and aga inst any and a flosses suffered
by the State, its officers and employees. and any and all claims, labilities or
penaliics asscried against the State, its officers and employees, by or on behall
of any person, on account of, based on. resuling from, arising out of (or which
may be claimed to anse out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or otheragent of the Grantee. Notwithstanding the
foregoing. nothingherein contained shalibe deemed to constitute a waiverof the
sovereign immunity of the State, which immunity is hereby reserved to the State
This covenant shaltsun ive the termination of this agreement
INSURANCE.

The Grantee shall at its own expense. obtain and maintain in force, or shall
require any subcontractor. subgrantec or assignee perfonning Project work to
obtain and maintain in force, both for the henefit of the State. the following
n

Statutory workers’ compensation and employees liability insumnce for all
employeesengaged in the performance ofthe Project, and

General liability insurance againstall claims of bodily injuries. death or property
damage. in amounts not less than $1,000.000 per accumence and 52,000,000
aggregate for bodily injury or death any one incident, snd $500,000 for property
damage in any one incident: and

172

~
19

The policwes described in subparagraph 17.1 of this para graph shallbe the standand
form employed in the State of New Hamnchine icarad by undenwriters accentahle
wih le,nnd sud ‘do i s|

shall rumish to the ! ific 3 )

required under this Agreement no later than ten (10) days prior 1o the expiration
date of each insurance policy.

WAIVER OF BREACH. No faiture by the State to enforce uny provisions hercof
afterany Event of Default shall be decemed a waiver of its rights with regard to
that Event. or any subsequent Event. No cxpress waiver of any Eventof Defaul
shall be deemed a waiver of any provisions hereof. No such failure of waive
shall be deemed a waiver of the right of the Siate to enforce cach and allof the
provisions hereof upon any furtheror other defauk on the part of the Grantce.
NOTICE Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by centified mail, postage
prepaid, in a United States Post Office addressed 1o the parties at the addresses
first above given

AMENDMENT. This Agrcement may be amended. waned or discharged only
by an instrument in writing signed by the parties hereto and only afierapprovalof
such amendment, waiver or discharge by the Gavemor and Council of the State
of New Hampshlre if required or by the signing State Agency.

This Agreement shall be
construed i accordance with the law of the State of New Hampshire, and &
binding upon and mures to the benefit of the partics andtheir respective successors
and assignees. The captionsand contentsofthe “subject™blank arc used only as
a mauterof convenience, and are not to be considered a pan of this Agrecment or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to henefit any third parties
and this Agreement shall not be construed to confer any such benef.

. This Agreement, which may bc executedin a number
of countemarts. each of which shall be deemed an original. constitutes the cntire
agrec and ynderstanding between the parties. and supersedes all pror
agrec § nderstandings relating hereto,

SPEC1AL PROVISIONS The additional or modifying provisions set forth in

Exhibit A hereto are mcorporated asparn of this agreement
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any of their designated representatives to have access to any of the Grantee's books,
records and accounts for the purpose of investigation to ascertain compliance with the
aforesaid rules, regulations and orders and covenants and conditions herein contained;

(4) during the term of this agreement, shall not discnminate among participants under
this agreement on the basis of race, color, religion, sex, handicap or national origin. For
the purpose of this agreement, distinctions on the grounds of the following: denying a
participant any service or benefit or availability of a facility; providing any service or benefit
to a participant which is different, or is provided in a different manner or at a different time
from that provided to other participants under this agreement; subjecting a participant to
segregation or separate treatment in any matter related to his receipt of any service;
restricting a participant in any way in the enjoyment of any advantage or privilege enjoyed
by others receiving any service or benefit; treating a participant differently from others in
determining whether he satisfies any admission, enroliment quota, eligibility, membership,
or other requirement or condition which individuals must meet in order to be provided any
service or benefit; the assignment of times or places for the provision of services on the
basis of race, color, religion, sex, or national origin of the participants to be served.

3.1.17 Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
amended by the Housing and Community Development Act of 1974 (42 USC 5301).

3118 - T 77 “place Ac 188 (42 USC. 701). In carmiing out this agreement the
contracwr agiees w vuniply with e requirements of the Drug Workplace Act of .__8 (42

U.S.C. 701) and to certify that contractor will comnly with drug-free workplace requirements in
accor 1ce with the Act and with HUD rules four at 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountability and Transparency Act (FFATA). As applicable to this grant,
and for all subcontracts exceeding $25,000, Grantee shall require that the Subgrantee or

Subrecipient shall comply with requirements established by the Office of Management and Budget
(OMB) concerning the Dun and Bradstreet Data Universal Numbering System (DUNS), the Central
Contractor Registration (CCR) database, and the Federal Funding Accountability and Transparency
Act, including Appendix A to Part 25 of the Financiai Assistance Use of Universal ldentifier and
Central Contractor Registration. 75 Fed. Reg. 55671 (Sept. 14, 2010)(to be codified at 2 CFR part
25) and Appendix A to Part 17C  the Requirements for Fed  Funding Accountability and
Transparency Act Implementation. 75 Fed. Reg. 55663 (Sept. 14, 2010)(to be codified at 2 CFR
nart 17M Fnr additional informa 1 on FFATA reporting and the FSRS system, please visit the

website, which includes FFATA legislation, FAQs and OMB guidance on subaward
e weeewee - ~ COMpeEnNsation reporting.

3.1.20 Women- and Minority-Owned Businesses (W/MBE). As applicable to this grant, Grantee

and Subrecipient will use its best efforts to afford small businesses, minority business enterprises,
and women's business enterprises the maximum practicable opportunity to participate in the
performance of this contract. As used in this contract, the terms “small business” means a business
that meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15 U.S.C.
632) d “minority and women's business enterprise” means a business  least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in lieu of an independent investigation.

s
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EXHIBIT C
PROJECT COSTS; METHOD AND TERMS OF PAYMENT
1. PROJECT COSTS; ~**"*1ENT SCHEDULE; REV'™"* 3Y CDFA.

1.1 ..oject Costs: As used in this A_ :ment, the term "Project Costs" shall mean all reimbursable
costs incurred in performance of the Grant activities. “Administrative Project Costs” shall mean all
expenses directly or indirectly incurred by Grantee in the performance of the Project Activities, as
determined by CDFA to be eligible and allowable for payment in accordance with allowable administrative
project cost standards set forth in OMB 2 CFR Part 200, as revised from time to time, and with the rules,
regulations and guidelines established by CDFA. Administrative project costs include but are not limited
to: preparation of environmental review, record keeping, reporting, audits and oversight of Project
construction and compliance with all federal, state and local laws, rules and regulations and this contract.
In no event shall Administrative Project Costs exceed fifteen (15) percent of the total Grant funds allowed.
With respect to a non-profit subrecipient, such subrecipient shall meet the requirements of OMB 2 CFR
Part 200.

1.2 Delivery Costs: As used in this Agreement, the term "Delivery Costs" shall mean all reimbursabie
costs incurred by a Subrecipient, as set forth in Attachment I, “Sources and Uses” in connection with a
regional revolving loan fund that are directly related to the preparation and execution of loan documents
and to the monitoring and administration of the loan provisions, and which are allowable by the New
Hampshire Community Development Block Grant program rules.

1.3 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA agrees
to pay Grantee all Project Costs, provided, however, that in no event shall the total of all payments made
by CDFA pursuant to this Agreement exceed the Grant Amount as set out in Paragraph 1.8 of the
General Provisions, and provided further that all Project Costs shall have been incurred prior to the
Completion Date, except for reasonable approved Project Costs incurred within 80 days after the
Completion Date and in connection with closeout requirements as provided in CDFA’s implementation
Guide.

1.4 Review by CDFA; Disallowance of Costs: At any time during the performance of the Project
Activities, and upon receipt of the Progress Reports, Closeout Report or Audited Financial Report, CDFA
may review all Project Costs incurred by Grantee or any Subrecipient and all payments made to date.
Upon such review, CDFA shall disallow any items of expense which are not determined o be allowable or
are determined to be in excess of actual expenditures, and shall, by written notice specifying the
disallowed expenditures, inform Grantee of any such disallowance. if CDFA disallows costs for which
payment has not yet been made, it shall refuse to pay such costs. If payment has been made with
respect to costs which are subsequently disallowed, CDFA may deduct the amount of disallowed costs
from any future payments under this Agreement or require that Grantee refund to CDFA the amount of
the disallowed costs.

2. METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS.

2.1 CDFA shall not disburse any funds for the purposes of this Project until such time as all
agreements specified in Exhibit B and any other agreements or documents specified pursuant to this
Agreement are fully executed and received, and where applicable, are reviewed and approved in writing
by CDFA. Agreements and documents may include:

2.1.1 A Subrecipient or Business & Employment Commitment Agreement, as applicable;

/-(j
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(b)

(c)

(d)

(e)

)

(9)

(h)

Construction of the project will not violate any zoning, environmental, subdivision, or land use
ordinance, regulation or law; the Property conforms and complies in all material respects with all
covenants, conditions, restrictions, reservations and zoning, environmentat land use, and other
applicable ordinances, laws, rules and regulations, federal, state, or local, affecting the Property.

No litigation, claims, suits, orders, investigations or proceedings are pending or threatened against
Subrecipient or affecting the Property or the Project at law or in equity or before or by any federal,
state, municipal or other governmental instrumentality; there are no arbitration proceedings pending
under collective bargaining agreements or otherwise; and to the knowledge of Subrecipient, there is
no basis for any of the foregoing. Any exceptions to this section shall be explained in an Exhibit,
attached to this agreement.

Subrecipient has filed all federal, state and local tax returns required to be filed and has paid or
made adequate provision for the payment of all federal, state or local taxes, charges and
assessments.

The execution and delivery and performance by Subrecipient of its obligations under this
Agreement and the loan documents have been duly authorized by all requisite corporate action and
will not violate any provision of law, any order of any court or other agency of government, or any
indenture, agreement or other instrument to which Subrecipient is a party, or by which it is bound,
or be in conflict with, result in a breach of, or constitute a default under, or except as may be
provided in this Agreement, result in the creation or imposition of any lien, charge or encumbrance
of any nature whatsoever upon any of the property or assets of Subrecipient pursuant to any such
indenture, agreement or instrument. Subrecipient is not required to obtain any consent, approval or
authorization from, or to file any declaration or statement with, any governmental instrumentality or
other agency in connection with or as a condition to the execution, delivery or performance of this
Agreement and all other related documents.

Subrecipient is not contemplating either the filing of a petition under any state or federal bankruptcy
or insolvency laws or the liquidating of all or a major portion of its properties, and has no knowledge
of any person contemplating the filing of any such petition against it.

No statement of fact made by or on behalf of Subrecipient in any of the agreement or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant thereto,
contains any untrue statement of a material fact or omits to state any material fact necessary to
make statements contained therein or herein not misleading. There is no fact or circumstance
presently known to Subrecipient that has not been disclosed to the Grantee that materially affects
adversely, nor as far as Subrecipient can foresee, will materially affect adversely Subrecipient,
operations or considerations (financial or otherwise) of Subrecipient.

Subrecipient has complied in all material respects with all applicable statutes, regulations, and rules
of federal, state, and local governments in respect to the conduct of its business and operations,
including without limitation all applicable environmental statutes.

No Event of Default has occurred and is continuing under this Agreement and no event or condition
which would, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and is continuing; Subrecipient is not in default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture,
lease agreement or other agreement relating thereto. Any exceptions to this section shall be
explained in an Exhibit, attached to this agreement.
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