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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

29 HAZEN DRIVE, CONCORD, NH 03301
603-271-4501 . 1-B00-852-3345 Ext. 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

Lori A. Shibinctte
Commissioner

Lisa M. Morris
Director

November 23, 2020

His Exceflency, Governor Christopher T. Sununu
and the Honorable Council

State House '

Concord, New Hampshire 03301

REQUESTED ACTION

, Authorize the Department of Health and Human Services, Division of Public Health
Services, to enter into a Sole Source contract with BOWLIink Technologies, Inc. {VC#220007),
Webster, MA in the amount of $147 446 to provide the implementation, hosting and maintenance
of a data base system for family planning services, with the option to renew for up to two (2)
additional years, effective upon Governor and Council approval through December 31, 2022. 68%
Federal Funds and 32% General Funds. .

Funds are available in the following accounts for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Years 2022 and 2023, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified.

05-95-090-902010-55300000 HEALTH AND SOCIAL SERVICES ‘DEPT OF HEALTH AND
HUMAN SVRCS, HHS: PUBLIC HEALTH DIV, BUREAU OF. COMM & HEALTH SERV, FAMILY
PLANNING PROGRAM

Fisit]Tt\e' ear A?:gjr:t Class Title Job Number Total Amount
2021 102-500731 - Contracts for Prog Sve 90080004 $32,855
2022 102-500731 Contracts for Prog Svc 90080004 $45,372
2023 102-500731 Contracts for Prog Svc 90080004 $22,686

Subtotal £100,913

05-95--090-902010-55300000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVRCS, HHS: PUBLIC HEALTH DIV, BUREAU OF COMM & HEALTH SERV, FAMILY
PLANNING PROGRAM

State Class /

Fiscal Year Account Class Titie Job Number Total Amount
2021 | 103-502507 ' Contracts or Operaten | 90050208 $18,613
2022 | 103-502507 Contracts for Operation | . 94080208 $18.613

The Department of Healih and Human Services’ Mission is to join communitics and families

in providing opportiunities for citizens to achicue heaith and independence.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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| Contracts for Operation . :
2023 .103-502507 - Services 90080208 $9,307
Subtotal $46,533
" Total $147,446
EXPLANATION

This request is Sole Source because the data base system provided by the Contractor is
the only data system available that fulfills the federal reporting requirements set by the Health and
Human Services Office of Population Affairs. The system allows for the collection, aggregation
and reporting of program specific data from the Department's nine (9) Family Planning Services
subrecipient health care agencies (clinical service sites) on demographic and social
characteristics of clients and their use of family planning and related preventive health services.
All data are presented in summary form, which protects the confidentiality of individuals who
receive family planning services as required by 42 CFR Part 59. Data collected has multiple uses;
which include monitoring performance and compliance with statutory requirements, fuffilling
federal accountability and performance reporting requirements, and guiding programmatlc
activities.

The purpose of this request is to enable the New Hampshire Family Planning Program to
analyze subrecipient data as required under the federal grant. This data not only meets the federal
requirements (45 Code of Federal Regulations (CFR) Part 742 and 45 CFR Part 923) of the
program but also provides the Department with invaluable data to enhance the program’s ability
to reduce health disparities among reproductive age individuals by identifying opportunities for
improvement. The data helps to ensure that preventative and reproductive health services are
provided statewide to all individuals of reproductive age, with emphasis on low income individuals.
The data system allows the program to monitor access of reproductive health services including
contraception, pregnancy testing and counseling, achieving pregnancy, basic infertility services,
preconception health and prevention testing and treatment of sexually transmitted diseases. The
data collected from the data system enables the program to promote and improve the services
provided by subrecipients.

The Contractor will obtain data from all Family Planning Services subrecipient health care
agencies, which serve approximately 18,000 vulnerable and low-income individuals throughout
New Hampshire from January 1, 2021 to December 31, 2022

The Contractor will maintain and provide the data base system project management,
training, technical support, data collection, customer service, and report generation. BOWLink
Technologies, Inc. will also assist in the program’s compliance with Office of Population Affairs’
for the submission of the Family Planning Annual Report and any new updates required to the
Family Planning Annual Report by the Office of Population Affairs.

The Department will monitor contracted services using the following performance
measures:

» Ensuring. timely availability of Family Planning Data Base System application
generated reports as well as their accuracy.

» Ensuring technical support services will be available 7 AM to 7 PM EST., seven
(7) days per week to provide database maintenance, enhancement requests, and
special requests while continuously available for project technical support 24 hours
per day, seven (7) day per week.
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His Exceliency, Governor Christopher T. Sununu
and the Honorable Council
Page 30of 3

e Managing system access to ensure secure and appropriate access to the
application and associated data.

As referenced in Part 2 of the attached contract, the parties have the option to extend the
agreement for up two (2) additional years, contingent upon satisfactory delivery of services,
available funding, and Governor and Council approval.

Should.the Governor and Council not authorize this request, the New Hampshire Family
Planning program would not have the ability to comply with the federal reporting requirements as
there is no other mechanism in_place to collect, aggregate and report data. Any lapse in
contracting with BOWLink Technologies, Inc. to maintain the data base system impacts the
integrity of annual data reporting. '

Area served: Statewide . .

Source of Funds: CFDA #93.217, FAIN # FPHPA006407 US HHS: Office of Assistant
Secretary for Health, NH Family Planning (Title X) Program Family Planning and general funds.

Respectfully submitted,

Lori A. Shibinette
Commissioner



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax; 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

December 2, 2020

Lori A. Shibinette, Commissioner
Department of Health and Human Services
State of New Hampshire

129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a sole source contract with BOWLink Technologies Inc,,
of Webster MA, and as described below and referenced as DolT No. 2020-083.

This is a request to enter into an agreement to provide the continuum provision of the
operation and maintenance of the Title X (Family Planning) Region | Data Base System as
JSI Research & Training Institute, Inc. is terminating their contract for these
services. BOWLink Technologies is the only provider of a database system devoted
entirely to supporting Title X grantees and family planning organizations. The Region 1
Data Base System provides the NH Family Planning Program (NH FPP) with project
management, system availability and maintenance, technical support, data analysis, system
operations, customer service, and report generation.

The amount of the contract is not to exceed $147,446.00, and shall become effective
upon the date of Govemnor and Executive Council approval through December 31, 2022.

A copy of this letter should accompany the Department of Health and Human Services’ submission
to the Governor and Executive Council for approval. '

Sincerely,
"Denis Goulet

DG/kaf
DolT #2020-083

cc: Michael Williams, IT Manager, DolT

1

"Innovative Technologies Today for New Hampshire's Tomorrow"
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Family Planning Database Hosting and Maintenance FORM NUMBER P-37 (version 12/11/2019)

(2020-083 / S5-2021-DPHS-01-FAMIL-01)

Notice: This agreement and ail of its atiachments shall become public upon submission to Governor and
Executive Council for approval. "Any information that is private, confidential or proprictary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.
1.1 State Agency Name ' 1.2 State Agency Address

Department of Health and Human Services 129 Pleasant Street
Concord, NH 03301

1.3 Contractor Name 1.4 Contractor Address
BOWLink Technologies, Inc. 6 Bates Xing
- Webster, MA 01570
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number .
(508) 721-2265 05-95-90-902010-55300000 December 31, 2022 $147 446
1.9 Contracting Officer for State Agency | 1.10 State Agency Telephone Number
Nathan D. White, Director 603-271-9631
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
Oocusigned by: Michael Stelmach -
. . Date: 12/2/2020 ) -
Michael Stlmace President/CEO
I. ale Agericy Signature , 1.14 Name and Title of State Agency Signatory
DocuSigned by: Patr‘iC'ia M, Ti1]ey

. Date: 12/2/2020

.Pdn;s;s M . 'Tn“u{

Deputy Director

pproval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: ' Director, On:
1.16 Approval by the Attorney Géneral (Form, Substance and Execution) (if applicable)
Docu3igned by: : catherine Pinos
By: On: 12/2/2020
DSCAD20ZE32C4AE .. -

1.17 Approval by the Governor and Executive Council (if applicable)

G&C ltem number: G&C Meeting Date:

DS
Page 1 of 4 | MmS
Contractor Initials

. ‘ Date 12/2/2020
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“Stale™), engages - contraclor identified in  block 1.3
{“*Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attaiched EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 ‘Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if applicable,

this Agreement, and all obligations of the parties hereunder, shall .

become effective on the date the Governor and. Executive
Council approve this Agreement as indicated in block 1.17,
- unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effectivé, the State -shall have no liability 1o the Contractor,

including without limitation, any obligation to pay the .

Contractor for any costs incurred or Services “performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no.event shall the State be liable for any payments
hereunder in excess of such available appropniated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to reduce or
terminate the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

Page 2 of 4

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS:r EQUAL EMPLOYMENT
OPPORTUNITY.

0. I In connection with the performance of the Services, the

Contractor shall comply with all applicable statutes, laws,

" regulations, and orders of federal, state, county or municipal

authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws. .

6.2 During the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees to permit the Slatc or United States
access o any of the Conlractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and condmons of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide aII personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6} months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporalion with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administration or performance of this Agreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

DS .
@
Contractor Initials

Date 127272020
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8. EVENT OF DEFAUL’[‘IREMED]ES.
8.1 Any one or more of the following acts or omissions of the

Contractor shall constitute an event of defauit hereunder (“Event -

of Default™):

8.1.1 failure to perform the Services sausfactonly or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
‘Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the “Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8.2.4 give the Contractor a writlen notice specifying the Event of
Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof afler
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of
Default. No express failure to enforce any Event of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its ‘sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver 1o the
Contracting Officer, not later than fifteen (15} days afier the date
of termination, a report (“Termination Report™) déscribing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contraclor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As uscd in this Agreement. the word “data”™ shall mean all
information and things developed or obtained during the -
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned o the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law.- Disclosure of data requires
prior written approval of the State. .

11. CONTRACTOR'S RELATION TO. THE STATE. Inthe
performance of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Stale or receive any benelfits, workers’ compensatien or
other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15} days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. “Change of Control™ means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontractcd by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

party.

13. INDEMNIFICATION. ‘Unless otherwise exempted by law,

- the Contractor shall indemnify and hold harmless the State, its

officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out of) the acts or omission-of the

- . Page 3 of 4 | MS
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement. ‘

14. INSURANCE.

14,1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily, injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14,1.2 special cause of loss coverage form covcrihg' all property

subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.! herein shall be

on policy forms and endorsements approved for use in the State

of New Hampshire by the N.H. Department of Insurance, and .

issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furnish to the Centracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required undér this Agreement,
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agrqcmcnl no
~ later than ten (10) days prior to the expiration date of each
insurance policy. The certificate(s) of insurance and any

renewals thereof shall be attached and are incorporated herein by -

reference.

" 15. WORKERS’ COMPENSATION.,

15.1 By signing this agreement, the Contractor-agrees, certifies
and warrants that the Coritractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (' Workers’
Compensation’).

15.2 To the extent the Contractor is subject to the requirements
of N.H. -RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,

payment of Workers” Compensation in connection  with.

activities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thereof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contracior,

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the parties at the addresscs given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in -writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the.circumnstances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to’ express their mutual intent, and no rule
of construction shall be applied.against or in favor of any party.

Any actions arising out of this Agreement shall be brought -and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof. .

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT

" A) and/or attachments and amendment thereof, the terms of the

P-37 (as modified in EXHIBIT A) shall control.
20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be

construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are

. for reference purposes only, and the words contained therein

shall in'no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXH[BIT A dre incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject maltter

which might arise under .applicable State of New Hampshire hereof,
Workers” Compensation  laws  in  conneclion  with  the
performance of the Services under this Agreement.
D3
Page 4 of 4 : ‘ MS
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Department of Health and Human Services
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TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere in

this document.

TERM DEFINITION
Notice from the State that a Dehverable has satisfied
Acceptance Acceptance Test or Review.

Acceptance Letter

An Acceptance Letter provides notice from the State that a
Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period

The timeframe during which the Acceptance Test is
performed.

Agreement.

A _Contracf duly executed and legally binding.

Attachment

Supplementary material that 'is collected and appended at the
back of a document. :

Authorized Persons / Users

The Vendor’s employees, Contractors, Subcontractors or
other agents who need to access the State’s Personal Data to
enable the Contractor to perforn the Services required.

Breach, Breach of Security
or Data Breach

Unlawful and unauthorized acquisition of unencrypted
computerized Dara that materially compromises the security,
confidentiality or integrity of personal information
maintained by a person or commercial entity.

“Breach” means the loss of control, compromise,
unauthorized  disclosure,  unauthorized  acquisition,
unauthorized access, or any similar term referring to
situations where persons other than authorized users and for
an other than authorized purpose have access or potential
access' to personally identifiable information, whether
physical or electronic. Breach™ shall have the same meaning
as the term “Breach” in section 164.402 of Title 45, Code of
Federal Regulations.

Business Hours/'Work Hours

Vendor personnel shall work normal business hours between
8:00 a.m. and 5:00 p.m. Eastern Standard Time, eight (8)
hour days, forty (40) hour weeks, excluding State of New.
Hampshire holidays. Changes to this schedule may be made

‘State of NH Contract
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upon agreement with the State Project Manager. State
holidays include: New Year’s Day, Martin Luther King Day,
President’s Day, Memorial Day, July 4th, Labor Day,
Veterans Day, Thanksgiving Day, the day after
Thanksgiving Day, and Christmas Day. Specific dates will

Certification

be provided upon request.

The Vendor’s written declaration with full supporting and
written Documentation (including without limitation test
results as applicable) that the: Vendor has completed {.
development of the Deliverable and certified its readiness for
applicable Acceptance Testing or Review.

Change Request/Order or.CR

Formal documentation prepared for a proposed changed
within the specifications or scope of work requested and
approved by both parties that becomes effective only when
signed by an authorized representative of both parties.

Commercial Off the Shelf Software
(COTS)

Commercial off-the-shelf (COTS) is a term that references a
non-developmental computer software.

Completion Date

End date for the Contract. (See Contract Agreement, P-37
General Provisions, Block 1.7)

Computer Security Incident

“Computer Security Incident” shall have the same meaning
“Computer Security Incident” in section two (2) of NIST
Publication 800-61, Computer Security Incident Fandling
Guide, National Institute of Standards and Technology, U.S.
Departiment of Commerce.
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Confidential Information

Information required to be kept Confidential from
unauthorized disclosure under the Contract. “Confidential
[nformation” or “Confidential Data™ means all confidential
information disclosed by one party to the other such as all
medical, health, financial, public assistance benefits and
personal information including without limitation, Protected
Health Information and Personally Identifiable Information.

Confidential Information also includes any and all
information owned or managed by the State of NH - created,
received from or on behalf of any state agency or accessed
in the course of performing contracled services - of which
collection, disclosure, protection, and disposition is
governed by state or federal law or regulation. This
information includes, but is not limited to Personal Health
Information (PHI), Personally ldentifiable Information (P11),
Federal Tax Information (FTI), Social Security Numbers
(SSN), Payment Card Industry (PCI), and or other sensitive
and confidential information. '

Contract

An Agreement between the State of New Hampshire and a
Vendor, which creates binding obligations for each party to
perform as specified in the Contract Documents.

Contract Agreement

Part 1, 2, and 3. The Documentation consisting of the P-37,
IT General Provisions, IT Provisions, and the Exhibits which
represents the understanding and acceptance of the
reciprocal legal rights and duties of the parties with respect
to the Scope of Work.

Contract Conclﬁsion

E%

Refers to the conclusion of the Contract, for any reason,
including but not limited to, the successful Contract
completion, termination for convenience, or termination for
default. N -

o sy

[

Contract Documents

Documents that comprise this Contract. (See Part 2, IT
Provisions — Section 1.1)
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Contract Manager(é)

The persons identified by the Siate and the Vendor who shall
be responsible for all Contractual authorization and
administration of the Contract. These responsibilities shall
include but not be limited to processing Contract
Documentation, obtaining executive approvals, tracking
costs and payments, and representing the parties in all
Contract administrative activities.

Contract Price

The total, not to exceed amount to be paid by the State to the
Contractor for product and- Services described in the
Contract Agreement. This amount is listed in Part 1, P-37
General Provisions — Section 1.8: Price Limitation.

Contractor/Contracted Vendor

The vendor whose proposal or quote was awarded the
Contract with the State and who is responsible for the
Services and Deliverables of the Contract.

Custom Code

Code developed by the Contractor specifically for this

" Project for the State of New Hampshire.

Deliverable

A Deliverable is any Written, Software, or Non-Software
Deliverable (letter, report, manual, book, other), provided by
the Contractor to the Slate or under the terms of a Contract
requirement,

Department of Health and Human
Services

An agency of the State of New Hampshire.

Department of Information
Technology (DolT)

The Department of Information Technology established
under RSA chapter 21-R by the Leg:slarure effective
September 5, 2008.

'DHHS or Department

Department of Health and Human Services

Documentation

Alt information that describes the installation, operation and
use¢ of the Seftware, including any training or network
implementation descriptions and materials, either in printed
or electronic format.

Effective Date

The Contract and all obligations of the parties hereunder
shall become effective on the date the Governor and |
Executive Council of the State of New Hampshn’e approves
the Contract.

..
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The process of converling data to an unrecognizable or
"encrypted” form. It is commonly used to protect sensitive
information so that only authorized parties can view it. This

Encryption includes files and storage devices, as well as data transferred
over wireless networks and the Internet.
Updates, additions, modifications to, and new releases for
the Software or System, and all changes to- the
Enhancements

Documentation as a result of Enhancements.

Fully Loaded

Rates are inclusive of all allowable expenses, including, but
not limited to: meals, hotel/housing, airfare, car rentals, car
mileage, and out of pocket expenses.

Governor and Council (G&C)

The New Hampshire Governor and Executive Council. |

Hosting Services

The installation and management of specified software
applications by an Application Service Provider in a shared
environment on behalf of the State and exclusively for the
benefit of permitted users of the Software.

Hosting System

The combination of hardware, software and networking
components used by the Application Service Provider to
deliver the Hosting Services.

Identification and Authentication

Supports obtaining information about those parties
attempting to log on to a system or application for security
purposes and the validation of those users.

Implementation

The process for making the System fully Operational for
processing the Data.

Implementation Plan

Sets forth the transition from development of the System to
full operation, and includes without limitation, training,
business and technical procedures.

Intent to Negotiate

The purpose of the letter of intent is to ensure there is a
“meeting of the minds"” on price and key terms before the
parties expend significant resources and legal fees in
pursuing a procurement.

Invoking Party

In a dispute, the party believing itself aggrieved.

State of NH Coniract
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Personnel identified by the State and by the Vendor as

Key Project Staff essential to work on the Project.
Rights to use the proprietary Software, Software Updates,
License online and/or hard-copy documentation and user guides.
. The State of New Hampshire
Licensee

Maintenance Release

Is a release of a product that does not add new features or
content.

National Institute of Standards and
Technology (NIST)

A unit of the U.S. Commerce Department. Formerly known

'| as the National Bureau of Standards, NIST promotes and

maintains measurement standards. It also’ has active
programs for encouraging and assisting industry and science
to develop and use these standards.

Non-Exclusive Contract

A Contract executed by the State that does not restrict the
State from seeking alternative sources for the Deliverables
or Services provided under the Contract.

Non-Software Deliverables

Deliverables that are not Software Deliverables or Written
Deliverables, e.g., meetings, help support, Services, other.

Not to Exceed (NTE)‘

The commitment by the vendor that the value of an interim
estimate (plus contingency allowances) will not exceed the
amount of the firm proposal and estimates tobe submitted at
a later date. A NTE value, however, downward depending
on the changes in the scope of work or in the associated.
specifications.

Notice to Proceed (NTPj

The State Contract Manager’s written direction to the
Vendor to begin work on the Contract on a given date and
time. '

Open Data Formats

A file format for storing digital data, defined by a published
specification usuvally maintained by a standards
organization, and which can be used and implemented by
anyone.

State of NH Contract
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Open Sburce Software

Software that guarantees the user unrestricted use of the
Software as defined.in RSA chapter 21-R:10 and RSA
chapter 21-R:11.

Open Standards

Specifications for the encoding and transfer of computer
Data that is defined in RSA chapter 2i-R:10 and RSA
chapter 21-R:13.

System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily

Operating System opetations.
Operational means that the System is operating and fully
functional, all Data has been loaded; the System is,available |
Operational for use by the State in its daily operations; and the State has

1ssued an Acceptance Letter.

Order of Precedence

The order in which Contract/Documents control in the event
of a conflict or ambiguity. A term or condition in a document
controls over a conﬂlclmg or ambiguous term or condition
in a document that is lower in the Order of Precedence.

Parties

The Contractor and the State of New Hampshire
collectively.

Personal Data

“Personally ldentifiable Information™ (or “PII') means
information which can be used to distinguish or trace an
individual’s identity, such’ as their name, social security
number, personal information as defined in RSA 359-C:19,
biometric records, etc., alone, or when combined with other
personal or identifying information which is linked or
linkable to a specific individual, such as date and place of
birth, mother’s maiden name, etc.

The ptanned undertaking regarding the entire subject matter
of an RFP.and Contract and the activities of the parties

Project related hereto.
Portion of payment to a contractor withheld by the State of
Project Holdback . New Hampshire until a deliverable finished to the agencies

satisfaction.
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Project Management Plan

A document that describes the processes and methodology
to be employed by the Vendor to ensure a successful project.

Project Manager(s)

‘The persons identified who shall function as the State’s and

the Vendor's representative with regard to Review and
Acceptance of Contract Deliverables, invoice sign off, and

Review and approval of Change Requests (CR) utlllzmg the

Change Control Procedures (CCP).

State personnel assigned to work with the Vendor on the
Project Staff Project.

Project Team

The group of State employees and Vendor’s personnel
responsible for managing the processes and mechanisms
required such that the Services are procured in accordance
with the Work Plan on time, on budget and to the required
Specifications and quality.

Proposal

The submission from a Vendor in response to the Request
for-a Proposal or Statement of Work.

‘Review

The process of Reviewing Dieliverables for Acceptance.

Review Period

The period set for Review of a Deliverable. If none is

“specified then the Review Period is five (5) business days. .

The dates described in the Work Plan for deadlines for
performance of Services and other Pro_|ect events and

Schedule activities under the Contract.

The work or labor to be performed by the Vendor on the
Services Project as described in the Contract.

All Custom, SAAS and COTS Sofiware provided by the
Software Vendor under the Contract.

Software Deliverables

All Custom, SAAS and COTS Software and Enhancements.

Software License

Licenses provided to the State under this Contract,

)
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Software-as-a-Service (SaaS)

The capability provided to the State to use the Contractor’s
applications running on a cloud infrastructure. The
applications are accessible from various client devices
through a thin-client interface such as a Web browser (e.g.,
Web-based email) or a program interface. The State does not
manage or control the underlying cloud infrastructure
including network, servers, Operating Systems, storage or
even individual application capabilities, with the possible
exception of limited user-specific application configuration
settings.

Solution

The Solution consists of the total Solution, which includes,
without limitation, Software and Services, addressing the
requirements and terms of the Specifications. The off-the-
shelf Software and configured Software customized for the

 State provided by the Vendor.

Specifications

The written Specifications that set forth the requirements
which include, without limitation, this RFP, the Proposal, the-
Contract, any performance standards, Documentation,
applicable State and federal policies, laws and regulations,
State technical standards, subsequent State-approved
Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications
are, by this reference, made a part of the Contract as though
completely set forth herein.

State Data

All Data created, received from or gathered by the
Contractor or Subcontractor on behalf of the State or in any
way originating with the State, and all Data that is the output
of computer processing of or other electronic manipulation
of any Data that was created by or in any way originated with
the State, whether such Data or output is stored on the State’s
hardware, the Contractor’s hardware or- subcontractor’s
hardware, a hosted cloud solution or exists in any system
owned, maintained or otherwise controlled by the State or by
the Contractor.

State Fiscal Year (SFY)

The New Hampshire State Fiscal Year extends from July st
through June 30th of the following calendar year.

State of NH Contract os
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State Project Leader

State’s representative with regard to Project oversight.

State’s Confidential Records

State’s information regardless of its form that is not subject
to public disclosure under applicable state and federal laws
and regulations, including but not limited to RSA chapter 91-
A: Access to Governmental Records and Meetings.

State’s Project Manager (PM)

-| State’s representative with regard to Project Management
and technical matters. Agency Project Managers are
responsibte for Review and Acceptance of specific Contract
Deliverables, invoice sign off, and Review and approval of
a Change Request (CR).

Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements
and objectives of a Project. The Statement of Work also
defines a high level view of the architecture, performance
and design requirements, the roles-and responsibilities of the
State and the Vendor. The Contract Agreement SOW
defines the results that the Vendor remains responsible and
accountable for achieving.

Subcontractor

A person, partnership, or company not in the employment
of, or owned by, the Vendor, which is performing Services
under this Contract under a separate Contract with or on
behalf of the Vendor.

Support Services

The maintenance and technical support services provided by
Contractor 1o the State during the Term of the Contract.

System

All Software, specified hardware, and interfaces and
extensions, integrated and functioning together in
accordance with the Specifications.

System Maintenance

The various forms of computer or server maintenance
required to keep a computer system running properly.

Technical Authorization

Direction to a Vendor which fills in details, clarifies,
interprets, or specifies technical requirements.

Term

Period of the Contract from the Effective Date through
Contract Conclusion or termination.

State of NH Contract
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Transition Services

Services and support provided when the Vendor is
supporting system changes.

Vendor/Contracted Vendor

The Vendor whose Proposal or quote was awarded the
Contract with the State and who is responsible for the
Services and Deliverables of the Contract.

Yerification

Suppons the confirmation of authority to enter a computer
system application or network,

Warranty

The conditions under, and period during, which the producer
or vendor will repair, replace, or other compensate for, the
defective item without cost to the buyer or user. It also
delineates the rights and obligations of both parties in case
of a claim or dispute.

Warranty Period

A period of coverage during which the Vendor is responsible
for providing a guarantee .for products and Services
delivered as defined in the Contract.

Warranty Releasc

Code releases that are done during the Warranty Period.

Warranty Services

The Services to be provided by the Contractor during the
Warranty Period.

Work For Hire

Work created or prepared by contracted personnel within the
scope of their employment, or a work specially ordered or
commissioned for use as a contribution to a collective work.
Such work is considered the sole property of the State.

Work Plan

The overall plan of activities for the Project created in
accordance with the Contract. The plan and delineation of
tasks, activities and events to be performed and Deliverables
to be produced under the Project as specified in Appendix C:
System Reguirements and Deliverables. The Work Plan
shall include a detailed description of the Schedule,
tasks/activities, Deliverables, critical events, task
dependencies, and the resources that would lead and/or
participate on each task.

Written Deliverables

Non-Software Written Deliverable documentation (letter,
report, manual, book, other) provided by the Contracted
Vendor either in paper or electronic format.

State of NH Contract
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INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through the New Hampshire
Department of Health and Human Services {“State™) and BOWLink Technologies, Inc. (“Contractor”), a
Massachusetts Corporation, having its principal place of business at 6 Linden Lane, Aubum, MA 01501.

The Contractor shall provide hosting and maintenance of the Department of Health arid Human Services,
Maternal and Child Health, Family Planning Data Base; as well as provide project management, technical -
support, data analysis, system operations, customer service and report generation.

RECITALS

Whereas, the State desires to have the Contractor host and maintain the State’s Family Planning Program
Data Base, provide technical support, data analysis, system operations, customer service and generate
reports, Additionally, the Contractor shall provide project management services to the Stale to ensure
~ consistent and timely management of all activities across multiple organizations and associated Services
for the State.

Whereas, the Family Planning Program (FPP) serves individuals , especially those at or below two hundred
fifty (250) percent of the Federal Poverty Level (FPL), in need of family planning and reproductive health
care services, including individuals who are eligible and/or are receiving Medicaid services, and un-
insured individuals through agreements with program sub-grantees. '

Whereas, the State of NH requires all program sub-grantees submit aggregate data through a Family
Planning Electronic Record (FPER). The data submitted into the FPER is analyzed and reports are
generated.

The parties therefore agree as follows:

1. CONTRACT DOCUMENTS

1.1. .Contract Documents

This Contract Agreement DPHS - 2020-083 is comprised of the following-documents:

A. Part | — Form P-37 General Provision
B. Part 2 —Information Technology Provisions

C. Part 3 — Exhibits

Exhibit A — Special Provisions

Exhibit B — Scope of Services

State of NH Contract
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Exhibit C — Price and Payment Schedule
- Exhibit D — Administrative Services
Exhibit E — Implementation Services - (Not Applicable)
Exhibit F — Testing Services
Exhibit G — Maintenance and Support Services
Exhibit H — Requirements
Exhibit | - Work Plan
Exhibit J — Sofiware Agreement
Exhibit K — Warranty and Warranty Services
Exhibit L — Training Services - (Nol Applicable)
~ Exhibit M —- Agency RFP with Addendums, by reference - (Not Applicable)
Exhibit N — Vendor Proposal, by reference - (Not Applicable) '
Exhibit O — Certificates and Attachments _
Exhibit P — DHHS Information Security Requirements

1.2.  Order of Precedence

In the event of conflict or ambiguity among any of the text of the Contract Documents,
the following Order of Precedence shall govern:

i.  State of New Hampshire, Dépanmenl of Health and Human Services Contract
Agreement DPHS - 2020-083, including Parts 1, 2, and 3.

2. CONTRACT TERM

2.1, The Contract and all obligations of the parties hereunder shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including,
but not limited to, Governor and Executive Council of the State of New Hampshire
approval (“Effective Date™).

2.2.  The Contract shall begin on the Effective Date and extend through the date indicated in
Part 1, P-37 General Provisions - Block 1.7: Completion Date. The Term may be extended
up to two (2) years, (“Extended Term™) at the sole option of the State, subject to the parties
prior written Agreement on applicable fees for each extended term, up to but not beyond
December 31, 2024 under the same terms and conditions, subject to approval of the
Governor and Executive Council.

2.3.  The Contractor shall commence work upon issuance of a Notice (o Proceed by the Siate.

State of NH Contract .
Date:12/2/2020 os
Contractor’s Initials MS
Page 17 of 37



DocuSign Envelope |1D: 4D79226C-3951-4E70-BF 10-EF76084A2D9A

Department of Health and Human Services
Family Planning Database Hosting and Maintenance -

DPHS - 2020-083
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

24,

2.5

The State does not require the Contractor to commence work prior to the Effective Date;
however, if the Contractor commences work prior to the Effective Date and a Notice to
Proceed, such work shall be performed at the sole risk of the Contractor. In the event that
the Contract does not become effective, the State shall be under no obligation to pay the
Contractor for any costs incurred or Services performed; however, if the Contract becomes
effective, all costs incurred prior to the Effective Date shall be paid under the terms of the

Contract. - ‘

Time is of the essence in the performance of the Contractor’s obligation under the
Contract.

3. COMPENSATION

3.1.

3.2

Contract Price

The Contract Price is identified in, Part 1, P-37 General Provisions - Block 1.8 Price
Limitation. Method of payment and terms of paymerit are identified and more particularly
described in Part 1, P-37 - Section 5: Contract Price/Price Limitation/Payment, and Part 3
— Exhibit C: Price.and Payment Schedule.

Non-Exclusive Contract

The State reserves the right, at its discretion, 1o retain other Vendors to provide any of the
Services or Deliverables identified under this procurement or make an award by item, part
or portion of an item, group of items, or total Proposal. The Contractor shall not be
responsible for any delay, act, or omission of such other Contractors, except that the
Contractor shall be responsible for any delay, act, or omission of the other Vendors if such
delay, act, or omission is caused by or due to the fault of the Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the Contractor
and State personnel. The Contractor shall provide all necessary resources to perform its
obligations under the Contract. The Contractor shall be responsible for managing the Pro_|ecl 10
its successful completion.

4.1.

_ Contractor’s Contract Manager N

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor’s Contract Manager is:

Michael P. Stelmach
6 Bates Xing

State of NH Contract
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4.2,

Webster, MA 01570 : .
Tel. 774-272-0313

Email: mstelmach@health-e-link.net

Contractor’s Project Manager

T 4.2.1.

4.2.2.

4.2.3.

4.24.

The Contractor shall assign a Project Manager who meets the requirements of the
Contract. The Contractor's selection of the Project Manager shall be subject to
the prior written approval of the State. The State’s approval process may include,
without limitation, at the State’s discretion, review of the proposed Contractor’s
Project Manager’s resume, quatifications, references, and background checks,
and an interview. The State may require removal or reassignment of the
Contractor’s Project Manager who, in the sole judgment of the State, is found
unacceptable or is not performing to the State’s satisfaction.

The Contractor’s Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall function as the Contractor’s
representative for all administrative and management matters. The Contractor’s
Project Manager shall perform the required duties under this Contract and all
duties shall be outlined in the Work Plan, titled Contractor Roles and
Responsibilities. The Contractor’s Project Manager must be available to promptly
respond during normal Business Hours within two (2) hours to inquiries from the
State, and be at the site as needed. The Contractor’s Project Manager must work
diligently and use his/ her best efforts on the Project.

The Contractor shall not change its assignment of the Contractor’'s Project
Manager without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor’s
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contractor’s Project
Manager being replaced; meet the requirements of the Contract; and be subject 10
reference and background checks described above in Part 2° — Information
Technoelogy Provisions, Section 4.2: Contract Project Manager, and in Part 2 —
Information Technology Provisions, Section 4.6: Reference and Background
Checks, below. The Contractor shall assign a replacement of the Contractor’s
Project Manager within ten {10) business days of the departure of the prior
Contractor’s Project Manager, and the Contractor shall continue during the ten
(10) business day period to provide competent Project management Services
through the assignment of a qualified interim Project Manager.

Notwithstanding any other provision of the Contract, the State shall have the
option, at its discretion, to terminate the Contract, declare the Contractor in default
and pursue its remedies at law and in equity, if the Contractor fails to assign a the
Contractor Project Manager meeting the requirements and terms of the Centract.

State of NH Contract
Date:12/2/2020
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4.3.

i

4.2.5. Contractor Project Manager is;

Erin Stelmach _
53 Five Mile River Road
Putnam, CT 06260
Tel. 774-272-2800

Email: mailto:estelinach@@health-e-link.net

Contractor’s Key Project Staff

4.3.1.

43.2.

43.3.

The Contractor shali assign Key Project Staff who meet the requirements of the
Contract, and can implement the Software Solution meeting the requirements set
forth within this contract and in Attachment |. Business System and Technical
Requirements. The State may conduct reference and background checks on the
Contractor’s Key Project Staff. The State reserves the right to require removal or
reassignment of the Contractor’s Key Project Staff who are found unacceptable
to the State. Any background checks shall be performed in accordance with Pant
2 — Information Technology Provisions, Section 4.6: Background Checks.

The Contractor shall not change any of the Contractor’s Key Project Staff
commitments without providing the State written justification and obtaining the
prior wrilten approval of the State. State approvals for replacement of the
Contractor’'s Key Project Staff will not be unreasonably withheld. The
replacement of the Contractor’s Key Project Staff shall have comparable or
greater skills than of the Contractor’s Key Project Staft being replaced; meet the
requirements of this Contract, including but not limited to the requirements set
forth in Atiachment 1. Business System and Technical Requirements, and be
subject to reference and background checks described in Part 2 — Information
Technology Provisions, Section 4.6: Reference and Background Checks.

Notwithstanding any other provision of the Contract to the contrary, the State
shall have the option to terininate the Contract, declare the Contractor in default
and to pursue its remedies at law and in equity, if the Contractor fails to assign
Key Project Staff meeting the requirements and terms of the Contract or if it is
dissatisfied with the Contractor’s replacement Project staff.

4.3.3.1. The Contractor Key Project Staff shall consist of the following
individuals in the roles identified below:

Chad McCue, Software Developer

Grace Chan, System Administrator

State of NH Contract
Date:12/2/2020
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4.4.

4.3.

4.6.

State Contract Manager

The State shall assign a Contract Manager who shall function as the State’s representative
with regard to Contract administration. The State Contract Manager is:

Rhonda Siegel, Administrator

29 Hazen Drive

Concord, NH 03301

Tel. 603-271-4516

Email: Rhonda.siegel@dhhs.nh.gov

State Project Manager

4.5.1.

4.5.2.

The State shall assign a Project Manager. The State Project Manager’s duties
shall include the following: -

a. Leading the Project;

b. Engaging and managing all Contractors;

¢. Managing significant issues and risks;

d. Reviewing and accepting Contract Deliverables;
¢. Invoice sign-offs; -

f. Review and approval of Change Request; and

g. Managing stakeholders’ concerns.
The State Project Manager 1s:

Haley Johnston, Family Planning Program Manager
29 Hazen Drive

Concord, NH 03301

Tel. 603-271-0061

Email: Haley.Johnston@dhhs.nh.gov

Reference and Background Checks

4.6.1.

The Contractor shall conduct criminal background checks and not utilize any
staff, including Subcontractors, to fulfill the obligations of the Contract who have
been convicted of any crime of dishonesty, including but not limited to criminal
fraud, or otherwise convicted of any felony or misdemeanor offense for which

State of NI Contract
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incarceration for up to 1 year is an authorized penalty. The Contractor shall
promote and maintain an awareness of the importance of securing the Siate’s
information among the Contractor’s employees and agents.

4.6.2. The State may, at its sole expense, conduct reference and background screening

of the Contractor Project Manager and the Contractor Key Project Staff. The

State shall maintain the Confidentiality of background screening results in

accordance with Part 2 — Information Technology Provisions, Section 1 1: Use of
“State’s Information, and Confidentiality.

5. DELIVERABLES

5.1

S.2.

5.3.

The Contractor’s Responsibilities

5.1.1. The Contractor shall be solely responsible for meeting all requirements, and terms
and conditions specified in this Contract, regardless of whether or not a
Subcontractor is used.

Deliverables and Services

The Contractor shall provide the State with the Deliverables and Services in accordance
with Part 3 — Exhibit B: Scope of Services. Upon its submission of a Deliverable or
Service, the Contractor represents that it has performed its obligations under the Contract
associated with the Deliverable or Services.

Non-Software and Written Deliverables Review and Acceptance’

After receiving written Certification from the Contractor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the State will Review the
Deliverable to determine whether it meets the Requirements outlined in Part 3 — Exhibit
B: Scope of Services. The State will notify the Contractor in writing of its acceptance or
rejection of the Deliverable within five (5) business days of the State’s receipt of the
Contractor’s written Certification. [f the State rejects the Deliverable, the State shall
notify the Contractor of the nature and class of the Deficiency and the Contractor shall
correct the Deficiency within the period identified in the Work Plan. If no period for the
Contractor’s correction of the Deliverable is identified, the Contractor shall correct the
Deficiency in the Deliverable within five (5) business days. Upon receipt of the corrected
Deliverable, the State shall have five (5) business days to review the Deliverable and
notify the Contractor of its Acceptance or rejection thereof, with the option to extend the
Review Period up to five (5) additional business days. If the Contractor fails to correct
the Deficiency within the allotted period of time, the State may, at its option, continue
reviewing the Deliverable and require the Contractor to continue until the Deficiency is
corrected, or immediately terminate the Contract, declare the Contractor in default, and
pursue its remedies at law and in equity.

State of NH Contract
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5.4.

Software Review and Acceptance

System/Software Testing and Acceptance shall be performed as set forth in the Test Plan
and more particularly described in Part 3 — Exhibit F: Testing Services.

6. SOFTWARE

The Contractor shall provide the Services required under the Contract Documents. All Services
shall meet, and be performed, in accordance with the Specifications.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services
shall meet, and be performed, in accordance with the Specifications.

T.1.

7.2

7.3.

7.4.

7.5.

Administrative Services

The Contractor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Part 3 — Exhibit D: Administrative Services.

Implementation Services

The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Part 3 — Exhibit E: Implementation Services.

Testing Services

The Contractor shall perform testing Services for the State set forth in the Contract, and
particularly described in Part 3 — Exhibit F: Testing Services.

Maintenance and Support Services
The Contractor shall provide the State with Maintenance and support Services for the

Software set forth in the Contract, and particularly described in Part 3 — Exhibit G: System
Maintenance and Support. :

Warranty Services

The Contractor shall provide the Siate with warranty Sérvices set forth in the Contract,
and particularly described in Part 3 — Exhibit K: Warranty & Warranty Services.

State of NH Contract
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7.6.

Training Services

The Contractor shall provide the State with training Services set forth in the Contract, and
particularly described in Part 3 — Exhibit L: Training Services.

8. WORK PLAN DELIVERABLES

8.1.

8.2,

8.3.

84.

8.5.

8.6.

The Contractor shall provide the State with a Work Plan that shall include, without
limitation, a detailed description of the Schedule, tasks, Dehverabtes major milestones,
task dependencies and payment Schedule.

The initial Work Plan shall be a separate Deliverable and is set forth in Part 3 — Exhibit [
Work Plan. The Contractor shall update the Work Plan as necessary, no less than yearly,
to accurately reflect the status of the Projéct, including without limitation, the Schedule,
tasks, Deliverables, major milestones, task dependencies, and payment Schedule. Any
such updates to the Work Plan must.be approved by the State, in writing, prior to final
incorporation into Part 3 — Exhibit I: Work Plan. The updated Part 3 — Exhibit 1: Work
Plan, as approved by the State, is incorporated herein by reference.

Unless otherwise agreed in writing by the State, changes to the Part 3 — Exhibit I: Work
Plan shall not relieve the Contractor from liability to the State for damages resulting from
the Contractor’s failure to perform its obligations under the Contract, including, without
limitation, performance in accordance with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the State
in writing, identifying the nature of the delay, i.e., specific actions or inactions of the
Contractor or the State causing the problem; its estimated duration period to
reconciliation; specific actions that need to be taken to correct the problem; and the
expected Schedule impact on the Project.

In the event additional time is required by the Contractor to correct Deficiencies, the
Schedule shall not change unless previously agreed in writing by the State, except that the
Schedule shall automatically extend on a day-to-day basis to the extent that the delay does
not result from the Contractor’s failure to fulfill its obligations under the Contract. To the
exient that the State’s execution of its major tasks takes longer than described in the Work
Plan, the Schedule shall automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the
Contract for default, at its discretion, if it 1s dissatisfied with the Vendor's Work Plan or
elements within the Work Plan.

9. CHANGE ORDERS

9.1.

The State may make changes or revisions at any time by written Change Order. The State
originated changes or revisions shall be approved by the Department of Information
Technology. Within five (5) business days of the Contractor’s receipt of a Change Order,

State of NH Contract

Contractor’s Initials

Ds
[ MS Page 24 of 37



DocuSign Envelope 1D: 4D79226C-3951-4E70-BF 10-EF76084A2D5A

Department of Health and Human Services
Family Planning Database Hosting and Maintenance

DPHS - 2020-083
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

9.2

9.3

the Contractor shall advise the State, in detail, of any impact on cost (e.g., increase or
decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change
Order, identifying any impact on cost, the Schedule, or the Work Plan. The State shall
attempt to respond to the Contractor’s requested Change Order within five (5) business
days. The State Agency, as well as the Department of Information Technology, must
approve all Change Orders in writing. The State shall be deemed to have srejected the
Change Order if the partles are unable to reach an Agreement in writing.

_ All Change Order requests from the Contractor to the State, and the State acceptance of
‘the Contractor’s estimate for a State requested change, will be acknowledged and

responded to, either acceptance or rejection, in writing. If accepted, the Change Order(s)
shall be subject to the Contract amendment process, as determined to apply by the State.

10. INTELLECTUAL PROPERTY

10.1.

10.2,

Software Title

10.1.1. Upon successful completion and/or termination of the Implementation of the
Project, the Contractor shall own and hold all, title, and rights in any Software
modifications developed in connection with perfon’nance of obligations under the
Contract, or modifications to the Contractor provided Software, and their
associated Documentation including any and all performance enhancing
operational plans and the Contractors’ special utilities. The Contractor shall |
license back to the State the right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, and Documentation
developed under the Contract.

10.1.2. In no event shall the Vendor be precluded from devel(l)ping for itself, or for others,
materials that are competitive with, or similar to, Custom Software, modifications
developed in connection with performance of obligations under the Contract. In
addition, the Vendor shall be free to use its general knowledge, skills, experience,
and any other ideas, concepts, know-how, and techniques that are acquired or
used in the course of its performance under this agreement.

State’s Data and Property

All rights, title and interest in State Data shall remain with'the State. All data and any
property which has been received from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of the State, and shall be retumed to
the State upon demand or upon termination of this Agreement for any reason. The
Contractor shall not access State user accounts or State data, except:

State of NH Contract
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10.2.1.
10.2.2.
10.2.3.
10.2.4.

In the course of Data center operations;
In response to service or technical issues;
As required by the express terms of this Contract; or

At the State’s written request.

Data Migration Services

Upon termination, cancellation, expiration or other conclusion of the Contract; the Parties
agree to cooperate in good faith to effectuate a smooth secure transition of the Services
from the Contractor to NH DHHS and, if applicable, the vendor engaged by NH DHHS to
assume the Services previously performed by the Contractor (for this section known as
“Recipient™).

10.3.1,

10.3.2,

10.3.3.

10.3.4.

10.3.5.

The Contractor shall use reasonable efforts to assist Recipient, in connection with
the transition from the performance of Services by the Contractor and its Affiliates
to the performance of such. Services, which may include assistance with the
transfer of records, migration of historical data, the transition of any such Service
from the hardware, software, network and telecommunications equipment and
internet-related information téchnology infrastructure (“Internal IT Systems™) of
Contractor to the Intermnal IT Systems of Recipient and cooperation with and
assistance to any third-party consultants engaged by Recipient in connection with
such transition (“Migration Services™), taking into account the need to minimize
the cost of such migration and the disruption to the ongoing business activities of
the Parties hereto and their Affiliates.

If a system, database, hardware, software, and/or sofiware licenses (Tools) was
purchased or created to manage, track, and/or store NH DHHS data in relationship
to this contract said Tools will be inventoried and returned to NH DHHS, along
with the inventory document, once migration of NH DHHS data is complete.

The internal planning of the Migration Services by the Contractor and its Affiliates
and Migration Services shall be provided-1o Recipient as set forth in Section 3 of
this Contract. Any such Migration Services shall be deemed to be Services for
purposes of this Contract. :

Should the data migration extend beyond the end of the Contract, the Contractor
and its affiliates agree Contract Security Requirements, and if applicable, NH
DHSS Business Associates Agreement terms and conditions remain in effect until
the Data Migration is accepted as complete by NH DHHS,

In the event where the Contractor has comingled Confidential Data and the
destruction or migration is not feasible, the State and Contractor will jointly
evaluate regulatory and professional standards for retention requirements prior to
destruction.

State of NH Contract
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10.4.

10.5.

10.6.

10.3.6. If the parties identify Confidential Data that will not be migrated and must be
destroyed, the Contractor shall comply with Exhibit P, DHHS Information
Security Requirements; regarding disposition of Confidential Data.

Completion of Services

10.4.1. Each service or migration phase shall be deemed completed (and the migration
process finalized) at the end of the 10th day after the product, resulting from the
Service, is delivered to the recipient in accordance with the mutually agreed upon
migration plan, unless within said 10-day term the Contractor notifies NH DHHS
of an issue requiring additional time to complete said product.

Disagreement over Service’s Results

10.5.1. In the event NH DHHS is not satisfied with the results of the Service, NH DHHS
shall notify the Contractor, by email, stating the reason for the lack of satisfaction
within 10 business days of the final product or at any time during the data
migration process. The Parties shall discuss the actions to be taken to resolve the
disagreement or issue. If an agreement is not reached, at any time NH DHHS shall
be entitled to initiate actions in accordance with Part 3, Section 1.8 Breach of
Data.

Contractor’s Materials

10.6.1. Subject to the provisions of this Contract, the Contractor may develop for itself,
or for others, materials that are competitive with, or similar to, the Deliverables.
In accordance with the provision of this Contract, the Contractor shall not
distribute any products containing or disclose any State Confidential Information.
The Contractor shail be free to use its general knowledge, skills and experience,
and any ideas, concepts, know-how, and techniques that are acquired or used in
the course of its performance under this Contract, provided that such is not
obtained as the result of the deliberate memorization of the State Confidential
Information by the Contractor employees or third party consultants engaged by
the Contractor.

10.6.2. Without limiting the foregoing, the parties agree that the general knowledge
referred to herein cannot include information or records not subject to public
disclosure under New Hampshire RSA Chapter 91-A, which includes but is not
limited to the following: records of grand juries and petit juries; records of parole
and pardon boards; personal school records of pupils; records pertaining to
internal personnel practices, financial information, test questions, scoring keys
and other examination data use to administer a licensing examination,
examination for employment, or academic examination and personnel, medical,
weifare, library use, video tape sale or rental, and other files containing personally
identifiable information that is private in nature.
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10.7.

10.8.

10.9.

State Website Copyright
WWW Copyright and Intellectual Property Rights

All right, title and interest in the State WWW site <NH.GOV, etc.>, including copyright
to all Data and information, shall remain with the State. The State shall also retain all
right, title and interest in any user interfaces and computer instructions embedded within
the WWW pages. All WWW pages and any other Data or information shall, where
applicable, display the State's copyright.

Custom Software Source Code

In the event that the Stale purchases Software development Service, which results in
Custom Software, the Contractor shall provide the State with a copy of the source code
for the Custom Software, which shall be subject to the License rights. The State shall
receive a worldwide, perpetual, irrevocable, and non-exclusive paid —up right and license
to use, copy, modify and prepare derivative works of any custom developed Software.
This section does not apply to the Contractor’s proprietary Software code.

Survival

This Contract Agreement Part 2 — Information Technology Provisions, Section 10.
Intellectual Property shall survive the termination of the Contract.

11.  USE OF STATE’S INFORMATION AND CONFIDENTIALITY

11.1.

11.2,

Use of State’s Information

In performing its obligations under the Contract, the Contractor may gain access to
information of the State, including State Confidential Information. “State Confidential
Information™ shall include, but not be limited to, information exempted from public
disclosure under New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings (see e.g. RSA Chapter 91-A: 5 Exemptions). The Contractor shall not use the
State Confidential Information developed or obtained during the performance of, or
acquired, or developed by reason of the Contract, except as directly connected to and
necessary for the Contractor’s performance under the Contract.

State Confidential Information

11.2.1. The Contractor shall maintain the Confidentiality of and protect from
unauthorized use, disclosure, publication, and reproduction (collectively
“release™),' all State Confidential Information that becomes available to the

State of NH Centract
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11.3.

Contractor in connection with its performance under the Contract, regardless of
its form.

11.2.2. Subject to applicable federal or State laws and regulatlons Confidential
Information shall not include information which:

a.  Shall have otherwise become publicly available other than as a result
of disclosure by the receiving party in Breach hereof;

‘b.  Was disclosed (o the receiving party on a non-Confidential basis from
a source other than the disclosing party, which the receiving party
believes is not prohibited from disclosing such information as a result
of an obligation in favor of the disclosing party;

¢. Is developed by the receiving party independem]y‘ of, or was known by
" the receiving party prior to, any disclosure of such information made
by the disclosing party; or’ :

d. Is disclosed with the written consent of the disclosing party. A
receiving party also may disclose Confidential Information to the
extent required by an order of a court of competent jurisdiction.

11.2.3. Any disclosure of the State Confidential Information shall require the prior
written approval of the State. The Contractor shall immediately notify the State if
any request, subpoena or other legal process is served upon the Contractor
regarding the State Confidential Information, and the Contractor shall cooperate
with the State in any effort the State undertakes to contest the request, subpoena
or other legal process, at no additional cost to the State. .

11.2.4. In the event of the unauthorized release of State Confidential Information, the

- Contractor shall immediately notify the State, and the State may immediately be

entitled to pursue any remedy at law and in equity, including, but not limited to,
injunctive relief.

Contractor Confidential Information

Insofar as the Contractor seeks to maintain the Confidentiality of its Confidential or
proprietary information, the Contractor must clearly identify in writing all information it
claims to be Confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contractor considers the Sofiware and Documentation to be
Confidential Information. The Contractor acknowledges that the State is subject to State
and federal laws governing disclosure of information including, but not limited to, RSA
Chapter 91-A: Access to Government Records and Meetings. The State shall maintain
the Confidentiality of the identified Confidential Information insofar as it is consistent
with applicable State and federal laws or regulations, including but not limited to, RSA
Chapter 91-A: Access to Government Records and Meetings. In the event the State
receives a request for the information identified by the Contractor as Confidential, the
State shall notify the Contractor and specify the date the State will be releasing the

State of NH Contract
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requested information. At the request of the State, the Contractor shall cooperate and
assist the State with the collection and review of the Contractor’s information, at no
additional expense to the State. Any effort to prohibit or enjoin the release of the
information shall be the Contractor’s sole responsibility and at the Centractor’s sole
expense. If the Contractor fails to obtain a court order enjoining the disclosure, the State
shall release the information on the date specified in the State’s notice to the Contractor,
without any liability to the Contractor.

Survival
This Contract Agreement — Part 2 — Information Technology Provisions, Section 11, Use

of State’s [nformation and Confidentiality, shall survive termination or conclusion of the
Contract.

12. LIMITIATION OF LIABILITY

12.1.

12.2.

12.3.

State

Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State’s liability to the Contractor shall not exceed the
total Contract price set forth in Contract Agreement — Part 1, P-37 General Provisions -
Block 1.8: Price Limitation.

State’s Immunity

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract Conclusion.

. Survival

This Contract Agreement Part 2 — Information Technology Provisions, Section 12:
Limitation of Liability shall survive termination or Contract Conclusion.

13. TERMINATION

13.1.

Termination Procedure

13.1.1. Upon termination of the Contract, the State, in addition to any other rights
provided in the Contract, may require the Contractor to deliver to the State any
property, including without limitation, Software and Written Deliverables, for
such part of the Contract as has been terminated.

State of NH Contract
Date:12/2/2020
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13.1.2. Afier receij:n of a notice of termination, and except as otherwise directed by the
State, the Contractor shall:

a.

The State shall be entitled to any post-lermination assistance generally
made available with respect to the Service, unless a unique Data
retrieval arrangement has been established as part of the Software
License Agreement (SLA),

Stop work under the Contract on the date, and to the extent specified,
in the notice; .

Promptly, but in no event longer than thirty (30) days after termination,
terminate its orders and subcontracis related to the work which has been
terminated and settle all outstanding liabilities and all ¢laims arising
out of such termination of orders and subcontracts, with the approval
or ratification of the State to the extent required, which approval or
ratification shall be final for the purpose of this Section;

Take such action as the State directs, or as necessary to preserve and
protect the property related to the Contract which is in the possession
of the Contractor and in which the State has an interest;

During any period of Service suspension, the Contractor shall not take
any action to intentionally erase any State Data;

i.  In the event of termination of any Service or Agreement in
entirety, the Contractor shall not take any. action to
intentionally erase any State Data for a period of: '

o 10 days after the Effective Date of termination, if the
termination is in accordance with the Contract period.

e 30 days after the Effective Date of termination, if the
termination is for convenience. :

e 60 days after the Effective Date of termination, if the
termination is for cause.

Transfer titie to the State and deliver in the manner, at the times, and to
the extent directed by the State, any property which is required to be
furnished to the State and which has been accepted or requested by the

. State;

Provide written Certification to the State that the Contractor has
surrendered to the State all said property; and

Assist in Transition Services, as reasonably requested by the State at no
additional cost.

State of NH Contract
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13.1.3. After such period, the Contractor shall have no obligation to maintain or provide
any State Data and shall thereafier, unless legally prohibited, delete all State Data
in its Systems or otherwise in its possession or under its control:

a.  Transfer title to the State and deliver in the manner, at the times, and to
the extent directed by the State, any property which i$ required to be
furnished to the State and which has been accepted or requested by the
State;

b.  The Contractor shall implement an orderly return of State Data in a
CSV or another mutually agreeable format at a time agreed to by the
parties and the subsequent sécure disposal of State Data;

¢.  The Contractor shall securely dispose of all requested Data in all of its

forms, such as disk, CD/ DVD, backup tape and paper, when requested

- by the State. Data shall be permanently deleted and shall not be

recoverable, according to National Institute of Standards and

Technology (NIST)-approved methods. Certificates of destruction
shall be provided to the State; and

d. Provide written Certification to the State that the Contractor has
surrendered to the State all said property.

13.2. Survival

This Contract Agreement — Part 2 ~ Information Technology Provisions, Section 13:
Termination shall survive termination or Contract Conclusion.

CHANGE OF OWNERSHIP

In the event that the Contractor should change ownership for any reason whatsoever, the State
shall have the option of continuing under the Contract with the Contractor, its successors or assigns
for the full remaining term of the Contract; continuing under the Contract with the Contractor, its
successors or assigns for such period of time as determined necessary by the State; or immediately
terminate the Contract without lability to the Contractor, its successors or assigns.

DISPUTE RESOLUTION

16.1.  Prior to the filing of any formal proceedings with respect to a dispute (other than an action
seeking injunctive relief with respect to intellectual property rights or Confidential
Information), the party believing itself aggrieved (the “Invoking Party”} shall call for
progressive management involvement in the dispute negotiation by written notice to the
other party. Such notice shall be without prejudice to the Invoking Party’s right to any
other remedy permitted under the Contract.

16.2. The parties shall use reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually convenient times and places, between negotiators for

State of NH Contract
Date: 12/2/2020
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- 16.3,

the parties at the following successive management levels, each of which shall have a
period of allotted time as specified below in which to attempt to resolve the dispute:

The allotted time for the first level negotiations shall begin on the date the Invoking
Party’s notice is received by the other party. Subsequent allotted time is days from the
date that the original Invoking Party’s notice is received by the other party.

TABLE 16: Dispute Resolution Responsibility and Schedule Table ‘
LEVEL CONTRACTOR STATE CUMULATIVE
POINT OF CONTACT POINT OF CONTACT ALLOTED TIME

. . Family Planning Program ] .

Primary | Michael Stelmach M Five (5) Business Days
anager

First Erin Stelmach MCH Administrator Five (5) Business Days
Second | Grace Chan Director DPHS Five (5) Business Days
Third Commissioner, DHHS Five (5) Business Days

16. DOIT GENERAL TERMS AND CONDITIONS

17.1.

Computer Use

In consideration for receiving access to and use of the computer facilities, network,
licensed or developed Software, Sofiware maintained or operated by any of the State
entities, Systems, equipment, Documentation, information, reports, or Data of any kind
(hereinafler “information™), the Contractor understands and agrees to the following rules:

Every Authorized User has the responsibility to assure the protection of information from
unauthorized access, misuse, theft, damage, destruction, modification, or disclosure.

That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other privale
and non-State use and that at no time shail the Contractor access or attempt to access any
information without having the express authority to do so.

That at no time shall the Contractor access or attempt Lo access any information in a manner
inconsistent with the approved policies, procedures, and /for Agreements relating to System

. entry/access.

That all Software Licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rénted, or sold, and that at
all times the Contractor must use utmost care to protect and keep such Software strictly
Confidential in accordance with the license or any other Agreement executed by the State.
Only equipment or Software owned, licensed, or being evaluated by the State, can be used

State of NH Contract
Date:12/2/2020
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" 172,

17.3.

17.4.

by the Contractor. Personal Software (includiﬁg but not limited to palmtop sync Software)
shall not be installed on any equipment.

That if the Contractor is found to be in violation of any of the above-stated rules, the User
may face removal from the State Contract, and/or criminal or civil prosecution, if the act
constitutes a violation of law, .

Email Use

Mail and other electronic communication messaging Systems are State of New Hampshire
property and are to be used for business purposes only. Email is defined as “internal Email
Systems” or “State-funded Email Systems”. The Contractor understand and agree that
use of email shall follow State standard policy (available upon request).

Internet Use
The Internet is to be used for access to-and distribution of information in direct support of
the business of the State of New Hampshire according to State standard policy (available
upon request).

-Regulatory Government Approvals

The Contractor shall obtain all necessary and applicable regulatory or other governmental
approvals necessary to perform its obligations under the Contract.

17. GENERAL CONTRACT REQUIREMENTS

18.1.

18.2.

18.3.

- Insurance Certificateé

4

The Insurance Certificate should note the Certificate Holder in the lower left hand block
including State of New Hampshire, Department Name, and name of the individual
responsible for the funding of the Contracts and his/her address.

Exhibits

The Exhibits referred to, in and attached to the Contract are incorporated by reference as
if fully included in the text.

Venue and Jurisdiction

Any action on the Contract may only be brought in the State of New Hampshire,
Merrimack County Superior Count.

State of NH Contract
Date: 12/2/2020
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18.4.

18.5.

18.6.

Survival

The terms, conditions and Warranties contained in the Contract that by their context are
intended to survive the completion of the performance, canceliation or termination of the
‘Contract shall so survive, including, but not limited to: Part |, P-37 General Provisions —
Section 7: Personnel; Part 1, P-37 General Provisions — Section 13: Indemnification; Pant
2 — Information Technology Provisicns, Section 10: Intellectual Property; Parl 2 —
Information Technology Provisions , Section 11: Use of State’s Information and
Confidentiality; Part 2 — Information Technelogy Provisions ', Section 12: Limitation of
Liability; Part 2 — Information Technology Provisions , Section 13: Termination; and Part
3 — Exhibit K: Section 2: Warranty Period which shall all survive the termination of the
Contract.

Force Majeure

"18.5.1. Neither the Contractor nor the State shall be responsible for delays or faitures in

' performance resulting from events beyond the control of such party and without
fault or negligence of such party. Such events shall include, but not be limited to, .
acts of God, strkes, lock outs, riots, and acts of War, epidemics, acts of
Government, fire, power failures, nuclear accidents, earthquakes, and unusually
severe weather.

18.5.2. Except in the event of the foregoing, Force Majeure events shall not include the
‘ Contractor’s inability to hire or provide personnel needed for the Contractor’s
performance under the Contract. ’

_Notices

Any notice by a partyAhereto 10 the other party shall be deemed to have been duly delivered .
‘or given at the time of mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the following addresses.

TABLE 18.6: Notices
CONTRACTOR : STATE

POINT OF CONTACT . POINT OF CONTACT
Michael P. Stelmach : Haley Johnston
6 Bates Xing 29 Hazen Drive
Webster, MA 01570 : Concord, NH 03301
774-272-0313 ' 603-271-0061
mstelmach(@health-e-link net Halgy.Johnston{eddhhs.nh.gov

State of NH Contract
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18. DATA PROTECTION

19.1.

19.2.

19.3.

19.4.

19.5.

19.6.

DHHS Information Security Requirements

Contractor shall comply with all requirements in Exhibit P, DHHS Information Security
Requirements, which is attached hereto and incorporated by reference herein.

Access to Security Logs and Reports
The Contractor shall provide reports to the State in a format as agreed to by both the

Contractor and the State. Reports shall include latency statistics, user access, user access
IP address, user access history and security logs for all State files related to this Contract.

Contract Audit

The Contractor shall allow the State to audit conformance to the Contract-terms. The State

may perform this audit or Contract with a third party at its discretion and at the State’s
expense.

Data Center Audit

The Contractor shall perform an independent audit of its Data centers at teast annually at
its expense, and provide a redacted version of the audit report upon request. The
Contractor may remove its proprietary information from the redacted version. A-Service
Organization Control (SOC) 2 audit report or approved equivalent sets the minimum level
of a third-party audit. '

Advance Notice

The Contractor shall give advance notice to the State of any upgrades (e.g., major
upgrades, minor upgrades, System changes) that may impact Service availability and
performance. A major upgrade is a replacement of hardware, Software or firmware with
a newer or better version in order to bring the System up to date or to improve its
characteristics. It usually includes a new version number.

Security

The Contractor shall disclose its non-proprietary security processes and technical
limitations to the State such that adequate protection and flexibility can be attained
between the State and the Contractor. For example: virus checking and port sniffing —
the State and the Contractor shall understand each other’s roles and responsibilities.

State of NH Contract
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19.7.

19.8.

19.9.

19.10.

Non-Disclosure and Separation of Duties

The Contractor shall enforce separation of job duties, require commercially reasonable
non-disclosure Agreements, and limit staff knowledge of State Data to lhat which s
absolutely necessary to perform job duties,

Import and Export of Data

The State shall have the ability to import or export Data in piccemeal or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State
to import or export Data to/from other Service providers.

Responsivities and Uptime Guarantee

The Contractor shall be responsible for the acquisition and operation of all hardware,
Software and network support related to the Services being provided. The technical and
professional activities required for establishing, managing and maintaining the
environments are the responsibilities of the Contractor. The System shall be available
24/7/365 (with agreed-upon maintenance downtime), and provide Service to customers as
defined in the SLA.

Right to Remove Individuals

The State shall have the right at any time to require that the Contractor remove from
interaction with State any the Contractor representative who the State believes is
detrimental to its working relationship with the Contracior, The State shall provide the
Contractor with notice of its determination, and the reasons it requests the removal. If the
State signifies that a potential security violation exists with respect 1o the request, the
Contractor shall immediately remove such individual. The Contractor shall not assign the
person to any aspect of the Contract or future work orders without the State’s consent.

State of NH Contract
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EXHIBIT A - SPECIAL PROVISIONS

REVISIONS TO STANDARD CONTRACT PROVISIONS

1. Revisions to Form P-37, General Provisions

1.1.

1.2.

Paragraph 3, Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows: .

3.3. The parties may extend the Agreement for up to (two) 2 additional year(s) from
the Completion Date, contingent upon satisfactory delivery of services, available
funding, agreement of the parties, and approval of the Governor and Executive
Council. :

Paragraph 12, Assignment/Delegation/Subcontracts, is amended. by  adding

subparagraph 12.3 as follows;

12.3. Subcontractors are subject to the same contractual conditions as the Contractor
and the Contractor is responsible to ensure subcontractor compliance with those
conditions. The Contractor shall have written agreements with all-
subcontractors, specifying the work to be performed and how corrective action
shall be managed if the subcontractor’s performance is inadequate. The
Contractor shall manage the subcontractor’s performance on an ongoing basis
and take corrective action as necessary. The Contractor shall annually provide
the State with a list of all subcontractors provided for under this Agreement and
notify the State of any inadequate subcontractor performance.

Remainder ofthis page intentionally left blank
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EXHIBIT B - SCOPE OF SERVICES

EXHIBIT B—-SCOPE OF SERVICES

The Contractor shall provide Hosting and Maintenance services of the State’s Family Planning Database
and Project Management Services to ensure consistent and timely management of family planning data
collection and analysis across multiple community health organizations that will enable the Department 1o
collect, store, and analyze family planning encounterlevel data.

The Contractor shall provide, maintain and update a family planning data system to meet the requirements
set forth by this contract including, but not limited to the federal requirements set forth by the Office of
Population Affairs (OPA}. The Department’s community health organization partners will have access to
and use of the data system and will provide data to the Contractor in order for the Department to extract
aggregated data for federal reporting and program improvement.

1.. STATEMENT OF WORK

1.1.  General Project Assumptions

a.

b.

b

State of NH Contract

The Contractor will provide project tracking tools and templates 1o record and
manage issues, risks, Change Requests, requirements, decision sheets, and other
documents used in the management and tracking of the Project. The State of New
Hampshire and the Contractor’s Project Managers will review these tools and
templates and determine which ones will be used for the Project. The Contractor
shall conduct training on these tools and templates at the start of each phase in
which they will be used.

Prior to the commencement of work on Non-Sofiware and Written Deliverables,
the Contractor shall provide to the State a template, table of contents, or agenda
for Review and prior approval by the State.

The Contractor shall ensure that appropriate levels of security are implemented
and maintained in order to protect the integrity and reliability of the State’s
Information Technology resources, information, and services.  Security
requirements are defined in Part 3 - Exhibit H: Requirements. The Contractor shall
provide the State resources, information, and Services on an ongoing basis, with
the appropriate infrastructure and security controls. to ensure business continuity
and (o safeguard the Conf identiality and integrity of State networks, Systems and
Data. .

The Deliverables are set forth in the Schedule described below in Section 2. By
unconditionally accepting a Deliverable, the State reserves the right to reject any
and all Deliverables in the event the State detects any Deficiency in the System, in
whole or in part, through completion of all Acceptance Testing, including but not
limited to, Software/System Acceptance Testing, and any extensions thereof.,

Pricing for Deliverables set forth in Part 3 - Exhibit C: Price and Payment
Schedule. Pricing will be effective for the Term of this Contract, and any
extensions thereof.

Date: 12/2/2020 o
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2. DELIVERABLES

EXHIBIT B - SCOPE OF SERVICES

TABLE 2: Deliverables
ACTIVITY, DELIVERABLE, OR MILESTONE DELIY ERABLE

PLANNING AND PROJECT MANAGEMENT

1 Conduct Project Kickoff Meeting Non-Software

2 Work Plan ] , .Written

3 | Project Status Reports , Written

4 gﬁﬁgﬁg}i Plan, including Deskiop and Network Configuration Written

5 | Security Plan Written

6 | Communications and Change: Management Plan ' Written

7 | Software Configuration Plan o Written

3 Systems Interface Plan and Design/Capability Written

9 | Testing Plan , : Written

10 | Data Conversion Plan and Design Written

11 | Deployment Plan : : Written

12 | Comprehensive Training i’lan and Curriculuin Written

13 | End User Support Plan ' - Written

14 | Business Continuity Plan . ‘ Written

15. | Documentation of Operational Procedures ' Written
INSTALLATION

State of NH Contract
Date: 127272020
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EXHIBIT B - SCOPE OF SERVICES

16 | Provide Sofiware Licenses if needed Written

17 | Provide Fully Tested Data Conversion Software ' Software

18 Provide Soflware Installed, Configured, and Operational to Satisfy Sofiware

State Requirements
TESTING

19 | Conduct Inleg’rglioﬁ Testing ‘ Non-Software
20 | Conduct User Acceptance Testing Non-Software
21 | Perform Production Tests . Non-Software
22 [ Test In-Bound and Out-Bound Interfaces Software

23 | Conduct System Performance (Load/Stress) Testing Non-Software
24 Cenification of 3rd Party Pen Testing and Application Non-Software

Vulnerability Scanning.

SYSTEM DEPLOYMENT

25 | Converted Data Loaded into Production Environment Software -

Provide Tools for Backup and Recovery of all Applications and

26 Data Software

27 [ Conduct Training Non-Sofiware
28 | Cutover to New Software . Non-Software
29 | Provide Documentation Written

30 | Execute Secunity Plan Non-Software

OPERATIONS

31 | Ongoing Hosting Support : Non-Software
32 | Ongoing Support & Maintenance Software

State of NH Contract
Date: 12/2/2020
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33

Web Site Hosting

Software

34

Technical Support and Updates

Non-Software

35

Maintenance and Updates

Non-Software

36

Ongoing support based on 26,105 FPER

Non-Software

37

Ongoing support based on 26,105 FPER estimate

Non-Software

38

Ongoing support based on 26,105 FPER estimate

Non-Software

19

Conduct Project Exit Meeting

Non-Software

State of NH Contract
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EXHIBIT C — PRICE AND PAYMENT SCHEDULE

PAYMENT SCHEDULE

1.1. Contract Type

This 1s a Not to Exceed, Software as a Service (SAAS) Contract.
indicated in Part 1, P-37 General Provisions - Block 1.8: Price Limitation for the period between

the Effective Date through date indicated in Part 1,

The total Contract value is

P-37 General Provisions - Block 1.7:

Completion Date. The Contractor shall be responsible for performing its obligations in accordance
with the Contract. The Contractor shall invoice the State monthly for costs associated with the
allowable Activities/Deliverables/Milestones included in the Pricing Worksheet below. Costs for
each Activity/Deliverable/Milestone shall not exceed the total price set for each Activity,

Deliverable or Milestone.

ACTIVITY/ DELIVERABLES / MILESTONES PRICING WORKSHEET
ACTIVITY, DE[_.IVERABLE, OR DELIVERABLE ng&%gfg PRICE
MILESTONE TYPE DATE
PLANNING AND PROJECT MANAGEMENT
] Conduct Project Kickoff Meeting Non-Software 1/15/2021 . $300.00
2 |Work Plan Writlen 1/15/2021 $600.00
3 | Project Status Reports Written i;ﬁ;g:?t $1,828.00
[ T e Do [ wiien s | saom
5 | Security Plan Written 1/15/2021 $1,200.00
6 ]Communications and Change Management Plan | Written 1/15/2021 $900.00
7 | Software Configuration Plan Written n/a N/A
8 |Systems Interface Plan and Design/Capability Written - 3/31/2021 $500.00
9 | Testing Plan : Written 3/31/2021 $500.00
10 |Data Conversion Plan and Design Written 6/30/2021 $1,200.00 |
11 | Deployment Plan Written 6/30/2021 $1,000.00
12 |Comprehensive Training Plan and Curriculum Written 6/30/2021 "$1,200.00
13 | End User Support Plan Written 9/30/2021 $1,000.00
14 | Business Continuity Plan Written 9/30/2021 $500.00
15 | Documentation of Operational Procedures Written 9/30/2021 $500.00
INSTALLATION
16 | Provide Software Licenses if needed Written :iaa-si(;si‘::re N/A

State of NH Contract
Date: 12/2/2020
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17 | Provide Fully Tested Data Conversion Sofiware | Software 10/31/2021 $0.00
Provide Software Installed, Configured, and )
18 . | Operational to Satisfy State Requiremeiits Software 10/31/2021 50.00
TESTING
' 11/19/2021
19 |Conduct Integration Testing Non-Software o uplf)ad $6,000.00
agencies @
$2,000 per) <
20 |Conduct User Acceptance Testing Non-Software 9/15/2021 $0.00
21 |Perform Production Tests Non-Software 11/19/2021 $0.00
22 | Test In-Bound and Qut-Bound Interfaces Software 11/19/2021 30.00
n/a - system
is currently
3 ?r(;r;:ii::]ct System Performance (Load/Stress) Non-Sofiware operational N/A
& and SOC2
certified
n/a - system
i o . is currently
24 (;:fmlfiig:tt' lg: \/'(1}1{‘ne::,'abi][i,l‘a rgcaiﬁ?n festng ond Non-Software operational N/A
ppiicat Y & and SOC2
certified
SYSTEM DEPLOYMENT
25 Com_rened Data loaded into Production Software 1/15/2022 $2,200.00
Environment
26 Prowfle Tools for Backup and Recovery of all Software 1/15/2022 $0.00
Applications and Data :
27 |Conduct Training Non-Software 1/15/2022 $520.00
28 | Cutover to New Software Non-Software 2/28/2022 $800.00
29 | Provide Documentation Written 1/31/2022 $0.00
n/a - system
30 |Execute Security Plan Non-Software is currently $0.00
operational
OPERATIONS
. . $2,000.00 per
31 |Ongoing Hosting Support Non-Software yr. - 2 years $4,000.00
"~ 32 [Ongeing Support & Maintenance Software _8363?62:: year | g 7,720.00
33 | Web Site Hosting Fee Software %000 peryr. $4,000.00
- 2 years
34 | Technical Support and updates Non-Software $2,500.00 per $5,000.00
yr. - 2 years

State of NH Contract ;¢

J

Date: 12/2/2020
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$1,483 - Year
. 1
35 |Maintenance and Updates Non-Sofiware $1.527 - Year $3,010.00
2
36 |Ongoing support based on 26,105 FPER estimate | Non-Sofiware 6/30/2021 $26,737.00
37 |Ongoing support based on 26,105 FPER estimate | Non-Sofiware 16/30/2022 $42,700.00
38 [Ongoing support based on 26,105 FPER estimate | Non-Sofiware 12/31/2022 $22,811.00
39 | Conduct Project Exit Meeting Non-Sofiware 12/31/2022 $300.00
State Fiscal Year 2021 Costs
December 16, 2020 - June 30, 2021 (6 Months) $51,468.00
State Fiscal Year 2022 Costs .
July 1, 2021 - June 30, 2022 (12 Months) $63,085.00
State Fiscal Year 2023 Costs
July 1, 2022 - December 31, 2022 (6 Months)- $31,993.00
TOTAL PROJECT COST (2-Year Contract Pericd) $147,446.00
1.2.  Vendor Staff, Resource Hours and Rates Worksheet
" Title " Name- Initiation Imp'le.meﬁ,tation " Project | Hourly'| Hours x.-
- | ' Close out | Rate Rate -
Project Michael .
Manager | Stelmach 12 hrs 24 hrs 8 hrs $160 $7,040
Operations | Erin :
Manager | Stelmach 16 hrs $65 $1.040
System Grace Chan
Administrat : 40 hrs $125 $5,000
or
Software Chad
Developer | McCue 32 hrs $145 $‘_1.640
TOTALS: 12 hrs 112 hrs 8 hrs- $17,720-
State of NH Contract _
Date:12/2/2020
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1.3. Future Vendor Rates Worksheet

The State and Contractor agree to the following rates in the event the contract is extended as
described in Part 2 — Information Technology Provisions Section 2: Contract Term.

: Extension Year 1 Extension Year 2
" Position Title Hourly Rate Hourly Rate
' (1/1/23 - 12/31/23) (1/1/24 - 12/31/24)
Project Manager $170 $175
Operations Manager $£69 $71
Software Developer $133 $137
System Administrator $154 $158

1.4.  Services Pricing Worksheet

Pricing reflects the payment of maintenance through the Contract end date. Price reflects the most
optimistic Implementation date. Actual payments may differ from the estimate if the project start
date slips or if Implementation takes longer as this will cause a shorter maintenance period.

Contract | Contract _Contract | Contract
HOSTING Year-1 Year 2 Year 3 Year 4 TOTAL
SERVICES (included.in (inclqded in | {upon contract | (upon conlract o
.Table1.1" Table 1.1 renewal) renewal)
above) above) :
Web Site $2,000 $2,060 $2,122 $2,185 $3,367
Hosting Fee
Technical $2,500 $2,575 $2,652 $2,731 $10,458
Support and
updates
Maintenance $1,483 $1,527 $1,573 $1,620 $6,203
and Updates
TOTALS $5,983 | $6,162 | $6,347 $6,536 | $20,028
State of NH Contract
Date: 12/2/2020 os _
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2. CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the amount
indicated in Part 1, P-37 General Provisions - Block 1.8: Price Limitation. The payment by the
State of the total Contract price shall be the only, and the complete reimbursement to the
Contractor for all fees and expenses, of whatever nature, incurred by the Contractor in the
performance hereof.

3 TRAVEL EXPENSES

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services performed under this Contract. The- Contractor must assume all
reasonable travel and related expenses incurred by Contractor in performance of its obligations.
All labor rates in this Agreement will be considered “Fully Loaded”, including, but not limited to:
meals, hotel/housing, airfare, car rentals, car mileage, and any additional out of pocket expenses.

4. SHIPPING AND DELIVERY FEE EXEMPTION

The State will not pay for any shipping or delivery fees unless specifically itemized in this
Agreement. '

5.  INVOICING

The Contractor shall submit accurate invoices to the State on a monthly basis by the Fifteenth
(15" day of the month for allowable costs in accordance with the ACTIVITY / DELIVERABLES
/ MILESTONES PRICING WORKSHEET in Section 1. PAYMENT SCHEDULE above, to be
paid by the State. All invoices submitted shall be subject to the State’s prior writien approval,
which shall not be unreasonably withheld. Invoices must be in a format as determined by the State
and contain detailed information, including without limitation: identification and itemization of
each Activity/Deliverable/Milestone for which.payment is sought, and the date(s) of delivery
and/or installation; monthly maintenance charges; any other Project cosls or retention amounts if
applicable.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State
will pay the correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices
will not be backdated and shall be promptly dispatched.

6. INVOICES N

In licu of hard copies, the Contractor shall assign an electronic signature to invoices and email to:

DPHSContractBilling@dhhs.nh.gov. .

State of NH Contract
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7. PAYMENT ADDRESS

Payments shall be made via Automated ctearing house (ACH). Use the following link to enroll
with the State Treasury for ACH payments: https://www.nh.gov/treasury/state-vendors/index.htm

8. OVERPAYMENTS TO THE CONTRAéTOR

. The Contractor shall promptly, but no later than fifteen (15) business days, return to the State the
full amount of any overpayment or erroneous payment upon discovery or notice from the State.

9. CREDITS

The State may apply credits due to the State arising out of this Contract, against the Contractor’s
invoices with appropriate information attached.

) [s1.]
State aﬁﬂ*{@&ﬂmct
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EXHIBIT D - ADMINISTRATIVE SERVICES

ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide the
Contractor with access 1o all program files, libraries, personal computer-based systems, software
packages, network systems, security systems, and hardware as required to complete the contracted
services. The State will use reasonable efforts (o provide approvals, authorizations, and decisions
reasonably necessary to allow the Contractor to perform its obligations under the Contract..

STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all State-owned documents, materials, reports,
and other work in progress relating to this Contract. Upon expiration or termination of the
Contract with the State, the Contractor shall turn over all State-owned documents, material,
reports, and work in progress relating to this Contract to the State at no additional cost to the State.
Documents must be provided in both printed and electronic format.

RECORDS RETENTION AND ACCESS REQUIREMENTS

3.1.  The Contractor shall agree to the conditions of all applicable State and federal laws and
regulations, which are incorporated herein by reference, regarding retention and access
requirements, including without limitation, retention policies consistent with the Federal
Acquisition Regulations {FAR) Subpart 4.7: Contractor Records Retention.

3.2 The Contractor and its Subcontractors shall maintain books, records, documents, and other
evidence of accounting procedures and practices, which properly and sufficiently reflect
all direct and indirect costs invoiced in the performance of their respective obligations
under the Contract. The Contractor and its Subcontractors shall retain all such records for
three (3) years following termination of the Contract, including any extensions. Records
relating to any litigation matters regarding the Contract shall be kept for one (1) year
following the termination of all litigation, including the termination of all appcals or the
expiration of the appeal period.

3.3.  Upon prior notice and subject to reasonable time frames, all such records shall be subject
to inspection, examination, audit and copying by personnel so authorized by the State and
federal officials so authorized by law, rule, regulation or Contract, as applicable. Access to
these items shall be provided within Merrimack County of the State of New Hampshire,
unless otherwise agreed by the State. Delivery of and access to such records shall be at no
cost to the State during the three (3) year period following termination of the Contract and
one (1) year term following litigation relating to the Contract, including all appeals or the
expiration of the appeal period. The Contractor shall include the record retention and
Review requirements of this section in any of its subcontracts.

State of NH Contract

Date:

12/2/202
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34, The State agrees that books, records, documents, and other evidence of accounting
procedures and practices related to the Contractor’s cost structure and profit factors shall
be excluded from the State’s review unless the cost of any other Services or Deliverables
provided under the Contract is calculated or derived from the cost structure or profit factors.

4. ACCOUNTING REQUIREMENTS

The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles (GAAP). The costs applicable to the Contract shall be ascertainable from
the accounting system and the Contractor shall maintain records pertaining to the Services and all
other costs and expenditures.

Remainder of this page intentionally left blank

State of NH Contract
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EXHIBIT E - IMPLEMENTATION SERVICES

1. PROJECT MANAGEMENT

The State believes that effective communication and reporting are essential to Project

SUCCeEss.

The Contractor shall employ effective communication and reporting

strategies to ensure Project success. The Contractor Key Project Staff shail participate
in meetings as requested by the State, in accordance with the requirements and terms
of this Contract.

1.1 State Meetings and Reports

[.1.1. The Contractor Key Project Staff shall participate in meetings as requested by the

1.1.2,

State, in accordance with the requirements and terms of this Contract.

Kickoff Meeting: Participants will include the State and the Contractor’s
Project Team and major stakeholders. This meeting is to establish a sound
foundation for activities that will foliow.

Status Meetings: Participants will include, at the minimum, the Contractor’s
Project Manager and the State Project Manager. These meetings will be
conducted at least quarterly and address overall Project status and any
additional topics needed to remain on schedule and within budget. A status
and error report from the Contractor shall serve as the basis for discussion.

The Work Plan: must be reviewed at each Status Meeting and updated, at
minimum, on a monthly basis, in accordance with the Contract.

Special Meetings: Need may arise for a special meeting with State leaders or
Project stakeholders to address specific issues.

Exit Meeting: Participants will include Project leaders from the Contractor
and the State. Discussion will focus on lessons learned from the Project and
on follow up options that the State may wish to consider.

The Contractor shall prepare agendas and background for and minutes of
meetings. Background for each status meeting must include an updated Work
Pian. Drafting of formal presentations, such as a presentation for the kickoff
meeting, will also be the Contractor’s responsibility.

1.1.3. The Contractor’s Project Manager or the Contractor’s Key Project Staff shall

State of NH Contract
Date:12/2/2020

Contractor’s Initials

submit quarterly status reports in accordance with the Schedule and terms of this
Contract. All status reports shall be prepared in formats approved by the State.
The Contractor’s Project Manager shall assist the State’s Project Manager, or
itself produce reports related to Project Managemenl as reasonably requested by
the State, all at no additional cost to the State. The Contractor-shall produce
Project status reports, which shall contain, at a minimum, the following:
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a.  Project status related to the Work Plan;

b.  Deliverable status;

¢.  Accomplishments during weeks being reported,;
d.  Planned activilies for the upcoming quarter;

Future activities;
f. Issues and concerns requiring resolution; and
g.  Report and remedies in case of falling behind Schedule.

1.1.4. As reasonably requested by the State, the Contractor shall provide the State with
information or reports regarding the Project. The Contractor shall prepare special
reports and presentations relating to Project Management, and shall assist the
State in preparing reports and presentations, as reasonably requested by the State,
all at no additional cost to the State.

1.2.  The Contractor shall provide Project Management Services that ensure consistent and
timely management of all project activities across multiple State contracted Family
Planning vendors, which shall include but is not limited to:

1.2.1. Organize and lead Regional Data Committee Meetings that consist of leadership
from Family Planning Programs across New England. Meetings are held quarterly
or as required.

IMPLEMENTATION STRATEGY
2.1. Key Components

The Contractor shall employ an industry-standard Implementation strategy with a timeline set forth
in accordance with the Work Plan:

a.  The Contractor shall manage Project execution and provide the tools needed to
create and manage the Project’s Work Plan and tasks, manage and schedule
project staff, track and manage issues, manage changing requirements, maintain
communication within the Project Team, and report status.

2.2, Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management plan,
communication approaches, Project standards and procedures finalized, and team training initiated.
Timing will be structured to recognize interdependencies between applications and structure a cost
effective and timely execution. Processes will be documented, training established, and the
application will be ready for Implementation in accordance with the Work Plan.

State of NH Contract os
Date: 12/2/2020
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2.3, State Requested Reports

2.3.1. The Contractor shall produce a variety of data reports on an ongoing basis.
The Contractor shall ensure the timely availability of these reports as well as
their accuracy. '

2.3.2. The Contractor shall create reports for NH DHHS, as well as any subset of
the participating sites in the network. Reports are created and validated, then
distributed to users.

2.3.3.  The Contractor shall provide assistance with periodic request for data analysis
and report generation.

2.4. Change Management and Training

The Contractor’s change management and training services shall focus on developing change
management and training strategies and plans. lis approach relies on State resources for the
execution of the change management and end user training.

Remainder of this page intentionally left blank

State of NH Contract

Date: 12/2/2020 o3
Contractor’s Initials MS Page 17 of 55



DocuSign Envelope 1D 4D79226C-3951-4E70-BF 10-EF76084A2D9A

Department of Health and Human Services
Family Planning Database Hosting and Maintenance
DPHS - 2020-083 / §§-2021-DPHS-01-FAMIL-01
PART 3 - INFORMATION TECHNOLOGY EXHIBITS
EXHIBIT F - TESTING SERVICES

EXHIBIT F - TESTING SERVICES

The Contractor shall provide the following Products and Services described in Part 3 - Exhibit F: Tcsting'

Services, including but not limited to:

N

1. TESTING AND ACCEPTANCE

State of NH Contract
Date.‘lz‘/z/2

The Contractor shall bear all responsibilities for the full suite of Test Planning and preparation
throughout the Project.

a.

1.1.

020

The Contractor will provide training as necessary 1o the State staff responsible for test
activities.

The Contractor shall be responsible for all aspects of testing contained in the Acceptance
Test Plan including support, at no additional cost, during User Acceptance Test
conducted by the State'and the testing of the training materials.

The Test Plan methodology shall refiect the needs of the Project and be included in the
finalized Work Plan. A separate Test Plan and set of test materials will be prepared for
each Software function or module.

All Testing and Acceptance (both business and technically oriented testing) shall apply

to testing the System as a whole, (e.g., sofiware modules or functions, and

Implementation{s). This shall include planning, test scenario and script development,
Data and System preparation for testing, System Integration Tests, Conversion Tests,
Installation tests, Regression tests, Performance Tuning and Stress tests, Security
Review and tests, and support' of the State during User Acceptance Test and
Implementation.

In addition, the Contractor shall provide a mechanism for reporting actual test results
vs. expected results and for the resolution and tracking of all errors and problems
identified during test execution. The Contractor shall also correct Deficiencies and
support required re-testing.

Test Planning and Preparation

1.1.1. The Contractor shall provide the State with an overall Test Plan that will guide

all testing. The Contractor provided, State approved, Test Plan will include, at a
minimum, identification, preparation, and Documentation of planned testing, a
requirements traceability matrix, test variants, test scenarios, test cases, test
scripts, test Data, test phases, expected results, and a tracking method for
reporting actual versus expected results as well as all errors and problems
identified during test execution.

1.1.2. As identified in the Acceptance Test Plan, and documented in accordance with

the Work Pian and the Contract, State testing will commence upon the

DS
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Contractor’s Project Manager’s Certification, in writing, that the Contractor’s
own staff has successfully executed all prerequisite Contractor’s testing, along
with reporting the actual testing results, prior to the start of any testing executed
by State staff. The State will be presented with a State approved Acceptance Test
Plan, test scenarios, test cases, test scripts, test data, and expected results.

1.1.3. The State will commence its testing within Ten (10) business days of receiving
Certification from the Contractor that the State’s personnel have been trained and
the System is installed, configured, complete, and ready for State testing. The
testing will be conducted by the State in an environment independent from the
Contractor’s development environment. The Contractor must assist the State with
testing in accordance with the Test Plan and the Work Plan, utilizing test and live
Data to validate reports, and conduct stress and performance testing, at no

additional cost.

1.1.4. Testing begins upon completion of the Software configuration as required and
user training according to the Work Plan. Testing ends upon issuance of a letter
of UAT Acceptance by the State. -

1.1.5.  The Contractor must demonstrate that their testing methodology can be integrated
with the State standard methodology.

1.2.  Unit Testing

1.2.1. In Unit Testing, the Contractor shall test the application components on an
' individual basis to verify that the inputs; outputs, and processing logic of each
application component functions without errors. Unit testing is performed in

either the development environment or a testing environment.

1.2.2. The goal is to find errors in the smallest unit of Software before logically linking

it into larger units.

If successful, subsequent testing should only reveal errors

related to the integration belween application modules.

1.2.3. The Contractor developer, who is responsible for a specific unit of work, will be
responsible for conducting the Unit Testing of their modules.

Activity
Description

Develop the scripts needed to Unit Test individual
application modules, interface(s) and conversion
components.

Contractor’s
Team
Responsibilities

For application modules, conversions and interfaces the
Contractor’s team will identify applicable test scripts
and installation instructions, adapt them to the Project
specifics, test the process, and compare with the
documented expecled results.

State of NH Contract
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Work Product Unit-Tested Modules that have been tested to verify that
Description the inputs, outputs, and processing logic of each
application module functions without errors. Individual
detailed test scripts and installation guides list all the
required actions and Data to conduct the test, the process
for test execution, and the expected results. ’

1.3.  System Integration Testing

1.3.1.

1.3.2.

The new System is tested in integration with other application Systems (legacy
and service providers) in a production-like environment. System Integration
Testing validates the integration between the individual unit application modules
and verifies that the new System meets defined requirements and supports
execution of interfaces and business processes. The System Integration Test is
performed in a test environment.

Thorough end-to-end testing shall be performed by the Contractor team(s) to
confinm that the Application integrates with any interfaces. The test emphasizes
end-to-end business processes and the flow of information across-applications. it
includes all key business processes and interfaces being implemented, confirms
Data transfers with external parties, and includes the transmission or printing of
all electronic and paper documents. ’

Activity Description | Systems Integration Testing  validates the integration

between the target application modules and other Systems,
and verifies that the new System meets defined interface
requirements and supports execution of business processes.
This test emphasizes end-to-end business processes and the
flow of information across the application. It includes all
key business processes and interfaces being implemented,
confirms Data transfers with external parties, and includes
the transmission or printing of all electronic and paper

documents.
Contractor Team + Take the lead in developing the Systems Integration Test
Responsibilities Specifications.

* Work jointly with the State to develop and load the Data
profiles to support the test Specifications.:

* Work jointly with the State to validate components of the
test scripts.

State of NH Contract
Date: 12/2/2020
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* Work jointly with the Contractor to develop the Systems-
Integration Test Specifications.

State
Responsibilities
* Work jointly with the Contractor to develop and load the
Data profiles to support the test Specifications.

* Work jointly with the Contractor to validate components of
the test scripts, modifications, fixes and other System
interactions with the Contractor supplied Software Solution.

Work Product
Description

'+ The Integration-Tested System indicales that all interfaces
between the application and the legacy and third-party
Systems, interfaces, and applications are functioning

properly.

1.4. Conversion/Migration Validation Testing

In Conversion Validation Testing, target application functions are validated.

The conversion validation lest should replicate the entire flow
of the converted Data through the Software Solution. As the
Software Solution is interfaced to legacy or third-party
applications/interfaces, testing verifies that the resulting flow
of the converted Data through these interface points performs
correctly.

Activity Description

Contractor Team

For conversions and interfaces, the Contractor’s team will

Responsibilities execute the applicable validation tests and compare execution
results with the documented expected results.

State Extract and cleanse, if necessary, the legacy Data to be

Responsibilities converted in the Data conversions.

Work Product Validation-Tested Conversion Programs. These programs

Description include conversion programs that have been tested to verify

that the resulting converted legacy Data performs correctly in
the entire suile of the Application.

1.5.  Installation Testing

In Installation Testing the application components are installed in the System Test environment to
test the installation routines and are refined for the eventual production environment. This activity
serves as a dry run of the installation steps in preparation for configuring the production System.
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1.6.  User Acceptance Testing (UAT)

1.6.1.

1.6.2.

1.6.3.

1.6.4.

1.6.5.

1.6.6.

1.6.7.

UAT begins upon completion of the Software configuration as required and user
training according to the Work Plan. Testing ends upon issuance of a letter of
UAT Acceptance by the State.

The Contractor’s Project Manager must certify in writing, that the Contractot’s
own stafT has successfully executed all prerequisite Contractor testing, along with
reporting the actual testing results prior to the start of any testing executed by
State staff.

The State shall be presented with all testing results, as well as written Certification
that the Contractor has successfully completed the prerequisite tests, meeting the
defined Acceptance Criteria, and performance standards. The State shall
commence testing within five (5) business days of receiving Certification, in
writing, from the Contractor that the system is installed, configured, complete and
ready for State testing. The State shall conduct the UAT utilizing scripts
developed as identified in the Acceptance Test Plan to validate the functionality
of the System and the interfaces, and verify Implementation readiness. UAT is
performed in a copy of the production environment and can serve as a
performance and stress test of the System. The User Acceptance Test may cover
any- aspect of the new System, including administrative procedures (such as
backup and recovery).

The User Acceptance Test (UAT) is a verification process performed in a copy of
the production environment. The User Acceptance Test verifies System
functionality against predefined Acceptance criteria that support the successful
execution of approved business processes.

UAT will also serve as a performance and stress test of the System. It may cover
any aspect of the new System, including administrative procedures such as
backup and recovery. The results of the UAT provide evidence that the new
System meets the User Acceptance criteria as defined in the Work Plan.

The results of the User Acceptance Test provide evidence that the new System
meets the User Acceptance criteria as defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the State
will issue a letter of UAT Acceptance and the respective Warranty Period shall
commence.

Activity Description | The System User Acceptance Tests verify System

functionality against predefined Acceptance criteria that
support the successful execution of approved processes.

State of NH Contract
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Contractor Team
Responsibilities

* Provide the State an Acceptance Test Plan and selection of
test scripts for the Acceptance Test.

+ Monitor the execution of the test scripts and assist as needed
during the User Acceptance Test activities.

* Work jointly with the State in determining the required
actions for problem resolution.

State
Responsibilities

» Approve the development of the User Acceptance Test Plan
and the set of Data for use during the User Acceptance Test.

+ Validate the Acceptance Test environment,

» Execute the test scripts and conduct User Acceptance Test
activities.

* Document and summarize Acceptance Test results.

*Work jointly with the Contractor in determining the required
actions for problem resolution.

« Provide Acceptance of the validated Systems.

Work Product
Description

The Deliverable for User Acceptance Tests is the User
Acceptance Test Results. These results provide evidence that
the new System meets the User Acceptance criteria defined
in the Work Plan.

1.7.  Performance Tuning and Stress Testing

The Contractor shall develop and document hardware and Software configuration and tuning of the
software infrastructure as well as assist and direct the State’s System Administrators and Database
Administrators in configuring and tuning the infrastructure to support the Software throughout the

Project.
1.7.1. Scope

a.  The scope of Performance Testing shall be to measure the System level
metrics critical for the development of the applications infrastructure and
operation of the applications in the production environment.

b. It will include the measurement of response rates of the application for end-
user transactions and resource utilization (of various servers and network)
under various load conditions. These response rates shall become the basis
for changes and retesting until optimum System performance is achieved.
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1.7.2,

1.7.3.

¢.  Performance testing and tuning shall occur in the final production
environmenl and shall use a copy of the final production database to provide
the best results. .

Test Types

Performance testing shall use two different types of testing to determine the
stability of the application. They are baseline tests and load tests.

a.  Baseline Tests: Baseline tests shall collect performance data and load
analysis by running scripts where the output is broken down into business
transactions or functions. The test is like a single user executing a defined
business transaction. During baseline testing, each individual script is run
to establish a baseline for transaction response time, throughput and other
user-based metrics, -

b.  Load Tests: Load testing will determine if the behavior of the System can
be sustained over a long period of time while running under expected
conditions.  Load test helps to verify the ability of the application
environment under different load conditions based on workload
distribution.  System response time and utilization is measured and
recorded.

Tuning

Tuning will be the Contractor led and occur during both the development of the
application and load testing. Tuning is the process whereby the application
performance is maximized. This can be the result of making code more efficient
during development as well as making tuning parameter changes to the
environment. '

1.8.  Regression Testing

L.8.1.

1.8.2,

State of NH Contract
Date:12/2/2020

Contractor’s [nitials

As a result, of the user testing activities, problems will be identified that require
correction. The State will notify the Contractor of the nature of the testing failures
in writing. The Contractor will be required to perform additional testing activities
in response to State and/or user problems identified from the testing results.
Regression Testing means selective re-testing to detect faults introduced during
the modification effort, both 10 verify that the modifications have not caused
unintended adverse effects, and to verify that the modified and reiated (possibly
affected) System components still meet their specified requirements.

In designing and conducting such Regression Testing, the Coniractor will be
required to assess the risks inherent to the modification being implemented and
weigh those risks against the time and effort requiréd for conducting the
Regression Tests. In other words, the Contractor will be expected to design and

[+1-]
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1:8.

conduct Regression Tests that will identify any unintended consequences of the
modification while taking into account Schedule and economic considerations.

For each minor failure of an Acceptance Test, the Acceptance Period
shall be extended by corresponding time defined in the Test Plan.

The Contractor shall notify the Siate no later than from the

Contractor’s receipt of written notice of the test failure when the

Contractor expects the corrections to be completed and ready for
retesting by the State. The Contractor will have up to five (5) business
days to make corrections to the problem unless specifically extended
in writing by the State.

When a programming change is made in response to a problem
identified during user testing, a Regression Test Plan should be
developed by the Contractor based on the understanding of the
program and the change being made to the program. The Test Plan
has two objectives:

i. Validate that the change/update has been properly incorporated
into the program; and

ii. Validate that there has been no unintended change to the other .
portions of the program.

The Contractor will be expectéd to:

i. Create a set of test conditions, test cases, and test Data that
will validate that the change has been incorporated correctiy;

1. Create a set of test conditions, test cases, and test Data that
will validate that the unchanged portions of the program still
operate correctly; and

iti. Manage the entire cyclic process.

The Contractor will be expected to execute the Regression Test,
provide actual testing results, and certify its completion in writing to
the State prior to passing the modified Software application 10 the
users for retesting,

3. In designing and conducting such regression testing, the Contractor will be
required to assess the risks inherent to the modification being imptemented and
weigh those risks against the time and effort required for conducting the
regression tests. In other words, the Contractor will be expected to design and
conduct regression tests that will identify any unintended consequences of the
modification while taking into account Schedule and economic considerations.

State of NH Contract
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1.9.  Security Review and Testing

1.9.1. IT Security involves all functions pertaining to the securing of State Data and
Systems through the creation and definition of security policies, procedures and
controls covering such areas as Identification, Authentication and non-
repudiation.

1.9.2. All components of the Software shall be Reviewed and tested. Tests shall focus
on the technical, administrative and physical security controls that have been
designed into the System architecture in order 1o provide the necessary
Confidentiality, integrity and availability. Tests shall, at a minimum, cover each
of the service components. Test procedures shall include penetration tests (pen
tests) and application vulnerability scanning.

SERVICE COMPONENT DEFINES THE SET QOF CAPABILIITIES
THAT:

I[dentification and Authentication | Supports cbtaining information about those
parties attempting to log onto a System or
application for securily purposes and the
validation of users.

Access Control : | Supports the management of permissions for
logging onto a computer or network.

Encryption Supports the encoding of Data for security
purposes. .
Intrusion Detection Supports the detection of illegal entrance into a

computer System,

Verification Supports the confirmation of authority to enter
a computer System, application or network.

Digital Signature ' Guarantees the unaltered state of a file.

User Management Supports the administration of computer,
application and network accounts within an
organization.

Role/Privilege Management Supports the granting of abilities to users or
groups of users of a computer, application or
network.

State of NH Contract
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Audit Trail Capture and Analysis

Supports the Identification and monitoring of

activities within an application or System.

Input Validation

Ensures the application is protected from
buffer overflow, cross-site scripting, SQL
injection, and unauthorized access of files
and/or directories on the server.

1.9.3. Tests shall focus on the technical, administrative and physical security controls
that have beer designed into the System architecture in order to provide the
necessary Confidentiality, integrity and availability. Tests shall, at a minimum,
cover each of the service components. The Contractor shall provide a certificate
of application, vulnerability scanning, and 3rd party Penetration Tests (pen test)

when appropriate.

1.9.4. Prior to the System being moved into production the Contractor shall provide
results of all security testing to the Department of Information Technology for
Review and Acceptance. All Software and hardware shall be free of malicious

code (malware).

1.10. Penctration Testing

The Contractor shall provide Certification that their Software and System environment has
undergone penetration testing in accordance with current recommendations from a recognized
industry standards organization, such as the U.S. Department of Commerce National Institute of
Standards Technology (NIST). The State requires that the Contractor has this testing performed
annually by a qualified third-party Vendor at least annually, and after every major release.

1.10.1. Implement a methodology for penetration testing that includes the following:

8. Industry-accepted penetration testing approaches (for example, NIST

SP800-115).

b. Includes coverage for the entire CDE perimeter and critical Systems.

Includes testing from both inside and outside the network.

d. Includes ‘testing to validate any segmentation and scope-reduction

controls.

} .
e. Defines application-layer penetration tests to include, at a minimum, the
vulnerabilities listed in PCI DSS Compliance: Requirement 6.5.

f. Defines network-layer penetration tests to include components that
support network functions as well as Operating Systems.

g. Includes Review and consideration of threats and wvulnerabilities
experienced in the last 12 months.

State of NH Contract
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1.10.2.

1.10.3.

1.10.4,

1.10.5.

h. Specifies retention of penetration testing results and remediation
activities results:

Perform external penetration testing at least annually and after any significant
infrastructure or application upgrade or modification (such as an Operating
System upgrade, a sub-network added to the environment, or a web server added
to the environment).

Perform internal penetration testing at least annually and after any significant
infrastructure or application upgrade or modification (such as an Qperating
System upgrade, a sub-network added to the environment, or a web server added
to the environment).

Exploitable vulnerabilities found during penetration testing are corrected and
testing is repeated 1o verify the corrections.

If segmentation is used to isolate the CDE from other networks, perform
penetration tests at least annuaily and after any changes to segmentation
controls/methods to verify that the segmentation methods are operation and
effective, and isolate all out-of-scope Systems from in-scope Systems.

1. SUCCESSFUL UAT COMPLETION

Upon successful completion of UAT, the State will issue a Letter of UAT Acceplance.

2. SYSTEM ACCEPTANCE

Upon completion of the Warranty Period, the State shall issue a Letter of Final System

Acceptance.

Remainder of this page intentionally left blank
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EXHIBIT G — MAINTENANCE AND SUPPORT SERVICES

1.  SYSTEM MAINTENANCE

The Contractor shall maintain and support the System in all material respects as described in Part
2 — Information Technology Provisions, Section 1; Contract Documents, through the Contract

end date.

1.1.  Contractor’s Responsibility

The Contractor shall maintain the System in accordance with the Contract. The Contractor will not
be responsible for maintenance or support for Sofiware developed or modified by the State.

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.

State of NH Contract

Maintenance Releases

The Contractor shall make available to the State the latest program updates,
general Maintenance Releases, selected functionality releases, patches, and
Documentation that are generally offered to its customers, at no additional cost.

Standard Agreement

The State will adopt the Contractor’s standard maintenance Agreement modified
to address terms and conditions inconsistent with State Statutes and general State
Information Technology (1T) practices.

The Contractor shall provide System availabilily, hosting and maintenance for the
computer environment that provides the Family Planning Data System
application.

The Contractor shall ensure hosted environment is available for general system
usage by the user community from 7 a.m. to 7 p.m. Eastern Standard Time as well
as continuously available for project technical support 24 hours per day, seven (7)
days per week.

The Contractor shall:

1.1.5.1. Maintain a secure data center with HVAC, redundant power and
network configurations, fire detection and suppression and security.

1.1.5.2. Maintain web/application, database, report and test servers.

1.1.5.3. Mairitain secure firewall configuration to prevent unauthorized access
to servers. ’

1.1.5.4. Perform ongoing daily incremental and weekly full backup of database
and application.

1.1.5.5. Perform System monitoring ensuring uptime and general availability.

1.1.5.6. Provide Software maintenance including software patches and upgrades
for all system applications and operating system.

Date: 12/2/2020 o
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1.1.5.7. Provide certification of meeting all applicable laws that govern data
access, maintenance, use and disclosure.

2. ~ SYSTEM SUPPORT

2.1.  Contractor’s Responsibility

2.1.1.

The Contractor will be responsible for performing on-site or remote technical
support in accordance with the Contract Documents, including without limitation
the requirements, terms, and conditions contained herein.

As part of the Sofiware maintenance Agreement, ongoing Software maintenance
and support levels, including all new Software releases, shall be responded to
according to the following;

Class A Deficiencies — The Contractor shall provide a Help Desk to the State
with issue racking available. The Help Desk shall serve as the primary point of
contact for system users and shall be available from 8:00 a.m. to 5:00 p.m. Eastern
Standard Time on a daily basis. Help Desk shall respond by telephone or email
within Four (4) hours of request; or the Contractor shall provide support on-site
or with remote diagnostic Services, within Twelve (12) hours of a request;

Class B & C Deficiencies — The State shall notify the Contractor of such
Deficiencies during regular Business Hours and the Contractor shall respond back
within Four (4) hours of notification of planned corrective action.

Application and database maintenance shall require review and maintenance to
ensure general availability and performance.

Enhancement requests shall be implemented to improve the scope and quality of
the services offered as approved by the Regional data committee and the
Department. :

Special requests from system users for access to data, to modify system
configurations, or to investigate anomalies in how the system provides data
collection, data analysis, and reporting services.

1.3.  The Contractor shall provide Operation Services that includes but is not limited to:

2.1.1.

2.1.2,

2.1.3,

State of NH Contract

Managing syslem access to ensure secure and appropriate access to the
application and associated data,

internet-based data entry shall be reviewed to ensure site availability and
performance for all Internet-based data entry users.

PM export file processing shall be reviewed to ensure the timely and accurate
processing of encounter records from batch file extracts from agencies’ practice
management and electronic medical records systems.
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2.1.4. Provide assistance with data analysis and reporting needs that is outside the ability
of the requestor.

1.4.  The Contractor shall provide training services to system users to support system
enhancements which shall include but not limited to:

2.1.1. Training on the creation of batch file extracts of family planning encounter
records from agency practice management or electronic medical record systems.

2.1.2. Training on the availability, creation and usage of reports. Reports shall be
available via the suite of standard, non-standard, basic ad-hoc query, and
enhanced ad-hoc query data analysis and reporting tools.

3. SUPPORT OBLIGATIONS AND TERM

3.1 The Contractor shall repair or replace Software, and provide maintenance of the Software
in accordance with the Specifications and terns and requirements of the Contract.

3.2, The Contractor shall maintain a record of the activities related to Warranty repair or
maintenance activities performed for the State.

3.3. For all maintenance service calls, the Contractor shall ensure the following information
will be collected and maintained:

a.  Nature of the Deficiency;

b.  Current status of the Deficiency;

¢.  Action plans, dates, and times;

d. Expected and actual completion time;

Deficiency resolution information;
f.  Resolved by; 7
g.  ldentifying number (i.e. work order number);
h.  Issue Identified by; and

34.  The Contractor must work with the Department to identify and troubleshoot potentially
large-scale System failures or Deficiencies by-collecting the following information:

a.  Mean time between reported Deficiencies with the Software;
b.  Diagnosis of the root cause of the problem; and

c. ldentification of repeat calls or repeat Software problems.

State of NH Contract
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3.5.  Ifthe Contractor fails to correct a Deficiency within the allotted period of time stated above,
the Contracior shall be deemed to have committed an Event of Default, and the State shall
have the right, at its option, to pursue the remedies in Part 2 — Information Technology
Provisions - Section 13.1: Termination Procedure, as well as to return the Contractor’s.
product and receive a refund for all amounts paid to the Contractor, including but not
limited to, applicable license fees, within ninety (90) days of notification to the Contractor
of the State's refund request.

3.6. If the Contractor fails to correct a Deficiency within the allotted period of time stated above,
the Contractor shall be deemed to have committed an Event of Default, and the State shail
have the right, at its option, to pursue the remedies in Part 1, P-37 General Provisions -
Section 8: Event of Default/Remedies.

Remainder of this page intentionally left blank
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EXHIBIT H—- REQUIREMENTS

3. REQUIREMENTS

See Attachment | — Business System and Technical Requirements, which is attached hereto and
incorporated by reference within. -
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State of NH Contract

Date: +2/2/2020 >
Contractor’s Initials MS Page 33 of 55



DocuSign Envelope |D: 4D79226C-3951-4E70-BF 10-EF76084A209A

Department of Health and Human Services
Family Planning Database Hosting and Maintenance
‘DPHS - 2020-083 / §5-2021-DPHS-01-FAMIL-01
PART 3 - INFORMATION TECHNOLOGY EXHIBITS
EXHIBIT I - WORK PLAN

I

EXHIBIT I - WORK PLAN

The Contractor shall ensure the Contract Project Manager in collaboration with the State Project Manager
finalize a Work Plan within Sixty (60) Calendar days of the Effective Date and further refine the tasks
required to implement the Project. The elements of the Work Plan are documented in accordance with the
Contractor’s plan to implement the requirements defined in the RFP and further described in the
Contractor’s Proposal. Continued development and management of the Work Plan is a joint effort on-the
part of the Contractor and State Project Managers.

The preliminary Work Plan created by the Contractor and the State is set forth at the end of this Exhibit.

In conjunction with the Contractor’s Project Management methodology, which shall be used to manage
the Project’s life cycle, the Contractor team and the Siate shall finalize the Work Plan at the onset of the
Project. This plan shal! identify the tasks, Deliverables, major milestones, task dependencies, and a
payment Schedule required to implement the Project. It shall also address intra-task dependencies,
resource allocations (both State and Contractor’s team members), refine the Project’s scope, and establish
the Project’s Schedule. The Plan is documented in accordance with the Contractor’s Work Plan and shall
utilize agreed upon project management software to support the ongoing management of the Project.

1. ASSUMPTIONS
1.1. General

a.  The State shall provide team members with decision-making authority to
support the Implementation efforts, at the level outlined in the Request for
Proposal Document State Staffing Matrix.

b.  All State tasks must be performed in accordance with the revised Work Plan.

¢.  All key decisions will be resolved within five (5) business days. lssues not
resolved within this initial period will be escalated to the State Project
Manager for resolution,

d. Any activities, decisions or issues taken on by the State that affect the
mutually agreed upon Work Plan timeling, scope, resources, and costs shall
be subject to the identified Change Control process.

¢.  The Contractor shall provide a separate escrow agreement for the application.
1.2.  Logistics
a.  The Contractor’'s Team shall perform this Project at State facilities at no cost
to the Contractor.

b.  The Contractor’s Team may perform that work at a facility other than that
furnished by the State, when practical, at their own expense.

State of NH Contract os
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C.

The Contractor’s Team shall honor all holidays observed by the Contractor
or the State, although with permission, may choose 10 work on helidays and
weekends.

1.3. Project Management

a.

The State shall approve the Project Management Methodology used for the
Project. : ‘

The State shall provide the Project Team with reasonable access 10 the State
personnel as needed to complete Project tasks.

A Project folder created within the State System shall be used for centralized
storage and retrieval of Project documents, work products, and other material
and information relevant to the success of the Project and required by Project
Team members, This central repository is secured by determining which
team members have access to the Project folder and granting either view or
read/write privileges. The Contractor’s Project Manager will establish and
maintain this folder. The Siate Project Manager shall approve access for the
State team. Documentation can be stored locally for the Contractor and State
team on a “shared” network drive to facilitate ease and speed of access. Final
versions of all Documentation shall be loaded to the State Systenmi.

The Contractor assumes that an Altemate Project Manager may be appointed
from time to time to handle reasonable and ordinary absences of the Project
Manager.

1.4. Technical Environment and Management

a.

State of NH Contract
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The State is responsible for providing the hardware, network, and
communication facilities needed to suppeort the Project.

The State shall provide the hardware and operating system to host the
Project’s development and production instances. Hardware and operating
system environments must be sized to support a minimum of six (6) instances

-of the applications (instances include: configuration, development,

system/integration testing, Acceptance Testing, training, and production).
All instances shall be installed on similar hardware configurations and
operating system.

The State’s hardware operating environment and supporting software shall
meet the Contractor certification requirements for the applications
deployment being installed.

The State is responsible for providing the Internet access.

The Contractor team shall implement Release XX, Version XXX
applications.

The Contractor will lead an effort, including the State of New Hampshire
Operations Team, to identify the hardware requirements for the development,
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test and production environments.. The State of New Hampshire shall satisfy
those hardware requirements prior to the Contractor and State of New
Hampshire teams building of the environment.

g.  Designated State systems personnel shall be available during normal working
hours and for adjustments to operating systems configurations and tuning,

1.5. Conversions

The Contractor Team’s proposal is based on the assumption that the State’s technical team is
capable of implementing, with assistance from the Contractor’s technical team, a subset of the
conversions. The Contractor’s Team shall lead the State with the mapping of the legacy Data to
the Contractor’s applications.

Additionally, the Contractor’s Team shall:

a. Provide the State with Contractor’s application Data requirements and
examptes, of Data mappings, conversion scripts, and Data loaders. . The
Contractor’s Team shall identify the APIs the State should use in the design
and development of the conversion,

b.  Provide guidance and assistance with the use of the Data loaders and
conversion scripts provided.

Lead the Review of functional and technical Specifications.

d.  Assist with the resolution of problems and issues associated with the
development and Implementation of the conversions.

1.6. Project Schedule

The data system will be available to the Department and community health organizations on the
contract effective date.

1.7. Reporting

The Contractor shall conduct quarterly status meetings, and provide reports that include, but are
not limited to, minutes, action items, test results, and documentation.

1.8.  User Training
a.  The Contractor’s Team shall lead the development of the end-user training
plan.
b.  Train the trainer approach shall be used for the delivery of end-user training.
The State is responsible for the delivery of end-user training.

d.  The State shall Schedule and track attendance on all end-user training classes.

State of NH Contract os
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1.9.  Performance and Security Measures

a.  The Contractot’s Team shall provide a performance test workshop to identify
the key scenarios to be tested, the approach and tools required, and best
practices information on performance testing.

b.  The State shall work with the Contractor on all testing as set forth in Part 3 -
Part 3 - Exhibit F: Testing Services. :

2. CONTRACTOR ROLES AND RESPONSIBILITIES

2.1.  Contractor’s Team Project Executive

The Contractor Team’s Project Executives (Contractor and Subcontractor Project Executives) shall
be responsible for advising on and monitoring the quality of the Services throughout the Project
life cycle. The Project Executive shall advise the Contractor Team Project Manager and the State’s
Project leadership on the best practices for implementing the Contractor Software Solution within
the State. The Project Executive shall participate in the definition of the Project Plan and provide
guidance to the State’s Team. '

2.2.  Contractor’s Team Project Manager

The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Contractor’s
Implementation Team. The Contractor Team Project Manager will have the following
responsibiliies: :

a.  Maintain communications with the State’s Project Manager,
~ b.  Work with the State in ptanning and conducting a kick-off meeting;

¢.  Create and maintain the Work Plan;

e

Assign the Contraclor Team consultants to tasks in the Implemenlaiion
Project according to the scheduled staffing requirements;

e.  Define roles and responsibilities of all the Contractor Team members;
f.  Provide monthly update progress reports to the State Project Manager;

g.  Notify the State Project Manager of requirements for State resources in order
to provide sufficient lead time for resources to be made available;

h.  Review task progress for time, quality, and accuracy in order to achieve
progress;

i.  Review requirements and scheduling changes and identify the impact on the
Project in order to identify whether the changes may require a change of
scope;

State of NH Contract
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j-  [mplement scope and schedule changes as authorized by the State Project
Manager and with appropriate Change Control approvals as identified in the
[mplementation Plan;

k. Inform the State Project Manager and staff of any urgent issues if and when
they arise; '

. Provide the State completed Project Deliverables and obtain sign-off from the
State’s Project Manager;

m.  Manage handoff to the Contractor operational stafT;
n.  Manage Transition Services as needed. '
2.3.  Contractor’s Team Analysis
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team'’s

understanding of the State business requirements by application, and perform business’
requireiments mapping: '

a.  Construct and confirm application test case scenarios;

b.  Produce application configuration definitions and configure the applications;

¢.  Conduct testing of the configured application;

d.  Produce functional Specifications for extensions, conversions, and interfaces;
Assist the State in the testing of extensions, conversions, and interfaces;.

f.  Assist the State in execution of the State’s Accepla‘nce Test;

g. Conduct follow-up meetings to obtain feedback, results, and
concurrence/approval from the State;

h.  Assist with the correction of configuration problems identified during
System, integration and Acceptance Testing; and

i.  Assist with the transition to production.

2.4. Contractor's Team Tasks

The Contractor team shall assume the following tasks:

a. Development and Review of functional and technical Specification to
determine that they are at an appropriate level of detail and quality;

b.  Development and Documentation of conversion and interface programs in
accordance with functional and technical Specifications;

c¢.  Development and Documentation of installation procedures;
d. Development and execution of unit test scripls;

e.  Unit testing of conversions and interfaces developed; and

f.  System Integration Tesling.

State of NH Contract .
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3. STATE ROLES AND RESPONSIBILITIES

The following State resources have been identified for the Project. The time demands on the
individual State team members will vary depending on the phase and specific tasks of the
Implementation. The demands on the Subject Matter Experts’ time will vary based on the need
determined by the State Leads and the phase of the Implementation.

3.1.  State Project Manager

The State Project Manager shall work side-by-side with the Contractor’s Project Manager.. The
role of the State Project Manager is to manage State resources, facilitate completion of all tasks
assigned 1o State staff, and communicate Project status on a regular basis. The State Project
Manager represents the State in all decisions on Implementation Project matters, provides all
necessary support in the conduct of the Implementation Project, and provides necessary State
resources, as defined by the Work Plan and as otherwise identified throughout the course.of the
Project. The State Project Manager has the following responsibilities:

a.  Plan and conduct a kick-off meeting with assistance from the Contractor’s
team; J

b.  Assist the Contractor’s Project Manager in the development of a detailed
Work Plan;

¢.  Identify and secure the State Project Team members in accordance with the
Work Plan;

d.  Define roles and responsibilities of all State Project Team members assigned
to the Project;

e. Identify and secure access to additional Siate end-user stafl as needed to
support specific areas of knowledge if and when required to perform certain
Implementation tasks;

f.  Communicate issues to State management as necessary to secure resolution
of any matter that cannot be addressed at the Project level;

g.  Inform the Contractor’s Project Manager of any urgent issues if and when
they arise;

h.  Assist the Contractor’s team staff to obtain requested information if and when
required to perform certain Project tasks;

i.  Manage handoff to State operationél staff; and

j-  Manage State staff during Transition Services as needed.

3.2,  State Subject Matter Expert(s) (SME)

The role of the State SME is to assist application teams with an understanding of the State's current
business practices and processes, provide agency knowledge, and participate in the
Implemeniation. Responsibilities of the SME include the following;:

State of NH Contract
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Be the key user and contact for their Agency or Department;

Attend Project Team training and acquire in-depth functional knowledge of
the relevant applications;

Assist in validating and documenting user requlrements as needed;

&

Assist in mapping business requirements;

Assist in constructing test scripts and Data;

™ P

Assist in System Integralion; and Acceptance Testing;

Assist in performing conversion and integration testing and Data Verification;

7w

Attend Project meetings when requested; and

i.  Assist in training end users in the use of the Contractor’s Software Solution
and the business processes the application supports.

3.3. State Technical Lead and Architect

The State’s Technical Lead and Architect reports to the State’s Project Manager and is responsible
for leading and managing the State’s technical tasks. Responsibilities include:

Attend technical training as necessary to support the Project;

b.  Assist the State and the Contractor’s Team Project Managers to establish the
detailed Work Plan;

¢.  Manage the day-to-day activities of the State’s technical resources assigned
to the Project;

d. Work with State 1T management to obtain State technical resources in
accordance with the Work Plan;

e.  Work in partnership with the Contractor and fead the State technical staff’s
efforts in documenting the technical operational procedures and processes for
the Project. This is a Contractor Deliverable and it will be expected that the
Contractor will lead the overall effort-with support and assistance from the
State; and

State of NH Contract __
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3.4, State Application Database Administrator (DBA) (DolT})

State of NH Contract _
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The role of the State Application DBA(s) is to work closely with the
Contractor’s Team to install and maintdin the Application environments
throughout the duration of the Project. It is important that the State
Application DBA(s) assumes responsibility for the support of these
environmenis as soon as possible and conducts the following responsibilities
throughout the Implementation Project:

Aitend Application DBA training and acquire in-depth technical knowledge
of application DBA responsibilities, if the DBA has not already done so;

Work with the Contractor to finalize machine, site, and production
configuration;

Work with the Contractor to finalize logical and physical database
configuration;

Work with the Contractor to install the Contractor’s-tools, and Contractor’s
Applications for the development and training environment;

Work with the Contractor to clone additional application instances as needed
by the application leams;

Work with the Contractor upgrades to the Application instances as required
by the Teams. Maintain a consistent and constant parity with all instances as
required by the Application teams;

Work with the Contractor and the Application teams to establish and manage
an instance management plan throughout the Project;

Work with the Contractor to establish and execute backup and recovery
procedures throughout the Project;

Manage Operating System adjustments and System Maintenance to maintain
system configurations and Specifications;

Work with the Application Teams to manage the availability of Application
instances throughout the Project;

Perform routine Contractor Application monitoring and tuning;

Work with the Contractor to define and test Application security, backup and
recovery procedures; and

Assume responsibility for the database administration functions, upon
transfer of the Application to the State’s hardware platform.

Develop and maintain role-based security as defined by the Application
Teams;

Establish new Contractor Application user Ids; and

Configure menus, request groups, security rules, and custom responsibilities.
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3.5. State Network Administrator (DolT)

a.  The State Network Administrator will provide technical support regarding
- networking requirements administration. The responsibilities will include:

2. Assess the ability of the State’s overall network architecture and capacity 1o
adequately support implemented applications;

b.  Establish connections among the database and application servers; and

¢.  Establish connections among the desktop devices and the Application and
database servers.

3.6.  State Testing Administrator
The State’s Testing Administrator will coordinate the State’s testing efforts. Responsibilities
include:

a.  Coordinating the development of System, integration, performance, and
Acceptance Test plans;

b.  Coordinating System, integration, performance, and Acceptance Tests;
¢.  Chairing test Review meetings;

d.  Coordinating the State’s team and external third parties involvement in
testing; '

e.  Ensuring that proposed process changes are considered by process owners;
f. . Establish priorities of Deficiencies requiring resolution; and
g.  Tracking Deficiencies through resolution.

4.  SOFTWARE APPLICATION - Not Applicable

5. CONVERSIONS — Not Applicable

The following table identifies the planned conversions within the scope of this Contract.

TABLE 5: Planned Conversions

LEAD

CONVERSION COMPONENTS | o eopONSIBITIY

DESCRIPTION
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Conversion Testing Responsibilities

a.

The Contractor’s Team and the State. based on their assigned conversion
responsibilities, as set forth in Part 3 - Exhibit F: Testing Services shall identify
applicable test scripts and installation instructions, adapt them to the Project specifics,

test the business process, and compare with the documented expected results. '

The Contractor’s Team and the State, based on their assigned conversion
responsibilities, shatl execute the applicable test scripts that complete the conversion
and compare execution results with the documented expecied results,

The State is responsible for documenting the technical Specifications of all programs
that extract and format Data from the legacy Systems for use by the conversion
processes. :

The Contractor’s Team and the State, based on their assigned conversion
responsibilities, shall develop and Unit Test their assigned conversions.

The State and the Contractor’s Teams shall jointly conduct System and Integration
Testing, verifying and validating the accuracy and completeness of the conversions.

The State and the Contractor’s Teams shall jointly verify and validate the accuracy and
completeness of the conversions for Acceptance Testing and production.

INTERFACES — Not Applicable

Interfaces shall be implemented in cooperation with the State. The following Table identifies the
interfaces within the scope of this Contract and their relative assignment.

TABLE 7: In Scope Interfaces

INTERFACE COMPONENTS LEAD DESCRIPTION

RESPONSIBITIY

Remainder of this page intentionally left blank
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7.1.  Interface Responsibilities

a.

State of NH Contract .
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The Contractor’s Team shall provide the State Contractor Application Data
requirements and examples, of Data mappings and interfaces implemented on
other Projects.

The Contractor’s Team shall identify the APls the State should use in the
design and development of the interface.

The Contractor’s Team shall lead the State with the mapping of legacy Data
to the Contractor Application.

The Contractor’s Team shall lead the Review of functional and technical
interface Specifications.

The Contractor’s Team shall assist the State with the resolution of problems
and issues associated with the development and Implementation of the
interfaces. '

The Contractor’s Team shall document the functional and technical
Specifications for the interfaces.

The Contractor’s Team shall create the initial Test Plan and related scripts to
Unit Test the interface. The State shall validate and accept.

The Contractor’s Team shall develop and Unit Test the interface.

The State and the Contractor’s Team shall jointly verify and validate the
accuracy and compleieness of the interface.

The State is responsible for documenting the procedures required to run the
interfaces in production.

The State shall document the technical changes needed to legacy Systems to
accommodate the interface. ‘

The State shall develop and test all legacy application changes needed to
accommodate the interface.

The State and the Contractor’s Teams shall jointly construct test scripts and
creale any Data needed to support testing the nterfaces,

The State is responsible for all Data extracts and refated formatting needed
from legacy Systems to support the interfaces.

The State is responsible for the scheduling of interface operation in
production.
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APPLICATION MODIFICATION

To more fully address the State’s requirements, the Contractor’s Team shall implement the
following application modifications with the Department’s community health organization
pariners. The following table identifies the modifications that are within the scope of this Contract.

TABLE 8: Application Modifications (Contractor Developed)

Requirements

entry

REQUIREMENT | COMPONENTS DESCRIPTION
FPAR 2.0 Web-based data Participating organizations must be able to manually enter

client visit records into the system,

File upload FPAR 2.0 requires 30 new data elements that agencies

Interfaces .| will submit to the system, File upload interfaces must be
reconfigured.

Audit File uptoad audit review and processing must be updated
to meet FPAR 2.0 requirements, '

Reporting FPAR 2.0 reports must be created and made available to

Sysiem users.

9. PRELIMINARY WORK PLAN

The following table provides the preliminary agreed upon Work Plan timetable.

TABLE 9: High Level Preliminary NH Project Plan
TASK NAME DURATION START FINISH

Grantee Kickoff 2 weeks 1/18/2021 1/29/2021
Subrecipient Engagement 4 months 7/12/2021 11/19/2021
Configure interfaces 1 month 9/13/2021 10/15/2021
QA test, 2 weeks 10/25/2021 11/5/2021
Activale in IPROD 2 weeks 2/14/2022 2/25/2022
Prod monitoring 2 wecks 2/28/2022 _ 3/11/2022
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EXHIBITJ - SOFTWARE AGREEMENT

The terms outlined in the Software Agreement are set forth below:

1. LICENSE GRANT

1.1

1.2

1.3.

1.4.

COTS — Not Applicable

The Contractor hereby grants to the State a worldwide, perpetual, irrevocable, non-

. exclusive, non-transferable, limited License to use the Software and its associated

Documentation, subject to the terms of the Contract. The State may allow its agents
and Contractors to access and use the Software, and in such event, the State shall first
obtain written agreement from such agents and Contractors thar each shall abide by
the terms and conditions set forth herein.

SAAS — Grant of Rights

During the Subscription Term, the State will receive a nonexclusive, non-assignable,
royalty free, worldwide right to access and use the Software solely for the State’s
internal business operations subject to the terms of this Agreement and up to the
number of Licenses documented in the Agreement.

The Parties acknowledge that this Agreement is a Services agreement and Contractor
will not be delivering copies of the Software to Customer as part of the Agreement.

SUBSCRIPTION - Not Applicable

The contractor hereby grants to the State a non-transferable, non -sub licensable, non-
exclusive license to use Sofiware and its associated documentation during the
applicable subscription term, subject to the terms of the Contract. The State may allow
its agents and Contractors to access and use the Soflware, and in such evenl, the State
shall first obtain written agreement from such agents and Contractors that each shall,
abide by the terms and conditions set forth herein.

The Parties acknowledge that this Agreement is a Services agreement and Contractor
will not be delivering copies of the Software to Customer as part of the Agreement.

CUSTOM SOFTWARE - Not Applicable

The Contractor agrees that any and all work product created pursuant to this
Agreement, including but not limited to all Software, are deemed to be “Work For
Hire” within the meaning of the Copyright Act of 1976. To the extent Contractor is
deemed to have retained any legal title, rights and interest in these works, Contractor
hereby assigns any and all such title, rights, and interest (including all ownership and
intellectual property rights) in the Software and related work product to the State of -
New Hampshire in consideration for the promises set forth within this Agreement.
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2. SOFTWARE TITLE

Title, right, and interest (including all ownership and intellectual property rights) in the
Software provided under this agreement, and its associated documentation, shall remain with
the Contractor.

3. SOFTWARE AND DOCUMENTATION COPIES

The State shall be entitled to copies of any work product upon request to Contractor. At the
conclusion of this Agreement, Contractor agrees to provide all copies of the Software for all
versions, including related documentation, to the State. Contractor shall not retain any work
product associated with this Agreement unless authorized by the State in writing.

Contractor shall provide the State with a sufficient number of hard copy versions of the
Software’s associated Documentation and one (1) electronic version in Microsoft Word and
PDF format. The State shall have the right to copy the Software and its associated
Documentation within its possession for its internal business needs. To the extent that the
State does not have possession of the Sofiware, Contractor shall provide a reasonable number
of copies of the Software and associated Documentation upon request. The State agrees to
include copyright and proprietary notices provided to the State by the Contractor on such
copies.

4. RESTRICTIONS

Except as otherwise permitted under the Contract, the State agrees not to:

a. Remove or modify any program markings or any notice of the Contractor’s proprietary
rights;

b. Make the programs or materials available in any manner to any third party for use in
the third party’s business operations, except as permitted herein; or

c¢. Cause or permit reverse engineering, disassembly or recompilation of the programs.

S. VIRUSES

The Contractor shall provide Software that is free of viruses, destructive programming, and
mechanisms designed to disrupt the performance of the Software in accordance with the
Specifications. As a part of its internal development process, Contraclor will use reasonable
efforts to test the Software for Viruses. '

6. AUDIT

Upon forty-five (45) days written notice, the Contractor may audit the State’s use of the
programs at the Contractor’s sole expense. The State agrees to cooperate with the Contractor’s
audit and provide reasonable assistance and access to information. The State agrees that the
Contractor shall not be responsible for any of the State’s reasonable costs incurred in
cooperating with the audit. Notwithstanding the foregoing, the Contractor’s audit rights are
subject (o applicable State and federal laws and regulations.
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7. SOFTWARE NON-INFRINGEMENT

Contractor warrants that it has good title to, or the right to allow the State to use all Services,
equipment, and Software, including any all component parts thereof such as third party
Software or programs that may be embedded in the Software (“Contracted Resources™)
provided under this Contract, and that such Services, equipment, and Software do not violate
or infringe any patent, trademark, copyright, trade name or other intellectual property rights
or misappropriate a trade secret of any third-party.

The Warranty of non-infringement shall be an on-going and perpetual obligation that shall
survive termination of the Contract. In the event that someone makes a claim against the State
that any contracted resources infringe their intellectual property rights, the Contractor shall
defend and indemnify the State against the claim provided that the Siate: |

a. Promptly notifies the Contractor in writing, not later than 30 days after the State
receives actual written notice of such claim;

b. Gives the Contractor control of the defense and any settlement negotiations; and

¢. Gives the Contractor the information, authority, and assistance reasonably needed to
defend against or settle the claim.

Notwithstanding the foregoing, the State’s counsel may participate in any claim to the extent
the State seeks to assert any immunities or defenses applicable to the State.

If the Contractor believes or it is determined that any of the contracted works may have
violated someone else’s intellectual property rights, the Contractor may choose to either
modify the contracted resources to be non-infringing or obtain a License to allow for continued
use, or if these altematives are not comimercially reasonable, the Contractor may end the
License, and require return of the applicable contracted works and refund all fees the State has
paid the Contractor under the Contract. The Contractor will not indemnify the State if the
State alters the contracted resources without the Contractor’s consent or uses it outside the
scope of use identified in the Contractor’s User Documentation or if the State uses a version
of the contracted works which has been superseded, if the infringement claim could have been
avoided by using an unaltered current version of the contracted resources which was provided
to the Stale at no additional cost. The Contractor will not indemnify the State to the extent
that an infringement claim is based upon any information design, Specification, instruction,
Software, Dala, or material not furnished by the Contractor. The Contractor will not indemnify
the State to the extent that an infringement claim is based upon the combination of any
contracted works with any products or Services not provided by the Contractor without the
Contractor’s consent.

8. CONTROL OF ALL COMPONENT ELEMENTS
Contractor acknowledges and agrees that it is resporsible for maintaining all Licenses or
permissions to use any third-party Software, equipiment, or Services that are component parts

of any Deliverable provided under this Agreement for the entire term of the Contract. Nothing
within this provision shall be construed to require Coniractor to maintain Licenses and
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10.

State of

Date: 12/2

permissions for Software acquired by the State directly or through third-parties which may be
integrated with the Contractor’s Deliverables.

CUSTOM SOURCE CODE

Should any custom source code be developed, Contractor shall provide the State with a copy
of the source code, which shall be subject to the License rights. The State shall receive a
worldwide, perpetual, irrevocable, non-exclusive paid —up right and license to use, copy,
modify and prepare derivative works of any custom developed software.

SOFTWARE ESCROW - Not Applicable

Contractor agrees to provide to the State the currently existing source code and any other tools
and requirements necessary to create executable or interpretive programs. This information
may be provided to the State either directly, with any such protections as required by the
Contractor or through a mutually agreed upon Escrow Agreement. Contractor shall be
responsible for all costs associated with the Escrow Agreement and the State shall not assume
any liability to the Company or Escrow Agent as a result of the Agreement.

Contractor agrees that the State shall be entitled to utilize the source code in its possession
and/or demand a release of the source code from the Escrow Agent upon the accurrence of
any of the following events ("Release Events”):

a. The Contractor has made an assignment for the benefit of creditors;

b. The Contractor institutes or becomes subject to a liquidation or bankruptey
proceeding of any kind;

¢. A receiver or similar officer has been appointed to take charge of all or part of the
Contractor’'s assets;

d. The Contractor terminates its maintenance, operations, and support services for the
State for the Software or has ceased supporting and maintaining the Software for the
State whether due to its ceasing to conduct business generally or otherwise, except in
cases where the termination or cessation is a result of the non-payment or other fault
of the State; )

e. The Contractor defaults under the Contract; or

f. The Contractor ceases its on-going business operations or that portion of its business
operations relating to the licensing and maintenance of the Sofiware.

Upon the occurrence of a Release Event, the Contractor hereby grants the State the right to
use, copy, modify, display, distribute, and prepare derivative works of the source code, and to
authorize others to do the same on behalf of the State (Contractors, agents, etc.), solely for the
purpose of completing the performance of the Contractor’s obligations under the Contract,
including, but not limited to, providing maintenance and support for the Software and subject
to the rights granted in this Contract.

The Contractor agrees to pay all costs associated with the escrow covered by this Coniract,
except for nominal fees to cover the cost of reproduction and distribution of release of the
source code to the State, including all related reasonable administrative expenses.
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PART 3 - INFORMATION TECHNOLOGY EXHIBITS
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EXHIBIT K — WARRANTY & WARRANTY SERVICES
1. WARRANTIES

1.1.  System

The Contractor warrants that the System will operate to conform to the Specifications, terms, and
requirements of the Contract.

1.2. Software

The Contractor warrants that the Software, including but not limited to the individual modules or
functions furnished under .the Contract, is properly functioning within the System, compliant with
the requirements of the Contract, and will operate in accordance with the Spccnﬁcauons and Terms
of the Contract.

For any breach of the above Software warranty, the State s remedy, and the Contractor’s entire
liability, shall be:

a. the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substantially correct such breach in a commercially reasonable
manner, the State may end its program license if any and recover the fees paid to
the Contractor for the program license and any unused, prepaid technical support
fees the State has paid for the program license; or

b. the re-performance of the deficient Services; or

c. if the Contractor cannot substantially correct a breach in a commercially
‘reasonable manner, the State may end the relevant Services and recover the fees
paid to the Contractor for the deficient Services.

1.3.  Non-Infringement
The Contractor warrants that it has good title to, or the right to allow the State to use, all Services,
equipment, and Soflware (“Material™) provided under this Contract, and thar such Services,

cquipment, and Software do not violate or infringe any patent, trademark, copyright, trade name or
other intellectual property rights or misappropriate a trade secret of any third party.

1.4.  Viruses; Destructive Programming
The Contractor warrants that the Software shall not contain any viruses, destructive programming,

or mechanisms designed to disrupt the performance of the Software in accordance with the
Specifications.
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1.5.  Compatibility

The Contractor warrants that all System components, including but not limited to the components
provided, including any replacement or upgraded System Software components provided by the
Contractor to correct Deficiencies or as an Enhancement, shall operate with the rest of the System
without loss of any functionality.

1.6.  Services
The Contractor warrants that all Services to be provided under the Contract will be provided

expediently, in a professional manner, in accordance with industry standards and that Services will
comply with performance standards, Specifications, and terms of the Contract.

1.7. . Personnel

The Contractor warrants that all personnel engaged in the Services shall be qualified to perform the

Services, and shall be properly licensed and otherwise authorized to do so under all applicable laws.

1.8. Breach of Data l

The Contractor shall be solely liable for costs associated with any breach of State Data housed at

their location(s) including but not limited to notification and any damages assessed by the courts.
2. WARRANTY PERIOD

The Warranty Period‘sha.ll remain in effect until the conclusion or termination of this Contract and

any extensions, except for the warranty for non-infringement, which shall remain in effect in
" indefinitely, .
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EXHIBIT L — TRAINING SERVICES
1. TRAINING SERVICES

The Contractor shall provide training to system users as new sites are added to the system, as
required to support system enhancements, or on an “as requested” basis.” User based training
includes:

1.1.  File extract creation and processing

Health-e-Link provides training on the creation of batch file extracts of family

planning encounter records from sub-recipient practice management or electronic

medical records systems. The extract files are submitted to the FPDS on a monthly
" basis,

1.2.  Online Data Entry

‘Health-e-Link provides training 1o systemn users to support online data entry and
review of family planning encounter records.

1.3. Reporting and data analysis

Health-e-Link provides training on the availability, creation and usage of reports.
Reports are available via the suite of standard, non-standard and ad-hoc query data
analysis and reporting tools.

Remainder of this page intentionally left blank
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EXHIBIT M - AGENCY RFP WITH ADDENDUMS

Exhibit M — Not Applicable to this Contract.
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EXHIBIT N - VENDOR PROPOSAL

Exhibit N — Not Applicable to this Contracl.
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EXHIBIT O — CERTIFICATES AND ATTACHMENTS

1. CERTIFICATES AND ATTACHMENTS

a.  Attachment 1 ~ Exhibit H Requirements
Attachment 1B — DHHS Standard Exhibits
Contractor’s Certificate of Good Standing
Contractor’s Certificate of Vote/Authority
Contractor’s Certificate of Insurance

o a0 o
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A, Definitions
The following terms may be reflected and have the descyibed meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to -
situations where persons other than authorized users and for an other than authorized
purpose have access or potential access to personally identifiable information,
whether physical or electronic. With regard to Protected Health Information, “ Breach”
shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

2. “Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department of
Commerce.

3. “Confidential Information” or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted services
- of which collection, disclosure, protection, and disposition is governed by state or
federal law or regulation. This information includes, but is not limited to Protected
Health Information (PHI), Personal Information (Pl}, Personal Financial Information
(PFI), Federal Tax Information (FTI), Social Security Numbers (SSN), Payment Card
Industry (PCI), and or other sensitive and confidential information.

4. “End User’ means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, efc.} that receives DHHS
data or derivative data in accordance with the terms of this Contract.

5. "HIPAA"™ means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. ‘“Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unautherized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of a

. system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic mail,

: 0%
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all of which may have the potential to put the data at risk of unauthorized access, use,
disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is not

designated by the State of New Hampshirels Department of Information

~ Technology or delegate as a protected network {designed, tested, and approved,

by means of the State, to transmit) will be considered an open network and not

adequately secure for the transmission of unencrypted PI, PFI, PHI or confidential
DHHS data.

8. “Personal Information” (or “P1”) means information which can be used to distinguish or
trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of hirth, mother's maiden
name, etc. '

9. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information” {or *"PHI"} has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C. F R. §
160.103.

11. “Security Rule" shaII.mean the Security Standards for the Protection of Electronic
" Protected Health Information at 45 C.F.R. Part 164 Subpart C, and ‘amendments
thereto.

12. “Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is developed
or endorsed by a standards developing organization that is accredited by the American
National Standards Institute.

1. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A, Bus_iness Use and Disclosure of Cenfidential Infermation.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
inctuding but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a-request
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for disclosure on the basis that it is required by law, in response to a subpoena, etc.,
without first notifying DHHS so that DHHS has an opportunity to consent or object to
the disclosure.

3. If DHHS notifies the Contractor that DHMS has agreed to be bound by additional

restrictions over and above those uses or disclosures or security safequards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional ‘restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End

User must anly be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for

any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives of

DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

. METHODS OF SECURE TRANSMISSION OF DATA

1.

Application Encryption. If End User is transmitting DHHS data containing Confidential
Data between applications, the Contractor attests the applications have been
evaluated by an expert knowledgeable in cyber security and that said application's
encryption capabilities ensure secure transmission via the internet.

Computer Disks and Portable Storage Devices. 'End User may not use computer disks
or portable storage dev:ces such as a thumb drive, as a method of transmitting DHHS -
data.

Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information. :

Encrypted Web SAite. If End User is employing the Web to transmit Confidential Data,
the secure socket layers (SSL) must be used and the web site must be secure. SSL
encrypts data transmitted via a Web site.

File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit Confidential
Data.

Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

Laptops and PDA. If Erd User is employing portable devices to transmit Confidential
Data said devices must be encrypted and password- protected

Open Wireless Networks. End User may not transmit Confidential Data via an open

:ns
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.

10.

11.

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be installed
on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

SS8H File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will structure
the Folder and access privileges to prevent inappropriate disclosure of information.
SFTP folders and sub-folders used for transmitting Confidential Data will be coded for 24-
hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24 hours).

Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist; unless, otherwise required by faw or permitted under
this Contract. To this end, the parties must:

A.

Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in place
to detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End Users
in support of protecting Departrment confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Canfidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a
whole, must have aggressive intrusion-detection and firewall protection.
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6. The Contractor agrees 1o and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. Ifthe Contractor will maintain any Confidential Information on its systems (or its sub-
contractor systems), the Contractor will maintain a documented process for securely
disposing of such data upon request of the Department ; and will obtain written
certification for any State of New Hampshire data destroyed by the Contractor or
any subcontractors as a part of ongoing, emergency, and or disaster recovery
operations. When no longer in use, electronic media containing State of New
Hampshire data shall be rendered unrecoverable via a secure wipe program in
accordance with' industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example, degaussing)
as described in NIST Special- Publication 800-88, Rev 1, Guidelines for Media
Sanitization, National Institute of Standards and Technology, U. S. Department of
Commerce. The Contractor will document and certify in writing at time of the data
destruction, and will provide written certification to the Department upon request.
The written certification will include all details necessary to demonstrate data has
been properly destroyed and validated. Where applicable, regulatory and
professional standards ‘for retention requirements will be jOInﬂy evaluated by the
State and Contractor prior to destruction.

2. If applicable based on the Data Migration Plan in Part 2 of the Contract, the
Contractor agrees to destroy |dent|f|edConf dential Data using a secure method such as
shredding,

and will completely destroy all identiﬁed electronic Confidential Data by means of
data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1.” The Contractor will maintain proper security controls to protect Department confidential
information collected, processed, managed, and/or stored in the delivery of contracted
services.

2. The Contractor will maintain policies and procedures to protect Department confidential
information throughout the information lifecycle, where applicable, (from creation,
transformation, use, storage and secure destruction) regardless of the media used to
store the data (i.e., tape, disk, paper, etc.).

3. The Contractor will maintain appropriate authentication and access controls to
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10.

1.

contractor systems that collect, transmit, or store Department confidential information
where applicable.

The Contractor will ensure proper security monitoring capabilities are in place to detect
potential security events that can impact State of NH systems andfor Department
confidential information for contractor provided systems.

The Contractor will provide regular security awareness and education for its End Users
in support of protecting Department confidential information.

If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security expectations,
and monitoring compliance to security requirements that at a minimum match those for
the Contractor, including breach notification requirements;

" The Contractor will work with the Department to sign and comply with all applicable

State of New Hampshire and Department system access and authorization policies and
procedures, systems access forms, and computer use agreements as part of obtaining
and maintaining access to any Department system(s). Agreements will be completed
and signed by the Contractor and any applicable sub-contractors prior to system
access being authorized.

If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement. )

The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless prior
express written consent is obtained from the Information Security Office leadership
member within the Department.

Data Security Breach Liability. In the event of any security breach Contractor shali
make efforts to investigate the causes of the breach, promptly take measures to prevent
future breach and minimize any damage or loss resulting from the breach. The State
shall recover from the Contractor all costs of response and recovery from the breach,
including but not limited to: credit monitoring services, mailing costs and costs
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12.

13.

14,

15.

16.

associated with website and telephone call center services necessary due to the
breach.

Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects maintain
the privacy and security of Pl and PHI at a level and scope that is not less than the
level and scope of requirements applicable to federal agencies, including, but not
limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS Privacy Act
Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45 C.F.R. Parts 160
and 164) that govern protections for individually identifiable health information and as
applicable under State law.

Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to prevent
unauthorized use or access to it. The safeguards must provide a level and scope of
security that is not less than the level and scope of security requirements established
by the State of New Hampshire, Department of Information Technology. Refer to
Vendor Resources/Procurement at hitps://www.nh.gov/doit/vendor/index.htm for the
Department of Information Technology policies, gquidetines, standards, and
procurement information relating to vendors.

Contractor agrees to maintain a documented breach notification and incident response
process. The Contractor will notify the State’s Privacy Officer and the State's Security
Officer of any security breach immediately, at the email addresses provided in Section
VI. This includes a confidential information breach, computer security incident, or
suspected breach which affects or includes any State of New Hampshire systems that
connect to the State of New Hampshire network.

Contractor must restrict access to the Confidential Data obtained under this Contract
to only those authorized End Users who need such DHHS Data to perform their
official duties in connection with purposes identified in this Contract.

The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above, implemented-
to protect Confidential Information that is furnished by DHHS under this Contract
from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or PFI
are encrypted and password-protected.

d. send emails containing Confidentia! Information only |f encrypted and being sent
to and being received by email addresses of persons authorized to receive such
information.

e. limit disclosure of the Confidential Information to the extent permitted by law.
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f. Confidential Information received under this Contract and individually identifiable

data derived from DHHS Data, must be stored in an area that is physically and
technologically secure from access by unauthorized persons during duty hours
as well as non-duty hours (e.g., door locks, card keys, biometric identifiers, etc.).

only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when stored
on portable media as required in section IV above,

in all other instances Confidential Data must be maintained, used and disclosed
using appropriate safeguards, as determined by a risk-based assessment of the
circumstances involved.

understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through a
third party application. :

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this Contract,
including the privacy and security requirements provided in herein, HIPAA, and other
applicable laws and Federal regulations until such time the Confidential Data is disposed
of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Ofﬁcér and Security Officer of any Security
Incidents and Breaches immediately, at the email addresses provided in Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor wilk:

1. Identify Incidents;

Determine if personally identifiable information is involved in Incidents;

2
3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and '

5. Determine whether Breach notification is required,. and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different:
options, and bear costs associated with the Breach notice as well as any mitigation
measures.
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' Exhibit P
DHHS Information Security Requirements

Incidents and/or Breaches that implicate Pl must be addressed and reported, as
" applicable, in accordance with NH RSA 359-C;20.

VI. PERSONS TO CONTACT
A. DHHS Privacy Officer: .
DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

:na
V5. Last update 10/09/18 Exhibit K Contractor Inilials

DHHS Information

Security Requiremenls 12/2/2020
Page9of9 ~ Date
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Attachment 1: Project Requirements

State Requirements

tont 1 - Business, System and Technical Requiroments

____BUSINESS REQUIEMENTS

Vendor

SUBHEAD FPAR.

Requlrement Description

Criticality

8l.1 |Role-based and entity-based security M Yes Standard Currently available

811 |wWeb-based data entry of client visit records M Yes Standard Currently available

81.3  |Web-based submission of EMR client record files M Yes Standard Currently avaitable

814 [Web-based audit reporting of flle processing results M Yes Standard Currently available

815 |Web-based ad-hod reporting M Yes Standard Currently avaitable

81.6 |Web-based reporting M Yas Standard Currently available

SUBHEAD FPAR 2,0 Enhgncements — D

The existing FPAR compliant software will be

B2.1 {wWeb-based data entry of client visit records M Yes Enhancement |available lanuary 1, 2021, The FPAR 2.0
requirements will be met with the availability of
the FPAR 2.0 software on February 28, 2022,

B82.2 [Web-based submission of EMR client record fites M Yes Enhantement |Available 2/28/2022, Version 3.1

B2.3 [Web-based audit reporting of file processing results M Yes Enhancement |Available 2/28/2022, Version 3.1

B2.4 [Web-based ad-hod reporting M Yes Enhancement |Available 2/28/2022, Version 3.1

B82.5 [Web-based reporting M Yes Enhancement  |Available 2/28/2022, Version 3.1

SUBHEAD Subrecipient FPAR 2.0 enhancements - :
The proposal Is structured 10 support the
Technical exlsting FPAR compliant system up to February
B31 |Agency coflects FPAR 2.0 data elements M Yes 21, 2022. Participating agencies are responsible
. Asslstance s

for submitting FPAR 2.0 compliant data after
February 28, 2022.

a2 Technical Vendor provides TA support to agencies as

Agency EMR capiures FPAR 2.0 data elements M Yes Asslstance required and at agency discretion.
s Technical Veﬁdor provides TA support to agencies as
Agency uploads FPAR 2.0 client visit records to system M Yes Assistance required and at agency discretion.

BUSINESS REQUIREMENTS

10f12
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Attachment 1: Project Requirements

APPLICATION REQUIREMENTS

ent 1 - Business, System and Technical Requirements

20f12

State Requirements Vendor State
Raq ¥ Reguirement Description Critieatity ) Commaents Commanis
GENERAL SPLOHTANIONS
At 4 " dards ool Mot ot required. System data Is
At ty Lo acceds dats uilng open sta Beceii prot {please spedify " No of accessed via br r-based
tupported vertions in the commants fleld). praposing )
fromnt end in application.
Data b available in commonly used format over which no entity has
AL2 Jexchurive control, with the #xception of National o¢ Intemalional standards. " Yes Standard Currently version supports.
Data i nol subject 1o any copyright, patent, tradesmark of orhter rade
Jecret regvistion
ALd Web-based compatible and In conformance with the following W3C " Yes Standard Currently version supports,
Istandards: HTMLS, £55 2.1, XML 1.1 _
'erify the dentity or authanticate all of the system cllent application:
A2l |before alowing use of the system to preven! access to inspproprate or L] Yes Standard Currently verskon supports.
confidential data or jervices.
Verlty the identity and authenticale all of the system’s human users before,
A2.2 |sMowing them to use Ity capabilities to prevent access 1o indppropriate or M Yes Standard Currently verston supports.
confidentisl Jyip or jervicey,
A23 [Enforce unkque uses names. Yes Standard Currently version supports.
A24 Enforce complex patswords for Administrater Accounts in aceordance with Yes Srandard Currently version supports,
DoiT's statewide tier Account ond Possword Policy
Enforce the use of complex passwords lor general users using capital letters,
ALS |numbers pnd speclal characters In accordance with DolTs statewide User M Yes Standard Currently version supports.
(. T4l A
A6 |Encrypt passwords in transmission and at rest within the database. Yes Standard Currently version supports.
E3tablish ablity to expire passwords after a deflnite period of time in
A7 d with DedF's vide User Account and Password Policy. M Yes Standard Currently version suppons.
ATA Provide the sbiflty to kmit the number of peaple that can grant or change M Yes Standard Vendor ls SOC2 comphant.
suthorirations,
A2.9 |Establish ability to enlorce seaslon tmeouts during periods of inactvity. M Yo3 Standard Currently version suppors.
entcation credentiat h
Az10 IT‘:'::;’:“"“M shall nat store ! o gl Yes | Swandard [ Currensly version suppons.
A2.1L that fal and M Yes Standard Currently version supports.
uirements.
The spplication thall log ak activities 10 2 cantral sarver 1o prevent parties 10 M Yes Standard Currenthy version supporis.
tion jrantactions [rom den that they have taken place.
A2.13 |All logs must be kept for twetve {12) months. M Yes Standard All logs are kept for ane year.
AZ14 The application must alow & human user 1o explicitly terminate 3 us;lcn. Yas Standard Cutrently varsion suppors.
No remnants of the prior sesslon should then remain,
Do not wie Scitware and System Services for anything othet than they are Role and data access security
A2.15 |designed for. . . M Yos Standard | framework in place with current
version.
A216 The application Data shall ba protected from unauthorired use when at rest M Yes Standard Vendar is $0C2 compllant.
The application shall keep any hve Data or communications private
A217 M Yes Standard Vendor is 50¢2 compliant.
from unauthorized individuals snd programs, - P
A218 Subs ¢nh or shabnot re: o M Yes Standard Vendor is SOC2 compllant.
Idegrade security requirements
TR « APPLICATION

MS
12/2/2020
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Attachment 1: Project Requirements

e wnsi@nl 1 - Business, System and Technical Requiremants

Jof12

Vendor Dalivery -

Reqw hq.ulrcmlnl. Descriptlon Criticallty Rmiponta mathod Comments Commants
2,19 |uUtilice change management documentation and procedures M Yes Standard Vendor is 50C2 compllant.

'Web Services : The service provider shall use Web services exclushvely 10 Not required. The Vendor application
a2.20 [Mtertace with the State’s data in near ceal lime when posible. " No ot proposin Not required is sell contained and does not get any

data from the Siate's systems.
03
12/2/2020
TR - APPLICATION
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: Project Regul

State Requirements

APPUICATION SECURITY TESTING

Cormmenty

4 of 12

T1.1 " Yo Standard Not associated with State's web site
[The Vendor thad be responsible for providing documentation of security testing, as appropriste. Tetts shall
focut on the lechnical, administrathve and physical security controls that have been designed into the System
71.¢ [architecture In order to provide the necassary confidentlality, Integrity and avattability. Yes Standard SOC2 cartified
M .
Provide evidence that supports the lact that Identification and Authentication testing has been recently
sccomplished; supports obtaining information about those parties atternpting to log onto a systermn or
71,3 |appikcation for security purposes and the validation of users Yai Standard SOCT cartified
M
Wi  supprts ement of s 5ions f G h
T4 41 for Access Control, the manag 1t of permissions for gging OnLG B COMPUTEr Or I bwor| " Yas [ SOCT certilied
Test for encryption; supports the encoding of data for security purposes, and lor the abiiity to access the data
TS Jin & decrypred jormat from required tools, i M hid S certified
ne Fest the intrusion Detection; supports the detection of ilkegal entrance into a computer system " Yes Sta SOC2 cartified
Test the Verification feature; supports the confirmation of authority to enter a g tystem,
TL?  [or natwork Yas Standard SOC certitied
M
s [Test the User Manum?enl. feature; supports the admini ion of 1t bon and network) Yes Standard SOC2 certified
[accounts within an organization, M
e [Test Role/Priviiege Management; supports the granting of abilities to users or groups of users ol a computer, Yes standard $0C2 certilied
Japplication or network M
110 In:“ Au'dl Trail Capture and Analysis: supports the ldentification and monitoring ol activities within an Yes standard SOC2 certified
of System M
Test Input Validation; ensures the applicstion b protected from butfer owerfiow, crons-tite seripting, SQI
T1.11  [injection, and unauthorized access of files and/or divectories on the server. Ye1 Stanclard SOCT certified
' M
* For web s, ensure the dication has been tested and hardened Lo prevent critical application M Yes Standard SOCT cartified
TLi2 [security flaws, { AL 2 minimum, the application thall be tested againgt 3l aws outlingd in the Open Wb -
-l Application Security Project {OWASP) Top Ten [hitp:/fwnaw owisp orgfinder, php/OWASP_Top_Ten_Project])
Provide the State with validation of 3rd party security reviews performed on the application and system
Jenvironment. The review may Include a combination of vulnerabdity scanning. penetration testing, static
T lanalysis ol the source code, and expert code review  (please specily proposed methodology in the comments " Yer Standard $02 certitied
Thaid), - .
Prios to the System being moved inte production, the Vendor shall provide cesufts of al security testing to the
TL14 P of Infermation Technology lor review and acceptance, M Yes Standard SOC2 certified os
TR-TESTING 12/2/2020
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Attachment: Project Reguirements

%A __...aent 1 - Business, System and Technical Requirements

Ti.15

endor shall provide documented procedure for rgrating apphication madilications from the User Acceptance
Test Envirorment to the Praduction Envionment.

$tandard

S0C2 certified

TR - TESTING

50f 12

State Requirements
The Vendor must test the soltware 3ng the syitern uting an industry standard and State appraved (eslin'
X . M Yes Standared $0€2 certlfled
21 | ethodology as more fully dascribed in Part 3, Exhibit F Testing Services, Section 1 © o cenife
T2.2 The .Vendm ‘must perlum:\ application stress testing and tuning as more hully described inPart 3, Exhibit F, M Yes Standard $0C2 cenified
Testing Services, Subsection 1.7.
123 The Vendor must provide documented procedure for how te sync Production with 2 specific 1esting » Yes Standard SOC2 certified
envirgnment.
T2.4  |The veador must define and test disaster recovery procedures. M Yes Standard SOC2 certified
o3
12/2/2020
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. _'HOSTING- UD REQUIREMENT.
State Requirements

] ndor . . ] State

Requiremaent Description

Critkcatity

Standard SOC2 certified.

requites 1] Multiple Independent distribution paths sendng the IT aquipmeny, 2) AN T squipment
st be dual-powered and fully compatible with the 1opology of a dte’s architeciure and
1)Concurrently malntainable site infrastructure with expected availability of 99.982%

W12 [Vendor shall maintain » secure hosting environment providing all necessary hardware, software, M Yes Standard S0OC2 certifled.
and internat bandwidth 1o manage the application and suppedt users with permission based
oging,

M1.2 The Data Center muit be phyiically secured = restricted aceess to the site 10 personnel with M Yes Standard S0C2 certliled.

controh such 81 blometric, badge, and others securlty solutions. Policies for granting access must
ba in phace and folowed. Access shall only be granted 1o those with a need 10 perform tashs in
L hiho Data Cemter i
H14 [Vendor shaM install and updace a¥ server patches, updates, and other utitities within 60 days of

] Yes Standard $0C2 centified.
retease from the manufacturer. ;

HL1.% [Vendor shall monitos System, security, and application logs. M ey Standard SOC2 certifled.

M16 [Vendor shall manage the shacing of data resources. M Yes Standard SOC2 certifled.

W17 Vendodr shall manage daily backups, off-site data storage, snd restore Dpelations. M Yes Standard SOC2 tertifled.

HLB The Vendor shall monitor physical hardwadre. M Yes  |Standard S0C2 certified.

H1.9 Remote scoess shall be ired 10 the State’s busk ppRCaTion, In Instances where the L] No Not prog d Not required, Not reguired, Contractor performs
State requires access Lo the application or server resources nat in the DMZ. the Vendor shall . all software ypdates and patching
provide remote desktop connection to the server through secure protacols such as a Virtual of tha servers,

k (VPN

HL10  |The Vendar shall report any breach in vecurity In tonfermance with State of NH RSA 359-C:10, M Yes Standard $0OC2 centifled.

Any perion engaged in trade o commerce that is subject to RSA 358-A:3, t shall alse notify the
' which has ptimary regulatory authetlty aver such trade or commerce. All ather persons

shall notlfy the New Hampshire attorney generals office.

DISASTER RICOVERY

H2.1 [Vendaor shall have documented disaster recovery plans that address the recovery of bost State M Yes Standard SOCZ certlfled.
date as well 33 their own, Systams shali be srchitected to mee! the defined recovery needs, .

H2.2 The ditaster recovery plan shall identily appropriate methods for procuring additional hardware L Yes Standard SOCZ certliied.
[in the event of » component failure, In most instances, systems shall offer a level of redundancy
10 the loss of a drive or power supply witl not be suffident to termié ernACes , these

laled components will have to be replaced.

H2.3 [Vendaor shall adhere to a defined and documented back-up schedule and procedure. M Yes Standard SOC2 certltied.

H24 Back-up copies of data are made for the purpase of facilitating a restore of the data kn the event M Yos Standard S0C2 certltied.

Schaduled backups of sl servers must be completed regularty. The minimum acceptable L Yes Standard SOC2 certilied.
I3 ditferentisl backup daily, snd complete bachup weelly.
Tapes o other back-up media tapes must be securely transierred from the sie Lo anather secure M Yes Standard SOCZ2 certlfled.
location to svold complete dats loty with the loss of a facllity.

Hi1$

MS

12/2/2020
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+ieeew-od0Nt 1 - Businass, System and Technical Requirements

M1}

HOSTING SECURITY

Data recovery - In the event that recovery back ta the last backup Is not sutficient to recover
State Data, the Vendor shall employ the use of dalabase logs In addition to backup media in the
restaration of the database(s} 10 atford 3 much closer to resl-time recovery, To do this, kogs must
be moved off the volume containing the d. with a fi 10 match the busi needs,

The Vendor shall emphoy security measures ensure that the State’s apphication and data is.
protected.

Yes

Yes Standard

Standard

Fully weekly,
ingrementa! ¢ally and
rasubmission of data

by agencies fully
MEeets requirements.
Backups are stored In
a separate physical
Jocatlon.

$0C2 certified.

i State data is hosted an multiple servers, data exchanges beiween and among sefvers must be
encrypled.

Standard

SOC2 certilied.

All servers and devices must have curfently-supposied and hardened opedating sysiems, the
Eatest anti-viral, antishacker, anti-spam, anli-spyware, and anti-matware utllities. The
environment, as a whole, thall have aggressive intrusion-detection and firewall protection.

Standard

SOC2 certifled.

LRE]

Al of the inf & shall be reviewed and tested 10 ensure they protect the
State’s hardware, software, and its related data asxets, Tesis thall focur on the technicat,
ladministrative and physical securlty controls that have been designed Into the System
architecture in order (o provide confi y, integrity and byl

Yes

Standard

SOC certlfled.

The Vendor shall ensure its complete cooperation with the S1ate’s Chief Information Officer in the
desection of any security vulnersbility of the hosting infrastructure..

Yes Standard

SOCZ certlfied.

The Vendor shail authorize 1he State to perform scheduled and random security audits, including
vulnerability assessmenis, of the Vender' hosting infrastructure and/for the application upon
rgues;.

Yes Standard

SOCZ certified.

Al servers snd devices must have event logging enatiled, Logs must be pratected with access
limited to only authorized administrators. Logs shall include System, Application, Web and
Database logs.

Yes Standard

50C2 certified.

H1.3

H1.10

Operating Systems (OS5} and Databases (OB} shall be bullt and hardend In sccardance with

Yes Standard

50C2 certified.

widelines set farth by €15, NIST or NSA
H1.9 The Vendar shall notify the State’s Project Manager of any securlty breaches within 1wo (2) hours
of 1he time 1hat the Vendor learns of their occurrence,

Yes Standard

SOC2 certified.

The Vendor shall be solely able for costs associated with any breach of State data housed at their|
kacation(s) inchuding but not limited 10 notlfication and any damages assessed by the courts.

VILAGREENINT . .
The Vendor's System support and maintenance shall commence upon the Efective Date and

Yes Standard

50C2 cartified.

Systern opesates In accardance with the Specificati terms, #nd req vis of the Contract.

Yes '|Standard Existing policies and
extend through the end of the Contract term, and any extensions thereof, procedures Inplace to
R ensure compliance.
4.2 The vendor shall maimain the hardware and Software in accordance with the specifications, Yos Standard Existing policies and
terms, and requirements of the Contract, including providing, upgrades and fixes as required, procedures in place to
ensure compliance.
Hd.J The vender shall repair or replace the hardware or software, ar any portion thereof, 5o that the Yai Standard

Exlsting policies and
procedures in place 1o
ansurg compllance.

MS
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eewre 100t 1 - Business, System and Technical Requirements

All hardware and software components of the Vendor hosting infrastructure shall be fulty
wpperied by their respective manulacturers at all imes. AH critical patches for operating
systems, dalabases, web services, ete, shall be applied within sinty {60) days of release by their
respective manufacturers.

Yes

Standard

Existing policies and
procedures In place to
ensure compliance.

H4.5

The State shall have unlimited access, via phone or Email, 1o the Vendor technical suppart stafl
between the hours of B:30am to 5:00pm- Monday through Friday EST;

Yes

Standard

Existing palicles and
procedures in place to
ensure comgllance.

The Vendor shall conform to the specific deficiency class as deseribed: 0 Class A Defldency -
Sottware - Critical, does not allow System to operate, no work around, demands immediate
acthon; Written Documentation - misslng significant portions of information or uninietligible 1o
State: Non Software - Services were Inadequate and require re-performance of the Service.

L] Class B Deficiency - Software - important, docs not 110p aperation and/or there is a work
around and uses can perform tasks; Written Documentation « portions of infarmation are mhssing
but not engugh to make the document unintelligitle; Non Software - Services weare deficient,
require rewarking, but do not tequire re-performance af the Service.

o Class C Defickenty - Software - minimal, cosmetic In nature, minlimal eMect on Syitem, low
priority and/or user can uie System; Written Documentation - minimat changes required and af
mincr editing nature; Non Seftwazre - Services require only minor reworking and do not requive re
performance of the Service,

Standard

Existing policies and
procedures in place to
ensure compliance.

45 part of the maintenarce agreement, ongoing support issues shall be respanded to aceording.
ta the foblowing:

3. Class A Daficiencles - The Vendor shall have avallable to the State on-call telephone assistance,
with issue tracking avaHable (o the State, elght (8] hours per day and five (S) days a week with an
emall { telephone response within two (2) hours of reguest; or the Vendor shall provide support
on-site or with remote diagnostic Services, within four [4) business hours of a request.

b. Class § & C Deficiencies =The S1ate shall notify the Vender of such Deficiencies during regular
butiness hours and \!u vendor shall respond back within four [4) hours of netifieation of planned
corrective action; The Vendor shall repair or replace Softy and pravide mai e of the
Software in sccordance with the Si:ecllkalhns, Terms and Requirements ol the Contracs.

Yos

Standard

Exlsting policies and
procedures In place to
ensure compliance.

The hosting server for the Stase shall be avaltable twenty-four {24) hours a day, 7 days a week
except for durlng scheduled maintenance.

Yes

Standard

Existing policies and
procedures in place to
ensure compliance.

A regularly scheduled maintenance window shall be identfied (such as weekly, monthly, or
quarterty} at which time all relevant server patches snd application upgrades shall be applied,

Yes

Standard

Existing policies and
procedures in place to
ansure compliange,

If The Vender s unable 10 meet the uptime requirement, The Vendor shall credit State's account
N an amount based upon the fellewing formuta; {Tatal Contract ltem Price/365) » Number of
Days Contract item Not Provided. The State must request (hls credit in writing.

ves

Standard

Existing policies and
procedures In place to
ensure compllance.

Ds

MS
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Ha. L L The vendor shall use a change mansgement policy for notification and tracking of change M Yes Standard Exlsting policies and
.|requests as well as critical outages. procedures In place to

. ensura compliance.

HALT 4 critical outage will be designated when a business funclion cannot be met by a nanpertarmiog. M Yes Standard Existing policies and
application and there ts ne work around ta the problem. procedures in place to

ensure compliance,

H4.13  |The Vendor shall maintain a record of the activities related 10 repair or maintenance activities M Yes Standard Existing policies and
performed for the State and shall report quarterty on the following: Server up-time; All thange procedures in place to

P d, system patches; All crivical autages reported Including ensure compliance.

actual issue and resolution; Number of deficlencies reported by dass with inltial response time as

.14 IThe Vendor will give two-butinets days prior notification ta the State Project Manager of all M Yes Standard Existing policies and
changes/updates and provide the State with training due te the upgrades and changes, procedures in place to

ensure compliance.

9of12
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Artachment 1: Project Requirements

SUPPORT & MAINTENANCE REQUIREMENT.

TR - SUPPORT & MAINTENARCE

10 0f 12

State Requircments Vendor
Vendor Oedvary
feqd Requiremenl Description Crhieality o Method Comments
SUPPORY & MAINTENANCE REQUIREAMENTS _ . _
The Yendo's System wpport and maintensnce shall commence upon the Effective Oate 3d astend theough the wnd of the Existing policies and procedures in place 10 mnsure
$1.1 [Contract term, and any extensions theesol, L Yei Standard  Jeompiiance.
Mt ain the hardwere and Software in with the Terme, aed of the Contracy, i Existing policies and procedures in place 1o ensure
511 [orovideng, upgrade and Maes a1 required. M Yo Standard  |eompliance.
[Aepawr Softwars, or sny portion thereal, 10 that the Syuiem Operatn in accordanct with the Spechication, terrm, and) ™ ¥ Stondard Exitling pohities and procedures in place Lo ensure
513 ! of tha Contract. " W
[The State shall have unbmeed sccess, va phane o Emad, 10 the Vivador techasal supoort stait between the howrs of §:30um 1o] hhm.uﬂdumdprueduuhpb«mml_
$14  [5.000m. Monday thrmagh Friday EST. ) ™M Yo ianc
The Vendior nes panad timd 10¢ 1upgant shall tontonm to the 1peciic deticency das i descnbed brlow or 33 agreed 1g by the Exlsting policies and procedures in place 10 enture
partwry: o Clans A Deboancy - Software - Cntical, dods Aot iow Syitam Lo operate, no work sround, demends immedsete compliance.
AU WYHLLen - minsing thy portions of & o 10 State; Non Softwadt - SeracH
and require re-part) ol tha Savvice. @ Oans Bl Daliciency - Software - importand, dows not 1top
f1y  [oewaton andfor there & a work around and user can perform sl Wristen D - portitan of inf) iy M " Yes Standard
but not snough t9 muke the ocument wintrikgitle; Non Software - Services were deficient, requies reworking. but da noc
recuars re-performance of the Service.  ©  Clant € Datichncy - SGRwary - minkmal, copmeti i hatur e, Minkmal effect o6 Sntem,
lorwe priOrity Andfor user Lan wte Syserm; Written Documentation - minimal changes required and ol minor sditing nature; Non
Software - Jervces requare only minor g and 3a RO PR ! f i Srvice.
The Vendor thall make svailsbie (0 the State the LTt program updatet, general mainienance releaves, siecied funciionality| Exivtlng policies anc proceduras in place 10 ensure
sig | patches, and Documentation that ars generaly offered (ol rustomen, 2t 6 adduional coas. " v Ri r
X L7y
For oM mamntenance Sefvices cadh, The Vendor thall smure the follcwing afermation will be collected and maintained: 1) natuce of Existing policies and procedures in place to ensure
the Deticency. 2} cwrrent statin of the Deliclency; 3} action plans, dates, and times; 4] espected and actusl completon 1ime; § complisnce.
Deiiciency resohution information, 8} Resohvad by, 7] khentdving number i.e. work order number, &) hie identiled by;
nr P Yes Standavd
The Vendor must work with the Mate t identity and troubleshoot potenbally large-scaie Syitem fadures or Defiomncies byl Enisting policies and procedur el in place 1o #nsuie
catecting the folicraing indormation: 1] masn time betwssn reponied Deficlenche with the Sottwars; ) dugnosis o the root . compliance,
SLE Joaute of the protlem; and 1) identification of repeat calls of 7epeat Software problermn. P You Standard
A3 pat o the Softwars Mmanienante sgreement, ongoing softwars Mmalntenance and wppan e, shall be reponded tof Existing policles and procedures i place 1o snsure
accordung to the followng o sy sugreed 10 by the partt: &, Oatt A Defitiencied - The Venctor shall hawe avallable 1o the State] . leompliance.
ol telephons siniance, with lsus (racking avadsble 1 the SLuw, #ight (K} houn per day nd T (S) davs & week with an)
jemal [ telephone retpoms within ted (2] hown of request; or the Vendor shall provide SoppOrt OnN-SAE Of with Aemote dugnorti
S13  tervices, wathin dour (4} business houn of a request; b s 8 & C Dwliendes ~The Stiie shall notty the Vendor of suchy M Yes Standard
[Orficlencie) during rgulld Butinrts hours and the Vendor shall respond Back within four (4] hours of notdicaon of planned] '
[coracive action; The Vandos 1hal repair or replace Softecry, snd provide mawitenance of the Software in accordance with they
Terrra aned Riscpls of the Contract; or &s agreed between the parties.
Fh- Vendor thall uss 3 changs management podcy 10 Ao LCMeN wnd triKsing of change fequents i well 51 cntical outages. Existing policies and proceduores in place (0 enture
510 ™ Yes Standarc —
A critacal outage will be denignated when & bumines funcon Canmt be mat By & Aofgeriorming appication and there & no work| " Y Seandard Enisting policies and procecurss in place [0 enswe M
BT Laround 10 the prosiem, - . " randar o S
|
12/2/2020
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e : . - . : e . Vendor . Detivary .| . - :
Negy 3 t 1 l.quum Daseription N Ll F ek | eritkeadiey i Methad Commanin
” . 5 , .. o || . P
The Vendor shall maintain 3 recadd of the Kimtied IHitet 10 (rpaK OF Malenance sithities performed for the $tate and shal Existing policies and procedudes i place 10 enute
report quarterty on the following: ATl change requisty implemented; Al gitical outages reporied induding actual sue and 1l
5111 |resolrton; Numbet of defickencies reparted bry class with wwtlal response time a1 well as tme 10 cose. M Ye3 Standard
The hosting server for the State shall be svadebie twanty-fowr {24) howrs a day, 7 days a week except for dunng chaduled) M Standarg |E1191in8 polkies and procedures in place 1o ensure
U3 ngintenance. Yas al
sLid The Vendar wil guide the State with possible solution, to resolve ivtues 16 maintain 3 fully functioning. howted System, - M Standard Existing podicies and procedures v place 10 ensure
X Yes [compliance.
A regularly schedubed maintenance window shall be identified [1uch 25 wieekly, monshly, o quarterty] at which thie a relevent Eaisting paticies and procedures in place 10 ensure
SLL5 liarvet patches snd appication upgrades shall be apphed, M Standavrd Iwm.ﬂmg., )
Yes
The Venvdor will ghve two-busingst davs pAor poUfication 1o the Stdte Project Manager of af thangea/uodates and provide thel . Exlsting policles and procedures in place 1o ensure
$1.16 JState with training due 10 the upgrades and changes. M Standad  |ompliance.
Yas
AL fardwars atd swhwace tomponants of the Vendor hosting infratructure shall be {ully wpported by theit respectivel Existing policies and procedures in place to enture
sy [enutacturen st all times. Al critical patches for aperating 1ysten, databanes, wab wrvices, ¢1c, shall be apphed withie sty [60) M Standard  |compliance,
7" Jdays of release by their repeciive manutacturen.
Yes .
The Vendor thall provide the State with a perional wecurs FTP vite 10 be used by 1he State tor uploading and downloadng ke Hi Existing pokicies and procedures in place to ensure
SLLE . M Standard
jappiicable. . Yes compliance.

TR - SUPPORT & MAINTEMANCE
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_ B L PROJECT MANAGEMEN
State Requirements
Requirement ODescription Criticatlty
PROJECT MANAGEMENT : L B [ . |
Vendor shall participase in an Initlal kick-off meeting to initlate the Project. : Proj m In place and
P p pa B jec " Yos standard roject tea place and currently
supporting the system,
vendor shall provide Project Staff as specified in the RFP. Project & In place and current|
(3 #] " ) pec M Yes Standard roject team In place v
- supporting the system.
Vendor shall submit a finallzed Work Plan within ten (10) days after Contract Project plan and related The Work Plan shall be updated by the
award and approval by Governor and Council. Tha Work Plan shall Include, documentation ts developed, Vendes as necessary upon Department
PL3  lwhhout imiatlon, a detalled dascrlation of the Schedule, Tasks, Defiverables, L] Yes Standard | approval and upan Contract renewal(s) ac
: distributed and maintalned as '
critical events, task dependencles, and payment Schedute, The plan shall be a minimum,
. required, .
endor shall provide detailed monthly status reports on the progress of the Project team in place and currently
PlLA M Yes Standard
Project, thatincludes expenses incurred year 1o date, supporting the system,
Al user, technical, and System Documentation as well as Project Schedules, All user, technlcal, and System
" |plans, status reparts, and correspondence must be maintained as project Support documenttlon Is currently |[Documentation as well as Project
doc loe in Excel format, avallable online on the system, Schedules, plans, status reparts, and
PLS M Yes Standard Other project documentation is cerrespondence will be submitted to the
distributed as meetings occur. State by of before schaduled monthly data
jcommittee calls.

LAY

TR - PROJECT MANAGEMENT 12/2/2020
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.5.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151:5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register {pages
21681-21681), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630{c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub- contractOrs) that is a State

. may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

‘Commissioner

NH Department of Health and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1, Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition; :

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;

1.2.3.  Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3, Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by Section 1.1,

1.4.  Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2.  Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5, Notifying the agency in wriling, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federalag&hcy

| S

Exhibit D — Centification regarding Drug Free Contractor Initials
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has designated a centra! point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1:7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performénce of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code} (list each location)
Check O if there are workplaces on file that are not identified here.

Contractor Name;

DocuSigned by:

12/2/2020 o Michacl Stulmade

Date . Name: thael stelmach
Tille:  president/ceo
s
(s
Exhibit D — Cerlification regarding Drug Free Contractor Initials
Workplace Requiremenls 12/2/2020
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CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section'319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered}.
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contracl, grant, loan, or cooperative agreement {and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influénce an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction

. was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name:

12/2/2020
Date

:ns
Exhibit E - Certification Regarding Lobbying Vendor Initials

12/2/2020
Date
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the followmg
Certification: :

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is prowdmg the -
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services’ (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” "debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” "principal,” "proposal,” and
“voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the

attached deflnltlons

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Detarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and os
! MS

Exhibit F = Certification Regarding Debarment, Suspension Contractor Initials
And Cther Responsibility Matters 12/2/2020
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

4 11.2. have not within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for atherwise criminally or.civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph {l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prosbective primary participant is unable to certify to any of the statements in this
cerification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal {contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions:

Contractor Name:

B Doculigned by:
12/2/2020 Miduad, Shmack
Date » ame M CHael stelmach
Title: President/CEO

DS
Exhibit F = Certification Regarding Debarment, Suspension Contractor Initials L

And Other Responsibility Matters ) 12/2/2020
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, ¢olor, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employmenl practices or in the delivery of services or
benefits, on the basis of race, coler, religion, national origin, and sex. The Act includes Equal
Ermployment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, calor, or national origin in any program or activity);

- the Rehabilitation Act of 1973 {29-U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, |n any program or activity;

- the Americans with Disabilities Act of 1990 {42 U.S.C. Sections 12131-34), which prohlblts
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1872 (20 U.S.C. Sections 1681, 1683, 1685-86), which proh|b|ts
discrimination on the basis of sex in federally assisted educatlon programs;

- the Age Discrimination Act of 1875 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination,;

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures}, Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No, 13558, which provide fundamental principles and policy- maklng
criteria for partnerships with faith-based and neighborhood organizations,

-28C.F.R. pt. 38 (U.S. Departrnent of Justice’Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authgrization
Act (NDAA) for Fiscal Year 2013 {Pub. L. 112-239, enacted January 2, 2013} the Pilet Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts,

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or

debarment.
DS
Exhibit G ‘ MS
Contractor {nitials

Cenlification of Complisnce with requiremants perlaining to Federal Nondiscrimination, Equal Treatmant of Faith-Based Organizations
and Whistleblower protections
27114 12/2/2020
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification. |

1. By signing and submitting this proposal {contract) the Contractor agrees to comply with the provisions
indicated above,

Contractor Name:

Docugigned by:
12/2/2020 Midiacl Stlmack
Date Name’ YU steTmach
. Title: President/CEO

Exhibit G _ l MS

Contractor Initials
Certification of Complisnca with requirements perlaining to F ederal Nondiscrimination, Equal Treatment of Faith-Based Organizations
and Whistlablower proteciions
8R4 12/2/2020
Date
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Conlractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name:

12/2/2020
Date

:os
Exhibit H - Certification Regarding Contractor Initials

Environmental Tobacco Smoke 12/2/2020
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-181 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.
a. “Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. "Business Associate” has the meanlng glven such term in section 160.103 of Title 45, Code
of Federal Regulatlons

c. ‘“Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. “Data Aggreqation” shall have the same meaning as the term “data aggregation™ in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. "HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2008.

h. “HIPAA" means the Health Insurance Portability and Accountability Act of 1896, Public Law
104-191 and the Standards for Privacy and Security of Individually |dentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

312014 Exhibit | Contractor Initials S
Health Insurance Portability Act
Business Associale Agreement 12/2/2020
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“Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Associate Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
l. For the proper management and administration of the Business Associate;
Il As required by law, pursuant to the terms set forth in paragraph d. below; or
Il For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the d|sclosure and
to seek appropriate relief. |f Covered Entity objects to such disclosure, the Busf?ﬁss
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Business Associate.

The Business Associate shall notify the Covered Entity's Privacy Officer immmediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity. ,

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

"o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;
o The unauthorized person used the protected health mformatlon or to whom the
disclosure was made;
o Whether the protected health information was actually acquured ar viewed
o The extent to which the risk to the protected health information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sec’uons of the anacy Security, and
Breach Notification Rule. '

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restriclions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (l). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business assggiate
agreements with Contractor’s intended business associates, who will be receivi gﬂigﬂ
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37)} of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement.

Within ten {10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the -
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHl-available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PH| and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding fo forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as praclicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those os
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI. '

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose FHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI. '

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate

- Agreement set forth herein as Exhibit {. The Covered Entity may either immediately

terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
vialation to the Secretary.

Miscellaneous

Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership, The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolyed
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shail not affect other terms or
conditions which can be given effect without the invalid term or condition’ to this end the
terms and conditions of this Exhibit 1 are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties herelo have duly executed this Exhibit I.

Department of Health and Human Services gBowlink Technologies, Inc.
Qi oy : mgsplibe Contractor
?dn'u'a. M Tl“uj M[ll Al ’ Sfb‘ﬁﬂﬂdb
Signature of Authorized Representative  Signature of Authorized Representative
pPatricia M. Tilley Michael sStelmach
Name of Authorized Representative Name of Authorized Representative
Deputy Director
' President/CED.
Title of Authorized Representative Title of Authorized Representative
12/2/2020 . 12/2/2020
Date Date

:us
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act {(FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant madifications result in a total award equal to or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

1. Name of entity
Amount of award
Funding agency
NAICS code for contracts / CFDA program number for grants
Program source o
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)

0. Total compensation and names of the top five executives if; )
10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

2OPNDD AW

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is. made. '

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

DocuSigned by:
12/2/2020 MM S*LLMM&,
Date ’ Narne: deT SteTmach
Title: President/CEO

:os
Exhibit J — Cerlification Reg:arding the Federal Funding Contractor Initials
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FORM A

As the Contractor identified in Sectlon 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.”

: . 605801005
1. The DUNS number for your entity is:

2. Inyour busiriess or organization's preceding completed fiscal year, did your business or organization
receive {1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from-U.S. federal contracts, subcontracts, loans, grants, subgrants, and/for
cooperative agreements?

X NO YES
If the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 {15 U.5.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

NO X YES
If the answer to #3 above is YES, stop here
If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Michael P. Stelmach Amount: 190,000
Name: Armount:
Name: Amount:
Name: Amount:

Name: . Amount:

—D8
Exhibit J — Centification Regarding the Federal Funding Contractor Initials

Accountability And Transparency Act (FFATA) Compliance 12/2/2020
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Slaté of New Hampshire, do hereby certify that BOWLINK TECHNOLOGIES is
a Massachusetts Profit Corporation registered to do business in New Hampshire as BOWLINK TECHNOLOGIES
INCORPORATED on November 23, 2020. | further certify that all fees and documents required by the Sccretary of State’s office

have been received and is in good standing as far as this office is concerned.

Business 1D: 856568
Centificate Number : 0005046759

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 23rd day of November A.D. 2020.

William M. Gardner

Sceretary of State
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CERTIFICATE OF AUTHORITY

I, ___ Suzanne R. Stelmach , hereby certify that:
{Name of the elecled Ofﬂcer of the Corporation/LLC; cannot be contract signatory)

1. 1 am 1 duly alocted Seeretary of BOWIink Technalogies. Inc.

{CorporaiionlLLC Name)

2. The following is a true copy of a vote taken at a meeting of the Board of Directors/shareholders, duly called and

held on _November 16_, 2020 , at which a quorum of the Direclors/shareholders were present and voting.
(Date)
VOTED: That Michael P. Stelmach, President/CEQ (may list more than one person)

{Name and Title of Centraci Signaiory}

is duly authorized on behalf of BOWlink Technologies, Inc. to enter into contracls or agreements with the State
: (Name of Corporation/ LLC)

of New Hampshire and any of its agencies or departments and further is authorized to execute any and all
documents, agreements and other instruments, and any amendments, revisions, or modifications thereto, which
may in his/her judgment be desirable or necessary to effect the purpose of this vote.

3. | hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this cerificate is attached. This authority remains valid for
thirty (30) days from the date of this Cerlificate of Authority. 1 further certify that it is understood that the State of
New Hampshire will rely on this cerificate as evidence that the person(s) listed above currently occupy the
position(s) indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the aulhority of any listed individual to bind the corporation in contracts with the State of New Hampshire,
all such limitations are expressly stated herein.

Dated:__11/18/2020 zét&r/ﬂ/h( % A/L)
Si’gna!@ of Elected Officer
Name>™8uzanne R. Slelmach
Title: Secretary

Rev. 03/24/20
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CERTIFICATE OF LIABILITY INSURANCE

BOWLINC-01 DOTE

DATE (MWDD/YYYY)
11/30/2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY- OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsoment. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER . e .
| A , Inc. PHONE FAX
190 Royal Litdo Dy " ¢ Ageney.Ine s ey (800) 222-4242 2% uo(401) 868-2083
Providence, Rl 02004 | K3HHEss:
INSURER(S) AFFORDING COVERAGE NAIC #
surer a : Hartford Ins Company of Illinois 38288
INSURED wsurer 6 : Sentinel Ins Co 11000
BOWLINK INC INSURERC :
& Bates Xing INSURER D :
Webster, MA 01570
INSURER E :
INSURERF :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

SR TYPE OF INSURANCE ADDL[SUBR POLICY NUMBER POLICY EFF_| POLICY EXP .
LIB. INSO | WVD (MMDDYYYY) | {MMDYYYY)
A COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
cLams-mape | | occur 02SBMAM3081 3118/2020 | 318/2021 |DAVAGETORENTED T 1,000,000
MED EXP {Any one parson) $ 10,000
PERSOMAL & ADV INJURY | $ 1,000,000
GENVL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
roucy [ 588 [ Juoc PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
| auTOMOBILE LiaABILTY i I
|| anv auTo BODILY INJURY (Per parson)_| $
OWNED SCHEDULED
AUTQS ONLY AUTOS BODILY INJURY (Per scaident) | $
N OPERTY DAMAGE
- TWODS ONLY HSTSMEQ Le'_-w_de'lt s
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED | I RETENTION § g
WORKERS COMPENSATION PER QTH.
B AND EMPLOYERS' LIABILITY YIN WECAD 8t X l STATUTE | I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 02WECADOCF4 318/2020 | 3182021 | o) euop accipenT $ 100,000
Fﬂcems'uwa EXCLUDED? NiA 100,000
andatory In NH} E.L. DISEASE - EA EMPLOYEE] § '
If yas, describe under : 500,000
DESCRIPTION OF GPERATIONS balow EL. DISEASE - POLICY LIMIT | § :

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space I3 required)

CANCELLATION

CERTIFICATE HOLDER

NH Department of Health and Human Services
129 Pieasant Street
Concord, NH (3301

)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

iR

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




