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1. NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently
through the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire
Department of Environmental Services (NHDES) as approved by the Governor and Executive Council
from the federal government through the Department of Treasury (Treasury) through the American
Rescue Plan Act of 2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery
Funds (SLFRF) identified under the Catalog of Federal Domestic Assistance (CFDA) number #21.027.
The Federal Award Identification Number (FAIN) for this award is SLFRP0145. This grant award is a

subaward of SLFRF funds and any and all compliance requirements, as updated by Treasury, for use of
CIrnr Lfovnde avn annlicnhia +n tha Quhrarinient withont further notice. Treasurv requirements are

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall
comply with the terms of the FFATA by providing NHDES with their Data Universal Numbering System
(DUNS) number, and all applicable Executive Compencatinn Data information as reauired under the
FFATA. A DUNS number may be obtained by visiting

SAM REGISTRATION: The Subrecipient must have an active registration with the System for Award
Management (SAM)

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents
for five years after all funds have been expended or returned to the State and/or Treasury. Treasury
may request transfer of records of long-term value at the end of such period. Wherever practicable,
such records should be collected, transmitted, and stored in open and machine-readable formats.
Subrecipient must agree to provide or make available such records to the State and Treasury upon
request, and to the Government Accountability Office (“GAO”), Treasury’s Office of Inspector General
(“O1G”), and their authorized representative in order to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance
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Supplements for audits of federal funds and related guidance and the Federal Audit Clearinghouse to
see examples and single audit submissions. CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor,
subcontractor, successor, transferee, and assignee shall comply, and shall include in every contract or
agreement funded with these funds this same requirement to comply, witt. ..tle VI of the Civil Rights
Act of 1964, which prohibits recipients of federal financial assistance from excluding from a program
or activity, denying benefits of, or otherwise discriminating against a person on the basis of race, color,
or national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s
Title VI regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of
this contract (or agreement). Title VI also includes protection to persons with “Limited English
Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq_.,
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this contract or agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317
through 2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all
procurement transactions for property or services must be conducted in a manner providing full and
open competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-
competitive procurements only in circumstances where at least one of the conditions below is true:
the item is below the micro-purchase threshold; the item is only available from a single source; the
public exigency or emergency will not permit a delay from publicizing a competitive solicitation; or
after solicitation of a number of sources, competition is determined inadequate. Subrecipients must
have and use documented procurement procedures that are consistent with the standards outlined in
2 CFR 200.317 through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier
covered transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions.”
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anc ~ C.F.R. § 1532.220, includes a term or condition requiring compliance with 2 C.F.R. Part 180,
Subpart C. subrecipient is responsible for further requiring the inclusion of a similar term and
condition in any subsequent lower tier covered transactions. subrecipient acknowledges that failing to
disclose the information required under 2 C.F.R. § 180.335 to NHDES may result in the delay or
negation of this assistance agreement, or pursuance of administrative remedies, including suspension
and debarment. Subrecipients may access the System for Award Management (SAM) exclusion list at

to determine whether an entity or individual is presently excluded or
disqualitied.

By entering into this agreement, the subrecipient certifies that the subrecipient is not debarred or
suspended. Furthermore, the subrecipient certifies that no part of this contract will be subcontracted
to a debarred or suspended person or firm.

DOMESTIC PREFERENCES FOR PROCUREMENTS (2 C.F.R. & 200.322) As appropriate and to the extent
consistent with law, to the greatest extent practicable, there is a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States (including but not
limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this
section must be included in all subawards including all contracts and purchase orders for work or
products under this award.
For purposes of this section:
(1) “Produced in the United States” means, for iron and steel products, that all manufacturing
processes, from the initial melting stage through the application of coatings, occurred in
the United States.

(2) “Manufactured products” means items and construction materials composed in whole or in
part of non-ferrous metals such as aluminum; plastics and polymer-based products such as
polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and
lumber.

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT:
As required by 2 CFR 200.216, subrecipients, are prohibited from obligating or expending loan or grant
funds to procure or obtain; extend or renew a contract to procure or obtain; or enter into a contract
(or extend or renew a contract) to procure or obtain equipment, services, or systems that use covered
telecommunications equipment or services as a substantial or essential component of any system, or
as
critical technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). Recipients, Subrecipients,
and borrowers also may not use federal funds to purchase:

a. For the purpose of public safety, security of government facilities, physical security surveillance

of critical infrastructure, and other national security purposes, video surveillance and
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Definitions for water and sewer Expenditure Categories can be found in the EPA’s handbooks. For

Mol o ca i mmAdibiina ~abnanng dafinitinne anQQP Sep:

All Clean Water and Drinking Water infrastructure projects:
e Projected/acti  construction start da  (month/year)
* Projected/actual initiation of operations date (month/year)
* Location (for broadband, geospatial location data)

For water and sewer projects:
 National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable; for
projects aligned with the Clean Water State Revolving Fund)
e Public Water System (PWS) ID number (if applicable; for projects aligned with the Drinking
Water State Revolving Fund)

Il. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER 510M

For projects over $10 million (based on expected total cost) a recipient shall provide a certification
that, for the relevant project, all laborers and mechanics employed by contractors and subcontractors
in the performance of such project are paid wages at rates not less than those prevailing, as
determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act”), for the corresponding classes of
laborers and mechanics employed on projects of a character similar to the contract work in the civil
subdivision of the State (or the District of Columbia) in which the work is to be performed. All
contracts and subcontracts for the construction of treatment works shall insert in full in any contract
the standard Davis-Bacon contract clause as specified by 29 CFR §5.5(a).

Ill. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the specific
standards regarding financial reporting, accounting records, internal control, budget control, allowable
cost, source documentation, and cash management outlined therein.

2. Allowable costs. All costs charged to this Agreement shall be eligible, necessary, and reasonable for
performing the tasks outlined in the approved project scope of services. The costs, including match,

Grantee [nitic
Da



Loy '
]

Page 6 of 8

shall be incurred during the period of performance of the project, and shall be allowable, meaning
that the costs must conform to specific federal requirements detailed in 2 CFR part 200 Subpart E.

3. Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2 CFR
Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt to
influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure of
Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence) a
federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which require
that as a condition of the Agreement, certification that they maintain a drug-free workplace. By
signing and submitting the Agreement, the Contractor certifies that he or she will not engage in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body described
in paragraph (2) information that the employee reasonably believes is evidence of gross
mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of authority
relating to a Federal contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a Federal contract (including the competition for or
negotiation of a contract) or grant.”

B. Other Changes to Standard Contract/Grant Agreements

Subparagraph 17.1.2 of the General Provisions shall be modified to read Subparagraph 17 of the
General Provisions shall be reduced for comprehensive general liability insurance claims of bodily
injury, death or property damage, in the amounts of not less than 51,000,000 per claim and per
incident.

Changes to the Scope of Services or reallocation of grant funds require NHDES approval in advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement (section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.
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EXHIBIT B
SCOPE OF SERVICES

The Lower Bartlett Water Precinct will use these funds for asset management and financial planning
initiatives for the water system. Specifically, the following task(s), as described in the application
submitted to NHDES, will be accomplished:

1. Conduct a Level of Service (LOS) workshop to develop LOS specific goals for the water system.
Deliverable: Submit LOS of goals for review and approval to NHDES.

2. Update asset inventory and mapping. Conduct condition assessment and risk analysis of all
water assets and estimate remaining useful life. Purchase any necessary equipment and
software to accommodate this task.

Deliverable: Submit sample of inventory and condition assessment results to NHDES.
Submit GIS map to NHDES (electronic file is preferred but paper is acceptable). Submit
invoices and screenshots of the software once it is implemented.

3. Develop long-term funding plan through the evaluation process of the true cost of service and
water rate analysis.

Deliverable: Submit completed Small System Business Plan to NHDES for review and
approval.

4. Prepare an implementation plan. The implementation plan will address the use, the frequency
of the review and the revision process to be submitted with the application.

Deliverable: Submit a copy of this plan to NHDES.

5. Prepare a communication plan. Develop a Storymap for the asset management program.
Present asset management plan and provide training in asset management principles to
decision-makers.

Deliverable: Submit asset management plan and Storymap to Nt._ =S.

Invitation for DES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3 month quarter after grant approval from the
Governor and Council.
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EXHIBIT C
BUDGET & PAYMENT METHOD

All services shall be performed to the satisfaction of the Department of Environmental Services before
payment is made. All payments shall be made upon receipt and approval of stated outputs and upon
receipt of associated invoices. Grant award is a 100% grant for up $100,000. If invoice is less than
initial estimate only the amount on the invoice will be paid.

Task Number/Description Asset Management Grant
Task 1: Level of Service $6,500

Task 2: Asset Inventory, Condition Assessment and Criticality $54,500

Accacemaont

lask 3: Financial Review/Business Plan $21,000

Task 4: Implementation Plan $12,500

Task 5: Communication Plan $5,500

TOTAL $100,000
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5.2.
5.3.

54.

55.

7.2.

8.2.

83.

AREA CQVERED. Except as otherwise specifically provided for herein, the
Grantee shall perform the Project in, and with respect to, the State of New
Hampshire.
E nCr E
Tuss Agreemem, and an vvngauons of wie parues hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date”).
(€] A T, LIMI N ON TV RS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.
The manner of, and schedule of payment shall be as set forth in EXHIBIT C.
In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subparagraph 5.5 of these general provisions, the State shall pay the
Grantee the Grant Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.
The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.
Notwithstanding anything in this Agreement to the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANC™ “Y GRANTEE WITH LAWS AND REGULATIONS. In
connection witn wie performance of the Project, the Grantee shall comply with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and ail necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normat business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provisions

El .
The Grantee shall, at its own expense, provide all personnel necessary to perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.
DATA. N OF DATA; .
As used in this Agreement, the word ““data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,
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9.2.

9.3.

9.4.

9.5.

i
1.1
11.1.1
11.1.2
11.1.3
11.1.4
11.2.

11.2.1

11.2.2

1123
11.24

12.
12.1.

12.2.

12.3.

12.4.

computer programs, computer printouts, notes, letters, memoranda, paper, and
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee shall grant to
the State, or any person designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale, disposal, or for any other
purpose whatsoever.

No data shall be subject to copyright in the United States or any other country by
anyone other than the State.

On and after the Effective Date all data, and any property which has been received
from the State or purchased with funds provided for that purpose under this
Agreement, shall be the property of the State, and shall be returned to the State
upon demand or upon termination of this Agreement for any reason, whichever
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anything in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, if ever, and
shall have the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

EVE F DEFAULT: EDIES.

Any one or more of the following acts or omissions of the Grantee shall constitute
an event of default hereunder (hereinafter referred to as “Events of Default™):
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Fatlure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreement.
Upon the occurrence of any Event of Default, the State may take any one, or more,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requiring it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default is not
timely remedied, terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and suspending
all payments to be made under this Agreement and ordering that the portion of the
Grant Amount which would otherwise accrue to the Grantee during the period
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damages
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law or in equity,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other than
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date of termination.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and including
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for damages sustained or
incurred by the State as a result of the Grantee’s breach of its obligations
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the or,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Grantee,
and no representative, officer or employee of the State of New Hampshire or of
the governing body of the locality or localities in which the Project is to be
performed, who exercises any functions or responsibilities in the review or
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15.

17.
17.1

17.11

17.1.2

roval of the undertaking or carrying out of such Project, shall participate in 17.2,

any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or association in which he or she
is directly or indirectly interested, nor shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or th seeds thereof.
GRANTEE'S RELATION TO THE STATE. In the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have authority
to bind the State nor are they entitled to any of the benefits, workmen’s
compensation or emoluments pr~iad by the State to its employees.
ASSIGNMENT AND SUBCQ. ... ACTS. The Grantee shall not assign, or
otherwise transfer any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgranted by the Grantee other than as set forth in Exhibit B without the prior
written consent of the State.

INDEMNIFICATION. The Grantee shall defend, indemnify and hold harmless
the State, its officers and employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behalf
of any person, on account of, based on, resulting from, arising out of (or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved to the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the State, the following
insurance:

Statutory workers’ compensation and employees liability insurance for all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or property
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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18.

20.

21

22.

23

24.

The policies described in subparagranh 17.1 of this |

form employed in the State of New | ire, iss 1

to the State, and authorized to do business in the State of New Hampsnire. Grantee
shall furnish to the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) days prior to the expira
date of each insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Default
shall be deemed a waiver of any provisions hereof. No such failure of waiver
shall be deemed a waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the parties at the addresses
first above given.

AMENDMENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the parties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Hampshire, if required or by the signing State Agency.
CONSTRUCTION QF AGREEMENT AND TERMS. This Agreement shall be
construed in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefit of the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not to be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

THIRD PARTIES. The parties hereto do not intend to benefit any third parties
and this Agreement shall not be construed to confer any such benefit.

ENTIRE AGREEMENT. This Agreement, which may be executed in a number
of counterparts, each of which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPECIAL PROVISIONS. The additional or modifying provisions set forth in
Exhibit A hereto are incorporated as part of this agreement.
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EXHIBIT A
SPECIAL PROVISIONS

I. NEW HAMPSHIRE STATE AND LOCAL FISCAL RECOVERY FUNDS FEDERAL REQUIREMENTS

This Agreement is funded under a grant to the State of New Hampshire (State) and subsequently
through the Governor’s Office for Emergency Relief and Recovery (GOFERR) and New Hampshire
Department of Environmental Services (NHDES) as approved by the Governor and Executive Council
from the federal government through the Department of Treasury (Treasury) through the American
Rescue Plan Act of 2021 (ARPA), with the source of funds being the State and Local Fiscal Recovery
Funds (SLFRF) identified under the Catalog of Federal Domestic Assistance (CFDA) number #21.027.
The Federal Award identification Number (FAIN) for this award is SLFRP0145. This grant award is a
subaward of SLFRF funds and any and all compliance requirements, as updated by Treasury, for use of
SLFRF funds are applicable to the Subrecipbient. without further notice. Treasurv reanirementc aro

FEDERAL FUNDING ACCOUNTABILITY and TRANSPARENCY ACT (FFATA). The Subrecipient shall
comply with the terms of the FFATA by providing NHDES with their Data Universal Numbering System
(DUNS) number, and all applicable Executive Compensation Data information as reauired under the
FFATA. A DUNS number may be obtained by visiting

SAM REGISTRATION: The Subrecinient must have an active registration with the System for Award
Management (SAM)

GENERALLY ACCEPTED ACCOUNTING PROCEDURES: The Subrecipient, if a governmental entity, shall
maintain project accounts in accordance with the Generally Accepted Accounting Principles (GAAP),
including standards relating to the reporting of infrastructure assets as issued by the Governmental
Accounting Standards Board (GASB). The full text of Governmental Accounting Reporting Standards is
available through the GASB website at

RECORDKEEPING REQUIREMENTS: The Subrecipient must maintain records and financial documents
for five years after all funds have been expended or returned to the State and/or Treasury. Treasury
may request transfer of records of long-term value at the end of such period. Wherever practicable,
such records should be collected, transmitted, and stored in open and machine-readable formats.
Subrecipient must agree to provide or make available such records to the State and ..easury upon
request, and to the Government Accountability Office (“GAQ”), Treasury’s Office of Inspector General
(“0IG"), and their authorized representative in order to conduct audits or other investigations.

SINGLE AUDIT REQUIREMENTS: Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and its
implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements. Recipients and
subrecipients may also refer to the Office of Management and Budget (OMB) Compliance Supplements
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for audits of federal funds and related guidance and the Federal Audit Clearinghouse to see examples
and single audit submissions. CIVIL RIGHTS COMPLIANCE: The sub-grantee, contractor, subcontractor,
successor, transferee, and assignee shall comply, and shall include in every contract or agreement
funded with these funds this same requirement to comply, with Title VI of the Civil Rights Act of 1964,
which prohibits recipients of federal financial assistance from excluding from a program or activity,
denying benefits of, or otherwise discriminating against a person on the basis of race, color, or national
origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title Vi
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this
contract (or agreement). Title VI also includes protection to persons with “Limited English Proficiency”
in any program or activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as
implemented by the Department of the Treasury’s Title Vi regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this contract or agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used for
costs incurred by the recipient during the period that begins on March 3, 2021, and ends on December
31, 2024, and that award funds for the financial obligations incurred by December 31, 2024 must be
expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317
through 2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that all
procurement transactions for property or services must be conducted in a manner providing full and
open competition, consistent with standards outlined in 2 CFR 200.320, which allows for non-
competitive procurements only in circumstances where at least one of the conditions below is true:
the item is below the micro-purchase threshold; the item is only available from a single source; the
public exigency or emergency will not permit a delay from publicizing a competitive solicitation; or
after solicitation of a number of sources, competition is determined inadequate. Subrecipients must
have and use documented procurement procedures that are consistent with the standards outlined in
2 CFR 200.317 through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower tier
covered transaction, as described in Subpart B of 2 C.F.R. Part 180, entitled “Covered Transactions,”
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shall be incurred during tt  period of performance of the project, and shall be allowable, meaning that
the costs must conform to specific federal requirements detailed in 2 CFR part 200 Subpart E.

3. Property Management. The Contractor shall comply with the property management and procedures
detailed in 2 CFR Part 200 Subpart D.

4. Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2 CFR
Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or attempt to
influence) a federal employee, and requires the submission of Standard Form LLL ("Disclosure of
Lobbying Activities") if nonfederal funds have been used to influence (or attempt to influence) a
federal employee.

5. Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which require
that as a condition of the Agreement, certification that they maintain a drug-free workplace. By signing
and submitting the Agreement, the Contractor certifies that he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any
activity associated with the Agreement.

6. Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a contractor,
subcontractor, grantee, or subgrantee or personal services contractor may not be discharged,
demoted, or otherwise discriminated against as a reprisal for disclosing to a person or body described
in paragraph (2) information that the employee reasonably believes is evidence of gross
mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of authority
relating to a Federal contract or grant, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to a Federal contract (including the competition for or
negotiation of a contract) or grant.”

B. Other Changes to Standard Contract/Grant Agreements

Subparagraph 17.1.2 of the General Provisions shall be modified to read Subparagraph 17 of the
General Provisions shall be reduced for comprehensive general liability insurance claims of bodily
injury, death or property damage, in the amounts of not less than $1,000,000 per claim and per
incident.

Cl g tothe Scope of Services or reallocation of grant funds require NHDES approval in advance.
Payments will be made based on submitted invoices. Work must be completed and request for
reimbursement must be made by the completion date listed on the grant agreement (section 1.6).

Federal Funds paid under this agreement are from a Grant to the State from the U.S. Environmental
Protection Agency, Drinking Water State Revolving Fund Set-Asides under CFDA #66.468. All applicable
requirements, regulations, provisions, terms and conditions of this Federal Grant are hereby adopted
in full force and effect to the relationship between this Department and the grantee.
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subrecipients 1y also refer to tI Offi of Managen 1t d Budget ..MB) _ompl
Supplements for audits of federal funds and related guidance and the Federal Audit Clearinghouse to
see examples and single audit submissions.

CIVIL RIGHTS COMPLIANCE: ...e sub-grantee, contractor, subcontractor, successor, transferee, and
assignee shall comply, and shall include in every contract or agreement funded with these funds this
same requirement to comply, with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or
otherwise discriminating against a person on the basis of race, color, or national origin (42 US.C. §
2000d et seq.), as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part
22, which are herein incorporated by reference and made a part of this contract (or agreement). Title
VI also includes protection to persons with “Limited English Proficiency” in any program or activity
receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of
the Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a
part of this contract or agreement.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, NHDES may
collect and review information from subrecipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury’s implementing regulations, 31
CFR part 22, and the Department of Justice (DOJ) regulations, Coordination of Non-discrimination in
Federally Assisted Programs, 28 CFR part 42, provide for the collection of data and information from
recipients and subrecipients (see 28 CFR 42.406).

PERIOD OF PERFORMANCE: All funds are subject to statutory requirements that they must be used
for costs incurred by the recipient during the period that begins on March 3, 2021, and ends on
December 31, 2024, and that award funds for the financial obligations incurred by December 31, 2024
must be expended by December 31, 2026.

PROCUREMENT, SUSPENSION AND DEBARMENT: Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds are
consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.3
through 2 CFR 200.327, as applicable. The Uniform Guidance establishes in 2 CFR 200.319 that
procurement transactions for property or services must be conducted in a manner providing full a
open competition, consistent with standards outlined in 2 CFR 200.320, which allows for nc
competitive procurements only in circumstances where at least one of the conditions below is trt
the item is below the micro-purchase threshold; the item is only available from a single source; t
public exigency or emergency will not permit a delay from publicizing a competitive solicitation;
after solicitation of a number of sources, competition is determined inadequate. Subrecipients mi
have and use documented procurement procedures that are consistent with the standards outlined

2 CFR 200.317 through 2 CFR 200.320.

Subrecipient shall fully comply with Subpart C of 2 C.F.R. Part 180 entitled, “Responsibilities
Participants Regarding Transactions Doing Business With Other Persons,” as implemented a
supplemented by 2 C.F.R. Part 1532. subrecipient is responsible for ensuring that any lower t
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5.13 Drinking water: Source
5.14 Drinking water: Storage
5.15 Drinking water: Other water infrastructure
Definitions for water and sewer Expenditure Categories can be found in the EPA’s handbooks.

"’ avnandititra rataonrv dafinitinne nleacge see:

Car “Alaan varmmtar
-or

“Arinbinma wiatar” avnanditiire ratoaonrv detinitinng nieAasSe sePe:

All Clean Water and Drinking Water infrastructure projects:
e Projected/actual construction start date (month/year)
e Projected/actual initiation of operations date (month/year)
e Location (for broadband, geospatial location data)

For water and sewer projects:
e National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund)
e Public Water System (PWS) ID number (if applicable; for projects aligned with the
Drinking Water State Revolving Fund)

Il. FEDERAL REQUIREMENTS APPLICABLE TO ARPA INFRASTRUCTURE PROJECTS OVER $10M

For projects over $10 million (based on expected total cost) a recipient shall provide a
certification that, for the relevant project, all laborers and mechanics employed by contractors and
subcontractors in the performance of such project are paid wages at rates not less than those
prevailing, as determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter
31 of title 40, United States Code (commonly known as the “Davis-Bacon Act”), for the corresponding
classes of laborers and mechanics employed on projects of a character similar to the contract work in
the civil subdivision of the State (or the District of Columbia) in which the work is to be performed. All
contracts and subcontracts for the construction of treatment works shall insert in full in any contract
the standard Davis-Bacon contract clause as specified by 29 CFR §5.5(a).

Ill. OTHER SPECIAL PROVISIONS

A. In addition to the above special provisions, the following provisions as required by federal
regulations apply to this Agreement:

1. Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and tl
specific standards regarding financial reporting, accounting records, internal control, bud
control, allowable cost, source documentation, and cash management outlined therein.

Grantee Initials
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A+ e ts. All I th :nt shall be I y, ar '
reasonable for performing the tasks outlined in the approved project scope of services. The
costs, including match, shall be incurred during the period of performance of the project, and
shall be allowable, meaning that the costs must conform to specific federal requirements
detailed in 2 CFR part 200 Subpart E.

Property Management. The Contractor shall comply with the property management and
procedures detailed in 2 CFR Part 200 Subpart D.

Restrictions on Lobbying. The Contractor shall comply with the terms of 15 CFR part 28 and 2
CFR Part 200 Subpart E which prohibit the use of federal Contract funds to influence (or
attempt to influence) a federal employee, and requires the submission of Standard Form LLL
("Disclosure of Lobbying Activities") if nonfederal funds have been used to influence (or
attempt to influence) a federal employee.

Drug-Free Workplace. The Contractor shall comply with the terms of 2 CFR part 1329 which
require that as a condition of the Agreement, certification that they maintain a drug-free
workplace. By signing and submitting the Agreement, the Contractor certifies that he or she
will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity associated with the Agreement.

Protection for Whistleblowers. The Contractor shall comply with the terms of 41 U.S.C. §471
regarding Whistleblower protections. As described in 41 USC §471 “an employee of a
contractor, subcontractor, grantee, or subgrantee or personal services contractor may not be
discharged, demoted, or otherwise discriminated against as a reprisal for disclosing to a person
or body described in paragraph (2) information that the employee reasonably believes is
evidence of gross mismanagement of a Federal contract or grant, a gross waste of Federal
funds, an abuse of authority relating to a Federal contract or grant, a substantial and specific
danger to public health or safety, or a violation of law, rule, or regulation related to a Federal
contract (including the competition for or negotiation of a contract) or grant.”

EXHIBIT B
SCOPE OF SERVICES

The Town of Hancock will use these funds for asset management and financial planning initiatives for
the water system. Specifically, the following task(s), as described in the application submitted to
NHDES, will be accomplished:

1. Develop asset inventory and mapping. Conduct condition assessment and risk analysis of all water

4

L
Grantee Initials_| _

Date ¢4

L



Townof! icock
2022-2024 AMG 1t
7of8

assets and est  ite r¢  1ining useful life.

Deliverable: Submit sample of inventory and condition assessment results to NHDES.
Submit GIS map to NHDES (electronic file is preferred but paper is acceptable).

Develop a complete water service line inventory.
Deliverable: Submit digital copy of the service line inventory to NHDES.

Determine true cost of service and long-term funding plan.
Deliverable: Submit long-term funding plan including CIP, Financial Implementation plan,
budgeting spreadsheets and business risk exposure analysis to NHDES.

Conduct a Level of Service (LOS) workshop to develop LOS specific goals for the water system.
Deliverable: Submit LOS of goals for review and approval to NHDES.

Develop long-term funding plan.

Deliverable: Submit Financial Implementation Plan and Budgeting spreadsheets. Business risk
exposure analysis spreadsheet. Memo detailing capital improvement recommendations. to NHDES.

Prepare asset management plan. Develop an effective outreach strategy to educate the public.
Develop an interactive ArcGIS StoryMap using the new GIS database. Present asset management
plan to the Town’s decision-makers. Upon completion of the asset management effort, the Town

will complete the New Hampshire Asset Management Database (NHamD).

Deliverable: Submit Water System Asset Management Report and a copy of the Asset
Management Communication presentation.

Purchasing of Software and equipment.

Deliverable: Submit screenshots of the software and provide proof of purchases to NHDES.

Invitation for NHDES participation in meetings and workshops is a requirement. Quarterly progress
report forms must be completed by grant recipients or their subcontractor and submitted to NHDES
every three months, beginning with the first full 3 month quarter after grant approval from the
Governor and Council.
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FORM NUMBER G-1 (version 11/2021)

The State of New Hampshire and the Grantee hereby
Mutually agree as follows:
GENERAL PROVISIONS

1. Identification and Definitions.
1.1. State Agency Name 1.2. State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302
1.3. Grantee Name 1.4. Grantee Address
Town of New Castle PO Box 367, New Castle, NH 03854
1.5 Grantee Phone # 1.6. Account Number | 1.7. Completion Date | 1.8. Grant Limitation
603-431-4052 03-44-44-4400/9-2476-072 [ July 1, 2024 $€~ 800
1.9. Grant Officer for State Agency 1.10. State Agency Telephone Number
Luis Adorno 603-271-2472

If Grantee is a municipality or village district: "By signing this form we certify that we have complied with any public
meeting requirement for acceptance of this grant, including if applicable RSA 31:95-b.”

1.11Wi atu);eblé 1.12. Name & Title of Grantee Signor 1
ég /ﬁ:/ DPhvd R, M Suery) ~ S elacrpiam

Grantee Signature 2 Name & Title of Grantee Signor 2

Grantee Signature 3 Name & Title of Grantee Signor 3

W&gn% 1.14. Name & Title of State Agency Signor(s)
Robeer A. Sttt Commissionct, NHDES

114 Annwvaval hu Artarney Canaral (Form, Substance and Execution) (if G &C approval required)

Assistant Attorney General, On: /

1.10. Approva vy sovernor ana Council (if applicable)

By: On: /7

2. SCOPE OF WORK: In exchange for grant funds provided by the State of New Hampshire, acting
through the Agency identified in block |.1 (hereinafter referred to as “the State”), the Grantee
identified in block 1.3 (hereinafter referred to as “the Grantee™), shall perform that work identified and
more particularly described in the scope of work attached hereto as EXHIBIT B (the scope of work
being hereinafter referred to as “the Project™).
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AREA COVERED. Except as otherwise specifically provided for herein, the
Grantee shall pedorm the Project in, and with respect o, the State of New

computer programs, computer printouts, notes, let
documents, all whether finished or untinished.

randa, paper, and

Hampshire. 9.2 Between the Effective Date and the Completion Date the Grantee shall grant to

4. EFFECTIVE DA TE: COMPLE TION OF PROJEC]. the State, or anv person designated by it, unrestricted access o all data tor

4.1, This Agreement, and all obligations of the parties hereunder, shall become examination, duplication, publication, translation, sale, disposal, or for any other
eftective on the date on the date of approval ot this Agreement by the Governor purpose whatsoever.
and Council ot the State of New Hampshire if requived (block 1.16), or upon 9.3, No data shall be subject to copyright in the United States or any other counuy by
signature by the State Agency as shown in block .14 (“the Effective Date™). anvone other than the State.

420 Lxeept as otherwise specifically provided herein, the Project, including all reports 9.4, On and after the Effective Date all data. and any property which has been received
required by this Agreement, shalt be completed in 11S entirety prior w the date in from the State or purchased with funds provided for that purpose under this
block 1.7 (hereinafict referred to as “the Completion Date™). Agreement, shall be the propetty of the State, and shall be returned 1 the State

o GRANT AMOUNI: LIMITALION ON AMOUNL: VOUCHLERS: PAYMEN]. upon demand or upon termination ot this Agreement for any reason, whichever

S0 The Grant Amount is identified and more particularly described in EXHIBIT shall first oceur.
attached hereto. 9.5 lhe State, and anvone it shall designate, shall have unresuricted authority o
1 he manner of, and schedule of payment shall be as set forth in EXTHBIT €. publish, disclose, distribute and otherwise use, in whole or in part, all data.

In accordance with the provisions set forth in EXHIBIT C, and in consideration 10 CONDITIONAL NATURE OR AGREEMEN]. Notwithstanding anything in
ot the satistactory performance of the Project, as determined by the State, and as this Agreement to the contrary, all obligations of the State hereunder, including,
fimited by subparagraph 5.5 of these general provisions, the State shall pav the without limitation, the continuance of payments hereunder, are contingent upon
Grantee the Grant Amount. | he State shall withhold from the amount otherwise the availability or continued appropriation of funds, and in no event shall the State
payable o the Grantee under this subparagraph 3.3 those sums required, o1 be liable forany payments hereunder in excess ot such available or appropriated
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-¢. funds. In the event of a reduction or termination of those funds, the State shall

34, The payment by the State of the Grant amount shall be the only, and the complete have the right o withhold payment until such funds become available, if ever, and
payment ta the Grantee for all expenses, ol whatever nature, incurved by the shall have the vight to terminate this Agreement immediately upon giving the
Grantee in the performance hereof, and shall be the only, and the complete, Grantee notice of such termination.
compensation to the Grantee tor the Project.  The State shall have no liabilities o 11, EVENT OF DEFAULT: REMIEDILES.
the Grantee other than the Grant Amount. 11.1. Any one or more of the tollowing acts or omissions of the Grantee shall constitute

2.5, Notwithistanding anvthing in this Agreernent to the contrary, and notwithstending an event ol default hereunder (hereinafier referred to as “"Events of Default™).
unexpected circumstdances, in no event shall the total of all pavments authorized, 1111 Lailure to perform the Project satislactorily or on schedule; or
or actually made, hereunder exceed the Grant limitation set torth in block L8 ot 11.1.2  Lailure to submit anv report required hereunder; or
these general provisions. 11.1.3 Failure to maintain, or permit access to, the records required hereunder; or

6. COMPLIANCE BY GRANIER WITH LAWS AND REGULATIONS. In 1114 Failure w perform any of the other covenants and conditions of this Agreement.
connection with the performance of the Project, the Grantee shall comply withail 11,2, Upon the oceurrence of any Fivent of Default, the State may take any one, or more,
statutes, laws regulations, and orders of federal, state, county, or municipal orall, of the following actions:
authorities which shall impose any obligations or duty upon the Grantee, including 1121 Give the Grantee a writien notice specifying the LEvent of Default and requiring it
the acquisition of any and all necessary permits and RSA 31-95-b. 1o be remedicd within, in the absence of a greater or lesser specification of time,

. RECORDS and ACCOUNIS. thiny {30) days from the date of the notice; and if the Event ot Default is not

7.1. Bewween the Effective Date and the date seven (7) vears after the Completion timely remedied, terminate this Agreement, effective two (2) days atter giving the
Date, unless otherwise required by the grant terms or the Agency, the Grantee Grantee notice of termination; and
shall keep detailed accounts of all expenses incurred in connection with the 11,22 Give the Grantee a written notice specitving the Event of Default and suspent 3
Project, including, but not Bmited to, costs of administration, transponation, all payments to be made under this Agreement and ordering that the portionof 2
insurance, telephone calls, and clerical materials and services. Such accounts Crrant Amount which would otherwise accrue o the Grantee during the period
shall be supported by receipts, invoices, bills and other similar documents. from the date of such notice until such time as the State determines that the
Between the Edtective Date and the date seven (7) vears atter the Completion Grantee has cured the Event of Detault shall never be paid o the Grantee; and
Date, unless otherwise required by the grant terms or the Agency pursuant to 11,23 Setolf against any other obligation the State may owe to the Grantee any damaves
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as the State suffers by reason of any Event of Default; and
often as the State shall demand, the Grantee shall make available o the State all  11.2.4  Treat the agreement as breached and pursue any of its remedies at law orin eq
records pertaining to matters covered by this Agreement. The Grantee shall or both.
permit the State o audit, examine, and reproduce such records, and to make audits 12, ITERMINATION.
of all contracts, invoices, materials, payroils, records of personnel, data (as that 12.1.  in the event of any carly termination of this Agreement for any reason other than
term is hereinatter defined), and other information relating o all matters covered the completion of the Project, the Grantee shall deliver 1o the Grant Officer, not
by this Agreement.  As used in this paragraph, “Grantee™ includes all persons, later than fifteen (15) days after the date of termination, a report (hercinalter
natural or fictional, affiliated with, controlled by, or under Lommon ownership referred 10 as the “Termination Report™) describing in detail all Project Work

8. with, the entity identitied as the Graniee in block 1.3 of these provisions performed, and the Grant Amount earned, to and including the date of termination.

8.1, PLERSONNEL. In the event of Termination under paragraphs 10 or 12.4 of these general
The Grantee shall, at its own expense, provide all personnel necessarv o perform 12,20 provisions, the approval of such a Termination Report by the State shall entitle
the Project. The Grantee wanants that all personnel engaged in the Project shall the Grantee to receive that portion of the Grant amount eamed to and including
he qualitied o pertorm such Project, and shall be properly licensed and authorized the date of weymination.

8.2. o perform such Project under all applicable laws. In the event ot Termination under paragraphs 10 or 12.4 of these ger 1l
The Grantee shall not hire, and it shall not permit anv subcontractor, subgrantee, 12,3, provisions, the approval of such a | enmination Repont by the State shall i o
or other person, firm or cotporation with whom it is engaged in a combined effort event relieve the Grantee from any and all liability for damages sustained or
o perform the Project, to hire any person who has a contractual relationship with incuned by the State as a result of the Grantee's breach of its obligations

8.3, the State, or who is a State officer or employee, elected or appointed. hereunder.

I he Grant Otficer shall be the representative of the State hereunder. In the event Notwithstanding anvthing in this Agreement to the contrary, either the State or,
of any dispute hereunder, the interpretation of this Agreement by the Grant 2.4, except where notice default bas heen given to the Grantee hereunder, the Grantee,

9. Officer, and his‘her decision on anv dispute, shall be final. may terminate this Agreement without cause upon thinty (30) days written notice.

9.1. DATA; RETENIIONOF DAIA; ACC . CONELICT OF INTERESL. No otficer, member of employee ot the Grantee,
As uscd m thus Agreement. the word “data™ shall mean all information and things  13. and no representative, otficer or employee of the State ot New Hampshire or of
developed or obtained duning the perlomance of, or acquired or developed by the poverning body of the locality or localities in which the Project is w be
reason of, this Agreement, including, but not limited to, all studies, repoits, liles, performed, who exerdises any functions or responsibilities in the review or
formulac, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

<
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approval of the undertaking or carrving out of such Project, shall participate in
any decision relating to this Agreement which affects his or her personal interest
or the interest of any corporation, partnership, or assodiation in which he or she
is directdy or indirectly interested, nov shall he or she have any personal or
pecuniary interest, direct or indirect, in this Agreement or the proceeds thereof.

GRANITEE™ " ATION 10 JHE SIAlLE. In the performance of this
Agreement use vnantee, its employees, and any stbconuactor or subgrantee of
the Grantee are in all respects independent contractors, and are neither agents
nor employees of the State.  Neither the Grantee nor any of its ofticers,
employees, agents, members, subcontiactors or subgrantees, shall have authority
o bind the Statc nor arc they cntitled to any of the benefits, workmen's
compensation or emoluments provided by the State to its employeces.

ASSIC™ T 7777 77D SUBCONIRACES. The Grantee shall not assign, or
otherwise uansier any interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subconuacted or
subgranted by the Grantee other than as set torth in Exhibit B without the prior
written consent of the State.

INDEMNIEFICA The Grantee shall defend, indemnily and hold harmless
the State, its officers and ermployees, from and against any and all losses suffered
by the State, its ofticers and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers and employees, by or on behall
of any person, on account of, based on, resulting trom, arising out of {or which
may be claimed to arise out of) the acts or omissions of the Grantee or
subcontractor, or subgrantee or other agent of the Grantee. Notwithstanding, the
foregoing, nothing herein contained shall be deemed o constitute a waiver of the
sovereign immunity of the State, which immunity is hereby reserved o the State.
This covenant shall survive the termination of this agreement.

INSURANCE.

The Grantee shall, at its own expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee performing Project work o
obtain and maintain in force, both for the benetit ot the State, the following
insurance:

Statutory workers™ compensation and employees liability insurance tor all
employees engaged in the performance of the Project, and

General liability insurance against all claims of bodily injuries, death or propeny
damage, in amounts not less than $1,000,000 per occurrence and $2,000,000
aggregate for bodily injury or death any one incident, and $500,000 for property
damage in any one incident; and
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the policies described in subparagraph 17.1 of this paragraph shall be the standard
form employed in the State of New Hampshire, issued by underwriters acceptable
to the State, and authorized to do business in the State ot New Hampshire. Grantee
shall furnish o the State, certificates of insurance for all renewal(s) of insurance
required under this Agreement no later than ten (10) davs prior to the expiration
date of cach insurance policy.

WAIVER OF BREACH. No failure by the State to enforce any provisions hereot
atter anv Livent of Default shall be deemed a waiver of its rights with regard to
that Event, or any subsequent Event. No express waiver of any Event of Detault
shall be deemed a waiver ol any provisions hereof. No such failure of waiver
shall be deemed a waiver ol the right of the State to enforce each and all of the
provisions hereot upon any further or other default on the part of the Grantee.
NOTICE. Any notice by a party hereto to the other party shall be deemed to have
been duly delivered or given at the time of mailing by certified mail, postage
prepaid, in a United States Post Otfice addressed to the parties at the addresses
tirst above given.

AMENDMIENT. This Agreement may be amended, waived or discharged only
by an instrument in writing signed by the panties hereto and only after approval of
such amendment, waiver or discharge by the Governor and Council of the State
of New Tlampshire, it required or by the signing State Agency.

Ct 777 T JCHION OF AGREEMENT AND TERMS. This Agreement shall be
consuted in accordance with the law of the State of New Hampshire, and is
binding upon and inures to the benefitof the parties and their respective successors
and assignees. The captions and contents of the “subject” blank are used only as
a matter of convenience, and are not 0 be considered a part of this Agreement or
to be used in determining the intend of the parties hereto.

HHIRD PARTIES. The parties hereto do not intend to benetit any third par
and this Agreement shall not be construed w confer any such benefit.

ENTIRE AGREEMENIT. This Agreement, which may be executed in a numoer
of counterparts, each of which shall be decmed an original, constitutes the entire
agreerment and understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

SPLCIAL PRUVISIONS. The additonal or moditying provisions set forth in
lixhihit A hereto are incomporated as part of this agreement.

Grantee Initials rbﬁw'

Date _‘4 0:7 2z
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Except as otherwise specifically provided for herein, the
utanee suan penorm the Project in, and with respect to, the State of New
Hampshire.

EFFECTIVED __ COMPLETION OF PROJECT.

This Agreement, and all obligations of the parties hereunder, shall become
effective on the date on the date of approval of this Agreement by the Governor
and Council of the State of New Hampshire if required (block 1.16), or upon
signature by the State Agency as shown in block 1.14 (“the Effective Date™).
Except as otherwise specifically provided herein, the Project, including all reports
required by this Agreement, shall be completed in ITS entirety prior to the date in
block 1.7 (hereinafter referred to as “the Completion Date”).

GRANT AMOUNT: LIMITATION ON AMOUNT: VOUCHERS: PAYMENT.
The Grant Amount is identified and more particularly described in EXHIBIT C,
attached hereto.

The manner of, and schedule of payment shall be as set forth in EXHIBIT C.

In accordance with the provisions set forth in EXHIBIT C, and in consideration
of the satisfactory performance of the Project, as determined by the State, and as
limited by subpar  aph 5.5 of these general provisions, the State shall pay the
Grantee the Grani ~unount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums required, or
permitted, to be withheld pursuant to N.H. RSA 80:7 through 7-c.

The payment by the State of the Grant amount shall be the only, and the complete
payment to the Grantee for all expenses, of whatever nature, incurred by the
Grantee in the performance hereof, and shall be the only, and the complete,
compensation to the Grantee for the Project. The State shall have no liabilities to
the Grantee other than the Grant Amount.

Notwithstanding anything in this Agreement to the contrary, and notwithstanding

unexpected circumstances, in no event shall the total of all payments authorized,
or actually made, hereunder exceed the Grant limitation set forth in block 1.8 of
these general provisions.
COMPLIANCE BY GRANTEE WITH LAWS AND REGUL ~"INS. In
connection with the performance of the Project, the Grantee shall compiy with all
statutes, laws regulations, and orders of federal, state, county, or municipal
authorities which shall impose any obligations or duty upon the Grantee, including
the acquisition of any and all necessary permits and RSA 31-95-b.
RECORDS and ACCOUNTS.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency, the Grantee
shall keep detailed accounts of all expenses incurred in connection with the
Project, including, but not limited to, costs of administration, transportation,
insurance, telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar documents.
Between the Effective Date and the date seven (7) years after the Completion
Date, unless otherwise required by the grant terms or the Agency pursuant to
subparagraph 7.1, at any time during the Grantee’s normal business hours, and as
often as the State shall demand, the Grantee shall make available to the State all
records pertaining to matters covered by this Agreement. The Grantee shall
permit the State to audit, examine, and reproduce such records, and to make audits
of all contracts, invoices, materials, payrolls, records of personnel, data (as that
term is hereinafter defined), and other information relating to all matters covered
by this Agreement. As used in this paragraph, “Grantee” includes all persons,
natural or fictional, affiliated with, controlled by, or under common ownership
with, the entity identified as the Grantee in block 1.3 of these provis™ s
PERSONNEL.
The Grantee shall, at its own expense, provide all personnel necessa 0 perform
the Project. The Grantee warrants that all personnel engaged in the Project shall
be qualified to perform such Project, and shall be properly licensed and authorized
to perform such Project under all applicable laws.
The Grantee shall not hire, and it shall not permit any subcontractor, subgrantee,
or other person, firm or corporation with whom it is engaged in a combined effort
to perform the Project, to hire any person who has a contractual relationship with
the State, or who is a State officer or employee, elected or appointed.
The Grant Officer shall be the representative of the State hereunder. In the event
of any dispute hereunder, the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be final.
DATA; RETENTION OF DATA; ACCESS.
As used in this Agreement, the word “data” shall mean all information and things
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic representations,

Page 2 of 3

9.2.

9.3.

9.4.

9.5.

10.

11
111

11L1.1
11.1.2
11.1.3
1114
11.2.

11.2.1

11.2.2

11.2.3

11.2.4

12.
12.1.

12.2.

12.3.

12.4.

13.

computer programs, computer printouts, notes, letters, memoranda,
documents, all whether finished or unfinished.

Between the Effective Date and the Completion Date the Grantee sha

the State, or any person designated by it, unrestricted access to ali
examination, duplication, publication, translation, sale, disposal, or for

purpose whatsoever.

No data shall be subject to copyright in the United States or any other ¢

anyone other than the State.

On and after the Effective Date all data, and any property which has beer

from the State or purchased with funds provided for that purpose t
Agreement, shall be the property of the State, and shall be returned to

upon demand or upon termination of this Agreement for any reason, whic! er
shall first occur.

The State, and anyone it shall designate, shall have unrestricted authori to
publish, disclose, distribute and otherwise use, in whole or in part, all data.
CONDITIONAL NATURE OR AGREEMENT. Notwithstanding anythi _ in
this Agreement to the contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are contingent upon
the availability or continued appropriation of funds, and in no event shall the State
be liable for any payments hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of those funds, the State shall
have the right to withhold payment until such funds become available, ifever  1d
shall have the right to terminate this Agreement immediately upon givin 1€
Grantee notice of such termination.

EVENT OF DEFAULT: REMEDIES.

Any one or more of the following acts or omissions of the Grantee shall cons  te
an event of default hereunder (hereinafter referred to as “Events of Default™
Failure to perform the Project satisfactorily or on schedule; or

Failure to submit any report required hereunder; or

Failure to maintain, or permit access to, the records required hereunder; or
Failure to perform any of the other covenants and conditions of this Agreem .
Upon the occurrence of any Event of Default, the State may take any one,orr e,
or all, of the following actions:

Give the Grantee a written notice specifying the Event of Default and requir it
to be remedied within, in the absence of a greater or lesser specification of time,
thirty (30) days from the date of the notice; and if the Event of Default & >t
timely remedied, terminate this Agreement, effective two (2) days after givin 1
Grantee notice of termination; and

Give the Grantee a written notice specifying the Event of Default and susper g
all payments to be made under this Agreement and ordering that the portion¢ 1
Grant Amount which would otherwise accrue to the Grantee during the pr d
from the date of such notice until such time as the State determines that the
Grantee has cured the Event of Default shall never be paid to the Grantee; and
Set off against any other obligation the State may owe to the Grantee any damw-—3s
the State suffers by reason of any Event of Default; and

Treat the agreement as breached and pursue any of its remedies at law orineq v,
or both.

TERMINATION.

In the event of any early termination of this Agreement for any reason other n
the completion of the Project, the Grantee shall deliver to the Grant Officer, not
later than fifteen (15) days after the date of termination, a report (hereinafter
referred to as the “Termination Report”) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date of termiation.
In the event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report by the State shall entitle
the Grantee to receive that portion of the Grant amount earned to and inch =" g
the date of termination.

In the event of Termination under paragraphs 10 or 12.4 of these ger 1l
provisions, the approval of such a Termination Report by the State shalli o
event relieve the Grantee from any and all liability for damages sustaine
incurred by the State as a result of the Grantee’s breach of its obliga s
hereunder.

Notwithstanding anything in this Agreement to the contrary, either the Stat r,
except where notice default has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty (30) days written notice.
CONFLICT OF INTEREST. No officer, member of employee of the Gra
and no representative, officer or employee of the State of New Hampshire ¢ if
the governing body of the locality or localities in which the Project is tt e
performed, who exercises any functions or responsibilities in the review or
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