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Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

i
i

REQUESTED EACTION

Authorize the Department of Health and Human Selrvices, Division of Public Health Services, Bureau of
‘Infectious Disease Control, to enter into a sole source jagreement with Yale New Haven-Health Services
Corporation, Vendor #248257, 1 Church Street, 5th Floor, chw Haven, CT 06510, in an amount not to exceed
$9,995, to provide an evaluafion of the Department of Health and Human Services Information Technology
systems and other agency notification systems in order to set standards and requirements for data exchanges in
critical preparedness systems, and ability for sharing with nlnportant stakeholders to be effective June 5, 2013, or
the date of Governor and Council approval, whichever is later through June 30, 2013. Funds are antlclpated to’
be available in the following account for SFY 2013.

05-95-90-902510-9055 HEALTH AND SOCIAL SERVICiES DEPT OF HEALTH AND HUMAN SVS, HHS:
DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE CONTROL, EMERGENCY
PREPAREDNESS CARRYFORWARD.

Fiscal Year Class/Object Class Title Job Number Total Amount
SFY 2013 | 102-500731 Contracts for Program Services | 90077007 $9,995.00
' ‘ Total. $9,995.00
EXPLANATION

I

This request is identified as sole source. The Yale New Haven-Health Services Corporation was
selected for this project through a non-competitive bid process based on the vendor’s unique qualifications to
conduct this assessment. Subsequently, the vendor and Sta}te negotiated the attached contract. Having a vendor
located in the Northeast region will allow for in person meetings without undue travel expense. Also, a regional
vendor will understand the needs of a small state with few local health departments as opposed to a larger state
with multiple public health departments. Additionally, staff within public health participated in seminars
presented by this vendor. This vendor has conducted evaluation of hospital and public health preparedness
capabilities for a number of Hospital Preparedness Program (HPP) and Public Health Emergency Preparedness
Program (PHEP) awardees including:

*  Connecticut (2002-present)
= New York City (2007 — present)
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» New York State (2009-2010)
= Delaware (2009-2010)
=  Vermont (2010-2012)

Funds in this agreement will be used ensure compliance with Public Health Emergency Preparedness
grant requirements around information sharing including the types of information shared and with whom to
assure New Hampshire is following proper standards and|requirements outlined in the grant and that we are
prepared for a potential Centers for Disease Control and Prevention audit. The Centers for Disease Control
Project Officer visited New Hampshire in 2012 and recelved an update on our progress toward meeting the grant
requirements. One gap identified was regarding 1ncomp1ete written plans for staff to follow during actual events
and drills. Another gap identified was regarding the use of the Centers for Disease Control guidance for
reporting nationally notifiable disease. A third gap 1dent1ﬁed was our Health Alert Network compliance with
Centers for Disease Control messaglng guide for directory exchange

Additionally, the Public Health Emergency Preparedness Project Officer approved entering into an
agreement with this vendor. '

In New Hampshire the agency notification systemgis the Health Alert Network. Department of Health
and Human Services staff uses health information in variouj.’S systems to determine illness and control outbreaks.
The agency notification system sends notices and alerts to approximately 8,000 participants.

The Yale New Haven-Health Services Corporatlorll will help New Hampshire meet grant requirements
and sustain an audit by recommending steps to follow in the final gap analysis.

The vendor evaluation of our emergency 1nformat10n flow may lead to recommendations to purchase new
software or make changes to the software we currently use.

= The system used for Health Alerting might need improvements to send information to Border States
and the Centers for Disease Control using standards-based common alerting protocols and the vendor
will recommend methods to comply with that requlrement

* The system used for disease surveillance might need improvements to send messages using
standards-based Health Level Seven messagesjio other disease surveillance systems and the vendor
will recommend methods to comply with that requirement.

= The system used for Public Health Laboratorles Laboratory Information Management might need
improvements to provide disease reports to the Emergency Services Unit software using standards-
based Health Level Seven messaging and the vendor will recommend methods to comply with that
requirement. r

= The system used for Advanced Reglstratron of Volunteer Health Professionals might need
improvements to share its person-based d1rectory with bordering state systems and our Health Alert

~ System using standards-based directory exchange protocols.

The implementation of the findings of this evaluatlon will be conducted over the remaining ﬁve-year
grant period ending June 30, 2017. |

i
Il
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Should Governor and Executive Council not authorize this Agreement, stakeholders will have less than
optimal access to vital information which could create bamers or delays to launch a required intervention during
a public health event or emergency. i

The following performance measures will be used fto measure the effectiveness of this agreement:

» Identify stakeholders within the State of New Hampshire across public health, medical, law
enforcement, and other disciplines that should be included in information exchange during public
health events.

» Identify public health stakeholders that should be included in information exchange.

» Determine the levels of security clearance needed for information access across and between
stakeholders.

"» Define minimum requirements for mformatlon sharing for the purpose of developing and
maintaining situational awareness during pubhc health events.

» Share information (send and receive) w1thm the Division of Public Health Services with
identified stakeholders following available national standards for data vocabulary, storage,
transport, security and accessibility. |

Area served: State of New Hampshire

Source of Funds: One hundred percent (100%) Federal Funds from the U. S. Centers for Disease Control
and Prevention’s Public Health Emergency Preparedness program
!
In the event that the Federal Funds become no longer available, General Funds will not be requested to
support this program.

Respectfully submitted,

7

José Thier Montero, MD
Director

Approved by b \&&\A

| Nicholas A. Toumpas
Commissioner

]

JTM/DMK/gsb

The Department of Health and Human Servites’ Mission is to Join communities and families
in providing opportunities for citizens.to achieve health and independence.



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen;Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Peter C. Hastings
Acting Commissioner

April 30,2013

Nicholas Toumpas, Commissioner

State of New Hampshire

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Toumpas: ;;

This letter represents formal notification that the Department of Information Technology
(DolT) has approved your agency’s request to enier into a contract with the Yale New Haven
Center for Emergency Preparedness and Disaster Response (YNH-CEPDR) of New Haven, CT
as described below and referenced as DoIT No. 2013 137.

This is a request to enter into a contract fqr evaluation services for select DHHS
IT systems and other agency notification iSystems to assure alignment with the
Hospital Preparedness Program (HPP) Iand the Public Health Emergency
Preparedness (PHEP) capabilities for 1nformed actionable, and sustainable grant-
funded activities within the remaining S—year grant period ending June 30, 2017.
The contract shall become effective upon Governor and Executive Council
approval, through June 30, 2013, in an amdunt not to exceed $9,995.

A copy of this letter should accompany thej_’Department of Health and Human Services’
submission to the Governor and Executive Council.

Slncerely,

Peter C. Hastlngs

PCH/Itm
2013-137

cc: Brook Dupee, DHHS
Leslie Mason, DolT




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES, DIVISION OF PUBLIC HEALTH SERVICES
. CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharing and Emergency Public Information and Warning Capabilities Assessment
AGREEMENT-'PART 1

Subject:

Pubhc Health Emergency Preparedness Information Sharing and Emergency Public Information and Wa.mmg Ca.pabllmes Assessment’

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
New Hampshire Department of Health and Human Services

1%.2 State Agency Address
29 Hazen Drive, Concord NH 03301

1.3 Contractor Name

-| Yale New Haven-Health Services Corporation (YNH-HSC)
through its division, Yale New Haven Center for Emergency
Preparedness and Disaster Response

1 4 Contractor Address
1 Church Street, 5" Floor
New Haven, CT 06510

1.6 Account Number

05-95-90-902510-
9055-500731

1.5 Contractor Phone
Number
203-688-5000

17 Completion Date

1.8 Price Limitation

~ 06/30/2013 $9,995.00

1.9 Contracting Officer for State Agency
Jose T. Montero, MD
Director, Division of Public Health Services

.

{ 1.10 State Agency Telephone Number

603-271-4501

- : :
1.11 Contractor Sig#ature : 1.12 Name and Title of Contractor Signatory
. Gayle L. Capozzalo
: ! Executive Vice President
1.13 Acknowledgement: State of, ( i ] County of : \] €W H PV< N

On g? R) L. 5 o0 )3before the under51gned officer, personally appeared the person identified in block 1.12, or satlsfactorlly
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

. [Seal] ‘J//J%Q/)\LQ MM/[

: k1, 13 2 Name md Title of Notary or Justice of the | Peace
- I IRENENOEL =&
~ NOTARY PUBLIC -

State of Connecﬂcut L

fMay 4, 2014

1.14 Stajt%Agency SlgnaE

1 15 Name and Title of State Agency Slgnatory
Brook S. Dupee, Bureau Chief

1.16 Approval by the N.H. Department of Administration, DiviSioniof Personnel (if applicable)

By:

]5irector On:

1.17 Approval by the Attorney General (Form, Substance and Executron)

T W en

By:
¥ Sbannc £ fen k| Aforne—

pn: /S Moy 2013

1.18 Approval by the Governor and Executive Council

By:

On:

Pagei 1 of4
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"STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warnmg Capabilities Assessment

CONTRACT 2013-137

CONTRACT AGREEMENT - PART 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
CONTRACT AGREEMENT - PART 2

TERMS AND DEFINITIONS

The following general contracting terms and deﬁmtlons apply except as specifically noted elsewhere
in this document.

Acceptance Notice from the $tate that a Deliverable has satisfied

Acceptance Test or Review.

Acceptance Letter An Acceptance Letter provides notice from the State that a
Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period ' The timeframe during which the Acceptance Test is
performed ]

Acceptance Test Plan The Acceptance Test Plan provided by the Vendor and

agreed to by the State that déscribes at a minimum, the
specific Acceptance process, criteria, and Schedule for

Deliverables. |

Acceptance Test and Review Tests performed to determine that no Defects exist in the
application Software or the System

Agreement A contract duly e;_xecuted and legally binding.

AHEDD Automated Hospital Emergency Discharge Data

Best and Final Offer (BAFO) For negotiated procurements, a Vendor's final offer
following the conclusion of discussions.

CCP Change Control Procedures

CR Change Request |

Change Control Formal process for initiating changes to the proposed
solution or procesOs once development has begun.

Change Order Formal documenjtation prepared for a proposed change in the
Specifications. ;

Communicator!NXT Web based notification and alerting system by Cassidian

' Commun1cat1ons Corp.

Completion Date End date for the Contract

Confidential Information Information required to be kept Confidential from
unauthorized disclosure under the Contract

Contract This Agreement between the State of New Hampshire and a

Vendor, which creates binding obligations for each party to
perform as specified in the Contract Documents.

Contract Conclusion Refers to the con@lusion of the Contract, for any reason,
including but not limited to, the successful Contract
completion, termination for convenience, or termination for

default.

Contract Documents Documents that comprise this Contract (See Statement of
Work, Section 1.1)

Contract Managers The persons identified by the State and the Vendor who shall

be responsible for all contractual authorization and
administration of the Contract. These responsibilities shall

2013-137 Contract Agreement — Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Iljiformation Sharing and
Emergency Public Information and Warning Capabilities Assessment

CONTRACT 2013-137

CONTRACT AGREEMENT = PART 2

include but not be limited to processing Contract
Documentation, obtaining executive approvals, tracking costs
and payments, and1 representing the parties in all Contract
administrative activities. (See Section 4: Contract
Management)

Contracted Vendor

The vendor whose proposal or quote was awarded the
Contract with the State and who is responsible for the
Services and Deliverables of the Contract.

Data

State’s records, fil?:s, forms, Data and other documents or
information, in either electronic or paper form, that will be
used /converted by the Vendor during the Contract Term

Deliverable

A Deliverable is any Written, Software, or Non-Software
Deliverable (letter; report, manual, book, other), provided by
the Vendor to the State or under the terms of a Contract
requirement.

Departinent

An agency of the State

Department of Information

The Department of Information Technology established

Technology (DolIT) under RSA 21-R by the Legislature effective September 5,
2008.

Documentation All information th;at describes the installation, operation, and
use of the Software, either in printed or electronic format.

Digital Signature Guarantees the uﬁaltered state of a file

Effective Date Following Governior and Executive Council approval, the

date on which the Contract takes effect

¥irm Fixed Price Contract

A Firm-Fixed-Price Contract provides a price that is not
subject to increasef’, i.e., adjustment on the basis of the
Vendor’s cost experience in performing the Contract

Fully Loaded Rates are inclusive of all allowable expenses, including, but
not limited to: mezfils, hotel/housing, airfare, car rentals, car
mileage, and out of pocket expenses

GAAP Generally Accepted Accounting Principles

Governor and Executive Council | The New Hampshire Governor and Executive Council.

HAN Health Alert Network

HPP Hospital Preparedness Program

Information Technology (IT)

Refers to the tools and processes used for the gathering,
storing, manipulating, transmitting, sharing, and sensing of
information incluc}ing, but not limited to, Data processing,
computing, information systems, telecommunications, and
various audio and}video technologies.

Invoking Party

In a dispute, the party believing itself aggrieved

IRMS

Developed for pl%blic health and all levels of government,
UPP Technology,’s emergency management software offers
real-time reporting and accountability and their software

2013-137 Contract Agreement — Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HWAN SERVICES
Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
CONTRACT AGREEMENTE— PART 2

allows orgamzatlons to accurately distribute and allocate
resources rece1ved from the Strategic National Stockpile
during disasters. |

Key Project Staff Personnel 1dent1ﬁed by the State and by the contracted
‘ vendor as essential to work on the Project.
Licensee The State of New Hampshire
NHEDSS ‘ New Hampshire Electronic Disease Surveillance System
NH ESAR-VHP New Hampshire Emergency System for Advanced
Registration of Volunteer Health Professionals
Non Exclusive Contract A contract executed by the State that does not restrict the
State from seeking alternative sources for the Deliverables or
| Services provided under the Contract.
Non-Software Deliverables Deliverables that are not Software Deliverables or Written
Deliverables, e.g., meetings, help support, services, other
Normal Business Hours Normal Business Hours — 8:00 a.m. to 5:00 p.m. EST,

Monday through"'Fnday excluding State of New Hampshire
holidays. State holidays are: New Year’s Day, Martin
Luther King Day, President’s Day, Memorial Day, July 4™,
Labor Day, Vete;ans Day, Thanksgiving Day, the day after
Thanksgiving Day, and Christmas Day. Specific dates will

be provided |

Notice to Proceed (NTP) The State Contract Manager’s written direction to the
Vendor to begm ‘work on the Contract on a given date and
time ;

Order of Precedence The order in which Contract/Documents control in the event

of a conflict or amb1gu1ty A term or condition in a
document controls over a conflicting or ambiguous term or
condition in a document that is lower in the Order of

Precedence |
PHEP Public Health Emergency Preparedness
Project The planned undertaking regarding the entire subject matter
of a Contract and the activities of the parties related hereto.
Project Team The group of State employees and contracted Vendor’s

personnel respons1b1e for managing the processes and
mechanisms requued such that the Services are procured in
accordance with the Work Plan on time, on budget and to the
required specifications and quality

Project Management Plan A document thatl describes the processes and methodology to
' be employed by ithe Vendor to ensure a successful project.
Project Managers The persons 1dent1ﬁed who shall function as the State’s and

the Vendor’s representatlve with regard to Review and
Acceptance of Contract Deliverables, invoice sign off, and
review and approval of Change Requests (CR) utilizing the
Change Control‘Procedures (CCP)

Project Staff State personnel assigned to work with the Vendor on the

2013-137 Contract Agreement — Part 2
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" STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Informatron Sharing and
Emergency Pubhc Information and Warnmg Capabilities Assessment

CONTRACT 2013-137

CONTRACT AGREEMENT L PART 2

_ __proj ject
Proposal The Vendor’s response submitted to the State s request for a
proposal or statement of work.
Review The process of revrewrng Deliverables for Accegance

‘Review Period

The period set for review of a Deliverable. If none is ,
specified then the review period is five (5) business days.

-| Schedule

|. The dates descrrbed in the Work Plan for deadlines for

performance of Servrces and other Project events and
activities under the Contract

Services

The work or labor to be performed by the Vendor on the
Project as described in the Contract.

State -

STATE is defined as:
' State of New Hampshire

Department of Health and Human Services

. Division of Public Health Services

29 HazenfDrrve

Concord, NH 03301 :
Reference to the term “State” shall 1nc1ude applicable
agencies ;

Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements
and objectives of a Project. The Statement of Work also
defines a high leyel view of the architecture, performance
and design requirements, the roles and responsibilities of the
State-and the Vendor The SOW defines the results that the-

~ Vendor remains responsible and accountable for achieving.

| State’s COnﬁdenﬁal Reco_rd_s

State’s information regardless of its form that is not subject
to public dlsclosure under applicable state and federal laws
and regulations, 1nc1ud1ng but not limited to RSA Chapter
91-A

State Data Any 1nformat10n contained within State systems in
: electronic or paper format.
State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from J uly 1%
, , through June 30" of the following calendar year
State Project Leader State’s representative with regard to Project oversight

State’s Project Manager (PM)

State’s representative with regard to Project management
and technical matters. Agency Project Managers are '
responsible for rev1ew and Acceptance of specific Contract
Deliverables, 1nvo1ce sign off, and Rev1ew and approval of a
Change ProLal (CP).

Subcontractor A person, partnershrp, or company not in the employment of,
: or owned by, the Vendor, which is performing Services
under this Contract under a separate Contract with or on
| ' behalf of the Vendor
LTBD _To Be Determined
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STATE OF NEW HAMPSIHRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warning Capabilities Assessment

CONTRACT 2013-137

CONTRACT AGREEMENT — PART 2

Technical Authorization

X

Direction to a Vendor, which fills in details, clarifies,
interprets, or specifies technical requirements. It must be:
(1) consistent w1th Statement of Work within statement of
Services; |

(2) not constitute a new assignment; and

(3) not change thelterms, documents of specifications of the
SOW. i

i

Term

Period of the Contract from the Effective Date through <date
for latest end of contract>

Transition Services

Services and support provided when the contracted vendor is
supporting system changes.

Vendor/Contractor The contracted 1nd1v1dual firm, or company that will perform
the duties and Spec1f1cat10ns of the contract.

Verification Supports the confirmation of authority to enter a computer
system, application or network

Walk Through A step-by-step review of a specification, usability features or
design before it is handed off to the technical team for
development

Warranty Period A period of covefage during which the contracted vendor is

responsible for prov1d1ng a guarantee for products and
services dehvered as defined in the contract.

Warranty Services

The Services to be provided by the Vendor during the
Warranty Period.,

Work For Hire

Work created or prepared by contracted personnel within the
scope of their employment, or a work specially ordered or
commissioned fozf use as a contribution to a collective work.
Such work is considered the sole property of the State

Work Hours

Vendor personnel shall work normal business hours between
8:00 am and 5:OQ pm, eight (8) hour days, forty (40) hour
weeks, excluding State of New Hampshire holidays.
Changes to this siéhedule may be made upon agreement with
the State Project Manager. However, the State requires an
unpaid lunch breétk of at least thirty (30) minutes be taken
after five (5) consecutive hours of work.

Work Plan

The overall plan of activities for the Project created in
accordance with the Contract. The plan and delineation of
tasks, activities a?nd events to be performed and Deliverables
to be produced under the Project as specified in Appendix C.
The Work Plan shall include a detailed description of the
Schedule, tasks/activities, Deliverables, critical events, task
dependencies, anid the resources that would lead and/or
participate on each task.

Written Deliverables

Non-Software wr:itten deliverable Documentation (letter,
report, manual, book, other) provided by the Vendor either

in paper or electronic format.
|

i_

2013-137 Contract Agreement — Part 2

Initial All Pages:
YNH-HSC initials: 4/23/2013 Page 7 of 32




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness IIjlformation Sharing and
Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
CONTRACT AGREEMENT T PART 2

J

YNH-HSC

Yale New Haven-fi Health Services Corporation

YNH-CEPDR Yale New Haven z;Center for Emergency Preparedness and

Disaster Response

i

]
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
CONTRACT AGREEMENT — PART 2

This Contract is by and between the State of New Hampshire, acting through New Hampshire Department
of Health and Human Services (“State”), and the Yale New Haven-Health Services Corporation (YNH-
HSC) through its division, Yale New Haven Center for [Emergency Preparedness and Disaster Response
(“YNH-CEPDR™), having its principal place of busmess at 1 Church Street, 5th Floor New Haven, CT
06510.

The YNH-CEPDR will evaluate select DHHS IT systemis and other agency notification systems to decide
how national standards can be used (conversion/ consumption by compatible systems, etc.). Systems to
be evaluated will include but may not be limited to: NH HAN, NHEDSS, AHEDD, IRMS and ESAR-
VHP. The YNH-CEPDR will assess existing 1nformatron sharlng (system capabilities, policies and
procedures). In addition, the YNH-CEPDR will evaluate emergency public information and warning
systems, the State’s existing written plans, and methods used to identify stakeholders.

The following items will be the basis for assessment:
e Data exchange requirements and standards for th;ese identified systems
e National best practices for public health 1nformatron sharing and emergency public information
and warning systems, stakeholders, data exchange elements and information flow processes
o The existing emergency information flow in the State of New Hampshire including stakeholders
and communication receivers as identified in a workshop ‘
o Existing capability gaps and options to cons1der for addressing these gaps including work plan,

responsible parties, and timelines for 1mp1ementatlon

The following items will be methods used in the assessment:
e Obtain and review relevant documentation and ﬁlans
¢ Conduct up to three one hour teleconferences wrth key stakeholders
e Conduct one in person workshop (up to four hours) to collect information
e Collect information on other state PHEP best pract1ces relative to Capabilities 4 and 6

The following items will be the work product of the assessment

Draft assessment of findings

Conduct webinar presentation of draft findings '

Final assessment draft findings and recommended next steps

Conduct one in-person review of final draft assessment and complete the work plan with
timelines and priorities ‘
e Submit final assessment document

i

The YNH-CEPDR’s assessment will assure alrgnment with the Hospital Preparedness Program (HPP)
and the Public Health Emergency Preparedness (PHEP) capabilities for informed, actionable, and

sustainable grant-funded activities within the remaining 5—year grant period ending June 30, 2017.
f
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The State desires to have YNH-CEPDR provide a Public Health Emergency Preparedness Information -
Sharing and Emergency Public Information and Wa

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warning Capabilities Assessment

CONTRACT 2013- 137
CONTRACT AGREEMENT - PART 2

RECITALS

Services for the Department of Health and Human Services, Division of Public Health Services; ~

YNH-CEPDR wishes to provide a comprehensive analys{rs and recommendations around existing
Information Technology (IT) systems, policies, and wrltten plans for the State to make changes where
- necessary in order to be in alignment with HPP and PHEP grant requirements.

The parties therefore agree as follows:

1. CONTRACT DOCUMENTS

1.1

Contract Documents
" This Contract is comprised of the following documents (Contract Documents):

a. Part 1 — State Terms and Conditions contamed in the Form P- 37

_b. Part2 — The Contract Agreement
Part 3 — Consolidated Exhibits

C.

Exhibit A- Contract Deliverables j
Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D- Administrative Services ]
Exhibit E- Not used
Exhibit F- Not used '
Exhibit G- Not used
Exhibit H- Requirements
Exhibit I- Work Plan '
Exhibit J- Not used ‘
Exhibit K- Warranty and Warranty Serv1ces
Exhibit L- Not used
Exhibit M — Not used ~
Exhibit N- YNH-CEPDR Proposal

Exhibit O- Certificates and Attachments

Exhibit P — DHHS Standard Exhibits C: Special Provisions

Exhibit Q — DHHS Standard Exh1b1t D: Cettification Regarding Drug-Free
Workplace Requirements.

Exhibit R — DHHS Standard Exhrbrt E: Certification Regarding Lobbbying
Exhibit S — DHHS Standard Exhrbrt F: Certification Regarding Debarment,
Suspension, and Other Respon51b111ty Matters

Exhibit T — DHHS Standard Exhibit G: Certification Regarding the Americans -
with Disabilities Act Compliance |

Exhibit U — DHHS Standard Exhrbrt H: Environmental Tobacco Smoke

1

i
I
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1.2

1.3

2. CONTRACT TERM

2.1

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warnlng Capabilities Assessment

CONTRACT 2013- 137
CONTRACT AGREEMENT PART 2

Exhibit V — DHHS Standard EXhlblt I: Health Insurance Portability and
Accountability Act '
Exhibit W — DHHS Standard Exh1b1t J: Certification Regarding the Federal
Funding Accountablllty and Transparency Act (FFATA) Comphance

Order of Precedence

In the event of conflict or amblgulty among any of the text of the Contract
Documents, the following Order of Precedence shall govern:

a. The State of New Hampshire Terms|and Conditions, as stated in the P37.

b. State of New Hampshire, Department of Health and Human Services, Contract
2013-137.

¢. The Vendor’s Proposal, dated February 15, 2013.

Non-Exclusive, FIRM FIXED PRICE BY DELIVERABLE Contract

This is a Non-Exclusive, Firm Fixed Prlce (FFP) by Dellverable Contract with price
and term limitations as set forth in the Contract '

The State may, at its discretion, retaijn other contractors to provide Services or
Deliverables procured under this Contract. YNH-CEPDR shall not be responsible for
any delay, act, or omission of such otheif contractors, except that YNH-CEPDR shall
be responsible for any delay, act, or omission of the other contractors if such delay,

act, or omission is caused by or due to the fault of YNH-CEPDR.

Term

The Contract and all obligations of the partles hereunder shall become effective after
full execution by the parties, and the recerpt of required governmental approvals,
including, but not limited to, Governor and Executive Council of the State of New.
Hampshire approval (“Effective Date™). :

The Contract shall begin on the Effective Date and extend throngh June 30, 2103.

YNH-CEPDR shall commence work upon issuance of a Notice to Proceed by the
State. %,

The State does not require YNH- CEPDR to commence work prror to the Effective
Date; however, if YNH-CEPDR commences work prior to the Effective Date and a
Notice to Proceed, such work shall be perfonned at the sole risk of YNH-CEPDR. In
the event that the Contract does not become effective, the State shall be under no
obligation to pay YNH-CEPDR for any costs incurred or Services performed.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness’ Informatlon Sharing and
Emergency Public Information and Warmng Capabilities Assessment

CONTRACT 2013- 137
CONTRACT AGREEMENT PART 2

Time is of the essence in the performance of YNH-CEPDR’s obhgatlons under
the Contract. ; :

3. COMPENSATION

3.1 Contract Price

The Contract price, method of paymenf, and terms of payment are identified and
more particularly described in Contract Exhibit B: Price and Payment Schedule.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both YNH-
CEPDR and State personnel. YNH-CEPDR shall prov1de all necessary resources to perform its
obligations under the Contract. YNH-CEPDR shall be responsible for ma.nagmg the Project to
its successful completion. |

{

4.1 YNH-CEPDR Contract Manager I

YNH-CEPDR shall assign a Contract %'Manager who shall be responsible for all
Contract authorization and administration. YNH-CEPDR’s Contract Manager is:

Elin Nilsen

Program Specialist

Yale New Haven Health System Corp

Yale New Haven Center for Emergency Preparedness and Disaster Response
1 Church Street, 5™ Floor !

New Haven, CT 06510 |

Phone: 203-688-4569 |

Fax: 203-688-4618

Email: elin.nilsen@ynhh.org |

42  YNH-CEPDR Project Manager 1 |

4.2.1

4.2.2

Contract Project Manager

YNH-CEPDR shall assign a PI'O_] ect Manager who meets the requirements of
the Proposal dated February 15, 2013. YNH-CEPDR’s selection of the
YNH-CEPDR Project Manager j’shall be subject to the prior written approval
of the State. The State’s approval process may include, without limitation,
at the State’s discretion, review of the proposed YNH-CEPDR Project
Manager’s resume, qualiﬁcatiof;is, references, and background checks, and
an interview. The State may require removal or reassignment of YNH-
CEPDR’s Project Manager whoi in the sole-judgment of the State, is found
unacceptable or is not performin"g to the State’s satisfaction.

YNH-CEPDR Project Manager shall have full authority to make binding
decisions under the Coniract and shall function as YNH-CEPDR’s
representative for administrative and management matters. YNH-CEPDR’s

2013-137 Contract Agreement — Part 2 k
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness’ Informatlon Sharing and
Emergency Public Information and Warning Capabilities Assessment.

4.2.3

4.24

4.2.5

CONTRACT 2013-137
CONTRACT AGREEMENT - PART 2

Project Manager shall perform the duties requ1red under the Contract,
including, but not limited to, those set forth in Contract Exhibit I, Section 2.
YNH-CEPDR’s Project Manager must ‘be available to promptly respond
during Normal Business Hours} within.two (2) hours to inquiries from the
State, and be at the site as needed YNH-CEPDR’s Project Manager must
work diligently and use his/ her best efforts on the Project. YNH-CEPDR’s
Project Manager must be quahﬁed to perform the obligations required of the
position under the Contract. |

YNH-CEPDR shall not change its assignment of YNH-CEPDR Project
Manager without providing the ‘State written justification and obtaining the
prior written approval of the State. State approvals for replacement of
YNH-CEPDR’s Project Manager shall not be unreasonably withheld. - The
replacement Project Manager shall have comparable or greater skills than

"YNH-CEPDR Project Manager being replaced; meet the requirements of the

Contract, (including but not limited to, the requirements set forth in the
Proposal dated 2/15/13); and be}‘;subject to reference and background checks
described above in SOW Section 4.2.1: Contract Project Manager, and in
SOW Section 4.10: Background Checks, below. YNH-CEPDR shall assign
a replacement YNH-CEPDR Pro_] ect Manager within ten (10) business days
of the departure of the prior YNH-CEPDR Project Manager, and YNH-
CEPDR shall continue during the ten (10) business day period to provide
competent Project management Services through the assignment of a
qualified interim YNH-CEPDR Pro_] ect Manager.

Notw1thstand1ng any other prov1s1on of the Contract, the State shall have the
option, at its discretion, to termi nate the Contract, declare YNH-CEPDR in

- default and pursue its remedies at law and in equity, if YNH-CEPDR fails to

assign a YNH-CEPDR Project Manager meeting the requ1rements and terms
of the Contract.

The YNH-CEPDR Project Manager is:

Eileen Blake, MPH -
Yale New Haven Health System Corp.

Center for Emergency Preparedness and Disaster Response
Manager, Exercise and Evaluation

1 Church Street 5th Floor

New Haven, CT 06510

Phone: 203-688-2519 (office) -
Fax: 203-688-4618

Email: eileen.blake@ynhh.org :
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment ™ *
CONTRACT 2013-137
CONTRACT AGREEMENT - PART 2

4.3 YNH-CEPDR Key Project Staff

43.1 YNH-CEPDR shall assign Key Project Staff who meet the requirements of the
Contract, and can conduct the assessment while meeting the requirements set forth in
the Proposal dated 2/15/13. The State may conduct reference and background
checks on YNH-CEPDR Key Project Staff The State reserves the right to require
removal or reassignment of YNH- CEPDR’s Key Project Staff who are found
unacceptable to the State. Any background checks shall be performed in accordance
with SOW Section 4.10: Background Checlcs‘

4.3.2 YNH-CEPDR shall not change any YNH CEPDR Key Project Staff commitments
without providing the State written _]ust1ﬁcat10n and obtaining the prior written
approval of the State. State approvals for replacement of YNH-CEPDR Key Project
Staff will not be unreasonably withheld. The replacement YNH-CEPDR Key Project
Staff shall have comparable or greater skills than YNH-CEPDR Key Project Staff
being replaced; meet the requirements of the Contract, including but not limited to the
requirements set forth in Proposal dated 2/ 15/13. This project will be conducted by an
experienced project team consisting of_ YNH-CEPDR Public Health Emergency
Preparedness Analyst and a Manager of ]%Xercises and Evaluation.

43.3 Notwithstanding any other provision of ‘the Contract to the contrary, the State shall
have the option to terminate the Contract, declare YNH-CEPDR in default and to
pursue its remedies at law and in equity, if YNH-CEPDR fails to assign Key Project
Staff meeting the requirements and terms of the Contract.

4.3.3.1 YNH-CEPDR Key Prc‘je'ct Staff shall consist of the following -
individuals in the roles i(fienti‘ﬁed below:

YNH-CEPDR’s Key Project Staff:

Key Member(s) . Title
Brienne Lenart - Emergency Management Analyst II
Eileen Blake, MPH { Project Manager 11
James Paturas, CEM, CBCP, EMTP, FAbCP Senior Consultant
Elaine Chapman, MCP ! Quality Assurance Specialist II

Michael Mozzer, MEP Emergency Management Analyst 11

{
4.4 State Contract Manager

The State shall assign a Contract Manager who shall function as the State’s representative
with regard to Contract administration. The Stata Contract Manager is:

Mark Andrew I
Department of Health and Human Semces
29 Hazen Drive |
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

" Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013- 137
CONTRACT AGREEMENT - PART 2

" Concord, New Hampshire 03301
Tel: (603) 271-4493
Fax: (603) 271-0545
Email: MAndrew@dhbhs.state.nh.us

4.5 State PI'OJ ect Manager

The State shall assign a Project Manager The State Project Manager’s duties shall include
the following:

Leading the Project;

Engaging and managing all Contractors;
Managing significant issues and risks. :
Reviewing and accepting Contract Deliverables;
Invoice sign-offs; i
Review and approval of change proposals; and
Managing stakeholders’ concerns.

| e e T

The State Project Manager is: ;
' Gerald Bardsley‘
Department of Health and Human Services
29 Hazen Drive
Concord, New Hampshire 03301
Tel: (603) 271-0548

Fax: (603) 271-4783

Email: _]bardsley@dhhs state.nh.us

4.6 State Meetings and Reports \
The State believes that effective communication and reporting is essential to Project success.

YNH-CEPDR Key Project Staff shall participate in meetings as requested by the State, in
accordance with the requirements and terms of thlS Contract.

Introductory Meeting: Participants will 1nc1ude YNH CEPDR Key Project Staff and State
Personnel from both DHHS and the Department of Information Technology. This meeting will
enable leaders to become acquainted and estabhsh any preliminary Project procedures.

Kickoff Meeting: Participants will include the ‘P‘toj ect Team and major stakeholders. This
meeting is to establish a sound foundation for activities that will follow.

Status Meetings: Participants will include, at the' minimum, the YNH-CEPDR Project Manager
and the State Project Manager. These meetings w111 be conducted at least weekly. A status and
error report from YNH-CEPDR shall serve as the ba51s for discussion.

-~ The Work Plan: must be reviewed at each Status Meeting and updated at minmum, on a weekly
ba51s in accordance with the Contract
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
CONTRACT AGREEMENT - PART 2

L
[é

Special Meetings: Need may arise for a spec1a1 meetmg with State leaders or Project
stakeholders to address specific issues. -

The YNH-CEPDR Project Manager or YNH- CéPDR Key Project Staff shall submit weekly
status reports in accordance with the Schedule and terms of this Contract. All status reports
shall be prepared in formats approved by the State. Status reports shall include, at a
minimum, the following:

Project status related to the Work Plan;
Deliverable status;
- Accomplishments during weeks bemg reported;
- Planned activities for the upcoming two (2) week period;
Future activities; and ~
Issues and concerns requiring resolution.

.

e R TS

As reasonably requested by the State, YNH- CEPDR shall provide the State with information
or reports regarding the Project. YNH- CEPDR shall prepare special reports and
presentations relating to Project Management, and shall assist the State in preparing reports
and presentations, as reasonably requested by the State, all at no additional cost to the State.
4.7 State-Owned Documents and Data
YNH-CEPDR shall provide the State access to all Documents, State Data, materials, reports,
and other work in progress relating to the Contract (“State Owned Documents™). Upon
termination of the Contract, YNH-CEPDR shall turn over all State Owned Documents;
material, reports, and work in progress relating | to this Contract to the State at no additional
cost to the State. State Owned Documents must be provided in both pnnted and electronic
format. %.
i;
- 4.8 Records Retention and Access Requlrements

YNH-CEPDR shall agree to the conditions of all applicable State and federal laws and
regulations, which are incorporated herein by reference, regarding retention and access
requirements, including without limitation, retennon policies consistent with the Federal
Acquisition Regulations (FAR) Subpart 4.7 Contractor Records Retention.

YNH-CEPDR and its Subcontractors shall maintain books, records, documents, and other
evidence of accounting procedures and practices, which properly and sufficiently reflect all
direct and indirect costs invoiced in the performance of their respective obligations under the
Contract. YNH-CEPDR and its Subcontractors shall retain all such records for three.(3)
years following termination of the Contract, 1ncludmg any extensions. Records relating to
any litigation matters regarding the Contract shall be kept for one (1) year following the
termination -of all litigation, including the termmatlon of all appeals or the expiration of the
appeal period. . :
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137 '
CONTRACT AGREEMENT - PART 2

Upon prior notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the State and
federal officials so authorized by law, rule, regulation or contract, as applicable. Access to
these items shall be provided within Merrimack County of the State of New Hampshire,
unless otherwise agreed by the State. Delivery of and access to such records shall be at no
cost to the State during the three (3) year perlod following termination of the Contract and
one (1) year term following litigation relating to the Contract, including all appeals or the
expiration of the appeal perlod YNH-CEPDR shall include the record retention and rev1ew

- requirements of this section in any of its subcontracts

- The State agrees that books, records docurhents and ‘other evidence of accounting
procedures and practices related to YNH- CEPDR’s cost structure and profit factors shall be
excluded from the State’s review unless the’ cost of any other Services or Deliverables
provided under the Contract is calculated or derryed from the cost structure or profit factors.

: : _
4.9 Accounting Requirements 1

YNH-CEPDR shall maintain an accounting system in accordance w1th generally accepted
accounting principles. The costs applicable to the Contract shall be ascertainable from the
accounting system. i

4.10 Background Checks '

The State may, at its sole expense, conduct background screening of the YNH-CEPDR

Project Manager and YNH-CEPDR Key Pro_1ect Staff. The State shall maintain the

confidentiality of background screening results i in accordance with the Statement of Work,
. Section 12: Use of State’s Information, Confi dentzalzty

S. DELIVERABLES

5.1 Deliverables and Services

YNH-CEPDR shall provide the State with the Delrverables and Services required under this
Contract, and as more particularly described in Contract Exhibit A: Contract Deliverables.

5.2 Non-Software and Written Deliverables Revrew and Acceptance

After receiving written Certification from YNH-CEPDR that a Non-Software. or Written
Deliverable is final, complete, and ready for revrew the State will review the Deliverable to
determine whether it meets the Requirements| outlined in Contract Exhibit A: Contract
Deliverables. The State will notify YNH-CEPDR in writing of its acceptance or rejection of
the Deliverable within three (3) business days of the State’s receipt of YNH-CEPDR’s

written Certification. If the State rejects the Deliverable, the State shall notify YNH-CEPDR
of the nature and class of the Deficiency and [YNH-CEPDR shall correct the Deficiency
within the period identified in the Work Plan. Iﬁno period for YNH-CEPDR’s correction of
the Deliverable is identified, YNH-CEPDR shall correct the Deficiency in the Deliverable
within five (5) business days. Upon receipt of the corrected Deliverable, the State shall
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
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have five (5) business days to review the Dehverable and notify YNH-CEPDR of its
Acceptance or rejection thereof, with the optlon to extend the Review Period up to five (5)
additional business days. If YNH-CEPDR fails to correct the Deficiency within the allotted
period of time, the State may, at its option, contmue reviewing the Deliverable and require
" YNH-CEPDR to continue until the Deﬁc1ency is corrected, or immediately terminate the
Contract, declare YNH-CEPDR in default, and pursue its remedies at law and in equity.

i

SOFTWARE
Exhibit J. Software License and Related Terms w111 not be used.

WARRANTY

YNH-CEPDR shall provide the Warranty and Warranty Services set forth in the Contract,
particularly described in Exhibit K: Warranty and Warranty Services.

SERVICES

YNH-CEPDR shall provide the Services requlred under the Contract Documents. All Services
shall meet, and be performed, in accordance with the Specifications.

8.1 Administrative Services

YNH-CEPDR shall provide the State w1th the administrative services set forth in the
Contract, and particularly described in Exhlblt D: Administrative Services.

8.2 Implementation Services "'
Exhibit E: Implementation Services will not be used.

i
|13
i

WORK PLAN DELIVERABLE

YNH-CEPDR shall provide the State with a Work Plan that shall include, without limitation, a
detailed description of the Schedule, tasks, Dehverables major milestones, task dependencies,
and payment schedule.

I
!

The initial Work Plan shall be a separate Dellverable and is set forth in Contract Exhibit I: Work
Plan. YNH-CEPDR shall update the Work Plan as necessary, but no less than weekly, to
accurately reflect the status of the Project, mcludmg without limitation, the Schedule, tasks,
Deliverables, major milestones, task dependenc1es and payment schedule. Any such updates
must be approved by the State, in writing, pnor to final incorporation into Contract Exhibit I:
Work Plan. The updated Contract Exhibit I Work Plan, as approved by the State, is
incorporated herein by reference. (,

Unless otherwise agreed in writing by the State changes to the Contract Exhibit I: Work Plan
shall not relieve YNH-CEPDR from liability to the State for damages resulting from YNH-
CEPDR’s failure to perform its obligations under the Contract, including, without limitation,
performance in accordance with the Schedule. In the event of any delay in the Schedule, YNH-
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CEPDR must immediately notify the State in wri’ting, identifying the nature of the delay, i.e.,
specific actions or inactions of YNH-CEPDR or ithe State causing the problem; its estunated
duration; specific actions that need to be takeri to correct the problem; and the expected
Schedule impact on the Project. In the event addltional time is required by YNH-CEPDR to
correct Deficiencies, the Schedule shall not change unless previously agreed in writing by the
State, except that the Schedule shall automatlcally extend on a day-to-day basis to the extent
that the delay does not result from YNH- CEPDR’s failure to fulfill its obligations under the
Contract. é’

10. CHANGE ORDERS ;
The State may make changes or revisions at any, time by written Change Order. Within five (5)
business days of YNH-CEPDR’s receipt of a Change Order, YNH-CEPDR shall advise the.
State, in detail, of any impact on cost (e.g., mcrease or decrease), the Schedule, or the Work
Plan. ; :

YNH-CEPDR may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to
respond to YNH-CEPDR’s requested Change Order within five (5) business days. The State
must approve all change orders in writing. The State shall be deemed to have rejected the
Change Order if the parties are unable to reach an agreement in writing,

I

All Change Order requests from YNH-CEPDR to the State, and the State acceptance of YNH-
CEPDR’s estimate for a State requested change, gwﬂl be acknowledged and responded to, either
acceptance or rejection, in writing. If accepted; the Change Order(s) shall be subject to the
Contract amendment process, as determined to apply by the State.

i
i

11. INTELLECTUAL PROPERTY l
11.1 State’s Business
The State shall hold all ownership, title, and rights in any Deliverables and Documentation
developed in connection with performance of obligations under this Contract. The State
shall have sole right to produce, pubhsh or otherwise use such Deliverables and
Documentation and to authorize others to do so in accordance with 45 CFR 95.917.
|
11.2 YNH—CEPDR’s Materials

Subject to the provisions -of this Contract, YNH-CEPDR may develop for itself, or for
others, materials that are competitive with, or similar to, the Deliverables. In accordance
with the confidentiality provision of this Contract YNH-CEPDR shall not distribute any
products containing or disclose any State Conﬁdent1a1 Information. YNH-CEPDR shall be
free to use its general knowledge, skills and experience, and any ideas, concepts, know-
how, and techniques that are acquired or used in the course of its performance under this

Contract, provided that such is not obtamed as the result of the deliberate memorization of

l.
I
|
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the State Confidential Information by YNH-CEPDR employees or third party consultants
engaged by YNH-CEPDR. : X

Without limiting the foregoing, the partles agree that the general knowledge referred to
herein cannot include information or records not subject to public disclosure under New
Hampshu'e RSA Chapter 91-A, which mcludes but is not limited to the following: records
of grand juries and petit juries; records of; -parole and pardon boards; personal school
records of pupils; records pertaining to intérnal personnel practices, financial information,
test questions, scoring keys and other examination data use to administer a licensing
examination, examination for employment, or academic examination and personnel,
medical,  welfare, library use, video tape ‘ sale or rental, and other files containing
personally identifiable information that is pri§1ate in nature.

11.3 Copyright
WWW Copyright and Intellectual Property Rights
All right, title and interest in the State WWW site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all right, title and
interest in any user interfaces and computer instructions embedded within the WWW
pages. All WWW pages and any other Data or information shall, where applicable,
display the State's copyright.

§
;‘
¢

'11.4 Survival - |
This SOW Section 11: Intellectual Property shall survive the termination of the Contract.

12. USE OF STATE’S INFORMATION, CONFIDENTIALITY

12.1 Use of State’s Information 4*'

In performing its obligations under the Contract YNH-CEPDR may gain access to
information of the State, including State Conﬁdentlal Information. “State Confidential
Information” shall include, but not be lumted to, information exempted from public
disclosure under New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings (see e.g. RSA Chapter 91-A: 5! | Exemptions). YNH-CEPDR shall not use the
State Confidential Information developed or obtained during the performance of, or
acquired, or developed by reason of the Contract except as directly connected to and
necessary for YNH-CEPDR’s perfonnance under the Contract.

12.2 State Confidential Information

YNH-CEPDR shall maintain the conﬁdentlahty of and protect from unauthorized use,
disclosure, publication, and reproduction; (collectrvely “release™), all State Confidential
Information that becomes available to YNH-CEPDR in connection with its performance
under the Contract, regardless of its forrn Any disclosure of the State Confidential
Information shall require the prior written approval of the State. YNH-CEPDR shall
immediately notify the State if any requesij;, subpoena or other legal process is served upon

I
.
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YNH-CEPDR regarding the State Conﬁdehtlal Information, and YNH-CEPDR shall
cooperate with the State in any effort the State undertakes to contest the request, subpoena
or other legal process, at no additional cost to the State. In the event of the unauthorized
release of State Confidential Information, YNH CEPDR shall immediately notify the
State, and the State may immediately pursue any remedy at law and in equity, including,
but not limited to, injunctive relief.

i
i
H

12.3 YNH-CEPDR Confidential Informatiogfl

Insofar as YNH-CEPDR seeks to maintain t}le confidentiality of its Confidential Information,
YNH-CEPDR must clearly identify in writi_hg all information it claims to be confidential or
proprietary. Notwithstanding the foregoing, the State acknowledges that YNH-CEPDR
considers the Software and Documentatlon to be Confidential Information. YNH-CEPDR
acknowledges that the State is subject to! State and federal laws governing disclosure of
information including, but not limited to, RSA Chapter 91-A. The State shall maintain the
confidentiality of the identified Conﬁdentlal Information insofar as it is consistent with
applicable State and federal laws or regulat1ons including but not limited to, RSA Chapter 91-
A. In the event the State receives a request for the information identified by YNH-CEPDR as
confidential, the State shall notify YNH- CEPDR and specify the date the State will be releasing
the requested information. At the request of the State, YNH-CEPDR shall cooperate and assist
the State with the collection and review 1of YNH-CEPDR’s information, at no additional
expense to the State. Any effort to prohibit or enjoin the release of the information shall be
YNH-CEPDR’s sole responSIblhty and at YNH CEPDR’s sole expense. If YNH-CEPDR fails
to obtain a court order enjoining the dlsclosure the State shall release the information on the
date specified in the State’s notice to YNH-CEPDR without any liability to YNH-CEPDR.
|
12.4 Survival
This SOW Section 12, Use of State’ s Informatzon Confidentiality, shall survive
termination of the Contract

4

13. GENERAL PROVISIONS

13 1 Conditional Nature of Contract }

Notwithstanding any provision of the Contract to the contrary, all obligations of the State,
including, without limitation, the contmuance of payments, are contingent upon the
availability and continued appropriation of funds, and in no event shall the State be liable
for any payments in excess of such avallable appropriated funds. In the event of a
reduction or termination of those funds, the State shall have the right to withhold payment
until such funds become available, if ever, and shall have the right to terminate the
Contract nnmedlately upon giving YNH—CEPDR notice of such termination.

[
I

The State shall not be required to transfer funds from any other account to the account
identified in block 1.6: Account No. of the Contract Agreement in the event funds in that
account are reduced or unavailable. !

i
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13.2 Compliance by YNH-CEPDR with Laws and Regulations: Equal Employment
Opportunity

L

13.2.1 In connection with the performance ;cf the Contract, YNH-CEPDR shall comply

with all statutes, laws, regulations, orders of federal, state, county or municipal
authorities which impose any obhgatron or duty upon YNH-CEPDR, including,

~ but not limited to, civil rights and equal opportunity laws. YNH-CEPDR shall -
also comply with all applicable local, State and federal licensing requirements and
standards necessary in the performance of the, Contract In addition, YNH-CEPDR
shall comply with all applicable copynght laws.

13.2.2 During the term of the Contract, YNH-CEPDR shall not discriminate against

employees or applicants for employrfrent in violation of applicable State or federal
laws, including but not limited to non discrimination because of race, color,
religion, creed, age, sex, handicap, sexual orientation, or national origin and shall
take affirmative action to prevent such discrimination.

13.2.3 If the Contract is funded in any part by monies of the United States, YNH-CEPDR

13.3 Regu
YNH

shall comply with all the provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the regulations of the United
States Department of Labor (41 C. F R. Part 60), and with any rules, regulatrons
and guidelines as the State of New Hampshire or the United States issues to
implement these regulations. YNH CEPDR further agrees to permit the State, or
United States, access to any of YNH CEPDR’s pertinent books, records, and
accounts for the purpose of ascertalnmg compliance with all rules, regulatlons and
orders, and covenants and condltlons of the Contract.

latory/Government Approvals

-CEPDR shall obtain applicable régulatory or other governmental approvals

necessary for it to perform its obligations under the Contract.

13.4 Access/Cooperation

As applicable, and reasonably necessary, and subject to the applicable State and federal
laws and regulations and restrictions unposed by third parties upon the State, the State
shall provide YNH-CEPDR with access to program files, libraries, personal computer-

based

systems, software packages, network ;systems, security systems, and hardware.

The State shall use reasonable efforts to pfovide approvals, authorizations, and decisions
necessary to allow YNH-CEPDR to perform its obligations under the Contract. :

13.5 Personnel

13.5.1

The performance of YNH-CEPDR’s Eobligations under the Contract shall be carried
out by YNH-CEPDR. YNH-CEPDR shall, at its own expense, provide all
personnel, materials and resources required under the Contract and as necessary to
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perform YNH-CEPDR’s obligations under the Contract. YNH-CEPDR warrants that
_ all personnel-engaged in the Contract Services shall be qualified to perform the
" Services; and shall be properly hcensed and otherwise authorized to do so under all
apphcable laws. ‘ '

13 5 2-"Unless otherwise authorized in wr1t1ng during the term of the Contract, and for a
period of six (6) months after the Completion Date of the Contract (Block 1.7 of the
Contract Agreement), YNH-CEPDR shall not hire, and shall not permit any
subcontractor or other person, firm or|corporation with whom it is engaged in a
combined effort to perform the Services, to hire any person who is a State employee

~or official, who is materially involved in the procurement, administration or
performance of the Contract. This provision shall survive termination of the Contract.

13.5.3 The Commissioner of the Department of, Health and Human Services, or his designee,
shall be the State’s representative. In the event of any dispute governing the
interpretation of the Contract, the Commsswner s decision shall represent the final
position of the State.

{
1

13.6 Dispute Resolution

Prior to the filing of any formal proceedmgs with respect to a dispute (other than an action
seeking injunctive relief with respect to mtellectual property rights or Confidential
Informatlon) the party believing itself aggneved (the “Invoking Party”) shall call for
progressive management involvement in the dispute negotiation by written notice to the
other party. Such notice shall be without prejudlce to the Invoking Party’s right to any
other remedy permitted under the Contract.

The parties shall use reasonable efforts to Earrange personal meetings and/or telephone

conferences as needed, at mutually conveniént times and places, between negotiators for

the parties at the following successive manffagement levels, each of which shall have a
period of allotted time as specified below in which to attempt to resolve the dispute:

Displtte Resoluti nResponmblhtLand S hedul TableV

“’Geraldm Bdtdsley, ‘Statc-: ‘ ; 5 BuSinéSs Days

Project Manager (PM)

.| Project Manager,
YNH-CEPDR

:| James Paturas, CEM, Brook Dupee, State Project | 10 Business Days
‘| CBCP, EMTP, FACCP ' | Management Team (PMT)
7| Director of Emergency
:| Management, YNH-

.| CEPDR

‘[ Christopher M. Bill Baggeroer, State Chief | 15 Business Days
.1 Cannon, MSN, Information Officer (DHHS

‘| MPH, MBA, CIO)

| FACHE
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International
Administrator,
YNH-CEPDR

Joseph Bisson " [| Nicholas A. Toumpas, 20 Business Days
Vice President, . ' Commissions of DHHS
Business Development, '
YNH-HSC

[

The allotted time for the first level negotiétions shall begin on the date the Invoking
Party’s notice is received by the other party. |

13.7 Termination ;
This Section 13.7 shall survive the termination or Contract Conclusion.

13.7.1 Termination for Default i
Unless otherwise provided in the Contract, the State shall provide YNH-CEPDR
written notice of default, and YNH-CEPDR must cure the default within thirty
(30) days (“Cure Period”) of its receipt of the notice of default. If YNH-CEPDR
fails to cure the default within the Cure Period, the State may, at its sole discretion,
terminate the Contract, declare YNH-CEPDR in default, and pursue its remedies at
law or in equity, or both.

i

13.7.1.1 In the event the State dei:lares YNH-CEPDR in default under any
provision of the Contract, the State may, at a minimum, take any or all of
the following actions:

13.7.1.1.1 Set off against }any other obligations the State may owe to
YNH-CEPDR under this Contract;

13.7.1.1.2 Procure Sewices that are the subject of the Contract from
another source; and YNH-CEPDR shall be liable for
reimbursing the' State for the replacement Services, and all
administrative costs directly related to the replacement of the
Contract, and to procuring the Services from another source,
such as costs of competitive bidding, mailing, advertising,
applicable fees,{charges or penalties, and staff time costs, all
of which shall Qe subject to the limitation of liability set forth
in this Conlract'ii and

13.7.1.1.3 Treat the Contract as breached and pursue its remedies at law
or in equity, or both

13.7.1.2 In the event of default by the State, YNH-CEPDR shall provide the State
with written notice of defatj;lt, and the State shall cure the default within

i
f

i
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13.7.2 Termination for Convenience R

13.7.2.1

13.7.2.2
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thirty (30) days of its recelpt of the notice of default, unless otherw15e

extended by YNH-CEPDR |

No remedy conferred under the Contract is intended to be exclusive of any
other remedy, and each remedy is cumulative and in addition to every
other remedy in the Contract/ The State’s election or non-election of any
or more remedies shall not constitute a waiver of its right to pursue other
legally available remedies. '

The State may, at its sole discretion, terminate the Contract for
convenience, in whole or in' part, by thirty (30) days written notice to
YNH-CEPDR. In the eventlof a termination for convenience, the State
shall pay YNH-CEPDR the afgreed upon price, if separately stated in this
Contract, for Deliverables fojr which Acceptance has been given by the
State. Amounts for Services lor Deliverables provided prior to the date of
termination for which no separate price is stated under the Contract shall
be paid, in whole or in part, generally in accordance with Contract Exhibit
B, Price and Payment Schedule, of the Contract.

During the thirty (30) day ﬁeriod, YNH-CEPDR shall wind down and
cease Services as quickly and efficiently as reasonably possible, without
performing unnecessary Serv1ces or activities and by minimizing negative
effects on the State from such’ wmdmg down and cessation of Services.

13.7.3 Termination for Conflict of Interest

13.7.3.1

13.7.3.2

13.7.4 Termination Procedure

The State may terminate the' Contract by written notice if it determines
that a conflict of interest exisfs including but not limited to, a violation by
any of the parties hereto of applicable laws regarding ethics in public
acquisitions and procurement .and performance of Contracts.

In such case, the State sha]l be entitled to a pro-rated refund of any
current development, support, and maintenance costs. The State shall pay
all other contracted payments": that would have become due and payable if
YNH-CEPDR did not know, or reasonably did not know, of the conflict of
interest.

In the event the Contract is terminated as provided above pursuant to a

violation by YNH-CEPDR, the State shall be entitled to pursue the same
remedies against YNH-CEPDR ias it could pursue in the event of a default of
the Contract by YNH-CEPDR.
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13.7.4. 1 Upon termination of the Contract the State, in addition to any other rights
. provided in the Contract, may require YNH-CEPDR to deliver to the State
~any property, including without limitation, Software and Written -
Deliverables, for such part of the Contract as has been terminated.

13.7.4.2° After receipt of a notice of termination, and except as otherwise directed
by the State, YNH-CEPDR shall:

a.

13.8 Force Majeure

L
i

Stop work under the Contract on the date and to the extent specified,
in the notice; |
Promptly, but in no event longer than thirty (30) days after
termination, terminate its orders and subcontracts related to the work
which has been termmated and settle all outstanding liabilities and all
claims arising out of such termination of orders and subcontracts, with
the approval or ratlﬁcatlon of the State to the extent required, which

~ approval or ratification sha11 be final for the purpose of this Section;

Take such action as the $_tate directs, or as necessary to preserve and
protect the property related to the Contract which is in the possession
of YNH-CEPDR and in which the State has an interest;

Transfer title to the State'and deliver in the manner, at the times, and
to the extent directed by ithe State, any property which is required to
be furnished to the State and which has been accepted or requested by
the State; and

Provide written Cert1ﬁcat10n to the State that YNH-CEPDR has
surrendered to the State all said property. -

Assist in Transition Sew;ces, as reasonably requested by the State at
no additional cost. .

Neither YNH-CEPDR nor the State shall be responsible for delays or failures in
performance resulting from events beyond the control of such party and without fault or
negligence of such party. - Such events shall; include, but not be limited to, acts of God,
strikes, lock outs, riots, and acts of War, ep1dermcs acts of Government, fire, power
failures, nuclear accidents, earthquakes, and unusually severe weather. Except in the event
of the foregoing, Force Majeure events shall not include YNH-CEPDR’s inability to hire
or provide personnel needed for YNH- CEPDR’s performance under the Contract.

!
i
i
i
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13.9 'YNH-CEPDR’s Relation to the State ;2

In the performance of the Contract, YNH-CEPDR is in all respects an independent
contractor, and is neither an agent nor an employee of the State. Neither YNH-CEPDR
nor any of its officers, employees, agents, or members shall have authority to bind the
State or receive any benefits, worker’s compensatron or other emoluments prov1ded by -
the State to its employees.

13.10 Assignment, Delegation and Subcontracts

13.10.1 YNH-CEPDR shall not assign, del‘egate subcontract, or otherwise transfer any
of its interest, rights, or duties under the Contract without the prior written
consent of the State. Such consent shall not be unreasonably withheld.

13.10.2 YNH-CEPDR shall remain wholly responsible for performance of the entire
Contract even if assignees, delegates, Subcontractors, or other transferees
(“Assigns™) are used, unless otherwise agreed to in writing by the State, and the
Assigns fully assumes in writing any and all obligations and liabilities under the
Contract from the Effective Date. In the absence of a written assumption of full
obligations and liabilities of the Contract any permitted assignment, delegation,
subcontract, or other transfer shall neither relieve YNH-CEPDR of any of its
obligations under the Contract; nor affect any remedies available to the State
against YNH-CEPDR that may arlse from any event of default of the provisions
of the contract. The State shall cons1der YNH-CEPDR to be the sole point of
contact with regard to all contractual matters, including payment of any and all
charges resulting from the Contract. Any attempted transfer, assignment,
delegation, or other transfer made wrthout the State’s prior written consent shall
be null and void, and may constltute an event of default at the sole discretion of
the State.

13.10.3 Notwithstanding the foregoing, notl mng herein shall prohibit YNH-CEPDR from
assigning the Contract to the successor of all or substantially all of the assets or
business of YNH-CEPDR provided that the successor fully assumes in writing
all obligations and responsibilitiesiunder the Contract. In the event that YNH-
CEPDR should change ownership, as permitted under this SOW Section
13.10.3, the State shall have the option to continue under the Contract with
YNH-CEPDR, its successors or assigns for the full remaining term of the
Contract; continue under the Contract with YNH-CEPDR, its successors or
assigns for such period of time'as determined necessary by the State; or
immediately terminating the Contract without liability to YNH-CEPDR, its
SUCCeSSOrs or assigns.

13.11 Indemnification
13.11.1 YNH-CEPDR shall indemnify, defend and hold harmless the State, its officers

and employees, from and agalnst :any and all losses suffered by the State, its

officers and employees, and any and all claims, 11ab111t1es or penalties asserted
| ,

]
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against the State, its officers and einployees, by or on behalf of any person, on
account of, based or resultlng fromi' arising out of (or which may be claimed to
arise out of) the acts or omissions of YNH-CEPDR, its personnel or agents in
connection with YNH CEPDR’s performance of the Contract.

13.11.2 Notwithstanding the foregoing, nothmg herein contained shall be deemed to

constitute a waiver of the sovereign immunity of the State, which 1mmun1ty is
hereby reserved to the State. [ ~

¥

13.11.3 Survival

This SOW- Section 13.11, Indemmf cation, shall survive termination of this
Agreement. ,

13.12 Limitation of Liability

13.12.1 State

Subject to applicable laws and regulatlons in no event shall the State be liable
for any consequential, special, mdn'ect incidental, punitive, or exemplary
damages. Subject to applicable laws and regulations, the State’s liability to
YNH-CEPDR shall not exceed two (2X) times the total Contract price set forth
in SOW Section 1.8 of the General Prowszons form.

Notw1thstand1ng the foregoing an_d any provision of this Contract to the
contrary, in no event does the State waive its sovereign immunity or any
applicable defenses or immunities. |

| z

13, 12 2 YNH-CEPDR

13.12.3 State’s Immunity

Subject to ‘applicable laws and regulatlons in no event shall YNH-CEPDR be
liable for any consequential, spec1a1 indirect, incidental, punitive or exemplary
damages and YNH-CEPDR’s liability to the State shall not exceed two times
(2X) the total Contract price set forth in SOW Section 1.8 of the General
Provisions form. Notwithstanding the foregoing, the limitation of liability in this
SOW Section 13.12.2 shall not japply to YNH-CEPDR’s indemnification
obligations set forth in SOW Section 13.11: Indemnification and confidentiality
obligations in SOW Section 12: Use of State’s Information, Confidentiality,
which shall be unlimited.

Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall survive termination or Contract

conclu.\,lon i

13.12.4 Survival
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This SOW Section 13.12: Lzmztatzon of Liability shall survive termination or
Contract conclusion. i

!
i
ol

i

13.13.1 YNH-CEPDR Insurance Requlrement

YNH-CEPDR shall, at its sole expense obtain and maintain in force, and shall
require any Subcontractor or a551gnee to obtain and maintain in force, the

12

following insurance:

“a. Comprehensive general liabiliity insurance against all claims of bodily

injury, death or property damage, in amounts of not less than $250,000 per
claim and $1,000,000 per occurrence; and

b. The policies shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and authorized to
do business in the State of New Hampshire. Each policy shall contain a
clause prohibiting cancellation (ér modifications of the policy earlier than ten
(10) days after written notice thereof has been received by the State

2013-137 Contract Agreement —Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
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Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
CONTRACT AGREEMENT — PART 2

‘c. Vendor shall furnish to the Insurance Certificate Holder the certificate(s) of
insurance for all insurance required under the Contract. The Vendor shall
also furnish to the Insurance Certificate Holder certificate(s) of insurance for
all renewal(s) of insurance required under the Contract no later than fifteen
(15) days prior to the expiration date of each of the insurance policies. The
certificate(s) of insurance and ainy renewals thereof shall be attached to the
Contract and are incorporated thferein by reference.

The ACORD Insu%i’ance Certificate should note the Certificate
Holder in the lower left hand block including State of New  Hampshire,
Department Name, name of thp individual responsible for the funding of the
contracts and hls/her address.

Address the Insurance Cert1ﬁcate Holder as:
State of New Hampshlre
Department of Health and Human Services
Nicholas A. Toumpas, Comm1ss1oner
129 Pleasant Street !
Concord, NH 03301 |

13.14 Workers’ Compensation

13.14.1 By signing the Contract the Vendor Contractor agrees, certifies and warrants
that the Vendor is in comphance with or exempt from, the requirements of
N.H. RSA chapter 281-A ( “Workers Compensation”).

13.14.2 To the extent the Vendor is subject to the requuements of N.-H. RSA chapter
281-A, the Vendor shall maintain, and require any subcontractor or assignee
to secure and maintain, payment of Workers’ Compensation in connection
with activities, which the person proposes to undertake pursuant to this
Agreement. The Vendor shall furnish the Insurance Certificate Holder, or
his or her successor, proof of Workers’ Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable renewal(s) thereof,
which shall be attached to the Contract and shall be incorporated therein by
reference. i

13.14.3 The State shall not be respomsible for payment of any Workers’
Compensation premiums or for any-other claim or benefit for the Vendor, or
any subcontractor or employee of the Vendor, which might arise under
applicable State of New Hampshire Workers’ Compensation laws in
connection with the performance of the Services under the Contract.

2013-137 Contract Agreement — Part 2 %
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13.15 Waiver in Event of Default “
No failure by either party to enforce any prov1s1ons hereof after any event of default
shall be deemed a waiver of its rights with regard to that event, or any subsequent event.
No express failure of any default shall be deemed a waiver of the right of the State to
enforce each and all of the provisions hereof: upon any further or other default on the part
of YNH-CEPDR. :

!
i

i
1

13.16 Notice | '

Any notice by a party to the other party shall be deemed to have been duly dehvered or
given at the time of mailing by registered ma11 postage prepaid, in a United States Post
Office addressed to the parties at the follow1ng addresses.

TO YNH-CEPDR: TO STATE:
YNH-CEPDR :

International Administrator State of New Hampshire
Christopher M Cannon DHHS-DPHS

1 Church Street, 5 Floor Director’s Office

New Haven, CT 06405 29 Hazen Drive

Tel: (203)688-5000 Concord, NH 03301

Tel: (603) 271-4612

13.17 Amendment .
The Contract may be amended, waived, or dlscharged only by an instrument in writing
signed by the parties hereto and only after approval of such amendment, waiver or
discharge by the Governor and Executive Council of the State of New Hampshire.

13.18 Construction of Contract and Terms
The Contract shall be construed in accor(?ance with the laws of the State of New
Hampshire without regard to its choice of law provisions, and is binding upon and inures
to the benefit of the parties and their respectlve successor and assigns. Any action may
only be brought in the State of New Hampshrre Merrimack County Superior Court.

13.19 Third Parties ;
The parties hereto do not intend to benefit any third parties and the Contract shall not be
construed to confer any such benefit. f
13.20 Headings
The headings in the Contract shall not be held to explaln modify, amplify, or aid in the
construction or interpretation of the Contract provisions, and are for reference purposes
only. |
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13.21 Contract Exhibits | 35

The Contract Exhibits referred to and attached to the Contract are incorporated by
reference as if fully set forth herein. P

13.22 Special Provisions
Additional provisions shall be set forth in the Contract EXHIBIT C shall be mcorporated
therein by reference

|
i

13.23 Sever ability

In the event of any of the provisions of the Contract are held by a court of competent
jurisdiction to be contrary to any state or federal law, the remaining provisions of the
Contract will remain in full force and effect | '

13.24 Venue and Jurisdiction

Any action on the Contract may only be‘ brought in the State of New Hampshire
Merrimack County Superior Court.

13.25 Survival

The terms, conditions and warranties contamed in the Contract that by their context are
intended to survive the completion of the performance cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of SOW Section 4.8:
Records Retention and Access Requzrements SOW Section 4.9: Accounting
Requirements, and SOW Section 12: Use of State’s Information, Confidentiality and -
SOW Section 13.11: Indemnification which shall all survive the termination of the
Contract. !

1326 Entire Contract f

The Contract Documents, which may be executed in a number of counterparts, each of
which shall be deemed an original, constltute the entire Contract and understanding
between the parties, and supersede all pl’lOI‘ contracts and understandings pertaining to
the Project. .
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness | Informatlon Sharing and

Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013- 137
EXHIBITA |
CONTRACT DELIVERABLES

1. DELIVERABLES MILESTONES AND ACTIVITIES

Yale New Haven-Health Services Corporation ! (YNH-HSC) through its d1v1$1on Yale New
Haven Center for Emergency Preparedness and Disaster Response (“YNH-CEPDR”) shall
provide the State with consultmg Services | and Deliverables, in accordance with the
Specifications. -

Prior to the commencement of work on Non-Soﬂ:ware and Written Dehverables YNH-CEPDR
shall provide to the State a template, table of contents or agenda for review and prlor approval by
the State. %

The Dellverables are set forth in the Schedule descrlbed below in Section 2.

Prlcmg for Deliverables set forth in Exhibit B: Przce and Payment Schedule. Pricing will be
effective for the Term of this Contract, and any extenswns thereof.

2. DELIVERABLES, MILESTONES, AND 1§CTIVITIES SCHEDULE

2.1 Implementation Schedule — Activitiefé / Deliverables / Milestones

Conduct Project Kickoff Teleconferen ce
Meeting ¢ Non-Software May 1, 2013
2. Work Plan Written May 10, 2013
Communications and Change f
3. Management Plan Written May 10, 2013
Review and Summary of PHEP | o
4. Capabilities 4 and 6 ; Non-Software May 10, 2013
Review capability requirements: draft :
5. capabilities assessment approach | Written May 15, 2013
Conduct teleconference with key
6. stakeholders Non-Software May 17, 2013
Collect information on other state PHEP
best practices i Non-Software May 20, 2013
Final capabilities assessment approaé’h Written May 24, 2013
Conduct capabilities assessment (onS|te
9. \workshop) Non-Software May 29, 2013
Conduct teleconference with key
10. stakeholders : Non-Software June 4, 2013
11. Draft assessment findings Written June 7, 2013
2013-137 Exhibit A Contract Deliverables !
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and

* Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137

EXHIBITA |

CONTRACT DELIVERABLES

Conduct webinar presentation of draft? , ,
12. findings i Non-Software June 12, 2013
' Final assessment draft findings and |
13. recommended next steps L Written - June 19, 2013
Knowledge Transfer Plan (review of the
final draft assessment and complete v}’/ork
14. - plan with timelines -and priorities) i Non-Software - June 21, 2013
15. Project Status Reports ; Written Bi-Weekly
16. Conduct Project Exit Meeting Non-Software June 26,2013

2013-137 Exhibit A Contract Deliverables
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND:HUMAN SERVICES

* Public Health Emergency Preparedness Informatlon Sharing and

Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013- 137
EXHIBITB |
PRICE AND PAYMENT SCHEDULE

1. DELIVERABLE PAYMENT SCHEDULE |

Firm Fixed Price by Deliverable

This is a Firm Fixed Price (FFP) by Deliverable Contract totalmg $ 9,995.00 for the period between the
Effective Date through June 30, 2013. YNH-CEPDR shally be responsible for performing its obligations in
accordance with the Contract. This Contract will allow YNH-CEPDR to invoice the State for the
following Activities, Deliverables, or Milestones at fixed prlcmg/rates appearing in the price and payment
tables below:

%
11

Table 1: Activity, Deliverable, onL Milestone Price and Payment Table

‘ dcrjct
Kickoff Teleconference
1. Meeting

Non-Software | May1,2013
|

2. ork Plan Written May 10, 2013 _
Communications and $483
Change Management ,
3. Plan Written
Review and Summary !
of PHEP Capabilities 4
4. and 6 Non-Software
Review capability i
requirements: draft !
capabilities
5. assessment approach Wiritten
Conduct {
\ teleconference with 1 $1,304
6. key stakeholders Non-Software May 17, 2013
Collect information on :
other state PHEP best

May 10, 2013

May 10, 2013

May 15, 2013

. |practices

Non-Sthware

May 20, 2013

Final capabilities
assessment approach

Wriiten )

May 24, 2013

Conduct capabilities
assessment (onsite
workshop)

[
3
!

Non-Séftware

May 29, 2013

Conduct
teleconference with

10.

key stakeholders

i

Non-Séftware

June 4, 2013

$6,038

T
I
I

- 2013-137 Exhibit B-Price and Payment Schedule
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STATE OF NEW HAMPSﬂIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013;1.}7 ,

EXHIBITB - |
PRICE AND PAYMENT SCHEDULE

i

Table 1: Activity, Deliverable, oi‘ Milestone Price and Payment Table

Draft assessment
1. findings Written ' June 7, 2013
Conduct webinar ’
.Ipresentation of draft

12. findings Non-Software ' June 12, 2013
Final assessment draft
findings and ‘
recommended next ‘

13. steps Written ' June 19, 2013

Knowledge Transfer -
Plan (review of the
final draft assessment
and complete work

plan with timelines and $2,170
14, priorities) Non-Software June 21, 2013
15. Project Status Reports Written Bi-Weekly

Conduct Project Exit ' : ‘
16. Meeting Non-Software June 26,2013

“Position Title | ] o SFY 2013
; 7/1/2012-6/30/13
Emergency Management Analyst I $112.74/hr
Project Manager I | P $176.07/hr
Senior Consultant ' | . "$283.57/hr
Quality Assurance Specialist I é ' $176.07/hr

2013-137 Exhibit B-Price and Payment Schedule
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warnmg Capabilities Assessment
CONTRACT 2013-137
EXHIBITB |
A PRICE AND PAYMENT SCJ:’[EDULE

2. TOTAL CONTRACT PRICE
Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $9,995.00 (“Total
Contract Price”). The payment by the State of the total Contract price shall be the only, and the
complete reimbursement to YNH-CEPDR for all fees and expenses, of whatever nature, incurred by
YNH-CEPDR in the performance hereof. The State vaill not be responsible for any travel or out of

pocket expenses incurred in the performance of the Sei:vices performed under this Contract.

3. INVOICING

All invoices shall be subject to the State’s prior wntten approval, which shall not be unreasonably
withheld. Invoices shall contain detailed information, including without limitation, the following:
identification of each Deliverable or Service for whmh payment is sought; date of delivery and/or
installation; the Acceptance date triggering such payment; and any other Project costs. Upon
acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay the
correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be
backdated and shall be promptly dispatched. ‘ B

Invoices shall be sent to:
Mark Andrew
NHDHHS-DPHS
29 Hazen Drive
Concord, NH 03301

4. PAYMENT ADDRESS
All payments shall be sent to the following address:

Yale New Haven Health System Center for Emergency Preparedness and Disaster Response
1 Church Street — 5® Floor ;‘i
New Haven, CT 06510 ;

5. OVERPAYMENTS TO YNH-CEPDR

YNH-CEPDR shall promptly, but no later than ﬁfteen (15) busmess days, return to the State the full
amount of any overpayment or erroneous payment upon notice from the State.

6. CREDITS
The State may apply credits due to the State ansmg out of this Contract, against YNH-CEPDR’s
invoices with appropriate information attached. i

7. PROJECT HOLDBACK
_ The State shall not require a Project Holdback.

2013-137 Exhibit B-Price and Payment Schedule
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STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES -

Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013- 137

EXHIBITB & |
. PRICE AND PAYMENT SCHEDULE

Pk
ol
1

8. RIGHT TO OFFSET
The State reserves the right to offset from any amounts otherwise payable to YNH-CEPDR under the

Contract those hquldated amounts requlred or pertmtted under the Contract, by New Hampshire RSA
80:7 through 7-C, or any other provision of law. |

2013-137 Exhibit B-Price and Payment Schedule
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Informatlon Sharing and
Emergency Public Information and Warmng Capabilities Assessment

CONTRACT 2013:137
EXHIBITC |
SPECIAL PROVISIONS

A
i
i
B

1. Special Provisions

14. Insurance

14.1

14.2

14.3

the following insurance:

H
i

The Contractor shall, at its sole expense, obtam and maintain in force, and
share require any subcontractor or assignee to obtain and maintain in force,
14.1.1 comprehenswe general liability insurance against all claims
~ of bodily i injury, death or property damage in amounts of
not less than $250,000 per claim and $1,000,00 per
occurrence; and '
14.1.2 fire and extended coverage insurance covering all property
subject to subparagraph 9.2 herein, in an amount not less
than 80% of the whole replacement value of the property.
The policies described in subparagraph 14.1 herein shall be on policy forms
and endorsements approved for use in the State of New Hampshire by the
NH Department of Insurance, and issued by insurers licensed in the State of
New Hampshire.
The Contractor shall furmsh to the Contracting Officer identified in block
1.9, or his or her successor, a certificate(s) of insurance for all insurance
required under this Agreemént. Contractor shall also furnish to the

- Contracting Officers identified on block 1.9, or his or her successor,

certificate(s) of insurance for a11 renewal(s) of insurance required under this -
Agreement no later than ﬁfteen (15) days prior to the expiration date of each
of the insurance policies. The certificate(s) of insurance and any renewals
thereof shall be attached and are incorporated herein by reference. Each
certificate(s) of insurance shall contain a clause requiring the insurer to
endeavor to provide the Contractmg Officer identified in block 1.9, or his or
her successor, no less than ten (10) days prior written notice of cancellation
or modification of the pohcy |

i
}

2013-137 Exhibit C — Special Provisions
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Informatlon Sharing and
Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013-137

EXHIBIT D
ADMINISTRATIVE SERVICES

" 1. STATUS REPORTS

The State believes that effective commumcatlon a.nd reportlng is essential to PI’O_]eCt success. Ata
mlmmum, the State expects the following: ol

YNH-CEPDR shall submit reports in accordance with the Schedule and terms of the
Contract. All reports shall be prepared in formats approved by the State.
YNH-CEPDR'’s Project Manager shall ass1sts the State’s Project Manager, or itself produce
reports related to Project Management as reasonably requested by the State. YNH-CEPDR
must produce project status reports, which shall contain, at a minimum, the following:

Project status as| 1t relates to Work Plan

Deliverables stagus

Accomphshméﬂts during weeks being reported

Planned act1v1t1es for the upcommg two week period

Issues and concems requiring resolution

o po o

A
i

2 STATE-OWNED DOCUMENTS AND DATA

YNH-CEPDR shall provide the State access to all documents, State Data, materials, reports, and
other work in progress relating to the Contract | (‘State Owned Documents”). Upon expiration or
termination of the Contract with the State, YNH CEPDR shall turn over all State-owned
documents, material, reports, and work in progress relating to the Contract to the State at no
additional cost to the State. Documents must be! prov1ded in both printed and electronic format.
YNH-CEPDR hereby agrees to the conditions of all applicable State laws and regulations, which
are incorporated herein by reference, regardmg retention and access requirements relating to ail
records relating to the Contract. The record retention policies of this agreement shall be
consistent with the Federal Acquisition Regulatlons (FAR) Subpart 4.7 Contractor Records
Retention except where they are in conflict with State laws and regulations.
|
3. ACCOUNTING REQUIREMENTS
YNH-CEPDR shall maintain an accountingég system in accordance with generally accepted
accounting principles. The costs applicable|to the Contract shall be ascertainable from the
accounting system.

4. WORK HOURS
Vendor personnel shall not be working on site.?

L
¥
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EXHIBITE |
IMPLEMENTATION SERVICES

i
|
i
i

This exhibit is not used
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STATE OF NEW HAMPSHIRE
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Public Health Emergency Preparedness [Information Sharing and

Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013 137
EXHIBIT F
TESTING SERVICES

i

!
I

This exhibit?: is not used
i
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
' EXHIBIT G
MAINTENANCE AND SUPPORT SERVICES

" This exhibit is not used.

2013-137 Exhibit G Maintenance and Support Services |
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STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness JInformatlon Sharing and

Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013-137

EXHIBIT H .
Project Requiremen;ts

SYSTEM REQUIREMENTS .

1.1 Table - General Requirements

The Vendor shal part1c1pate

in an initial kick-off meeting

to initiate the Project. _ .
G-2 The Vendor shall provide M | Y
Project Staff as spec1ﬁed in : ‘

the Contract.
G-3 Vendor shall submit a _ M Y
preliminary Work Plan within ‘
ten (10) days after Contract
award and approval by
Governor and Council. The
Work Plan shall include,
without limitation, a detailed
description of the Schedule, ‘,
tasks, Deliverables, critical
events, task dependencies, C
and payment Schedule. The o
plan shall be updated no less
than every two weeks. :
| G4 The Vendor shall provide M Y
detailed bi-weekly reports on :

the progress of the Project. ,
G-5 Vendor shall assure that all M | Y
Project Schedules, plans,

status reports, and
correspondence are _
maintained. Documentation |
utilizes industry standards
such as Microsoft Word,
Excel, Visio, Project and PDF
formats. -

2013-137 Exhibit H Priority Responses
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Table 1.4 Priority (or Mandatory) Business Requlrements

STATE OF NEW HAMPSH[RE
DEPARTMENT OF HEALTH AND %HUMAN SERVICES
Public Health Emergency Preparedness Informatmn Sharing and
Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013: 137
EXHIBITH
Project Reqmrements

Vendor shall conduct an M: | Y
analysis of existing
information sharing and
emergency public
information and warnmg
systems, plans and
stakeholders in the State of
New Hampshire government

Vendor shall conduct an M Y
analysis and provide valuable '
information to prepare a
baseline for PHEP alignment
around data exchange
requirements and standards
for these identified systems.

Vendor shall provide useful M ! 'Y
information for NH :

stakeholders to base future
decisions on national best
practices for public health
information sharing and
emergency public
information and warning
systems, stakeholders, data
exchange elements and
information flow processes

B4

Vendor shall conduct a study M| Y
of the existing emergency
information flow in the State
of New Hampshire including !
stakeholders and
communication receivers as |

identified in a workshop i

2013-137 Exhibit H Priority Responses
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH ANDHUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warning Capabilities Assessment
: CONTRACT 2013:137
EXHIBITH |
Project Re

;%

uirements

VU]

ﬁ:‘v 1 : -

ing

“See ste wordin )

all, by us :

methods, tools, and non- - 5 changes. The

'| software provide an analysis o responsible parties and
of existing capability gaps i timelines will need to be
and options to consider for ‘ identified by DHHS
addressing these gaps _ during the course of the
including work plan and : workshop. YNH-
recommended timelines for o CEPDR will document
implementation - these in the final

: analysis
B-6 Vendor shall conduct project _ M Y

management including "
development and tracking of
project work plan,
identification and mitigation
of project risk and
development and b
implementation of a project
change process as needed. ®

B-7 Vendor shall conduct and- M | Y
provide documentation of up
to four project meetings by j
teleconferefice’ ‘
B-8 Vendor shall conduct provide M Y
a review and summary of ‘
PHEP Capabilities 4
(Emergency Public
Information and Warning)
and 6 (Information Sharing)
to provide the basis of the
capabilities assessment
B-9 Vendor shall conduct a M Y
review of PHEP Capabilities \
4 and 6 requirements set !
forth in the PHEP Grant :
B-10 Vendor shall create and M | Y
provide to the state team, ‘
draft and final capabilities
, assessment ~,
B-11 Vendor shall conduct M ¢ Y

2013-137 Exhibit H Priority Responses
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
EXHIBITH - |

IREQUIRKVENISTINTNNS &

, capabilities assessment ;
B-12 Vendor shall obtain and M | Y
review relevant ‘
documentation and plans
B-13 Vendor shall conduct up to M | Y
three one hour
teleconferences with key _ :
stakeholders ' .
B-14 Vendor shall conduct one in M ! Y
person workshop (up to four 5
hours) to collect information ;
B-15 Vendor shall Collect M | Y
information on other state
PHEP best practices relative 1
to Capabilities 4 and 6 |

B-16 Vendor shall provide Draft M | Y
' assessment findings 3
B-17 Vendor shall conduct M Y
webinar presentation of draft :
findings
B-18 Vendor shall conduct a final M | Y
assessment draft findings and
recommended next steps i
B-19 The Vendor shall conduct M | Y
one in person review of final I
draft assessment and
complete work plan with
timelines and priorities

2013-137 Exhibit H Priority Responses L
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Pubhc Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warnlng Capabilities Assessment
CONTRACT 2013-137
EXHIBIT |
WORK PLAN

The Yale New Haven Center for Emergency Preparedness and Disaster Response (YNH- CEPDR) shall
provide the New Hampshire Department of Health and (Human Services (NH DHHS) with services to
complete a Public Health Emergency Preparedness (PHEP) Information Sharing and Emergency Public
Information and Warning Capabilities Assessment. Wlth the recent Hospital Preparedness Program and
Public Health Preparedness Program alignment and the extension of the grant period to five years, YNH-
CEPDR recognizes NH DHHS’s need for a comprehenswe assessment current capabilities and
recommendations for long term programmatic next steps Based upon a thorough assessment of NH
DHHS existing capabilities and combined with extensive PI-IEP experience and knowledge of nationwide
best practices, YNH-CEPDR shall provide NH DHHS with informed, actionable and sustainable
recommendations for the way ahead.

Ei

To conduct the NH DHHS PHEP Informatlon Sharing and Emergency Public Information and Warning
Capabilities Assessment, YNH-CEPDR will execute a multl-phased Project consisting of:
Phase 1: Project Initiation :
Phase 2: Project Design i
Phase 3: Project Implementation
, Phase 4: Project Close Out |
This Project will be conducted by an experienced pro_]ect team consisting of a YNH-CEPDR Public
Health Emergency Preparedness Analyst and YNH-CEPDR Manager of Exercises and Evaluation with
comprehensive experience in critical project areas 1ncludmg the Public Health Emergency Preparedness
Program cooperative agreement capabilities, progra.m5 assessment, gap analysis and public health
information sharing. Anticipated project start date is May 1 2013, and all project work will be completed
by June 30, 2013. i
At the conclusion of this Capabilities Assessment, NH DHHS will have a greater understanding of:
¢ Existing information sharing and emergency public mformatlon and warning systems, plans and
stakeholders in the State of New Hampshire government
Data exchange requirements and standards for these 1dent1ﬁed systems
¢ National best practices for public health information sharmg and emergency public information and
warning systems, stakeholders, data exchange elements and information flow processes
o The existing emergency information flow in the State fof New Hampshire including stakeholders and
communication receivers as identified in a workshop :

¢ Existing capability gaps and options to consider for addressmg these gaps including work plan, responsible

parties and timelines for implementation

The proposed project Workplan is as follows:

# Task Duration! Start Finish Resources
NH DHHS PHEP Capability : :
1 | Assessment 41 days 5/1/2013 | 6/26/2013
2 | Project initiation Phase 8 days i 5/1/2013 | 5/10/2013
3 Review and summary of PHEP 8 days ’ 5/1/2013 | 5/10/2013 | EM Analyst II

2013-137 Exhibit I Work Plan gi
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] STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness | lnformatlon Sharing and

Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013 137

EXHIBIT I
WORK PLAN
Capabilities 4 and 6 to provide basis
of capabilities assessment ,
Develop and submit project work Project Manager
4 | plan 2 days 1 5/1/2013 | 5/2/2013 | T
Conduct a project kickoff :
teleconference used for ‘
communications and risk and change , : : Project Manager
5 management 6 days : 5/3/2013 | 5/10/2013 | IT
6 | Project Design Phase 8 days ‘ 5/13/2013 | 5/22/2013
Obtain.and review relevant :
7 | documentation and plans- - - - 1 day 5/13/2013 | 5/13/2013 | EM Analyst I
8 Review capability requirements 3days ¢ 5/13/2013 | 5/15/2013 | EM Analyst IT
| Draft capabilities assessment ' % Project Manager
9 | approach 1 day 5/16/2013 | 5/16/2013 | 1I, EM Analyst II
Conduct teleconference with key , ' _ Project Manager
10 | stakeholders 2 days i 5/17/2013 | 5/20/2013 | II
Collect information on other state i ' '
11 | PHEP Best Practices 1 day 5/21/2013 | 5/21/2013 | EM Analyst I
Final capabilities assessment , : Project Manager
12 | approach 1 day r 5/22/2013 | 5/22/2013 | II, EM Analyst IT
13 | Project Implementation Phase 20 days - | 5/23/2013 | 6/19/2013
14 Conduct Capabilities assessment 20 days . | 5/23/2013 | 6/19/2013
Conduct teleconference with key :
15 | stakeholders 4 days 5/23/2013 | 5/28/2013
Conduct 1 in person workshop (up ‘ :
to 4 hours) to collect information
(assume assistance with note taking
16 | from DHHS) 1 day ! 5/29/2013 | 5/29/2013 | EM Analyst II
: EM Analyst II,
Quality
f Assurance
17 Draft assessment findings 7 days : 5/30/2013 | 6/7/2013 | Specialist II
Conduct webinar presentation of |
18 | draft findings 3 days 3 6/10/2013 | 6/12/2013 | EM Analyst II
Final assessment findings and j ' '
19 | recommended next steps 5 days ; 6/13/2013 | 6/19/2013 | EM Analyst II
20 | Project Close Out S days ! 6/20/2013 | 6/26/2013 '
Conduct 1 in person knowledge
transfer plan review of final draft i
assessment and complete work plan :
21 | with timelines and priorities 2 days } 6/20/2013 | 6/21/2013 | EM Analyst I

2013-137 Exhibit I Work Plan |
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Emergency Public Information and Warning Capabilities Assessment

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

. CONTRACT 2013-137

EXHIBIT I
WORK PLAN
Cod
EM AnalystII, |-
Project Manager
11, Senior
Consultant,
Quality
Submit final project close out Assurance
22 | reports 3 days , 6/24/2013 | 6/26/2013 | Specialist I
¥
2013-137 Exhibit I Work Plan
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Public Health Emergency Preparedness Information Sharing and
Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013-137

EXHIBIT J |
SOFTWARE LICENSE

This exhibit is not used

i
i
8

2013-137 Exhibit J Software License
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness | Information Sharing and

Emergency Public Information and Warmng Capabilities Assessment
CONTRACT 2013-137
EXHIBIT K:
WARRANTY AND WARRANTY SERVICES

1. WARRANTIES

The following Warranty provisions shall apply ito the Functional Reqﬁirements Document,
and Technical Specification, Services, Written Deliverables, and Non-software Deliverables.

1.1 Deliverables and Non-software Deliverables
YNH-CEPDR shall warrant that the Deliverables and the Non-Software Deliverables,
including but not limited to' the design, format, navigation, content, and interactive
components, will conform to the specifications, tferms, and requirements of the Contract.

1.2 Non-Infringement 5
YNH-CEPDR warrants that it has good title to, or the right to allow the State to use, all
Services and Non-Software Deliverables prov_lded under this Contract, and that such
Services and Non-Software Deliverables (“Maténal”) do not violate or infringe any patent,
trademark, copyright, trade name or other mtellectual property nghts or misappropriate a

trade secret of any third party.

The warranty of non-infringement shall be an 6n going and perpetual obligation that shall
survive termination of the Contract. In the event that someone makes a claim against the
State that any Material infringe their intellectual: property rights, YNH-CEPDR shall defend
and indemnify the State against the claim prov1ded that the State:

Promptly notifies YNH-CEPDR in wntmg, not later than 30 days after the State receives
actual written notice of such claim;

Gives YNH-CEPDR control of the defense and any settlement negotiations; and

Gives YNH-CEPDR the information, authority, : and assistance reasonably needed to defend
against or settle the claim. i

Notwithstanding the foregoing, the State’s counsel may participate in any claim to the extent
the State seeks to assert any immunities or defensf’es applicable to the State.

If YNH-CEPDR believes or it is determined tl;at any of the Material may have violated
someone else’s intellectual property rights, YNH CEPDR may choose to either modify the
Material to be non-infringing or obtain a hcense to allow for continued use, or if these
alternatives are not commercially reasonable, YNH—CEPDR may end the license, and require
return of the applicable Material and refund all fees the State has paid YNH-CEPDR under
the Contract. YNH-CEPDR will not mdemmfy the State if the State alters the Material
without YNH-CEPDR’s consent or uses it outs1de the scope of use identified in YNH-

CEPDR’s user Documentation or if the State uses a version of the Material which has been
superceded, if the infringement claim could have( been avoided by using an unaltered current
version of the Material which was provided to the State at no additional cost. YNH-CEPDR
will not indemnify the State to the extent that/an infringement claim is based upon any
information design, specification, instruction, soﬁware data, or material not furnished by
YNH-CEPDR. YNH-CEPDR will not mdemmfy the State to the extent that an infringement

i

2013-137 Exhibit K-Warranties and Warranty Services
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Enmergency Preparedness Informatlon Sharing and

Emergency Public Information and Warmng Capabilities Assessment
- CONTRACT 2013 137
- EXHIBITK !
WARRANTY AND WARRANTY SERVICES

claim is based upon the combination of any Matenal with any products or services not
provided by YNH-CEPDR, without YNH- CEPDR’s consent

i

1.3 Services
YNH-CEPDR warrants that all Services to be prov1ded under the Contract will be provided
expediently, in a professional manner, in acc;ordance with industry standards and that
Services will comply with performance standard:"s, Specifications, and terms of the Contract.

14 Personnel
YNH-CEPDR warrants that all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and otherwise authorized to do so under
all applicable laws. :

In the event YNH-CEPDR fails to correct a deficiency within the allotted period of time, the
State may, at its optlon 1) immediately declare YNH-CEPDR in default, terminate the
contract, in whole or in part, without penalty or liability to the State; 2) return YNH-
CEPDR’s Non-Software Deliverables and receive a full refund within ninety (90) days for
all amounts paid to YNH-CEPDR under the Contract including but not limited to, any
applicable license fees; 3) pursue its remedles avallable at law and in equity.

Notwithstanding any provision of the Contract, the State’s option to declare YNH-CEPDR in
default, terminate the Contract and pursue its remedies shall remain in effect until
satisfactory completion of the full Warranty Perijod.

|
1.5 Warranty Period ?
The Warranty Period shall commence upon the| State s acceptance of a Deliverable or Non-
Software Deliverable for the duration of the contract.

2013-137 Exhibit K-Warranties and Warranty Services
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warnmg Capabilities Assessment
CONTRACT 2013-137
EXHIBIT L
TRAINING SERVICES

This exhibit is not used

2013-137 Exhibit L-Training
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and

Emergency Public Information and Warning Capabilities Assessment
CONTRACT 2013-137
EXHIBIT M |

i

This exhibit is noi‘ used

i
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STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

Public Health Emergency Preparedness Information Sharing and
Emergency Publlc Informatlon and Warmng Capabllltles Assessment
~ " CONTRACT 2013 137
- EXHIBIT N |
CONTRACTOR PROPOSAL BY REFERENCE

YNHHS-CEPRS Proposal dated February 15, 2013, is hereby incorporated by reference.

2013-137 Exhibit N-Contractor Proposal by Reference
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
i DIVISION OF PUBLIC HEALTH SERVICES

CONTRACT 2013:137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capabilities Assessment
EXHIBIT O
CERTIFICATES AND ATTACHMENTS

Attached are: :
' A. Contractor’s Certificate of Vote/Authonty
B. Contractor’s Certificate of Good Standing
C. Contractor’s Certificate pf Insurance

:

E

i(

2013-137 Exhibit O - @ertiﬁcates and Attachments |
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STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Shanng and Emergency Public Information and
Warning Capabllitles Assessment

EXHIBITP « |
NH DHHS STANDARD EXHIBIT C - SEECIAL PROVISIONS

i
i

SPECIAL PROVISIONS
1.~ Contractors Obligations: The Contractor covenants and agrees that all funds received by
- the Contractor under the Contract shall be used only as payment to the Contractor for
services provided to eligible individuals and, in| the furtherance of the aforesaid covenants,
the Contractor hereby covenants and agrees as follows

2. Compliance with Federal and State Laws: If the Contractor is perrmtted to determine the
‘ eligibility of individuals such eligibility deterrmnahon shall be made in accordance with
apphcable federal and state laws, regulations, orders guidelines, policies and procedures.

3. Time and Manner of Determination: Ehgrbrhty determinations shall be made on forms
provided by the Department for that purpose and shall be made and remade at such times as
are prescribed by the Department. ;

1
i

4. Documentation: In addition to the determmatlon forms, required by the Department, the
Contractor shall maintain a data file on each recrprent of services hereunder, which file shall
include all information necessary to support an eligibility determination and such other
information as the Department requests. The! Contractor shall furnish the Department with
all forms and documentation regarding eligibility determinations that the Department may
request or require. s

5. Fair Hearings: The Contractor understands that all applicants for services hereunder, as
well as individuals declared ineligible have’ a right to a fair hearing regarding that
determination. The Contractor hereby covenarts and agrees that all applicants for services
shall be permitted to fill out an application form and that each applicant or re-applicant shall
be informed of his/her rlght to a fair hearing in accordance with Department regulatlons

6. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept
or make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-
Contractor or the State in order to influence the performance of the Scope of Work detailed
in Exhibit A of this Contract. The State may terminate this Contract and any sub-contract or
sub-agreement if it is determined that payments gratuities or offers of employment of any
kind were offered or received by any ofﬁcrals ofﬁcers employees or agents of the
Contractor or Sub-Contractor. 1‘

7. Retroactive Payments: Notwithstanding anythmg to the contrary contained in the Contract
or in any other document, contract or understandmg, it is expressly understood and agreed by
the parties hereto, that no payments will be made hereunder to reimburse the Contractor for
costs incurred for any purpose or for any seﬁrces provided to any individual prior to the
Effective Date of the Contract and no payments shall be made for expenses incurred by the
Contractor for any services provided prior to| the date on which the individual applies for
services or (except as otherwise provided by the federal regulations) prior to a determination
that the individual is eligible for such serv10es

2013-137 Exhibit P — ZES Standard Exhibit C — Special Provisions
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STATE OF NEW HAMPSH]RE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013 137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
‘ Warning Capabllltles Assessment

EXHIBITP |
NH DHHS STANDARD EXHIBIT C - SPECIAL PROVISIONS

8. Conditions of Purchase: Notwithstanding anything to the contrary contained in the
Contract, nothing herein contained shall be deemed to obligate or require the Department to
purchase services hereunder at a rate which flreimburses the Contractor in excess of the
.Contractor’s costs, at a rate which exceeds the amounts reasonable and necessary to assure
the quality of such service, or at a rate which exceeds the rate charged by the Contractor to
ineligible individuals or other third party funders for such service. If at any time during the
term of this Contract or after receipt of the Final Expenditure Report hereunder, the
Department shall determine that the Contractor g_has used payments hereunder to reimburse
items of expense other than such costs, or has received payment in excess of such costs or in
excess of such rates charged by the Contractor to ineligible individuals or other third party
funders, the Department may elect to:

8.1 Renegotiate the rates for payment hereunder in which event new rates shall be
- established; ;.
8.2 Deduct from any future payment | to the Contractor the amount of any prior
reimbursement in excess of costs; ¢ .
[ ,

83 Demand repayment of the excess .payment by the Contractor in which event
failure to make such repayment shall constitute an Event of Default hereunder. When
the Contractor is permitted to determine the eligibility of individuals for services, the
Contractor agrees to reimburse the Department for all funds paid by the Department to
the Contractor for services prov1ded to any md1v1dua1 who is found by the Department to
be ineligible for such services at any tlme during the period of retention of records
established herein. |

"RECORDS: MAINTENANCE, RETENTIéN, AUDIT, DISCLOSURE AND
CONFIDENTIALITY:

9. Maintenance of Records: In addition to ﬁe eligibility records specified above, the
Contractor covenants and agrees to mamtam the following records during the Contract
Period: : ;

l

9.1 Fiscal Records: Boc’>ks records, | documents and other data evidencing and
reflecting all costs and other expenses mcurred by the Contractor in the performance of
the Contract, and all income received or collected by the Contractor during the Contract
Period, said records to be maintained mlaccordance with accounting procedures and
_ practices which sufficiently and properly geﬂect all such costs and expenses, and which
are acceptable to the Department, and to include, without limitation, all ledgers, books,
records, and original evidence of costs' such as purchase requisitions and orders,
vouchers, requisitions for materials, invg-l;ntories, valuations of in-kind contributions,
labor time cards, payrolls, and other recortils requested or required by the Department.

9.2 Statistical Records: Statistical, eni‘follment attendance, or visit records for each
recipient of services during the Contract Perlod which records shall include all records
of application and eligibility (including all forms required to determine eligibility for

i
:

i
i
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES -
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharlug and Emergency Public Information and
Warning Capabllitles Assessment :

EXHIBITP |
NH DHHS STANDARD EXHIBIT C - SPECIAL PROVISIONS

each recipient), records regarding the provrslon of services and all invoices submitted to
the Department to obtain payment for such servrces

9.3 Medical Records: Where appropriate and as prescribed by the Department
regulations, thé Contractor shall retain medrcal records on each patient/recipient of
services.

10. Audit: Contractor shall submit an annual audit/to the Department within 60 days after the
close of the agency fiscal year. Itis recommended that the report be prepared in accordance
with the provision of Office of Management and Budget Circular A-133, “Audits of States,
Local Governments, and Non Profit Organizations” and the provisions of Standards for
Audit of Governmental Organizations, Programs, Activities and Functions, issued by the US
General Accounting Office (GAO standards) as they pertain to financial compliance audits. -

&

10.1 Audit and Review: During the term of this Contract and the period for retention
hereunder, the Department, the United’ States Department of Health and Human
Services, and any of their. designated representatives shall have access to all reports and
records maintained pursuant to the Contract for purposes of audit, examination, excerpts
and transcnpts

10.2 Audit Liabilities: In addition to and not in any way in limitation of obligations of
the Contract, it is understood and agreed by the Contractor that the Contractor shall be
held liable for any state or federal audit exceptions and shall return to the Department,

all payments made under the Contract to which exception has been taken or which have
been disallowed because of such an excepti:on.

11. Confidentiality of Records: All information, freports, and records maintained hereunder or
collected in connection with the performance of the services and the Contract shall be
confidential and shall not be disclosed by the Contractor, provided however, that pursuant to
state laws and the regulations of the Departrnent regarding the use and disclosure of such
information, disclosure may be made to pubhc officials requiring such information in
connection with their official duties and | for purposes directed connected to the
administration of the services and the Contract and provided further, that the use or
disclosure by any party -of any information concermng a recipient for any purpose not
directly connected with the admmlstratron of the Department or the Contractor’s
responsibilities with respect to purchased services hereunder is prohibited except on written
consent of the recipient, his attorney or guardrap
Notwithstanding anything to the contrary coﬁtained herein the covenants and conditions
contained in the Paragraph shall survive the termination of the Contract for any reason
whatsoever. t

!
12. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at
the following times if requested by the Department
t
12.1 Interim Financial Reports: Written mtenm financial reports containing a detailed
description of all costs and non-allowable expenses incurred by the Contractor to the date of
3

i
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013—137
Public Health Emergency Preparedness Information Shanng and Emergency Public Information and
Warning Capablhtles Assessment
EXHIBITP ' .
NH DHHS STANDARD EXHIBIT C - SPECIAL PROVISIONS
the report and containing such other information as shall be deemed satisfactory by the
Department to justify the rate of payment heércunder. Such Financial Reports shall be
submitted on the form designated by the Department or deemed satisfactory by the
Department.

12.2 Final Report: A final report shall be submltted within thirty (30) days after the end of
the term of this Contract. The Final Report shall’be in a form satisfactory to the Department’
and shall contain a summary statement of prog;ess toward goals and objectives stated in the
Proposal and other information required by the Départment

13. Completlon of Services: Disallowance of Costs Upon the purchase by the Department of
the maximum number of units provided for in the Contract and upon payment of the price
limitation hereunder, the Contract and all the’ obhgatlons of the parties hereunder (except
such obligations as, by the terms of the Contract : are to be performed after the end of the term
of this Contract and/or survive the termmatlon -of the Contract) shall terminate, provided
however, that if, upon review of the Final Expendlture Report the Department shall disallow
any expenses claimed by the Contractor as costs hereunder the Department shall retain the

 right, at its discretion, to deduct the amount of such expenses as are disallowed or to recover
such sums from the Contractor.

14. Credits: All documents, notices, press relez;ses research reports, and other materials
prepared during or resulting from the performance of the services of the Contract shall
include the following statement:

14.1 The preparation of this (report, document etc ), was financed under a Contract with the
State of New Hampshire, Department of Health and Human Services, Division of Public
Health Services, with funds provided in part or in' whole by the State of New Hampshire
and/or such other funding sources as were avallable or requlred e.g., the United States
'Department of Health and Human Services.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any
facilities for providing services, the Contractor shall comply with all laws, orders and
regulations of federal, state, county and mun1c1pal authorities and with any direction of any
Public Officer or officers pursuant to laws which shall impose an order or duty upon the
Contractor with respect to the operation of the facﬂlty or the provision of the services at such
facility. If any government license or penmt shall be required for the operation of the said
facility or the performance of the said services, the Contractor will procure said license or
permit, and will at all times comply with the terms and conditions of each such license or
permit. In connection with the foregoing requlrements the Contractor hereby covenants and
agrees that, during the term of this Contract the facilities shall comply with all rules, orders,
regulations, and requirements of the State Qﬁice of the Fire Marshal and the local fire
protection agency, and shall be in conformance with local bmldlng and zoning codes, by-
laws and regulations.

16. Insurance: Select either (1) or (2) below:

2013137 Exhibit P - ZES Standard Exhibit C — Special Provisions
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES®"
‘DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capablhties Assessment '

: EXHIBITP - !
NH DHHS STANDARD EXHIBIT C - SPECIAL PROVISIONS

As referenced in the Request for Proposal, Comprehenswe General L1ab111ty Insurance
Acknowledgement Form, the Insurance requirement checked under this section is apphcable to

this contract: , !;
|

Insurance Requirement for (1) - 501(c) (3) contractors whose annual gross amount of
contract work with the State does not exceed $500,000, per RSA 21-1:13, XIV, (Supp. 2006):
The general liability insurance requirements of standard state contracts for contractors that
qualify for nonprofit status under section 501(c)(3)l of the Internal Revenue Code and whose
annual gross amount of contract work with the staté does not exceed $500,000, is comprehensive
general liability insurance in amournts of not less than $1,000,000 per claim or occurrence and
$2,000,000 in the aggregate. These amounts may NQT be modified.

X (1) The contractor certifies that it IS a 501(c) (3) contractor whose annual total -
amount of contract work with the State of New Hampshire does mot exceed
- $500,000. |

Insurance Requirement for (2) - All other contractors who do not qualify for RSA 21-I:13,
X1V, (Supp. 2006), Agreement P-37 General Prov1s10ns 14.1 and 14.1.1. Insurance and Bond
shall apply: The Contractor shall, at its sole expense obtain and maintain in force, and shall
require any subcontractor or assignee to obtain and maintain in force, both for the benefits of the
State, the following insurance: comprehenswe general liability insurance against all claims of
bodily injury, death or property damage, in amounts of not less than $250,000 per claim and
$2,000,000 per incident or occurrence. These amounts MAY be modified if the State of NH
determines contract activities are a risk of lower liability.

O (2) The contractor certifies it does NOT qualify for insurance requirements under
RSA 21-I:13, XIV (Supp. 2006). '

!

17. Renewal:

The Contractor shall not have the option to renevsf'this contract.

18. Subparagraph 4 of the General Prowsmns of this contract, Conditional Nature of

Agreement, is replaced as follows: :
4. CONDITIONAL NATURE OF 4 GREEJ\ENT
Notwithstanding any provision of this Agreement to the contrary, all obligations of
the State hereunder, including without hmttatwn, the continuance of payments, in
whole or in part, under this Agreement are contingent upon continued
‘appropriation or availability of funds, ;mcludmg any subsequent changes to the

- appropriation or availability of funds affected by any state or federal legislative or

executive action that reduces, elzmmates, or otherwise modifies the appropriation
or availability of funding for this Agreement and the Scope of Services provided in
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EXHIBITP .
NH DHHS STANDARD EXHIBIT C - SPECIAL PROVISIONS

Exhibit A, Scope of Services, in whole oriin part. In no event shall the State be
liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available
funds, the State shall have the right to withhold payment until such funds become
available, if ever. The State shall have the right to reduce, terminate or modify
services under this Agreement immediately upon giving the Contractor notice of
such reduction, termination or modlﬁcatlon The State shall not be required to
transfer funds from any other source or account into the Account(s) identified in
block 1.6 of the General Provisions, Account Number, or any other account, in the
event funds are reduced or unavailable. = |

19. Subparagraph 10 of the General Provisions of this com‘ract Termination, is amended by
adding the following language; , :

i

10.1 The State may terminate the Agreement at any time for any reason, at the sole

- discretion of the State, 30 days after giving the Contractor written notice that the
State is exercising its option to terminate tHe Agreement.

10.2 In the event of early termination, the Contractor shall within 15 days of notice of
early termination, develop and submit to the State a Transition Plan for services
under the Agreement, mcludmg but not lumted to, identifying the present and future
needs of clients receiving services under the Agreement and establishes a process to
meet those needs. ,.

10 3 The Contractor shall fully cooperate w1th the State and shall promptly provide
detailed information to support the Transmon Plan including, but not limited to, any
information or data requested by the State related to the termination of the
Agreement and Transition Plan and shall provide ongoing communication and
revisions of the Transition Plan to the State as requested.

10.4 In the event that services under the Agreement including but not limited to clients
receiving services under the Agreement are transitioned to having services delivered
by another entity including contracted prov1ders or the State, the Contractor shall
provide a process for uninterrupted dehvegy of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected

- individuals about the transition. The Contractor shall include the proposed
communications in its Transition Plan submitted to the State as described above.

|
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Warning Capabllmes Assessment
k EXHIBITP |
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SPECIAL PRQVISIONS — DEFINITIONS ; _ o
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and lndlrect items of expense determined by the
Department to be allowable and reimbursable- m accordance with cost and accounting
principles established in accordance with state and federal laws, regulations, rules and
orders. _ ;»;

DEPARTMENT: NH Department of Health and H uman Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean the section of the Contractor
Manual which is entitled “Financial Management Guidelines” and which contains the
regulations governing the financial actlvttzes of contractor agencies which have
contracted with the State of NH to receive funds. | ’

]
PROPOSAL If applicable, shall mean the document submitted by the Contractor on a
Jorm or forms required by the Department and contatnmg a description of the Services to
" be provided to eligible individuals by the Contractor in accordance with the terms and
conditions of the Contract and setting forth the total cost and sources of revenue for each
service-to be provided under the Contract. f

UNIT: For each service that the Contractor is 10  provide to eligible individuals hereunder,
shall mean that period of time or that specified actmty determined by the Department and
specified in Exhibit B of the Contract. *

FEDERAL/STATE LAW: Whenever federal or state laws, regulations, rules, orders, and
policies, etc., are referred to in the Contract, the said reference shall be deemed to mean
all such laws, regulations, etc., as they may be amended or revised from time to time.

CONT; RACTOR MANUAL: Shall mean that document prepared by the NH Department of
Administrative Services containing a comptlatton of all regulations promulgated pursuant
to the New Hampshire Administrative Procedures Act. NH RSA Ch 541-A, for the purpose
of implementing State of NH and federal regulatwns promulgated thereunder.

SUPPLANTING OTHER FEDERAL F UNDS - The Contractor guarantees that funds
provided under this Contract will not supplant any existing federal funds available for

these services. j
.1

i
|
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013 137
Public Health Emergency Preparedness Information Sharlng and Emergency Publlc Information and
Warning Capabihtles Assessment

EXHIBIT Q ;
NH DHHS STANDARD EXHIBIT D - CERTIFICATION REGARDING DRUG-FREE WORKPLACE
REQUIREMENTS

_1

STANDARD EXHIBIT D
CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Sections 5151-5160 of the Drug-Free | Workplace Act to 1988 (Pub. L. 100-690,
Title V, Subtitle D; 41 U.S.C. 701 et seq.), and further agrees to have the Contractor’s
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the
. following Certification: : '

ALTERNATIVE I- FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN *SERVICES CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations 1mplementmg Sections 5151-51-5160 of the
Drug-Free Workplace Act of 1988 (Pub. L. 100-690; Title V, Subtitle D; 41 U.S.C. 701 et seq.).
the January 31, 1989 regulations were amended and published as Part IT of the May 25, 1990
Federal Register (pages 21681-21691), and require ; certification by grantees (and by mference
sub-grantees and sub-contractors), prior to award, that they will maintain a drug-free workplace.
Section 3017.630 of the regulation provides that a grantee (and by inference, sub-grantees and
sub-contractors) that is a State may elect to make one certification to the Department in each
federal fiscal year in lieu of certificates for each grant during the federal fiscal year covered by
the certification. The certification set out below is a material representation of fact upon which
reliance is placed when the agency awards the grant False certification or violation of the
certification shall be grounds for suspension of payments suspension or termination of grants, or .
government wide suspension or debarment. Contractors using this form should send it to:
Commlssmner
- NH Department of Health and Human Services,
129 Pleasant, Street
Concord, NH 03301

1) The grantee certifies that it will or will contmne to provide a drug-free workplace
by: . ;

(a) Publishing a statement notifying e‘mployees that the unlawful manufacture,
distribution, dispensing, possession orjuse of a controlled substance is prohibited in
the grantee’s workplace and spec1fy1ng the actions that will be taken against
employees for violation of such prohlbltlon

" (b) Establishing an ongoing drug-free awareness program to inform employee’s about:

2013-137 Exhibit Q — DHHS Standard EXhlblt D — Certification Regarding Drug-Free

Workplace Requiremepts
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137

Public Health Emergency Preparedness Information Sharing and Emergency Public Information and

Warning Capabilities ASSessment

EXHIBITQ |

NH DHHS STANDARD EXHIBIT D - CERTIFICATION REGARDI.NG DRUG-FREE WORKPLACE

©

(d)

(©

®

(8

REQUIREMENTS

(1) The dangers of drug abuse in the workplace

(2) The grantee’s policy of mamtammg a drug-free workplace;

(3) Any available drug counselmg, rehabilitation, and employee assistance
programs; and

(4) The penalties that may be 1mposed upon employees for drug abuse

violations occurring in the workplace

Making it a requirement that each employee to be
engaged in the performance of the grant be given a copy of the statement required

by paragraph (a);

Notifying the employee in the statement required by
paragraph (a) that, as a condition of Temployment under the grant, the employee
will: ,

¢)) Abide by the terms ol‘ the statement; and

|
) Notify the employer in writing of his or her conviction for a
" violation of a criminal drug statute occurring in the workplace no later
than five calendar days after such conviction;

Notifying the agency in writing, within ten calendar days after recelvmg notice
under subparagraph (d) (2) from an employee or otherwise receiving actual notice
of such conviction. Employers of conthed employees must provide notice,
including position title, to every grant officer on whose grant activity the
convicted employee was working, unless the Federal agency has designated a
central point for the receipt of such notices. Notice shall include the identification

number(s) of each affected grant;

Taking one of the following actions,: w1thm 30 calendar days of receiving notice
under subparagraph (d)(2), with respect to any employee who is so convicted

(1) Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended or

(2) Requiring such employee to partlclpate satisfactorily in a drug abuse
assistance or rehabilitation | program approved for such purposes by a
Federal, State, or local health law enforcement, or other appropriate
agency; ~

Making a good faith effort to contmue to maintain a drug-free workplace through
implementation of paragraphs (a), (b) (c), (d), (e), and (f).

y
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013 137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capablhtles Assessment

EXHIBITQ |
NH DHHS STANDARD EXHIBIT D - CERTIFICATION REGARDING DRUG-FREE WORKPLACE
REQUIREMENTS

r

2) The grantee may insert in the space providef‘d below the site(s) for the performance of
work done in connection with the specific grant.

-2013-137 Exhibit Q — DHHS Standard Exhi?ﬁit D — Certification Regarding Drug-Free

Workplace Require‘ﬂtls .
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capabilities Assessment

EXHIBITQ |
NH DHHS STANDARD EXHIBIT D — CERTIFICATION REGARDING DRUG-FREE WORKPLACE
REQUIREMENTS

P _
Place of Performance (street address, city, county,?* State, zip code) (list each location)

Check 0 ~ if there are workpla%:es on file that are not identified here.
Yale New Haven Health System Corp. From: 5/15/13 or date of G&C.
Center for Emergency Preparedness and Disaster Response ~ Approval, whichever s later To: 6/30/13

3

. Contractor Name i Period Covered by this Certification

i

Name and 0f Authprized Contr: épresemfative

., Executive Vice Pres1dent £7;// (‘ / &3
: ate

Contrdctor Kep resentative Signature

2013-137 Exhlblt Q — DHHS Standard Exhlblt D — Certification Regarding Drug-Free
Workplace Requiremegnis : ;
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013—137
Public Health Emergency Preparedness Information Sharing and Emergency Public Information and
Warning Capabilities Assessment

EXHIBITR |
NH DHHS STANDARD EXHIBITE — CERTIFICATION REGARDING LOBBYING

NH Department of Health and Human Services
Standard Exhlblt E
CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Section 319 of Public Law 101-121, Government wide Guidance for New
Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the Contractor’s
representative, as identified in Sections 1.11 and 1:12 of the General Provisions execute the
following Certification: ¢

US DEPARTMENT OF HEALTH AND HUMAN éSERVICES ~ CONTRACTORS
'US DEPARTMENT OF EDUCATION — CONTRACTORS

US DEPARTMENT OF AGRICULTURE CONTRACTORS

Programs (indicate apphcable program covered):
*Temporary Assistance to Needy Families under Tltle IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX !
*Community Services Block Grant under Title VI
*Child Care Development Block Grant under Title IV

!

Contract Penod Mav 1. 2013 or date of G&C Approval whichever is later, through June 30,
2016

i

The undersigned certifies, to the best of lns or her knowledge and belief, that:

8y No Federal appropriated funds have been paid or will be paid by or on behalf of
the undersigned, to any person for mﬂuencmg or attempting to influence an officer or
employee of any agency, a Member of Congress an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor). :

2) If any funds, other than Federal appropriated funds, have been paid or will be
paid to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress an ofﬁcer or employee of Congress, or an employee
of a Member of Congress in connectlon with this Federal contract, grant, loan, or.
cooperative agreement (and by specific ?mention sub-grantee or sub-contractor), the
undersigned shall complete and submit Standard Form LLL, “Disclosure Form to Report
Lobbying”, in accordance with its mstrlfictions, attached and identified as Standard
Exhibit E-L !

§
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
' CONTRACT 2013-137
Public Health Emergency Preparedness Information Shanng and Emergency Public Information and .
Warning Capabilltles Assessment

B : EXHIBITR |
NH DHHS STANDARD EXHIBIT E - CERTIFICATION REGARDING LOBBYING

B unders1gned shall require that the language of this certification be included
in the award document for sub-awards at all tiers (including subcontracts, sub-grants,
and contracts under grants, loans, and cqoperahve agreements) and that all sub- .
recipients shall certify and disclose accordingiy.

€)

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or enfering into this transaction imposed by, Section 1352, Title 31, U.S: Code. Any
person who fails toAfile Yhe required certification shal] be subject to civil penalty of not less than
$10,000 an $100,000 for each such fai}ure.

| Gayle Capozzalo
b Contractor’s Representative Title

Contractor Signature

Yale New Haven Health Services Corporation .
/)15

Yale New Haven Center for Emergency PreDaredness and Disaster Response
} Date

Contractor Name

2013-137 Exhibit R — S Standard Exhlblt E Certlﬁcatlon Regarding Lobbying
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STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013 137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
. Warning Capabx]mes Assessment

EXHIBITS |
NH DHHS STANDARD EXHIBIT F — CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

'NH Department of Health anjd Human Services

Standard Exﬁibit F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of Executive Office of the President, Executlve Order 12549 and 45 CFR Part 76
regarding Debarment, Suspension, and Other Responsrbxhty Matters, and further agrees to
have the Contractor’s representative, as identified in Sections 1.11 and 1.12 of the General
Provisions, execute the following Certification: ‘

- Instructions for Certification

L

1. By signing and submitting this proposal (contract) the prospectrve primary participant is
" providing the certification set out below. ;;

2. The inability of a person to provide the certification required below will not necessarily
result in denial of participation in this covered transaction. If necessary, the prospective
participant shall submit an explanation of why it cannot provide the certification. The
certification or explanation will be cons1dered in connection with the NH Department of
Health and Human Services’ (DHHS) determmatlon whether to enter into this
transaction. However, failure of the prospectrve primary participant to furnish a
certification or an explanation shall dlsquahfy such person from participation in this
transaction. .

3. The certification in this clause is a materiai representation of fact upon which reliance
was placed when DHHS determined to enter into this transition. If it is later determined
that the prospective primary participant knowmgly rendered an erroneous certification,
in addition to other remedies available to the Federal Government, DHHS may terminate
this transaction for cause or default.

4. The prospective primary participant shall provrde immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective
primary participant learns that its certlﬁcauon was erroneous when submitted or has
become erroneous by reason of changed cmcumstances

5. The terms “covered transaction,” “debarred ” “suspended,” “ineligible,” “lower tier
covered transition,” “participant,” “person,’ ” “primary covered transaction,” “prmc1pal ”

“proposal,” and “voluntary excluded,” as used in this clause, have the meanings set out
in the Definitions and Coverage sectlons,_ of the rule implementing Executive Order
12549: 45 CFR Part 76. See the attached defmiﬁons. :

i
!

|
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STATE OF NEW HAMPSH]RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES -
CONTRACT 2013-137 .
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capablhtles Assessment

EXHIBITS
NH DHHS STANDARD EXHIBIT F — CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS
J
6. The prospective primary participant agrees By submitting this proposal (contract) that,
should the proposed covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered

transaction, unless authorized by DHHS.

7..... The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion — Lower Tier Covered Transaction”, “prov1ded by DHHS,
without modification, in all lower tier covered transactlons ‘and in all solicitations for
lower tier covered transactions. !

8. A participant in a covered transaction may:'rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended,
ineligible, or involuntarily excluded fromithe covered transaction, uniess it knows
that the certification is erroneous. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant
may, but is not required to, check the Nonﬁrocurement List (of excluded parties).

9. Nothing contained in the foregoing shail Be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is
normally possessed by a prudent person in tt)fle ordinary course of business dealings.

[

10. Except for transactions authorized under paragraph 6 of these instructions, if a
participant in a covered transaction knowmgly enters into a lower tier covered
transaction with a person who is suspended debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addltlon to other remedies available to the
Federal Government, DHHS may terminate this transaction for cause or default.

PRIMARY COVERED TRANSACTIONS

1. The prospecuve primary participant cemﬁes to the best of its knowledge and belief, that
it and its principals: .

a. are not presently debarred, suspended,’ proposed for debarment, declared 1ne11g1ble
or voluntarily excluded from covered transactions by any Federal department or
agency; :

b. have not within a three-year period preceding this proposal (contract) been
convicted or had a civil judgment rendered against them for commission of fraud or
a criminal offense in connection with obtammg, attempting to obtain, or performing
a public (Federal, State or local) transaction or a contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destructlon of records, making false statements, or
recetving stolen property; ;

L
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013 137 ,
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capabilities Assessment

EXHIBITS |
NHDHHS STANDARD EXHIBIT F - CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS

1
c. are not presently indicted for otherWIse criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph 1 b of this certlﬁcatlon and

d. have not within a three-year period precedmg this application/proposal had one or
more public transactions (Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective partICIpant ‘shall attach an explanation to this proposal

(contract). ;

Lower Tier Covered Transactions :
By signing and submitting this lower tier proposal (contract), the prospective lower tier
participant, as defined in 45 CFR Part 76, certlﬁes to the best of its knowledge and belief

that it and its principals:

(@ aré not - presently debarred, suspended,
proposed for debarment, declared %ineligible, or voluntarily. excluded from
participation in this transaction by any federal department or agency.

(b) where the prospective lower tier participant is
unable to certify to any of the above, such prospective participant shall attach an
explanation to this proposal (contract).

i

The pros ective lower tier participant fu:ffther agrees by submitting this proposal

er tier £overed transaction

Executive Vice President
Contractor Signature Contractor’s Representative Title

Yale New Haven Health Services

Corporation

Yale New Haven Center for Emergency : Z

Preparedness and Disaster Response j 4&(? @
Contractor Name ‘Date
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STATE OF NEW HAMPS]E[[RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capabilities Assessment

EXHIBITT .
NH DHHS STANDARD EXHIBIT G - CERTIFICATION REGARDING AMERICANS WITH
DISABILITIES ACT COMPLIANCE

NH Department of Health anlc’i Human Services

Standard Exhibit G

CERTIFICATION REGARDING THE AMERICAN S WITH DISABILITIES ACT '
COMPLIANCE

The contractor identified in Section 1.3 of the General Provisions agrees by signature of the
Contractor’s representative as identified in Sections 1 11 and 1.12 of the General Provisions, to
execute the following certification: ii
y signing and submitting this proposai (contract) the Contractor agrees to make
orts to comply with all applicable pfovisions of the Americans with Disabilities

: E)%ecutive Vice President
€ontractor Signature Contractor’s Representative Title

Yale New Haven Health Services

Corporation -

Yale New Haven Center for Emergency

Preparedness and Disaster Response LYZ/LX / &
Contractor Name | Date
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND-HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharmg and Emergency Public Information and
Warning Capabilities Assessment

EXHIBITU ¢
' NH DHHS STANDARD EXHIBIT H - CERTIFICATION REGARDING ENVIRONMENTAL
TOBACCO SMOKE

NH Department of Health an& Human Services

STANDARD EXII[BIT H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE -

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children
Act of 1994 (Act), requires that smoking not be pemafjtted in any portion of any indoor facility
owned or leased or contracted for by an entity and used routinely or regularly for the prov151on of
health, day care, education, or library services to chlldren under the age of 18, if the services are
funded by Federal programs either directly or through State or local governments, by Federal
" grant, contract, loan, or loan guarantee. The law does not apply to children’s services provided in
private residences, facilities funded solely by Mediéare or Medicaid funds, and portions of
facilities used for inpatient drug or alcohol treatment.. Failure to comply with the provisions of
the law may result in the imposition of a civil monetary penalty of up to $1000.per day and/or the
imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the
Contractor’s representative as identified in Section 1’11 and 1.12 of the General Provisions, to
execute the following certification: !

1. By signing and subﬁlitﬁng this contract, the Contractor agrees to make reasonable efforts to
comply with-all applicable provisions of Public Law 103-227, Part C, known as the Pro-
Children Xct/of 1994. - '

Executive Vice President

#“Contractor Signature Contractor’s Representative Title

Yale New Haven Health Services
- Corporation
Yale New Haven Center for Emergency

Preparedness and Disaster Response i "// /c 5 Z/)j
{

Contractor Name Date

2013-137 Exhibit U — NH DHHS Standard Exh1b1t H — Certification Regarding Environmental
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharing and Emergency Public Information and
Warning Capabilities Absessment

EXHIBIT-W EXHIBIT A\
NH DHHS STANDARD EXHIBIT J V-G

PORTABILIT Y AND ACCOUNTABILITY ACT

NH Department of Health an;j Human Services

STANDARD EXHIBIT I
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement
agrees to comply with the Health Insurance Portability and Accountability Act, Public Law
104-191 and with the Standards for Privacy and Seéurity of Individually Identifiable Health
Information, 45 CFR Parts 160 and 164 and those iparts of the HITECH Act applicable to

‘business associates. As defined herein, “Business Alssociate” shall mean the Contractor and
subcontractors and agents of the Contractor that receive, use or have access to protected
health information under this Agreement and “Covered Entity” shall mean the State of New
Hampshire, Department of Health and Human Services.

BUSINESS ASSOCIATE AGREEMENT

(1) Definitions. ‘
a. “Breach” shall have the same meaning as the term “Breach” in Title XXX, Subtitle
D. Sec. 13400.
b. “Business Associate” has the meaning giv;en such term in section 160.103 of Tile
45, Code of Federal Regulations.
c. “Covered Entity” has the meaning given such term in section 160.103 of Title 45,

Code of Federal Regulations. 3

d. “Designated Record Set” shall have the fsame meaning as the term “designated
record set” in 45 CFR Section 164.501.

e. “Data Aggregation” shall have the same mieaning as the term “data aggregation” in
45 CFR Section 164.501. ;

f. “Health Care Operations™ shall have the ;same meaning as the term “health care
operations” in 45 CFR Section 164.501.

g “HITECH Act” means the Health Infonf’nation Technology for Economic and
Clinical Health Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery

and Reinvestment Act of 2009.

2013-137 Exhibit W — NH DHHS Standard Exhibit J — Certification Regarding The Federal Funding
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137
Public Health Emergency Preparedness Information Sharlng and Emergency Public Information and
Warning Capabilities Assessment

EXHIBIT-W EXHIBIT V W
NH DI{HS STANDARD EXHIBIT JV - (

E HEALTH INSURANCE

PORTABILITY AND ACC OUNTAB]LITY ACT
h. “HIPAA” means the Health Insurance Portablhty and Accountability Act of 1996,

Public Law 104-191 and the Standards for Privacy and Security of Individually
Identifiable Health Information, 45 CFR P?flI‘tS 160, 162 and 164.

1. “Individual” shall have the same meaning as the term “individual” in 45 CFR

Section 164.501 and shall include a éperson who qualifies as a personal
representative in accordance with 45 CFR Siection 164.501(g).

j- “Privacy Rule” shall mean the Standards ?for Privacy of Individually Identifiable
Health Information at 45 CFR Parts 160 anLi 164, promulgated under HIPAA by the
United States Department of Health and Human Services.

k. “Protected Health Information” shall have fthe same meaning as the term “protected
health information” in 45 CFR Section 16%1.501, limited to the information created

or received by Business Associate from or %)n behalf of Covered Entity.

1. “Required by Law” shall have the same nieaning as the term “required by law” in
45 CFR Section 164.501. !

m. “Secretary” shall mean the Secretary of the Department of Health and Human
Services or his/her designee. '

n. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 CFR% Part 164, Subpart C, and amendments
thereto.

0. “Unsecured Protected Health Information’ means protected health information that

is not secured by a technology standard tjhat renders protected health information
unusable, unreasonable, or indecipheraﬁle to unauthorized individuals and is
developed or endorsed by a standards devjeloping organization that is accredited by
the American National Standards Institute

p. Other Definitions - All terms not otherwiise defined herein shall have the meaning
established under 45 C.F R. Parts 160, 16é and 164, as amended from time to time,
and the HITECH Act. |

2) Use and Disclosure of Protected Health Ihformation.
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Accountability And Transparency Act (FFATA) Comphance
YNH-HSC Initials_Z7 & : Page 45



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013137

Public Health Emergency Preparedness Information Sharing and Emergency Public Information and

NH DHHS STANDARD EXHIBIT J V-

&)

a.

Warning Capabilities Assessment

EXHIBIT-W EXHIBIT; V

PORTABILITY AND ACCOUNTABILITY ACT
Business Associate shall not use, d1sclose,é maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined
under Exhibit A of the Agreement. Further, the Business Associate shall not, and
shall ensure that its directors, officers, employees and agents, do not use, disclose,
maintain or transmit PHI in any manner that would constitute a violation of the
Privacy and Security Rule.

. Business Associate may use or disclose PHI::

L For the proper management and administration of the Business
Associate;

II. As required by law, pursuant to the terms set forth in paragraph d.
below; or :

1L For data aggregation purpeses for the health care operations of
Covered Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI
to a third party, Business Associate must obtain, prior to making any such
disclosure, (i) reasonable assurances from the third party that such PHI will be held
confidentially and used or further disclosef:‘d only as required by law or for the
purpose for which it was disclosed to the third party; and (ii) an agreement from
such third party to notify Business Ass001ate in accordance with the HITECH Act,
Subtitle D, Part 1, Sec. 13402 of any breaches of the confidentiality of the PHI, to
the extent it has obtamed knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to
a request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure
and to seek appropriate relief. If Covered Entity objects to such disclosure, the
Business Associate shall refrain from d1sclos1ng the PHI until Covered Entity has
exhausted all remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed
to be bound by additional restrictions overjand above those uses or disclosures or
security safeguards of PHI pursuant to the Privacy and Security Rule, the Business
Associate shall be bound by such additional restrictions and shall not disclose PHI in
violation of such additional restrictions and shall abide by any additional security
safeguards. i

i

Obligations and Activities of Business Associate.

Business Associate shall report to thje designated Privacy Officer of Covered
Entity, in writing, any use or disclosure -of PHI in violation of the Agreement,
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including any security incident involving Covered Entity data, in accordance with
the HITECH Act, Subtitle D, Part 1, Sec.13'402.

b. The Business Associate shall comply with all sections of the Privacy and
Security Rule as set forth in, the HITECH Act, Subtitle D, Part 1, Sec. 13401 and
Sec.13404.

c. Business Associate shall make available all of its internal policies and

procedures, books and records relating to the use and disclosure of PHI received from,
or created or received by the Business Assocmte on behalf of Covered Entity to the
Secretary for purposes of determining Covered Entity’s compliance with HIPAA and
the Privacy and Security Rule.

d. Business Associate shall require all of its business associates that receive,
use or have access to PHI under the Agreement, to agree in writing to adhere to the
same restrictions and conditions on the use?'and disclosure of PHI contained berein,
including the duty to return or destroy the PHI as provided under Section (3)b and
(3)k herein. The Covered Entity shall be considered a direct third party beneficiary
of the Contractor’s business associate agreements with Contractor’s intended
business associates, who will be receiving PHI pursuant to this Agreement, with
rights of enforcement and indemnification from such business associates who shall
be governed by standard provision #13 of this Agreement for the purpose of use
and disclosure of protected health information.

e. Within five (5) business days of receipt of a written request from Covered
Entity, Business Associate shall make available during normal business hours at its
offices all records, books, agreements, policies and procedures relating to the use
and disclosure of PHI to the Covered Eﬂtity, for purposes of enabling Covered
Entity to determine Business Assomate s compliance with the terms of the
Agreement.

f. Within ten (10) business days of receiving a written request from Covered
Entity, Business Associate shall provide acficess to PHI in a Designated Record Set
to the Covered Entity, or as directed by Covered Entity, to an individual in order to
meet the requirements under 45 CFR Section 164.524.

g Within ten (10) business days of receiving a written request from Covered
Entity for an amendment of PHI or a record about an individual contained in a
Designated Record Set, the Business Associate shall make such PHI available to
Covered Entity for amendment and incorporate any such amendment to enable
Covered Entity to fulfill its obligations under 45 CFR Section 164.526.

h. Business Associate shall document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a

2013-137 Exhibit W — NH DHHS Standard Exhibit J — ,Cé:rtiﬁcation Regarding The Federal Funding
Accountability And Trans&arency Act (FFATA) Compliance

YNH-HSC Initials Page 47



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
CONTRACT 2013-137

Public Health Emergency Preparedness Information Sharing and Emergency Public Information and

NH DHHS STAN])ARD EXHIBIT J A\

@

‘Warning Capabilities Assessment

EXHIBIFW EXIUBIT! V

PORTABILITY AND ACCOUN TABILITY ACT
request by an individual for an accounting of disclosures of PHI in accordance with
45 CFR Section 164.528.

Within ten (10) business days of receiving a written request from Covered
Entity for a request for an accounting of disclosures of PHI, Business Associate
shall make available to Covered Entity such information as Covered Entity may
require to fulfill its obligations to provide an accounting of disclosures with respect
to PHI in accordance with 45 CFR Section 164.528.

In the event any individual requests‘access to, amendment of, or accounting
of PHI directly from the Business Associate, the Business Associate shall within
two (2) business days forward such request to Covered Entity. Covered Entity shall
have the responsibility of responding :to forwarded requests. However, if
forwarding the individual’s request to Covered Entity would cause Covered Entity
or the Business Associate to violate HIPM and the Privacy and Security Rule, the
Business Associate shall instead respond to the individual’s request as required by

such law and notify Covered Entity of such response as soon as practicable.

Within ten (10) business days of termlnatlon of the Agreement, for any
reason, the Business Associate shall return or destroy, as specified by Covered
Entity, all PHI received from, or created or received by the Business Associate in
connection with the Agreement, and shall not retain any copies or back-up tapes of
such PHL If return or destruction is not feasible, or the disposition of the PHI has
been otherwise agreed to in the Agreemeﬁt Business Associate shall continue to
extend the protections of the Agreement, 1to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the return or destruction
infeasible, for so long as Business Associate maintains such PHI. If Covered
Entity, in its sole discretion, requires that the Business Associate destroy any or all
PHI, the Business Associate shall certlfy to Covered Entity that the PHI has been
destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to irjdividuals in accordance with 45 CFR
Section 164.520, to the extent that such change or limitation may affect Business
Associate’s use or disclosure of PHIL “

Covered Entity shall promptly notify Business Associate of any changes in, or
revocation of permission provided to Covered Entity by individuals whose PHI may
be used or disclosed by Business Associate under this Agreement, pursuant to 45
CFR Section 164.506 or 45 CFR Section 164.508.
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Covered entity shall promptly notify Busme_ss Associate of any restrictions on the
use or disclosure of PHI that Covered Entify has agreed to in accordance with 45
CFR 164.522, to the extent that such restrlctlon may affect Business Associate’s use
or disclosure of PHI. ‘

Termination for Cause

In addition to standard provision #10 of thls Agreement the Covered Entity may
immediately terminate the Agreement upon Covered Entity’s knowledge of a breach
by Business Associate of the Business As§oc1ate Agreement set forth herein as
Exhibit I. The Covered Entity may either immediately terminate the Agreement or
provide an opportunity for Business Associate to cure the alleged breach within a
timeframe specified by Covered Entity. If Covered Entity determines that neither
termination nor cure is feasible, Covered Entlty shall report the violation to the

Secretary.

Miscellaneous

Definitions and Regulatory References. Alliterms used, but not otherwise defined
herein, shall have the same meaning as those terms in the Privacy and Security Rule,
and the HITECH Act as amended from timel"Lto time. A reference in the Agreement,
as amended to include this Exhibit I, to a Section in the Privacy and Security Rule
means the Section as in effect or as amended.

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from tlme to time as is necessary for Covered
Entity to comply with the changes in the requ1rements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership
rights with respect to the PHI provided by or fg:reated on behalf of Covered Entity.

Interpretation. The parties agree that any Embiguity in the Agreement shall be
resolved to permit Covered Entity to comply with HIPAA, the Privacy and Security
Rule and the HITECH Act.

Segregation. If any term or condition of this Exhibit I or the application thereof to
any person(s) or circumstance is held invalid, such invalidity shall not affect other
terms or conditions which can be given effect without the invalid term or condition;
to this end the terms and conditions of this Exh1b1t I are declared severable.

Survival. Provisions in this Exhibit I regardiﬁg the use and disclosure of PHI, return
or destruction of PHI, extensions of the protections of the Agreement in section 3 k,
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A PORTABILITY AND ACCOUNTABILITY ACT
the defense and indemnification provxslons of section 3 d and’ standard contract
provision #13, shall survive the termination, of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit L.

DMSI&;')N OF PUBLIC HEALTH SERVICES |  Yale New Haven Health Services
- Corporatlon L
,Yale New Haven Center for Emergency

The State Agency Name y : 'Name of Contractor
‘Signature ¢f Authorized Representat% | Signifu uthonzed
Representative )
Lisa L. Bujno, MSN, APRN J
Ehristine Adamski; R M e i GayleCapozzalo
. 'Name of Authorized Representative:  Name of Authorized Representatwe
* BUREAU CHIEF _ . Executive Vice-President ._
Title of Authorized Representatlve ' E ;  Title of Authorized Representative

=413 ~ L 6/3///-3

Date - : Date
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STANDARD EXHIBIT J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY
AND TRANSPARENCY ACT gFFATA; COMPLIANCE '

The Federal Funding Accountablllty and Transparency Act (FFATA) requires -prime
awardees of individual Federal grants equal to or greater than $25,000 and awarded on or *
after October 1, 2010, to report on data related to ‘executive compensation and associated
first-tier sub-grants of $25,000 or more. If the m1t1a1 award is below $25,000 but subsequent
grant modifications result in a total award equal to or over $25,000, the award is subject to
the FFATA reporting requirements, as of the date of the award.

P
In accordance with 2 CFR Part 170 (Reporting Sub—award and Executive Compensation
Information), the Department of Health and Human Services (DHHS) must report the
following information for any sub-award or contract award subject to the FFATA reporting
requlrements ' }

1) Name of entity
2) Amount of award
3) Funding agency
4) NAICS code for contracts / CFDA program number for grants
5) Program source |
6) Award title descriptive of the purpose of the fundmg action
7) Location of the entity [
8) Principle place of performance
9) Unique identifier of the entity (DUNS #)
10) Total compensation and names of the top ﬁve executives if:
a. More than 80% of arinual gross revenues are from the Federal government,
and those revenues are greater than $25M annually and
b. Compensation information is not a]ready available through reporting to the
SEC. i

Prime grant recipients must submit FFATA require@ data by the end of the month, plus 30
days, in which the award or award amendment is maiie.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the
provisions of The Federal Funding Accountability and Transparency Act, Public Law 109-
282 and Public Law 110-252, and 2 CFR Part 170 (Reporting Sub-award and Executive
Compensatzon Information), and further agrees to have the Contractor’s representative, as
identified in Sections 1.11 and 1.12 of the General Provisions execute the followmg
Certification: !
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The below named Contractor agrees to provide needed information as outlined above to the
NH Department of Health and Human Services and to comply with all applicable provisions
of the Fedgral Financial Accountability and Transparency Act.

Gayle Capozzalo
(Authorized Contractor Representative

(C?{tra epresentative Slgnature)
Title)

Yale New Haven Heélth Services |
Corporation
Yale New Haven Center for Emergency / /

Preparedness and Disaster Response /7/ / J//Cg

Contractor Name ! Date

IS
h
B
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FORMA

As the Contractor identified in Section 1.3 of the General Provisions, I certify that the
responses to the below listed questions are true and aiccurate '

1. The DUNS number for your entity is: 174835397

2. In your busmess or organlzatlon s preceding completed fiscal year, did your business or
organization receive (1) 80 percent or more of your annual gross revenue in U.S. federal
contracts, subcontracts, loans, grants, sub-grants, and/or cooperative agreements; and (2)
$25,000,000 or more in annual gross revenues ﬁom U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements?

_NO X YES |

If the answer to #2 above 1s NO, stop here

If the answer to #2 above is YES, ple%se answer the following:

3. Does the public have access to information about the compensation of the executives in
your business or organization through periodic reports filed under section 13(a) or 15(d) of
the Securities Exchange Act of 1934 (15 U.S. C78m(a) 780(d)) or section 6104 of the
Internal Revenue Code of 19867

B NO X yEs

i .
If the answer to #3 above isifYES, stop here

If the answer to #3 above is NO, pleﬁse answer the following:

4. The names and compensation of the five most highly compensated officers in your
business or orgamzatlon are as follows: i

I

Name: g Amount: SR

Amount:

Name:

% Amount:
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Name: IR Amount:

Name: || &

|
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State of %2&1 %@ﬁampzlﬁre
Bepartment of State

i
i
i

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Yale New Haven Health Services (Corporation, a(n) Connecticut nonprofit

corporation, registered to do business' in New Hampshire on March 27, 2013. I further

certify that it is in good standing as far as this office is concemed, having paid the fees

required by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 8™ day of April, A.D. 2013

William M. Gardner
Secretary of State




", YALE-NEW HAVEN

HoOsSPITAL

Yale-New Haven Hospital Inc.

I, Robert Haversat, Secretary of Yale-New Haven Hospital, an entity lawfully organized
and existing under the laws of the State of Connecticut do hereby certify that the
following is a true and correct copy of resolutions adopted on the 28th day of June, 2012
by the Board of Trustees of Yale-New Haven Hospital in accordance with all of its
documents of governance and management and the laws of the State of Connecticut, and
further certify that such resolution has not been modified, rescinded or revoked, and is, at
present, in full force and effect.

RESOLVED: that Joseph R. Crespo, Chairman, Marna P. Borgstrom, Chief
Executive Officer, Richard D’Aquila, President and Chief Operating Officer,
James M. Staten, Senior Vice President, Flnance or any one of them, be and they
hereby are authorized to execute contracts on behalf of Yale-New Haven
Hospital, Inc. with the State of Connectlcut or any agency thereof wherein Yale-
New Haven Hospital, Inc. undertakes to perform services for any governmental
agencies with respect to patient care,: teachlng, research or planning on a
reimbursable basis.

IN WITNESS WHEREOF, the undersigned has executed this certificate this O\ day of

M av 2O1% .
A s S

o
Rob;ért A. Haversat
Secretary
Yale-New Haven Hospital, Inc.

Effective June 28, 2012

(seal)

N:Board/Seccertlal 2012.doc
6/8/12



State of Connecticut
Workers’ Compensatzon Commission

CERTIFICATE OF SELF—INSURANCE AND FINANCIAL
ABILITY TO PAY COMPEN SATION DIRECTLY TO
INJURED EMPLOYEES OR OTHER BENEFICIARIES

This is to Certify that YALE-NEW HAVEN HEALTH SERVIGES CORPORATION

of 789 Howard Street, New Haven, CT 06510 |

operating in the State of Connecticut, an employer of labfbr, has furnished to the undersigned satisfactory
proof of its present financial ability to pay directly to injui‘ed employees, or other beneficiaries, the several
compensations that may be awarded under the provisions of the Workers’ Compensation Act.

This Certificate is valid from . May1,2013 | through April 30, 2014

unless sooner revoked.

Dated at Hartford, CT this__ 9th. _ day of April 20 13

- THIS CERTIFICATE INCLUDES:

Yale-New Haven Hospltal
Yale-New Haven Ambulatory Serv, Corp.
_ York Enterprises, Inc.

Medical Center Pharmacy and Home At:test
Care Center, Inc. . .
YNH Geriatric Services, P.C. Johé A. Mastropietro, Chairman
YNH Medical Services, P.C. - State of Connecticut
s;ﬁslmgg‘ i:':a' Center ~ Workers” Compensation Commission
Northeast Medical Group, Inc. e e 21 Oak Street

YNHCCC (d/b/a Grimes Center) oS A _ % Hartford, Connecticut 06106




PRODUCER

MCIC VERMONT, INC.

76 St. Paul Street

Suite # 500

Burlington, VT 05402-1530
(770) 551-5060

ISSUE DATE
5/2/12013
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON

THE CERTIFIiCATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

COMPANY

i MCIC VERMONT, INC. (A RISK RETENTION GROUP)

[ INSURED

Yale-New Haven Hospital
‘One Church Street

5th Floor

New Haven, CT 06510

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COMPANY
LETTER

LETTER

COMPANY
LETTER

'COMPANY

A
8
COMPANY C
E

LETTER

‘ |:| OWNER'S CONTRACTOR'S PROT,

n

co POLICY POLICY :
LTR|. TYPE OF INSURANCE POLICY NUMBER EFF DATE EXP DATE LIMITS
-GENERAL LIABILITY : GENERAL AGGREGATE $
) . - PR1113 01/01/2013 | 12/31/2013
: COMMERCIAL GENERAL LIABILITY ; PRODUCTS-COMPIOP AGG | $
CLAIMS MADE |:| OCCUR i PERSONAL & ADV INJURY | $
V ; ~ _ EACH OCCURRENCE $ 2,500,000.00

©*

FIRE DAMAGE (Any One ltem}

MED EXPENSE (Any One Per)

| AUTOMOBILE LIABILITY

COMBINED SINGLE LIMIT $

ANY AUTO A 2R
BODILY INJURY (Per Person)
ALL OWNED AUTOS
5 SCHEDULED AUTOS
3 HIRED AUTOS BODILY INJURY (Per Accident)] $
i NON-OWNED AUTOS
| oaracE LABILITY PROPERTY DAMAGE $
= i
EXC_ESS LIABILITY EACH OCCURENCE $
. UMBRELLA FORM
OTHER THAN UMBRELLA FORM AGGREGATE $
WORKER'S COMPENSATION STATUTORY LIMITS
AND
EACH ACCIDENT
EMPLOYER'S LIABILITY

DISEASE-POLICY LIMIT $

DISEASE-EACH EMPLOYEE $

OTHER

The certificate holder is named as an additional

State of New Hampshire

Department of Health & Human Services
29 Hazen Drive

Concord NH 03301

e

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL

insured.

SHOULD Ai}lY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO

MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE
LEFT, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR
LIABILITY ;OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED
o £




