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Commissioner
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THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

yVilliam Cass, P.E.

Assistant Commissioner

Bureau of Bridge Design
October 31,2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REOUESTED ACTION

Authorize the Department of Transportation to amend Contract #4006261, with McFarland-Johnson, Inc.,
Concord, NH, Vendor # 164736, for the final design of the superstructure replacement and widening to address the
Red List bridges carrying 1-89 NB & SB over the Connecticut River between the City of Lebanon, New Hampshire,
and the Town of Hartford, Vermont, by increasing the total amount payable by $259,917.31, (from $1,501,135.54
to $1,761,052.85) for additional final design and construction services requested by the Department and the
Consultant, effective upon Governor and Council approval. 100% Federal Funds.

Funding is available as follows for FY 2019 and is contingent upon the availability and continued appropriation of
funds in FY 2020, with the ability to adjust encumbrances between State Fiscal Years through the Budget Office
if needed and justified as follows:

04-96-96-963515-3054

Consolidated Federal Aid

046-500463 Eng Consultants Non-Benefits

FY 2019

$150,000.00

FY 2020

$109,917.31

EXPLANATION

On September 16, 2015, the Governor and Council authorized the subject engineering and environmental services
Agreement (Item #25; copy of Resolution attached) in the amount of $1,501,135.54 to prepare final design,
environmental documents, and estimates of quantities and costs to rehabilitate (superstructure replacement and
substructure rehabilitation) and widen the two bridges (Br. No. 044/104 and 044/103) and provide construction
support services for the bridges carrying 1-89 NB & SB over Connecticut River between the City of Lebanon, NH,
and the Town of Hartford, VT. These bridges are on the State's Red List and are #2 & #3 on the 2017 State
Priority Red List. Constructed in 1966, these 6-span, 846-foot long, steel girder bridges have concrete decks and
an existing roadway width of 30 feet each (2-12-foot lanes and 3-foot shoulder). The proposed work will include a
design that will accommodate 3-lanes of traffic in each direction with appropriate shoulders. This project is
currently included in the State's Ten-Year Transportation Improvement Plan (Lebanon, NH - Hartford, VT
16148).

On June 6, 2018, the Governor and Council authorized the time extension for the subject engineering and
environmental services Agreement (Consent Calendar Item #B; copy of Resolution attached) from June 30, 2018
to December 30, 2019.

This amendment to the Agreement involves Department-requested additional effort to provide construction
support services for the project and the Consultants request for additional hours based on the project complexity,
changed conditions, additional detail, and new permitting rules required with the Final Design efforts.
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The increase in fee as proposed is commensurate with the additional scope of work and the corresponding
additional engineering and technical services to be furnished. Funding for this project is shared 76% by the New
Hampshire Department of Transportation and 24% by the Vermont Agency of Transportation. The New
Hampshire share of this contract's funding is 80% Federal funds with 20% State match. Turnpike toll credit is
being utilized for New Hampshire's match requirement, effectively using 100% federal funds.

This amended Agreement has been approved by the Attorney General as to form and execution. Copies of the
fully-executed amended Agreement are on file at the Secretary of State's Office and the Department of
Administrative Services, and subsequent to Governor and Council approval will be on file at the Department of
Transportation.

It is respectfully requested that authority be given to amend this Agreement for consulting services as outlined
above.

-  Sincerely,

Victoria F. Sheehan

Commissioner

Attachments
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VICTORIA F. SHEEHAN

COMMISSIONER

THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRA NSPOR TA TION

LEBANON, NH - HARTFORD, VT

A001(154)

16148

(Final Design)
(Agreement Dated June 29, 2015)

WILLIAM J. CASS, P.E

ASSISTANT COMMISSIONER

Bureau of Bridge Design
Room 230 (CMF)
Tel. (603) 271-2731
Fax (603)271-2759

October 31, 2018

Mr. Gene McCarthy, P.E.
McFarland-Johnson, Inc.
53 Regional Drive
Concord, NH 03301

Dear Mr. McCarthy:

This letter amends Article 11 in the above-referenced Agreement. The increase in fee was initiated
by the Department requested additional effort to provide construction support services for the project and
the Consultants request for additional hours based on the project complexity, changed conditions,
additional detail, and new permitting rules required with the Final Design efforts.

Article 11, Section A (General Fee) is being amended to increase the total amount payable under this
Agreement by $259,917.31 as payment for additional services by McFarland-Johnson, Inc. for additional
effort associated with the bridge superstructure replacement of two interstate bridges carrying 1-89 NB
and SB over the Connecticut River between Lebanon, NH and Hartford, Vermont.

The portion of Article 11, Section A (General Fee) specifying the dates for the fee and manhour
estimates is being amended to read as follows:

"The total amount to be paid under this AGREEMENT shall not exceed $1.761,052.85. the sum
of the amounts shown in Article 11, Section B (which amount is based on the CONSULTANT'S fee
and manhour estimates of May 14, 2015, May 19, 2015, and August 31, 2018),..."

Furthermore, this fee increase revises the amounts in Article 11, Section B (Summary of Fees) as
follows:

-  Increases the estimated amount of (a) actual CONSULTANT'S salaries, costs applicable to actual
salaries, salary burden (direct and indirect) and administrative costs attributable to overhead by
$236,288.46, from $1,229,561.40 to $1.465.849.86.

-  Increases the amount of (b) fixed fee to cover profit and non-reimbursed costs by $23,628.85, from
$122,956.14 to $146.584.99.

- Does not change the estimated amount of (c) reimbursement for direct, out-of-pocket expenses,
which remains at $8.550.00.

- Does not change the estimated amount of (d) reimbursement for actual cost of subconsultant GZA
GeoEnvironmental, Inc., which remains at $119.048.00.

- Does not change the estimated amount of (d) reimbursement for actual cost of subconsultant
Terracon Consultants, Inc., which remains at $21,020.00.
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Also, the first sentence in paragraph I of Article 11, Section C (Limitation of Costs) is being amended
to read as follows:

"Costs incurred against this AGREEMENT shall not exceed $1.761.052.85. unless otherwise
authorized."

The above additional work revises the total amount payable under this Agreement, which increases
by $259,917.31, from $1,501,135.54 to $1,761,052.85 by this amendment.

This amendment becomes effective upon approval by the Governor and Council.

Sincerely,

CyOlU^
L. R^^rt Landry, P.E.
Administrator, Bureau of Bridge Design

We concupdlitne above Amendment.

MCFiUU^AND-JOJitedN^EVC.

By:

Title: Senior Vice Presid^nt/COO
LRL/jca
attachments

Approved:
Peter E. Stamnas, P.E.

Director of Project Development

s;\bridgc-design\projects\activc\lebanon\16l48\agrccmcnt & interslale agreementVpart b amendment 2\mj 10262018 amendment.doc.x



AGREEMENT AMENDMENT

LEBANON, NH-HARTFORD, VT, A001(]54), 16148

MCFARLAND-JOHNSON, INC.

IN WITNESS WHEREOF the parties hereto have executed this amended AGREEMENT on the day and
year first above written.

I

Consultant

WITNESS TO THE CONSULTANT ^ CONSUL^'aJ^J^

By: By: <:

Administrative Assistant Senior Vice'PtT5^ident/COO (Title)

Dated: I I/1/I8 Dated; 1 1/1/18

Penartment of Transportation

WITNESS.TQTHE STATE OFN^W IMMPSHIRE

By:

THE STATE OF NEW HAMPSHIRE

CHrector of Project Devolopment

DOT COMMISSIONER

Dated: // //A^ Dated:

Attorney Genera!

This is to certify that the above-amended AGREEMENT has been reviewed by this office and is approved as
to form and execution.

Dated: U/So/\^ By:
Assistant Attorney General

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on approved this
amended AGREEMENT.

Dated: Attest:

By:
Secretary of State



CERTIFICATE OF SECRETARY

OF

McFARLAND-JOHNSON, INC.

ATTESTING TO THE ADOPTION OF BOARD RESOLUTION

I, Frank J. Greco, Secretary of McFarland-Johnson, Inc., certify that on March 15, 2018, at a

Meeting of the Board of Directors of McFarland-Johnson, Inc., the Directors, acting unanimously,

adopted the following resolution:

RESOLVED, that the following elected Officers and employees of the Corporation are
authorized to sign contracts in the name of, and on behalf of, the Corporation, in
accordance with corporate policies and rules:

Name

Richard J. Brauer

James M. Festa

Frank J. Greco

Chad G. Nixon

Michael D. Long

Office

President/CEO - Engineering
Sr. Vice President/COO/Chief Engineer/
Binghamton Regional Office Manager
Sr. Vice President/CFO/Secretary/Treasurer
Sr. Vice President/BDO

Concord Regional Office Manager

I certify that as a result of the action of the Board of Directors, James M. Festa, Senior Vice
President/COO/Chief Engineer/Binghamton Regional Office Manager of McFarland-Johnson,' Inc., is
fully authorized to enter into any contracts, including Lebanon, NH - Hartford, VT, AGO 1(154), 16148
(Final Design), in the name of and on behalf of the Corporation for the rendering of services by the
Corporation.

Subscribed and sworn to

this 1st day of November 2018

Notary Public

UNDA ,M. AAONAHAN
No'flr;. Public, .Stale oi Mew York

No. 496^747
Saii-lin,-. ''i-ri^rne Coi/nty,

L;|LOO/MISC/FJG)002A % cor,-1,-.;.-, .^-xoires ^

Frank J. Gre^, Secretary

[CORPORATE SEAL]



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that MCFARLAND-JOHNSON,

INC. is a New York Profit Corporation registered to transact business in New Hampshire on February 14, 1969. 1 further certify

that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this

office is concerned.

Business ID: 2302

Certificate Number: 0004072206

4^

M
iOm

&5)

5^

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 2nd day of April A.D. 2018.

William M. Gardner

Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

KlISHIV
DATE (MM/DD/YYYY)

11/1/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

PRODUCER

Robert J Hanafln a division of lOA
31 Lewis Street
Suite 201
BInghamton. NY 13901

c^jgACT Renee Davidson

uR. Exti: (607) 338-1242 45213 wc.n«j:(607) 754-9797

renee.davidson@ioausa.com

INSURERISt AFFORDING COVERAGE NAICa

INSURER A: National Fire Insurance Co of Hartford 20478
INSURED

McFarland Johnson, Inc.
49 Court Street

PO Box 1980

Binghamton. NY 13902-1980

INSURER B:Continental Insurance Comoanv 35289

INSURER c: American Casualty Company of Reading, Pennaylvania 20427

INSURER D;

INSURER E :

INSURER F ; i

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR 1  Type OF INSURANCE AOOL

INSf)
SU8R
WVO POUCY NUMBER UMITS

A JL COMMERCIAL GENERAL LIABILITY

X 6056803227 01/01/2018 01/01/2019

EACH OCCURRENCE ,  1,000,000
j CLAIMS-MAX Ijy OCCUR • DAMAGE TO RENTED ,  300,000

MED FXP lAnv one oerson) ,  10,000

PFRRONAl AADViN.lllRY ,  1,000,000

GE «rL AGGREGATE LIMIT APPLIES PER:

POLICY [Y] n l-OC
OTHER:

GENERAL AGGREGATE
,  2,000,000

PRODUCTS - COMP/OP AGG
^  2,000,000

s

1 AUTOMOBILE UABIUTY

X 6056803213 01/01/2018 01/01/2019

COMBINED SINGLE LIMIT ,  . 1,000,000
X

X

ANY AUTO

OWNED
AUTOS ONLY

AlRlfe ONLY

BOCHLY INJURY (Per oerson) s
SCHEDULED
AUTOS BODILY INJURY (Per accktent) s

PROPERTY DAMAGE
(Per ecctdenti s

s

B IC UMBRELLA LIAB

EXCESS UAB

OCCUR

CLAIMS-MADE 6056803244 01/01/2018 01/01/2019

EACH OCCURRENCE J  10,000,000

1 1 AGGREGATE
,  10,000,000

DEO 1 X t RETENTIONS 10,000
C WORKERS COMPENSATION

AND EMPLOYERS' UABIUTY ^ ̂ ̂
ANY PROPRIETOR/PARTNER/EXeCUTIVE rm

LnJ
1/ yet. describe under
DESCRIPTION OF OPERATIONS betow

N/A

6056803230 01/01/2018 01/01/2019

Y PER OTH-
^ RTATIITF ER

E.L EACH ACCIDENT
f  500,000

Fl r>IRFA.SF - FA FMPI OVFF s  500,000

E.L. DISEASE - POLICY LIMIT
,  500,000

A Val Pprs & Records 6056803227 01/01/2018 01/01/2019 Blanket Limit 150,000

DESCR1PTX>N OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101. Additional Ramarfca Schadult, may ba attached if mora apaca la raqulradi
Project; Lebanon. NH - Hartford. VT. A001(154). 16148 (Final Design)

State of New Hampshire and all other parties as required by written contract are additional insured on a primary and.noncontributory basis including
completed operations in regard to general liability per endorsement numbers CNA74858NY, CNA74987NY, in regard to auto per endorsement number SCA 23
500B31 and CNA71527XX.

CERTIFICATE HOLDER CANCELLATION

New Hampshire Department of Transportation
P.O. Box 483

IConcord. NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/ODOnrYY)

11/01/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to .
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsementfs).

PRODUCER 1-201-262-1200

Fenner & Bsler Agency. Inc.

PO Box 60

Oradall. NJ 07649

CONTACT
NAME;

PHONE FAX
IAK:.N6ExH: (A«.NoI:

E4tAtL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAJCS

INSURER A Berkshire Bathaway Specialty Insurance

INSURED

McParland-Johnson, Inc.

att: Prank J. Oreco

49 Court Street, Metrocenter

PC Box 1960

BinQhamton, NY 13902-1980

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 534499151 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

ADDL

INSC
suee

WYO POLICY NUMBER
POLICY EFF
IMMTODrrYYYl

POLICY EXP
IMM/DD/WYY) LIMITS

COMMERCIAL GENERAL LIABILITY

DE 1 1 OCCUR
EACH OCCURRENCE %

CLAIMS-MAI
DAMAGE TO RtNlbU
PREMISES lEa oceurmnftnl S

MED EXP (Any one petson] %

PERSONAL & AOV INJURY S

GENl AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s

POLICY 1 1 jEi^T 1 J LOG
OTHER;

PRODUCTS - COMP/OP AGG s

%

AUTOMOBILE UABILITY COMBINED SINGLE UMIT
(Ea scddenl) s

ANY AUTO

HEOULEO

fTOS
>N-OWNED

rros

BODILY INJURY (Per person) i

ALL OWNED
AUTOS

HIRED AUTOS

SC
Al

BODILY INJURY (Pv acddent) s

N(

Al
PROPERTY DAMAGE
(Per acdrienO s

s

UMBRELLA LlAB

EXCESS UAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE i

AGGREGATE s

OED RETENTIONS s

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y, ̂
ANY PROPRIETOR/PARTNER/EXECUnve | 1
OFFICER/MEMBER EXaUDEO?
(Mandatofy In NH) ' '
If yes. descNbe under
DESCRIPTION OF OPERATIONS below

N'A

PER OTH-
STATUTE £R

E.L. EACH ACCIDENT S

E.L. DISEASE • EA EMPLOYEE %

E.L DISEASE • POLICY LIMIT $

A Professional Liability 47-BPP-305431-01

FULL PRIOR ACTS

06/15/18 06/15/19 Per Claim 5,000,000

Annual Aggregate 5,000,000

Deductible per elm 50,000 ,

DESCRIPTION OF OPERATIONS! LOCATIONS 'VEHICLES (ACORD 101, Additional Ramaffca Schadule, may ba attach ad if mora apaca if raquirad)

Lebanon, NE ki Hartford, VT, A001(154), 16148 (Final Design)

CERTIFICATE HOLDER CANCELLATION

New Has^shire Department of Transportation

P. 0. Box 483

7 Bazen Drive

Concord, NH 03302-0483

1  USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2014/01)
ql017412

534499151

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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THE STATE OFNEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

WILLIAM CASS, P.E.
ASSISTANT COMMISSIONER

Bureau of Bridge Desi|n
August 11,2015

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with McFarland-Johnson, Inc.,
(Vendor 164736) of Concord, NH, for a total amount not to exceed of $1,501,135.54, for the final design
of the superstructure replacement and widening to address the Red List bridges carrying 1-89 NB & SB
over the Connecticut River between the City of Lebanon, New Hampshire, and the Town of Hartford,
Vermont, effective upon Governor and Council approval, through June 30, 2018. 76% Federal Funds
(NH's share) and 24% Other (Vermont's share) Funds.

Funds to support this request are anticipated to be available in State FY 2016, State FY2017, and State
FY 2018 upon the availability and State continued appropriation of funds in the future operating budget,
with the ability to adjust encumbrances between Fiscal Years through the Budget Office, if needed and
justified:

04-96-96-963515-3054 FY 2016 FY 2017 FY 2018

Consolidated Federal Aid

046-500463 Eng Consultants Non-Benefit $380,000.00 $380,000.00 $380,863.01

Vermont share to be reimbursed $120,000.00 $120,000.00 $120,272.53

EXPLANATION

The Department requires professional engineering design and environmental consultant services to prepare
final design, environmental documents, and estimates of quantities and costs to rehabilitate (superstructure
replacement and substructure rehabilitation) and widen the two bridges (Br. No. 044/104 and 044/103)
carrying 1-89 NB & SB over Connecticut River between the City of Lebanon, NH, and the Town of
Hartford, VT. These bridges are on the State's Red List and are #21 & #22 on the 2015 Bridge Priority
List. Constructed in 1966, these 6-span, 846-foot long, steel girder bridges have concrete decks and an
existing roadway width of 30 feet each (2-12-foot lanes and 3-foot shoulder). The proposed work will
include a design that vsdll accommodate 3-lanes of traffic in each direction with appropriate shoulders.
Development of the preliminary engineering for this project is being performed in two phases (Parts "A"
and "B"). This contract is only for the second phase (Part "B"). This project is currently included in the
State's Ten-Year Transportation Improvement Plan (Lebanon, NH - Hartford, VT 16148).

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-2171 • FAX: 603.271-7025 • TDD ACCESS: RELAY NH 1-800-735-2964 • INTERNET; WWW.NHDOT.COM 7
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On October 17,2012, the Governor and Council authorized the Part "A" Agreement (Item #88, copy
attached) to prepare preliminary design, environmental documents, and preliminary plans to develop the
project through the environmental permitting process, and to prepare estimates of quantities for the
alternative selected to address these Red List bridges. The Part "A" preliminary design and environmental
documentation process incorporated context sensitive solutions and techniques, which were presented and
discussed at meetings with public officials and citizens of the Lebanon, NH, and Hartford, VT area.

In Part "A" of the Agreement, the Department reserved the right to either negotiate a scope of work and
fee for the Part "B" final design services or to terminate the contract. Since the firm of McFarland-
Johnson, Inc., satisfactorily completed the preliminary plans and environmental documentation efforts in
Part "A" for this project, the Department proposes to continue with this firm to perform the final design.
Part "B" will develop final contract plans and documents for the selected alternative for addressing these
Red List bridges.

The Consultant Selection Committee made the recommendation to continue with the consultant that was

selected for Part "A" to perform the Part "B" tasks for final design engineering and associated
environmental services for this project. A memo dated January 28, 2015 was prepared requesting
consideration and approval by the Assistant Commissioner for proceeding with McFarland-Johnson, Inc.,
for the Part "B" services. Upon receipt of that approval, McFarland-Johnson, Inc., was asked to submit a
scope of work and fee propossd to initiate negotiations.

McFarland-Johnson, Inc., has agreed to furnish the required services for a total amount not to exceed of
$1,501,135.54. This is a reasonable fee and is commensurate with the complexity of the project and the
scope of engineering and technical services to be furnished.

Funding for this project is shared 76% by the New Hampshire Department of Transportation and 24% by
the Vermont Agency of Transportation. New Hampshire's share of funding for this contract is 80%
Federal funds with 20% State match. Turnpike toll credits are being utilized for New Hampshire's
funding match requirement, effectively using 100% federal funds.

This Agreement has been approved by the Attorney General as to form and execution. The Department
has verified that the necessary funds are available. Copies of the fully-executed Agreement are on file at
the Secretary of State's Office and the Department of Administrative Services, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for consulting services as
outlined above.

Sincerely,

William Cass, P.E.
Assistant Commissioner
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(PART B)

AGREEMENT

FOR PROFESSIONAL SERVICES

PREAMBLE

THIS AGREEMENT made this ^ day of in the year 2^ by
and between the STATE OF NEW HAMPSHIRE, herein^er referred to as the STATE, acting by
and through its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter

referred to as the COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated,

and McFarland-Johnson. Inc.. with principal place of business at 49 Court Street, in the City of

Binghamton. State of New York, hereinafter referred to as the CONSULTANT, witnesses that:

The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, proposes to rehabilitate the rediisted bridges (Br. No. 044/104 and 044/103) carrying

1-89 Northbound and Southbound over the Connecticut River between the City of Lebanon, NH and the

Town of Hartford, Vermont.

The DEPARTMENT intends to have prepared for said project final design, contract plans,

specifications, special provisions, and estimates of quantities and costs. These services are outlined in

the CONSULTANTS technical proposal dated Mav 14. 2015 and fee proposal dated May 19. 2015.

which are hereby adopted by reference and considered to be part of this AGREEMENT.

This AGREEMENT becomes effective upon approval by the Governor and Council.



ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

department hereby engages the CONSULTANT, who agrees to render services to the

DEPARTMENT that shall include, but not be restricted to, the following items, in accordance with

conditions and terms hereinafter set forth:

A. LOCATION AND DESCRIPTION OF PROJECT

This project involves the widening and rehabilitation of the two existing bridges (Br. No. 044/104 and

044/105) carrying 1-89 Northbound and Southbound over the Cormeclicui River between the City of

Lebanon, NH and the Town of Hartford, Vermont. The project begins just north of the 1-89 bridges over

NH Route 12A in New Hampshire and continues north, approximately one (1) mile, to a point that is

located approximately 2,100 feet north of the bridge abutment in Vermont. These two Connecticut River

Bridges were built in 1966 and are six-span steel girder bridges with concrete decks. The abutments and

piers are to be rehabilitated and widen as required. The steel girders and the concrete decks will be

replaced. The bridges and approaches will carry a total of six (6) lanes of traffic, two through lanes in

each direction and auxiliary lanes, between Exit 20 in New Hampshire and the Interstate 91 interchange

in Vermont. Traffic control will consist of phased construction utilizing temporary median crossovers. A

minimum of two travel lanes will be maintained in each direction, throughout construction. All plans,

calculations, etc. shall be submitted using Imperial Units. This project is in the STATE'S Ten Year

Improvement Program and is scheduled for Fiscal Year 2019-2020.

ITS elements may be incorporated, in whole or in part, into the contract plans and documents for the

project design. A Smart Work Zone will likely be required for the construction contract.

B. SCOPE OF WORK (GENERAL)

.Tire scope of the work involves the final design and preparation of contract plans, specifications, and

estimates for the layout described above and as approved in the Final Environmental Document.

Designs shall consider temporary and permanent erosion-control measures and Best Management

Practices (BMPs) consistent with current New Hampshire Department of Environmental Services

(NHDES) guidelines (or Vermont guidelines for impacts within the State of Vermont), traffic control

measures, utility coordination, drainage and treatments to minimize environmental impacts, highway

signage, and pavement markings

Ground survey detail provided by the DEPARTMENT will be used to develop the required final

design and contract plans.

The CONSULTANT will develop color plan graphics for the DEPARTMENT'S use in meetings and

coordination with the public. The colored plans will be developed at the Slope and Drain, PPS&E and

PS&E submittals and incorporate necessary refinements based on DEPARTMENT review to date.
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The CONSULTANT shall prepare the final design and contract plans, specifications and estimates for

the development of shoreland impacts, wetland impacts, erosion control, and water quality improvements.

The CONSULTANT shall tabulate the shoreland and wetland impacts for the project, and complete the

shoreland and wetland permit applications with all applicable attachments for impacts within the State of

New Hampshire and the State of Vermont.

Coordination may be required between the DEPARTMENT and the City of Lebanon, NH and the

Town of Hartford, Vermont. The CONSULTANT shall be prepared to support such efforts as required.

Responsibilities of the CONSULTANT team shall include attendance at meetings when requested,

preparation of minutes reflecting meeting commitments, and preparation of illustrative plans and exhibits

for the meetings, as directed by the DEPARTMENT.

The work to rehabilitate and widen the bridge substructures will require construction access to the

Connecticut River. As a result, the CONSULTANT shall assist the Department in coordination efforts

with the Railroad, recreation trail and waterway users, and utility companies that have facilities along the

river.

The DEPARTMENT and the CONSULTANT will complete the NEPA process and finalize the

Categorical Exclusion document. Tlie preliminary horizontal and vertical alignments previously

developed will be used as a basis for developing the final horizontal and vertical alignments in-

preparation of the final plans.

C. SCOPE OF WORK (GEOTECHNICALl

A full geotechnical program including the following shall be provided by the CONSULTANT:

1. Submission of plan and narrative of the proposed geotechnical investigation for approval.

2. Subsurface investigation, including field inspection. The CONSULTANT shall obtain any

necessary permits for geotechnical investigations if required and not previously obtained by tlie'

DEPARTMENT.

3. Field and/or laboratory testing as required.

4. Geotechnical report describing project and location, existing conditions, exploration logs,

material testing results, geological features, potential geotechnical problems, and design

recommendations. The report shall address excavation issues, soil types, flil requirements,

foundation recommendations for all structural components of the project, slope stability, ledge

limits, bearing capacities, groundwater elevation, underdrain requirements, water-quality features,

erosion and sedimentation potential, artesian conditions, and other geotechnical factors affecting

the design or construction of the project. Tlie CONSULTANT shall consider economic and

DEPARTMENT standards in making their recommendations. The report shall serve as an

evaluation of soil conditions by which the design is influenced and shall also be available to

Contractors to supplement their bid process and the construction.
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Geotechnical data and draft recommendations (five sets) shall be available for developing and

reviewing the Slope and Drainage submission for the highway design and the Preliminary Plans

submission for the bridge design. Following review and concurrence, a final report (ten (10) bound sets

and a PDF) shall be submitted prior to the Preliminary PS&E submission.

Pavement recommendations shall be provided by the CONSULTANT and reviewed by the

DEPARTMENT.

D. SCOPE OF WORK t'ENVTRONMENTALi

The CONSULTANT shall be responsible for the following:

1. All applicable environmental permits and supporting documentation, including photographs.
\

Anticipated permits include: NHDES Major Impact Dredge and Fill Permit, NHDES Section 401

Water Quality Certificate, US Army Corps of Engineers Section 404 Permit, NH Shoreland Permit,

Vermont Stormwater Discharge Permit, Vermont Construction Stormwater Permit, and a Vermont

Flood Hazard Area & River Corridor Permit.

2. Finalize the Categorical Exclusion document to complete the NEPA process.

3. Conduct an invasive species survey to identify the types and extent of invasive species in the project

area.

•  Quantify, estimate and summarize the invasive species removal items for the

PPS&E, PS&E and Mylar submissions.

4. Minimizing impacts to floodplain and wetland area to the greatest extent practicable during the final

design.

5. The development of the Temporary Erosion Control and Stormwater Pollution Prevention Plan

(SWPPP) (a permitting requirement during construction of the project) shall ngt be the

responsibility of the CONSULTANT. However, recommended controls shall be addressed

during the final design to the extent that appropriate items, quantities, and an appropriate layout

are developed for bidding purposes.

6. The design of the permanent erosion and sedimentation control and water qdality renovation

features. Permanent erosion and sedimentation control and water quality features shall be shown

at the Slope and Drain Plan - Roadway submission with design backup calculations complete.

Conceptual erosion and sedimentation control and water quality plans shall be part of the Slope

and Drain Plans - Roadway submission. The CONSULTANT shall furnish pre and post-

development design calculations with Q2, QIO, Q25, and Q50 flows, and water quality volumes,

as appropriate. Site locations for BMPs, estimated areas, and design elevations shall be proposed

in sufficient detail to complete geotechnical investigations of each site.
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7. The CONSULTANT shall also be responsible for the development of erosion control plans

substantially conforming to (NHDES) PART Env-Wt 501.02 to include existing and finished grade

contours at 2-foot intervals, and erosion control strategies for the completed project condition. The

DEPARTMENT will submit the plans to NHDES, as part of the Wetland Permit application. The

plans shall be prepared in "roll plan" and "cut.sheet" format. The plan package shall also include an

erosion control strategy legend (developed by the DEPARTMENT), drainage note sheets, traffic

control phasing notes and a preliminary construction schedule. The information will also be included

in the project Proposal for the Contractors* use during the bidding period.

In addition, the CONSULTANT shall be responsible for the following:

•  Incorporate stormwater runoff treatment areas and detention basins and evaluate their

environmental impacts (such as archaeological sensitivity, wetland impacts, hazardous materials,

etc.).

•  Incoiporate water quality treatment measures [Best Management Practices (BMPs), treatment

basins and swales] into the overall project design. The BMPs and stormwater management design

shall meet the NHDES Alteration of Terrain regulations and the NH Stormwater Management

Manual criteria for the work in New Hampshire, and the Vermont Stormwater Management

Manual criteria for the work in Vermont. NHDES BMP worksheets shall be completed and

submitted as part of the Drainage Report.

•  As part of the drainage system, infiltration measures shall be investigated and evaluated as to their

feasibility and prudency. Such measures would allow stormwater to infiltrate back into the ground

following treatment. If such measures are determined feasible and prudent, they should be

considered for incorporation into the final design.

•  Inclusion of proposed scour countermeasures in the permitting documentation.

The CONSULTANT'S plans shall include all commitments made in the environmental documents, to

the extent practicable.
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E. SCOPE OF WORK fEINAL DESIGN)

The scope of work proposed by this AGREEMENT includes:

1. The development of base plans drafted by the CONSULTANT using updated ground survey

provided by the DEPARTMENT. The CONSULTANT shall develop plans at a scale of 1"= 50',

unless otherwise noted. The CONSULTANT shall be responsible for the incorporation of

environmental resource mapping, utility information, right-of-way and property line information,

etc. All of these will be provided by the DEPARTMENT, or as noted elsewhere in this document. ,

2. Tlic reflnenient of the alignment, grades, and intersections of the proposed roodway(s), as showTi

on the preliminary conceptual designs.

3. The preparation of complete designs, including all plans, specifications for work not included in

the current specifications of the DEPARTMENT, computations, estimates, and documents for

required submissions to the DEPARTMENT, the Federal Highway Administration, and/or any

other STATE or Federal agency, that may be required.

4. The design and preparation of contract plans for construction of the roadway, structures, layout

and design of overhead sign structures (conceptual design of foundations, including any

geotechnical investigations, for purposes of developing quantities with final design based on shop

drawings provided by the Contractor), traffic control, construction phasing, guardrail, and

drainage facilities (including Best Management Practices for permanent erosion and

sedimentation control and water quality features) in accordance with the policy and procedures of

the DEPARTMENT and the provisions of this AGREEMENT.

5. The design, and development of all pennanent guide, warning and regulatory signs, and

permanent construction signing into the contract plans, including the sign text sheets and the

quantit>' summary sheets. Contract signing shall include site reviews and documentation of the

existing signs (to be provided to the DEPARTMENT), including photographs. The permanent

guide, warning, and regulatory signs shall be progressed such that, once reviewed and approved

by the DEPARTMENT, the approved design can be incorporated Into the PPS&E submission.

The sign text layout details shall be formatted and submitted in a manner acceptable to the

DEPARTMENT. All signing on the plans shall be closely coordinated with the location of
7

guardrail installations, slopes, utility locations (including street lights and underground utilities),

and drainage-system locations to avoid conflicts and to determine the type of support system

required for installing the signs. The CONSULTANT shall be responsible for identifying ail

conflicts and to make necessary adjustments to highway signing plans and locations.
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6. The design and development of all pavement marking layouts, item numbers, item descriptions,

and quantities for inclusion into the contract and appropriate summary tables within the plan sets.

The pavement markings shall be progressed such that the design can be reviewed and approved

by the DEPARTMENT for incorporation into the PPS&E submission.

7. The design of all supporting members for utilities that traverse any bridge structure.

8. The incorporation of utility relocations, as designed by others, into the contract plans. Municipal

utility relocations (e.g., sewer and/or water), as provided by the DEPARTMENT, shall be

included, as necessary, into the contract plans, summary sheets, and estimate. Municipal utility

relocation items, as incorporated into the contract plans, shall be kept separate from the highway

and/or bridge items in the estimates submitted. The unit item numbers and unit prices to be used

for the utility relocations shall be provided by the DEPARTMENT.

9. The incorporation of all ITS and Smart Work Zones, as designed by others, into the contract

plans.

The engineering design shall take into consideration all factors affecting the cost of the construction,
r

such as foundation problems, earthwork quantities, erosion and sedimentation control, water-quality-

treatment issues, construction phasing and complexity, utilities affected, environmental issues and

commitments, construction materials, etc. During all phases of design, the CONSULTANT shall make a

continuous effort to identify and minimize impacts on existing and proposed utilities.

■'The CONSULTANT shall, when requested by the DEPARTMENT, render such assistance as
required, including the preparation and explanation of sketches and plans for, or at, any meetings or
conferences held by the DEPARTMENT. Meeting notes and conference memos shall be the
responsibility of the CONSULTANT and shall be provided in a timely manner.

The CONSULTANT shall submit for review, as requested, progress prints (black line) showing
grades, cross-sections, special details, and general design. Paper prints shall be submitted upon request
for right-of-way use, evaluation of utility impacts, and other purposes. The DEPARTMENT will provide
the existing right-of-way layout and property layout in the appropriate CAD/D format. Tfie
CONSULTANT shall incorporate the abstracting information into the base plans.

Designs shall conform to the current standards, specifications, policies, and guidelines enumerated in
the Federal-Aid Policy Guide. Subchapter 6, Part 625, or to 23 Code of Federal Regulations, Part 625,
and the DEPARTMENT'S Design Manuals and Standard Plans for Road Construction, except as

approved.

Data from survey notes shall be transcribed and plotted on base plans, profiles, and cross-sections as
required, If not furnished by the DEPARTMENT under Article I-G.

Multiple visits to the site shall be made during the design to detect changed field conditions, assess
drainage features and, if required, additional surveys will be performed by the DEPARTMENT upon
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request. The DEPARTMENT will process additional survey requests to the extent necessary to ensure

continuity between new and current detail model files. The DEPARTMENT will incorporate these files

into the current detail base plans and digital terrain models (DTM) to include all drafting, labeling,

detailing and field checking of the detail. Additional surveys may be required throughout the design

process, and the CONSULTANT shall modify the design, as necessary, based upon the updated survey

informatioD.

The CONSULTANT shall examine which elements of design, such as horizontal and vertical

alignments, typical sections, traffic control, earthwork utilization, drainage pipes and slructures, as we!) as

soils suitability, might affect aerial and underground utilities. Any conflict between design elements and

utilities shall be identified and brought to the attention of the DEPARTMENT. A special effort shall be

made by the CONSULTANT to modify drainage features to avoid conflicts with underground utilities.

All plotting, drafting, and calculations performed by the CONSULTANT shall be independently

checked by members of the CONSULTANTS staff other than those who performed the original work.

The work of each stage submission (including quantity estimates) shall have been appropriately checked

and include appropriate supporting calculations and materials (i.e. plan areas). The PS&E submission and

final mylars shall have had complete final and "three-way" checking.

The CONSULTANT shall verify all computations and design calculations. The CONSULTANT

shall furnish two (2) permanent, single sided, legible copies of the design calculations, suitably bound,

and when directed, all study plans, work plans, alternate studies, and estimates indexed in accordance

with DEPARTMENT procedures.

The CONSULTANTS Licensed Professional Engineer stamp for the State of New Hampshire shall

appear on the construction plans, reports, and any other documents that will be submitted to the

DEPARTMENT. Stamps shall be those of the professional engineers who prepared them or under whose

direct supervisory control tliey were prepared.
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F. SCOPE OF WORK (UTILITIES)

The utility coordination for this project will be performed by the DEPARTMENT. The CONSULTANT

shall Incorporate utility relocations, as designed by the individual utility owner, into the contract plans.

Municipal utility relocations (e.g., sewer and/or water), as approved by the DEPARTMENT, shall be

included, as necessary, into the contract plans, cross-sections, summary sheets, and estimate. Non-

participating municipal utility relocation items shall be kept separate from the highway and/or bridge

items in the estimates submitted. The DEPARTMENT will provide the unit item numbers and unit prices

to be used for the utility relocations.

G. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION

The DEPARTMENT will furnish the following data to the CONSULTANT:

I. Electronic files in English units of the following information, in accordance with the

DEPARTMENT'S CAD/D Procedures and Requirements, for incorporation into the plans by the

CONSULTANT.

a. All existing survey and baseline data on disk, notes, and note reductions in the format

outlined in the DEPARTMENT'S CAD/D Procedures and Requirements. An electronic ground

model will be provided, if available, along with all existing information that can be used to create

a model.

b. Any additional surveys of adjacent parcels, mitigation sites, wetland boundaries, or other

pertinent items deemed necessary and processed by the DEPARTMENT. Incorporation of this

information into the ground-terrain model and plans shall be the responsibility of the

CONSULTANT.

c. Electronic drawings in Microstation format, along with reproducible sheets, of roadway

typical cross-sections and other detail sheets, shall be provided, when available from the

DEPARTMENT'S CAD/D library, upon request by the CONSULTANT, in accordance with the

DEPARTMENT'S CAD/D Procedures and Requirements in effect at the time of execution of this

AGREEMENT.

d. Electronic drawings in Microstation format of the existing underground utilities, if

provided to the DEPARTMENT by the utility. The CONSULTANT shall be prepared to provide

an electronic copy of preliminary base plans to the DEPARTMENT for use by the utilities. The

CONSULTANT shall be responsible for the incorporation and manipulation of this information

(either in paper or electronic format) into the plans, in accordance with the DEPARTT^ENT'S

CAD/D Procedures and Requirements in effect at the time of execution of this AGREEMENT.

e. Electronic drawings in Microstation format of the Right-of-Way data, approximate

property lines, and parcel owners. These electronic files containing abstracting information will
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be updated, as necessary, throughout the development of the project. The CONSULTANT shall

be prepared to incorporate refinements from the Department, to the electronic files, as needed,

f. Prints of any information outlined in Article l.G.l .a. through f. above, both existing and

proposed, when available, for verification by the CONSULTANT.

2. Prints of the following information:

a. Any additional information (e.g., abstracting, utilities, etc., not available electronically) for

the CONSULTANT to incorporate into the plans in accordance with the DEPARTMENT'S

CAD/D Procedures and Reouirements in effect at the time of execution of this

AGREEMENT.

3. Prints and data exchange flies of existing conditions not previously provided to the

CONSULTANT. Reduction and incorporation of this material shall be the responsibility of the

CONSULTANT.

4. All required permits. The CONSULTANT shall be responsible for plans and computations for

impacted areas. These plans shall provide all necessary data, area hatching (according to

department standards) and detail so that these plans can be forwarded to the respective

regulatory agencies as appropriate attachments for the permit applications. The CONSULTA^TT

shall be responsible to complete the permit applications and provide all supporting documentation

(e.g. photographs).

5. Proposal for bidding and Standard Specifications for Road and Bridge Construction. Standard

Plans for Road Construction, plus supplemental specifications and special provisions that the

DEPARTMENT currently has.

6. The location of all existing utilities through direct contact with the various utility companies.

Following the determination by the CONSULTA,NT of all unavoidable conflicts between existing

utilities and the proposed construction, the DEPARTMENT will coordinate the necessary

relocation of the conflicting utilities. The CONSULTANT shall be prepared to furnish CAD/D

files in the current DEPARTMENT format to the DEPARTMENT for use in assisting with the

Utility design.

7. The DEPARTMENT and the CONSULTANT will cooperatively develop the detailed Traffic

Control Plans. The CONSULTANT shall develop the initial conceptual Traffic Control Plan and

construction phasing. The DEPARTMENT will assist the CONSULTANT in the final design of

the Traffic Control Plans as it relates to potential complications with concurrent work, utilities

and closures. The CONSULTANT shall complete the final design and the associated quantity

calculations.

10
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8. Conceptual design and layout of highway lighting (temporaiy and permanent), if deemed

necessary. The CONSULTANT shall be responsible for incorporating the design and layout into

the project documents and for recommending adjustments required to avoid conflicts.

9. Any updates of the DEPARTMENT-supplied CAD/D information will be released to the

CONSULTANT throughout the duration of the AGREEMENT, as appropriate. The

DEPARTMENT shall be held harmless from any and all loss, damage, expense or liability

whatsoever resulting from the use of these programs and macros or translated information. The

DEPARTMENT may supply the documentation for use with these programs and macros, but

shall not be responsible for any training in their use.

10. ITS concept plans and specifications for incorporation into the final design plans, as appropriate.

H. WORK SCHEDULE AND PROGRESS REPORTS

The CONSULTANT shall begin performance of the services designated in the Contract promptly

upon receipt from the DEPARTMENT of a Notice to Proceed and the material to be furnished as herein

described. The CONSULTANT shall complete these services without delay unless unable to do so for

causes not under the CONSULTANTS control.

The CONSULTANTS sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so

that schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project status

on at l^st a monthly basis for all critical activities of the project. Monthly progress reports should be

submitted by the CONSULTANT to the Project Manager, giving the percentage of completion of the

work required by this AGREEMENT. These monthly progress reports should be received by the

DEPARTMENT by the 10th day of each month. All correspondence should include the STATE and

Federal project numbers.

I. SUBMISSION OF REPORTS. PLANS AND DOCUMENTS

During the prosecution of this AGREEMENT, the CONSULTANT shall prepare and submit to the

DEPARTMENT separate submissions as described hereinafter.

The CONSULTANT, with each submission, shall submit a transmiilal describing the "design issues"

addressed in that submission. In addition, the transmittal shall include anticipated or outstanding issues

and the CONSULTANT'S recommendations to resolve these issues. All issues shall be noted as to

whether the CONSULTANT feels that the issue is within the scope of work described in Article I.

Meetings between the CONSULTANT and the DEPARTMENT shall be held prior to submissions to

discuss design issues and recommendations.

All plan drawings, including size of sheets, lettering, symbols, and scale of said drawings, shall

conform to the requirements and standards of the DEPARTMENT. Any and all CAD/D-related work

II
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completed during the course of this project shall be performed in conformance with the

DEPARTMENT'S CAD/D Procedures and Requirements in effect at the time of execution of this

AGREEMENT. Final construction plans and cross-section sheets shall be submitted on quality paper

prints. Construction plans shall be submitted on 22 in. x 34 in. sheets.

In addition to the final reproducible plans being furnished as noted herein, the CONSULTANT shall

provide electronic file copies of all highway and bridge project plan sheets with real State plane

coordinates, including, but not limited to, final quantity sheets, typicals and detail sheets, general plans

and proiilcs, traffic-signal sheets, cross-sections, and right-of-way plans. In addition to these plan sheets,

an electronic file of the entire project's final design shall be submitted in an "uncut" format showing all

design features in a real State plane-coordinate system, unrotated. These final electronic files shall be

indexed with file name, description of the contents of the file, and applicable project sheet number. The

final electronic plan submittal shall also include one PDF per plan set for the project, and one PDF of

each sheet; this is applicable to all plan sets provided (Construction, Right-of-Way, Wetlands, Shoreland,

etc.). All files shall be submitted in conformance with the DEPARTMENT'S CAD/D Procedures and

Requirements in effect at the time of execution of this AGREEMENT. Any plans (e.g., quantity

summary sheets) produced from a spreadsheet (e.g., Excel, or equivalent) shall be submitted in ASCII file

or a format suitable for incorporation into Microsoft Office or the current DEPARTMENT software. The

final Special Provisions(s) and other documents, as requested, shall be submitted in both electronic format
(Microsoft Word-compatible) and hard copy. The CONSULTANT shall also be prepared to submit

separate electronic files of all alignments, ROW bound locations, and other project features, as requested,

in a format acceptable to the DEPARTMENT, throughout the design contract, in conformance with the

DEPARTMENT'S. CAD/D Procedures and Requirements in effect at the time of execution of this

AOREKMENT. The CONSULTANT shall also provide a hard copy of all proposed alignments (25-foot)

minimum station interval and curve control points) with associated State plane coordinates (x, y, z).

1. Roadway Desien Submissions

The plan submissions for roadway design shall follow the procedures outlined below;

a. Pre-Preliminarv Plans -• Roadway

Not Required

b. Preliminary Plans - Roadway

Not Required

c. Slope and Drain Plans - Roadway

The Slope and Drainage Plans submission shall consist of five sets of cut sheet plans
showing:

1) The recommended horizontal and vertical alignment of all necessary roadway
construction.

12
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2) All roadway cross sections at 50-foot Intervals (except 25-foot Intervals In ledge areas).

The CONSULTANT shall recognize that If geotechnlcal information is not available at

this tirhe, then the cross sections may need to be re-cut and reordered for subsequent

submissions when soils/ledge Information Is available.

3) Proposed pavement layouts and major control elements.

4) The alignment (horizontal and vertical) of major diversions or construction phases that

will have significant Implications for the project In the final design. Critical cross

sections (with superelevations) shall be developed, and labeled by phases, to assist in the

assessment of the conceptual traffic control phasing and conceptual location of overhead

sign structures (if needed), and traffic signal foundations.

Additionally, the submission shall Include slope lines, drainage-system details and drainage

features, Including drainage, slope, and/or construction easements. The cut sheets shall include

typical sections, plan views, profiles, guardrail locations, and cross-sections with complete

template plotted and appropriate references on the plans relative to drainage design to assist with

the review of the drainage design and the backup drainage calculations. The submission shall be

supplemented with a list of utility conflicts that could not be avoided during the design.

Complete Best Management Practices for permanent erosion and sedimentation control features

and water-quality appurtenances shall be shown, accompanied by backup calculations. The

BMPs shall be designed In accordance with the (NHDES) CHAPTER Env-Wq 1500

ALTERATION OF TERRAIN requirements, as well as the guidance in the New Hampshire

Stormwater Manual and Vermont Stormwater Management Manual. The backup calculations shall

also Include a narrative, mapping, and computations addressing pre-constructlon and post-

construction (and post-development, if applicable) drainage conditions and applicable drainage-

control features. Two bound drainage-computation books shall be submitted with all backup

drainage calculations Illustrated and referenced to each drainage appurtenance shown, based on

the drainage design.

Afthis time, a field Inspection shall be held with the DEPARTMENT and any Indicated design

changes or corrections shall be made and Incorporated into the plans for the Preliminaiy rS&E

submission. Any Indicated revisions required to fit actual field conditions, Including any

horizontal and vertical alignment revisions, found necessary during this field inspection, and any

resulting corrections to the right-of-way requirements, shall be made by the CONSULTANT.

Also, with the Slope and Drainage submission, the CONSULTANT shall submit the Traffic

Control Plans In near-final form (roll plans, as a minimum) showing temporary slopes, lane uses

and widths, overhead-sign structures, temporary traffic signals, temporary guardrail and barrier

locations, temporary drainage, temporary easements, profiles, temporary drives, detour cross-
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sections and superelevations, etc. with backup calculations. Construction phasing shall be shown

with narratives for each phase.

At this submission, a design narrative and a revised estimate shall be prepared and submitted

by the CONSULTANT. The estimate shall be based on the best information and design features

shown in this submission relative to the anticipated construction, including any detours or

temporary widening. The Consultant shall also prepare a formal Engineering Report as part of

this submission.

Following incorporation of Ilje DEPAR7?v{E?>JT'S corriiijcnts on the Slope and Orainsge

Submission, the CONSULTANT shall submit Wetland Impact plans (with Erosion Control plans)

and Shoreland Impact plans showing permanent and temporary impacts for each wetland and the

shoreland for inclusion with the wetland and shoreland permit applications in New Hampshire

and Vermont. These areas shall be shown "hatched" according to the DEPARTMENT'S

standards. Accompanying these plans, the CONSULTANT shall provide a tabulated impact

summary showing wetland identification numbers, areas of fill or dredged volumes in the

temporary and permanent conditions for each construction contract, and the final build-out for

this project.

d. Utility Plans (if required)

Upon approval in writing by the DEPARTMENT of the Slope and Drain submission, the

CONSULTANT shall proceed to prepare and submit to the DEPARTMENT for approval

the Utility Plans submission. The CONSULTANT shall incorporate DEPARTMENT

Slope and Drain comments into the design layout. The CONSULTANT shall then furnish

up to 5 sets of cut-sheet plans (paper prints) of front sheet, plans, profiles, up to five sets

of cross-sections, and a list of revised utility conflicts, for use by the Design Services

Section. The CONSULTANT shall also submit separate electronic files of this

information, in a format acceptable to the DEPARTMENT, in conformance with the

DEPARTMENT'S CAD/D Procedures and Reouirements in effect at the time of

execution of this AGREEMENT. This submission plan set is intended to facilitate the

identification of the scope of work required by various utilities to comply with the

planned construction. The plans are intended to reflect the near-final design of drainage
systems with all appurtenances, erosion- and sedimentation-control features, other

structures, right-of-way lines (existing and proposed permanent and temporary), curbing,

pavement layout, sign structures, traffic signals, slope limits, guardrail, final ternplate

plotted on cross-sections, detours and detour cross-sections, traffic-control issues with
construction phasing, underdrain, drive locations, sidewalks, ciearing-and-grubbing

limits, fencing requirements, building demolition, and lighting and signal conduit. Also,
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the plans shall reflect all existing detail, existing drainage, and existing utilities. The

intent is to have incorporated all comments from the Slope and Drain submission, along

with design work that has progressed. All final design notes may not be necessary, but

the scope of construction shall be evident to the reviewing utilities. , Copies of this plan

set will be forwarded to the Design Services Section for review. Comments will be

returned to the CONSULTANT to finalize the plans prior to the formal submission for

relocations. The plans shall show the status of the design prior to preparation of the

Preliminary PS&E submission,

e. Preliminary PS&E - Roadway

Upon approval in writing by the DEPARTMENT of the Slope and Drain submission, the

CONSULTANT shall proceed to prepare and submit to the DEPARTMENT for approval the

Preliminary PS&E submission. The Preliminary PS&E submission shall consist of three to

five sets of plans (paper prints) of preliminary contract drawings, draft special provisions for

items for which current specifications are not available from the DEPARTMENT, and a

Preliminary PS&E estimate of quantities and costs. The plans shall include title sheet, typical

sections, detail sheets, all plan sheets, profile sheets, curb and pavement layout plans,

pavement marking and signing plans (including sign text layout sheets), ITS infrastructure,

complete traffic control plans, cross-section sheets, and necessary detail sheets. Also,

landscaping, seeding, and grading plans shall be included, if required. Quantity Summary

sheets shall be submitted. All item summary boxes for drainage, clearing-and-grubbing,

earthwork, surfacing and select materials, curbing, guardrail, sidewalks, traffic signs,

construction signs and warning devices, pavement markings, lighting, conduit and pull boxes,

ITS components, landscaping and slope protection, bounds, fencing, delineation and witness

markers, and other items that are nearly complete, shall be shown and note line entries

completed. Rounding and totals are not required. Item summaiy boxes of expected work not

listed above shall be included and shown without line-entries completed. In developing the

plans to the'Preliminary PS&E stage, the DEPARTMENT will require a Design Narrative, an

estimate of the quantities, expected unit costs, and total costs, prepared in the form and

manner prescribed by the DEPARTMENT for the Preliminary PS&E submission. An

electronic copy of the spreadsheet shall be submitted in Excel format. Roadway items shall

be kept separate from bridge items. Two single sided bound copies of the quantity

calculations shall be furnished with the estimate. Quantity calculations for this submission

(and subsequent submissions) shall include adequate back-up (e.g. graphics and sample

calculations) to clearly identify the location of item quantities and the method of calculation.

Plans shall reflect all comments from the Slope and Drain Plans submission and issues that
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appear during final design. One bound copy of the drainage-computations book (as revised,

based on Slope and Drain comments), including temporary,drainage computations, shall be

submitted with the Preliminary PS&E submission.

f. PS&E - Roadway

Upon approval in writing by the DEPARTMENT of the Preliminary PS&E submission, the

CONSULTANT shall proceed to prepare and submit to the DEPARTMENT for approval the

PS&E submission, which shall consist of three complete sets of paper prints of construction

plans, a Design Narrative, Engineering Report, one bound copy of the revised quantities

book, and a PS&E estimate. Special Provisions shall be submitted in both electronic format

(Microsoft Word-compatible) and hard copy for all items not in the Standard Specifications

for Road Construction of the STATE and for which a current special provision is not

available.

g. Draft Contract Plans (Prints)

Upon approval of the foregoing in writing by the DEPARTMENT, the CONSULTANT shall

proceed to prepai'e and submit to the DEPARTMENT for approval, the Draft Contract Plan

submission, which shall consist of three complete sets of paper prints of the construction plans,

a Design Narrative, Engineering Report, one bound copy of the revised Quantity Book, any

final Special Provisions required and a draft final estimate of costs. These draft contract plans

and documents shall reflect all comments resulting from the PS&E review.

h. Contract Plans and Consultant Documents

Upon approval of the foregoing in writing by the DEPARTMENT, the CONSULTANT shall

make the final submission of contract plans, any final special provisions,required, and a final

PS&E estimate of costs. These final contract plans and documents shall reflect all comments

resulting from the PS&E review. The CONSULTANT shall be prepared to incorporate all

comments, furnish drafting services for omissions found, and generally assist the

DEPARTMENT in finalizing the contract plans. If changes are requested by the

DEPARTMENT to be made to the CONSULTANTS plans, the CONSULTANT shall be

prepared to update the corresponding electronic files and submit them to the
DEPARTMENT. Final acceptance of the contract plans will be made in writing. The final

contract plans submitted shall include one set of paper prints. The paper set shall be

submitted prior to the final paper submission. Also, all CONSULTANT backup documents

shall be resubmitted to reflect the final PS&E comments and final contract-plan conditions.

The CONSULTANT shall also submit a Design Narrative, finalized Engineering Report, two

bound copies of the final Drainage Calculations, as well as two bound copies of the final
Quantities Books.
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The final contract plans shall include:

(1) A front sheet.

(2) Typical sections of improvement.

(3) Summary of quantities sheets.

(4) Plan and profile sheets.

(5) Detail sheets and/or special sheets required (including, but not limited to, standard

symbols, sign text layout sheets, drainage notes, ITS sheets, BMP details).

(6) Cross-section sheets.

Each of the plan sheets shall be labeled with its corresponding electronic file name.

2. Bridge Design Submissions

The plan submissions for bridge structures shall follow, in general, the "Instructions for Consulting

Engineers Concerning Routine Procedures on Bridge Design Projects" formats prepared by the

DEPARTMENT.

The content, completeness, and scales for ail drawings shall be as approved by the

DEPARTMENT, and shall be such as to accurately portray the placement and positioning of

components, surfaces, and the general appearance of the structural units. Large-scale details shall be

employed as directed for congested areas or connections between components.

The CONSULTANT shall perform a load-rating analysis for each bridge using the appropriate

AASHTO Method, or as directed by the DEPARTMENT, to be submitted on a form provided by the

DEPARTMENT.

The phases for the development of the project are as follows, unless approved otherwise during

scope development between the Department and the Consultant:

•  Preliminary PS&E Plans (80% complete)

\  • PS&E Plans (95% complete)

•  Contract Plans

a. TSL rrvDe-Span-Location) Studies

Not Required

b. Boring Layout

Not Required

c. Preliminary Plans - Bridge

Not Required

d. Preliminary PS&E - Bridge

T^is final design shall incorporate revisions, if any, in the Preliminary Plans as previously

approved by the DEPARTMENT. The plan and elevation, survey plan and profiles, and boring

logs, as submitted for the Preliminary Plans, shall be refined as necessary and shall become a part of
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the final contract plans. Estimates of quantities shall be prepared for all materials of construction,

and shall be tabulated on the plans and summarized for each bridge.

Upon completion of these contract plans, except for quantities and reinforcing-bar lists, copies

of the plans shall be submitted to the DEPARTMENT for review and comment, the plans at this

stage representing about 80% completion.

e. PS&E - Bridge

Comments resulting from the DEPARTMENTS review of the Preliminaiy PS&E submission shall

be incorporated nilo il'ic design and contract plans. The estimate of quantities shall be completed

and tabulated. (Reinforcing bar schedules will be completed by the Contractor.)

Upon completion of these contract plans, copies of the plans shall be submitted to the

DEPARTMENT for review and comment, the plans at this stage representing about 95%

completion.

f. Contract Plans _

Comments resulting from the DEPARTMENTS review of the PS&E submission shall be

incorporated into the design and contract plains. TThe final contract plans submitted shall include one

set of paper prints. Upon completion of these contract plans, they shall be submitted to the

DEPARTMENT, the plans at this stage representing 100% completion.

3. Rieht-of-Wav Plans

Not Required
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J. SCOPE OF WORK (CONSTRUCTION SUPPORT SERVICES)

If a contract for construction of the project, or part of it, is entered into within two years after

completion by the CONSULTANT of the services outlined in Articles 1, III and IV, the

CONSULTANT shall, without additional compensation 'therefor, render services to the

DEPARTMENT, including, but not restricted to, the following;

I. Construction

If and when required by the DEPARTMENT during Che construction of the project, the

CONSULTANT shall;

a. At the CONSULTANT'S sole expense, correct and resolve errors and/or omissions within the

contract plans and specifications found during construction.

b. Render interpretations, as necessary, of the contract plans and specifications and submit

recommendations for necessary modifications in either or both and, upon approval of

recommendations by the DEPARTMENT, revise the contract plans and specifications to

cover same and prepare other detailed drawings as may be needed to supplement the contract

plans in order to permit the proper completion of the project. This work effort, if required,

will be viewed as additional services, subject to an adjustment in the fee.

2. Shop Drawings

The CONSULTANT shall:

a. Review, check and approve all working drawings prepared by others including the

construction contractors or (heir subcontractors subject to the provisions of Section 105.02 of

the Standard Sfwcifications for Road and Bridge Construction. Only that work designed by

the DEPARTN-fENT will be excluded from this requirement.

b. Design and prepare drawings for the substructure elements required for overhead sign

structures. The Contractor shall submit fabrication plans and design parameters for overhead

sign structures that, in combination with soils information obtained by the DEPARTMENT,

shall be used by the CONSULTANT to develop the designs and drawings for substructure

elements. ' •

K. DATE OR COMPLETION

In accordance with the Governor and Council Resolution authorizing this AGREEMENT, the date of

completion for the professional design services rendered under this AGREEMENT is June 30, 2018.

Completion of Construction Services shall be in accordance with Article I-J — Construction Services.



ARTICLE n

ARTICLE U - COST PLUS FIXED FEE COMPENSATION OF CONSULTANT

A. GENERAL FEE

In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for

all services rendered to the satisfaction of the DEPARTMENT under this AGREEMENT (except as

otherwise herein provided) an amount equal to the sum of the following costs:

1. Actual salaries* approved by the DEPARTMENT paid to technical and other employees by the

CONSULTANT, including salaries to principals, for the time such employees are directly utilized

on work necessary to fulfill the terms of this AGREEMENT. A list of those personnel working

on the project with their classifications and current salary rales shall be submitted to the

DEPARTMENT for approval. The rates of any additional personnel working on the project, if

any, shall require written approval of the DEPARTMENT prior to working on the project. The

CONSULTANT shall submit classifications and rates for any additional personnel a minimum of

14 days prior to using the additional personnel.

*ln accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for all

positions under this AGREEMENT shall be $50.00 per hour unless a waiver to the salary cap has

been specifically approved for specialty services.

2. Costs that are directly applicable to the salaries, salary burden, and'direct and indirect costs,

including administration costs. These costs may be applied to only straight-time salary

extensions where overtime is employed. These amounts shall be based on actual costs to the

CONSULTANT for such items during the period of the AGREEMENT and those allowable in

accordance with the applicable cost principles contained in Federal Acquisition Regulations

Subpart 31.2 and Subpart 31.105. Further, any overtime required for this project shall have the

prior written approval of the DEPARTMENT.

3. A fixed fee amount as shown in Article II, Section B for profit and non-reimbursed costs. The

fixed fee shall be a negotiated amount based on the estimated risk to be borne by the

CONSULTANT (maximum 10.00% of total labor + total overhead).

4. Reimbursement for direct expenses, including work performed by other parties, such as borings,

laboratory tests, field survey, special electronic computer services, services of other specialists,

printing, photogrammetry, traffic counts, reproductions and travel not included in normal

overhead expenses. The reimbursable costs for mileage and for per diem (lodging and meals)

shall be that allowed, by the CONSULTANTS established policy but shall not exceed that

allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel

Regulations. The General Services Administration (GSA), Regulation 41 CFR Part 301-4,
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ARTICLE II

specifies the FTR automobile mileage reimbursement. Mileage and per diem costs shall be

subject to approval by the DEPARTMENT.

All costs as described in the foregoing paragraphs are to be determined by actual records kept during

the term of the AGREEMENT, which are subject to audit by the STATE and Federal Governments. The

final payment and all partial payments made may be adjusted to conform to this final audit. In no case

will any adjustments exceed the total amount to be paid shown in the following paragraph and in Article

II, Section C.l. All Subconsultant costs may also be subject to audit by the STATE and Federal

Governments.

TTie total amount to be paid under this AGREEMENT shall not exceed S1.50U3S.54. the sum of the

amounts shown in Article II, Section B (which amount is based on the CONSULTANTS fee and man-

hour estimates of May 19,2015), except by agreement of all parties made after supplemental negotiations,

and documented by a formal amendment to the AGREEMENT. Should circumstances beyond the control

of the CONSULTANT require extension of the time of completion by more than one (I) year, the general

fee may be renegotiated; however, the fixed fee (b) shall not change for reasons of work duration alone.

The fixed fee (b) may only be adjusted (increased or decreased) if there is a significant change in the

scope or character of the work outlined in this AGREEMENT, as determined by the DEPARTMENT.

All salaries and increases thereof paid to technical or other employees assigned to this project shall be

the result of a company-wide evaluation of all employees and shall not be restricted to employees

assigned to this project.

If, in the opinion of the DEPARTMENT, any salary or increase thereof of engineering or technical

personnel assigned to this project is unreasonable, it shall notify the CONSULTANT of its opinion with

regard thereto and request the CONSULTANT to justify said salary or increase thereof. In the event that

the CONSULTANT furnishes justification satisfactoiy to the DEPARTNdENT for said salajy or increase

thereof, then such salary or increase thereof shall be approved as a payroll expense.

The DEPARTMENT shall have the right to exercise the power of review and approval of salary

increases thereof, for a period of thirty (30) days af^er the submission of a monthly invoice by the

CONSULTANT. Unless the DEPARTMENT notifies the CONSULTANT in writing during the thirty-

day period that such salary increase thereof is, in its opinion, unreasonable, such lack of notice shall

constitute approval of said salary increase thereof from the first day of the preceding month.

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead

on this project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the

CONSULTANT shall be required to justify such payment or payments before they will be approved as

direct or indirect cost.

The CONSULTANT shall maintain adequate cost records for all work performed under this

AGREEMENT. All records and other evidence pertaining to cost incurred shall be made available at all
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ARTICLE U

reasonable times during the contract period and for three (3) years from the date of final voucher payment

for examination by the STATE, Federal Highway Administration, or other authorized representatives"of

the Federal Government, and copies thereof shall be ftimished if requested. Applicable cost principles are

contained in the Federal Acquisition Regulation (FAR) in Title 48 of the Code of Federal Regulations

(Subpart 31.2 and Subpart 31.105).

B. SUMMARY OF FEES

The STATE, through .the DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to

accept as full compensation ilte foJJowirig;

a. Actual CONSULTANTS salaries*, costs applicable to actual salaries, salary burden (direct and

indirect) and administrative costs attributable to overhead, the sum of which is estimated at

SI.229.561.40. For billing purposes, salary burden and overhead costs are currently estimated at

175% of actual salaries.

b. A fixed fee to cover profit and non-reimbursed costs at S122.956.14.

c. Reimbursement for direct, out-of-pocket expenses estimated at S8.S50.00.

d. Reimbursement fcx actual cost* of subconsultants estimated as follows:

•  GZA GeoEnvironmental, Inc.. $119,048.00

•  Terracon Consultants, Inc. $21,020.00

The actual amount payable under each category (a), (c) and (d) is only estimated and shall be changed

only upon mutual agreement of the DEPARTMENT and CONSULTANT and documented by a formal

amendment to the AGREEMENT.

*In accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for all positions

under this AGREEMENT shall be $50.00 per hour unless a waiver to the salary cap has been specifically

approved for specialty services,

r. LIMITATIGN OF COSTS

1. Costs incurred against this AGREEMENT shall not exceed S1.501.135.54 unless otherwise

authorized. Tie CONSULTANT shall give the DEPARTMENT a ninety (90)-day written notice

when it appears that this limit will be exceeded.

2. It is expected that the total cost to the STATE shall be the cost set forth under Article 11, Section

A and the CONSULTANT agrees to use its best efforts to perform the work specified in the

AGREEMENT and all obligations under this contract within such limiting amount.

3. The STATE shall not be obligated to reimburse the CONSULTANT for costs incurred in excess

of the limiting amount set forth in Article 11, Section A.

4. Change orders issued under this Contract shall not be considered an authorization to the

CONSULTANT to exceed the limiting amount set forth in the Summary in the absence of a

statement in the change order, or other contract modifications, increasing the limiting amount.
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D. PAYMENTS

Payments on account of services rendered under this AGREEMENT shall be made as follows:

1. Monthly payments on account may be made upon written request by the CONSULTANT.

Detailed vouchers shall include certification of man-hours of effort by employee classification

and actual salaries and other costs incurred accompanied by satisfactory evidence of work

performed during the period. Actual salaries paid and percentage factor shown in Article II,

Section B, part (a) as well as for all approved subconsultants, including those listed in part (d) of

Section B, shall be used until such time as true costs of salary burden and overhead are fixed by

audit. At that time, payments shall be adjusted to agree with the percentage factors as determined

by audit for the period in which the work was performed, as approved by the DEPARTMENT.

The fixed fee shall be invoiced during the billing period based upon the overall percent complete

of the project's scope of work as approved by the DEPARTMENT.

2. The CONSULTANT shall submit a final voucher upon completion of services required by this

AGREEMENT, which includes any unbilled portion of the allowable costs or fixed fee and

adjustments, if necessary, for audited actual costs and deliver all required plans, documents and

records.
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ARTICLE m - GENERAL PROVISIONS

A. HEARINGS. ETC.

Not Required

B. CONTRACT PROPOSALS

After the CONSULTANT has ftimished to the DEPARTMENT contract drawings, special

provisions, specifications, and estimate of quantities and. unit cost by items, the DEPARTMENT will

prepare the documents for receipt of proposals from construction contractors and for execution of a
construction contract.
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ARTICLE IV

ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS

The CONSULTANT agrees to follow the provisions of the Design Manuals. Standard Specifications

for Road and Bridge Construction, and Standard Plans for Road and Bridge Construction of the

DEPARTMENT; A Policy on Geometric Design of Highways and Streets and LRFD Bridge Design

Specifications of the American Association of State Highway and Transportation Officials (AASHTO),

and amendments thereto, and'or other professional codes or standards applicable to the services to be

performed under this AGREEMENT. When a publication (including interim publications) is specified, it

refers to the most recent date of issue in effect at the time of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to

the inspection by duly-authorized representatives of the STATE and Federal Highway Administration,

United States Department of Transportation, at such time or times as the STATE or Federal Highway

Administration deems appropriate.

The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 53 Regional Drive, Copcord. NH.

It is further mutually agreed that any party, including the duly-authorized representatives of the

Federal Highway Administration, may request and obtain conferences, visits to the site, and inspection of

the work at any reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT

Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availabilit>'

and coritinued appropriation of funds, and in no event shall the STATE be liable for any

payments in excess of such available appropriated funds. In the event of a reduction or

termination of those funds, the STATE shall have the right to terminate this AGREEMENT.

2. Termination

The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work

required of the CONSULTANT by this AGREEMENT by written notice of such termination

provided to the CONSULTANT by the DEPARTMENT, and. in the event of such a termination

of this AGREEMENT without fault on the part of the CONSULTANT, the CONSULTANT shall

be entitled to compensation for all work theretofore satisfactorily performed, pursuant to this

AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work

performed prior to termination. If no contract or contracts for construction of the project
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ARTICLE IV

contemplated by this AGREEMENT is (are) entered into within two (2) years after satisfactory

completion of the services outlined in Article I, all of the services contemplated by this

AGREEMENT shall be deemed to have been completed.

It shall be a breach of this AGREEMENT if the CONSULTANT shall fail to render timely the

services required under this AGREEMENT, in accordance with sound professional principles and

practices, to the reasonable satisfaction of the DEPARTMENT, or shall be in such financial

condition as to be unable to pay its just debts as they accrue, or shall make an assignment for the

benefit of creditors, or shall be involved in any proceeding, voluntary or involuntary, resulting in

the appointment of a receiver or trustee over its affairs, or shall become,dissolved for any cause.

In the event of the happening of any one or more of the foregoing contingencies, or upon the

substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its

officers, agents, employees, and subconsultants, the DEPARTMENT'shall have the absolute right

and option to terminate this AGREEMENT forthwith, and, in addition, may have and maintain

any legal or equitable remedy against the CONSULTANT for its loss and damages resulting from
such breach or breaches of this AGREEMENT; provided, however, that as to all plans, drawings,

tracings, estimates, specifications, reports, proposals, sketches, diagrams, and calculations,
/

together with all material and data theretofore furnished to the DEPARTMENT by the

CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which plans,

drawings, tracings, etc., are of use to the DEPARTMENT, the CONSULTANT shall.be entitled

to a credit, based on the contract rate for the work so performed in a satisfactory manner and of

use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the

work required under the AGREEMENT caused by errors and omissions by the CONSULTANT without
undue delays and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports, or documents by the
DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the

DEPARTMENT, without additional compensation therefor, except as hereinafter provided:

1. If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or
documents that revise engineering or other factors specifically approved, thereby necessitating

revisions of the contract plans or documents, or,

2. When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered
by the DEPARTMENT to the extent that the revised alignment will lie completely or partially
outside the limit of the survey data plotted by the CONSULTANT (this does not apply to those

adjustments and refinements to the alignments anticipated under the scope of work), or.
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3. If, after approval by the DEPARTMENT of the final contract plans or documents, the

CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to

perform services other than those necessary to adapt said plans, reports, or documents to

conditions observed during field inspections and encountered during construction; the
t

CONSULTANT shall be entitled to compensation therefor in accordance with Article II, Section

B, such compensation to be in addition to the fee specified in Article 11, Section A, for its original

work on the plans, reports or documents.

E. ADDmONAL SERVICES

If, during the term of this AGREEMENT, additional professional services are required due to a

revision in the limits of the project, or it becomes necessary to perform services not anticipated during

negotiation, the DEPARTMENT may, in writing, order the CONSULTANT to perform such services,

and the CONSULTANT shall be paid a fee in accordance with the provisions of Article II, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the

CONSULTANT due to the fact that data ftimished by the DEPARTMENT are not usable or applicable,

the STATE will, upon written approval by the DEPARTIvtENT, reimburse the CONSULTANT for such

additional design services in accordance with the provisions of Article 11, Sections A and B.

If additional services are performed by the CONSULTANT through its own acts, which are not

usable or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports, or other documents collected, prepared, or undertaken either manually , or

electronically by the CONSULTANT under the provisions of this AGREEMENT, immediately shall

become the property of the DEPARTMENT, and, when completed, shall bear the CONSUT^TANTS

endorsement. The CONSULTANT shall surrender to the DEPARTMENT, upon demand at any time, or

submit to its inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch,

diagram, calculation, report, or document which shall have been collected, prepared, or undertaken by the

CONSULTANT pursuant to this AGREEMENT, or shall have been hitherto furnished to the

CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with the written

approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the

DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.
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ARTICLE IV

G. SUBLETTING

The CONSULTANT shall not sublet, assign, or transfer any part of the CONSULTANTS services or

obligations under this AGREEMENT without the. prior approval and written consent of the

DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain ail provisions of this

AGREEMENT, including "Certification of CONSULTANT/Subconsultant". For subconsultants working

on wetland evaluations, mapping, noise studies, and air-quality studies, the minimum limits of their
Ka no^ IacC thpn ) son 000
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aggregate. If coverage is claims made, the period to report claims shall extend for not less than three

years from the date of substantial completion of the construction contract. No retention (deductible) shall

be more than $25,000. A copy of each subcontract shall be submitted for the DEPARTMENTS files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.

The CONSULTANT shall comply with all Federal, STATE, and local laws and ordinances applicable

to any of the work involved in this AGREEMENT and shall conform to the requirements and standards of

STATE, municipal, railroad, and utility agencies whose facilities and ser\'ices may be affected by the

construction of this project. The services shall be performed so as to cause minimum interruption to said

facilities and services.

I. BROKERAGE

The CONSULTANT warrants that it has not employed or retained any company or person, other than

a bona fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it

has not paid or agreed to pay any company or person, other than a bona fide employee working solely for

the CONSULTANT, any fee, commission, percentage, brokerage fee. gift, or any other consideration,

contingent upon or resulting from the award or making of this Contract. For breach or violation of this

warranty, the STATE shall have the right to annul this Contract without liability, or, at its discretion, to

deduct from the contract price or consideration, or otherwise recover, the full amount of such fee,

commission, percentage, brokerage fee, gift, or contingent fee.

J. CONTRACTUAL RELATIONS

1. Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as

an agent or employee of the STATE.

2. Claims and Indemnification

a. Non-Professionai Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its

officers, agents, and employees from and against any and all claims, liabilities, or suits

arising from (or which may be claimed to arise from) any (i) acts or omissions of the
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ARTICLE IV

consultant or its subconsultants in the performance of this AGREEMENT allegedly

resulting in property damage or bodily injury, and/or, (ii) misconduct or wrongdoing of the

CONSULTANT or its subconsultants in the performance of this AGREEMENT.

b. Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and ail of its

officers, agents, and employees from and against any and all claims, liabilities, or suits

arising from (or which may be claimed to arise from) any negligent acts or omissions of the

CONSULTANT or its subconsultants in the performance of professional services covered by

this AGREEMENT.

c. These covenants shall survive the termination of the AGREEMENT. Notwithstanding the

foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a. Required Coverage

The CONSULTANT shall, at its sole expense, obtain and mairitain in force the following

insurance:

1. Commercial or comprehensive general liability insurance, including contractual

coverage, for all claims of bodily injury, death, or property damage, in policy amounts of

not less than $250,000 per occurrence and $2,000,000 in the aggregate (STATE to be

named as an additional insured); and

2. Comprehensive automobile liability insurance covering all motor vehicles, including

owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death,

or property damage, in policy amounts of not less than $500,000 combined single limit;

and

3. Professional liability (errors and omissions) insurance coverage of not less than

$2,000,000 in the aggregate. If coverage is claims made, the period to report claims shall

extend for not less than three years from the date of substantial completion of the

construction contract. No retention (deductible) shall be more than $75,000; and

4. Workers' compensation and employer's liability insurance as required by law.

b. Proof of Insurance

The policies described in paragraph (a) of this section and Section G shall be in the standard

form employed in the STATE, issued by underwriters licensed or approved by the

Department of Insurance of the STATE. Each policy shall contain a clause prohibiting

cancellation or modifications of the policy earlier than 30 days, or 10 days in cases of non

payment of premium, after written notice thereof has been received by the STATE. The
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ARTICLE IV

CONSULTANT shall provide to the STATE a certificate of insurance evidencing the

required coverages, retention (deductible), and cancellation clause prior to submitta) of the

AGREEMENT to Governor and Council for approval and shall have'a continuing duty to

provide new certificates of insurance as the policies are amended or renewed.

4. No Third-Partv Rights

It is not intended by any of the provisions of the AGREEMENT to make the public, or any

member thereof, a third-party beneficiary of the AGREEMENT, or to authorize anyone not a

party to this AGREEMENT to maintain a suit for persona! injuries or propert>' damage pursuant

to the terms or provisions of this Contract. The duties, obligations, and responsibilities of the

parties to this AGREEMENT with respect to third parties shall remain as imposed by law. No

portion of this AGREEMENT shall be understood to be a waiver of the STATE'S sovereign

immunity.

5. Construction of AGREEMENT

This AGREEMENT is executed in a number of counterparts, each of which is an original and

constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be construed

according to the laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, generally established by tlie scope of work in this

AGREEMENT, shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATEfS)

If; during the course of the work, the CONSULTANT anticipates that one or more of the completion

dates specified in this AGREEMENT cannot be met, it shall be the CONSULTANTS responsibility to

notify the DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question.

The CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised

date(s) for consideration by the DEPARTMENT.

M. TITLE VI fNONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows;

(I) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights

Act of 1964 regulations relative to nondiscrimination in federally-assisted programs of the

DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations. Part 21, as they

may be amended from time to time (hereinafter referred to as the REGULATIONS), and which
are herein incorporated by reference and made a part of this AGREEMENT.
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ARTICLE IV

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap,

sexual orientation, or national origin in the selection and retention of subconsultants, including

procurements of materials and leases of equipment specific to this project. The CONSULTANT

shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5

of the REGULATIONS, including employment practices when the AGREEMENT covers a

program set forth in Appendix B of the REGULATIONS.

(3) Solicitations for Subcontracts. Including Procurements of Materials and EQuioment: In all

solicitations either by competitive bidding or negotiation made by the CONSULTANT for

work to be performed under a subcontract, including procurements of materials or leases of

equipment specific to the project, each potential subconsultant or supplier shall be notified by

the CONSULTANT of the CONSULTANT'S obligations under this AGREEMENT and the

REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,

handicap, sexual orientation, or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports required

by the REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,

records, accounts, other sources of information and its facilities as may be determined by the

DEPARTMENT or the Federal Highway Administration to be pertinent to ascertain compliance

with such REGULATIONS, orders and instructions. Where any information required of a

CONSULTANT is in the exclusive possession of another who fails or refuses to furnish this

information, the CONSULTANT shall so certify to the DEPARTMENT or the Federal Highway

Administration, as appropriate, and shall set forth what efforts it has made to obtain the

information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT'S noncompliance'. with

nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions

as it or the Federal Highway Administration may determine to be appropriate, including, but not

limited to:

(a) Withholding of payments to the CONSULTANT under the AGREEMENT until the

CONSULTANT complies; and/or

(b) Cancellation, termination, or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the

DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such

provisions, including sanctions for noncompliance, provided, however, that in the event a

CONSULTANT becomes involved in, or is threatened with, litigation with a subconsultant or

supplier as a result of such direction, the CONSULTANT may request the DEPARTMENT to
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AJRTICLE rv

enter into such litigation to protect the interests of the STATE, and, in addition, the

CONSULTANT may request the United States to enter into such litigation to protect the interests

of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity," as
;

amended by Executive Order 1 1375 and as supplemented in Department of Labor

REGULATIONS (41 CFR Part 60), shall be applicable to this AGREEMENT and any

subagreements hereunder.

inCOrpoiauOn Ot i iOy*^iunS» anc ^ Tkiy L liiLrtaMw

through (7) in eveiy subcontract, Including procurements of materials and leases of equipment

specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant

thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and

responsibility to notify the Office of Federal Contract Compliance Programs of the Unitied States

Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41

CFR Part 60. Tlte Office of Federal Contract Compliance Programs is solely responsible for determining

compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact

them regarding related compliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS

1. Policv. It is the policy of the United States Department of Transportation .(USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE's), as defined in 49

Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreements and

any subagreements financed in whole or in part with Federal funds. Consequently, the DBE

requirements of 49 CFR Part 26 apply to this AGREEMF.NT.

2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its CONSULTANTS

agree to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as defined

in 49 CFR Part 26, to participate in the performance of agreements and any subagreements

financed in whole or in part with Federal funds. In this regard, the STATE and its

CONSULTANTS shall take all necessary and reasonable steps in accordance with 49 CFR Part

26 to ensure that disadvantaged business enterprises have the opportunity to" compete for and

perform work specified in the agreements. The STATE and its CONSULTANTS shall not
discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or

national origin in the award and performance of agreements financed in whole or in part with

Federal funds.

3  Sanctions for Non-Compliance. The CONSULTANT is hereby advised that failure of the

CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out
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ARTICLE IV

the requirements set forth in paragraphs 1 and 2 above, shall constitute a breach of agreement

and, after the notification of the United States Department of Transportation, may result in

termination of this AGREEMENT by the STATE or such remedy as the STATE deems

appropriate.

O. DOCUMENTATION

The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT

and the Federal Highway Administration. This shall include preparation of progress reports, plans,

specifications, and estimates and similar evidences of attainment of objectives called for in this

AGREEN^ENT.

P. CLEAN AIR AND WATER ACTS

If the amount of the AGREEMENT or subcontract thereunder exceeds $ 100,000, the CONSULTANT

or subconsultani shall comply with applicable standards, orders, or requirements issued under Section 306

of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C.

1368), Executive Order 1 1738, and Environmental Protection Agency regulations (40 CFR Part 15),

which prohibit the use under non-exempt Federal contracts, grants, or loans of facilities included on the

EPA List of Violating Facilities. The CONSULTANT or subconsultant shall report violations to the

FHWA and to the U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-

329).
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Attachment J

CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO

THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

Y  X
The CONSULTANT . proposed subconsulianl . hereby certifies that ii has , has not —

participated in a previous contract or subcontract subject to the equal opportunity clause, as required by

Executive Order 1 1246 and that it has ^ . has not . filed with the Joint Reporting Comminee, the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

McFarland-Johnson, Inc.

(Company)

By

James M. Fest^^E.
■<^p>ninr Virp Prft«;iripnt/C:00

(Title)

6/29/15
Date;

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)(l), and must be submitted by consultants and proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $ 10.000 or under arc c.xcmpt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Oders and have not filed the required reports should note that 41 CFR 60-1.7(b)( 1)
prevents the award of contraciis and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director.
Office of Federal Contract Compliance. U.S. Department of Labor.

(Revised: June. 1980) NOTE: TO BE COMPLETED BY CONSUT.TANT WHEN SIGNING
AGREEMENT.



Attachment 2

CONSULTANT DISCLOSURE STATEMENT

FOR PREPARATION OF

ENVIRONMENTAL EVALUATIONS

1 hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outco.nte of this project.

I further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States
Code.

6/29/15

(Date) (Signature)



Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

1 hereby certify that I am the senio. vic« pfesidenycoo __ and duly-
aulhorized representative of the firm of MeFafian<3-jot>n«on. inc. ,
and that neither 1 nor the above firm" I here represent has;

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideiaiion, any firm or person (other than a bona fide employee working soiely for me or the
above CONSULTANT) to solicit or secure this Contract.

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay. to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee. contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

lAVE do also, under penalty of peijury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three.years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly slated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing fal.se information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subje£U8,2PP''C^^'^ Federal law.s,
both criminal and civil.

6/29/15

(Date) (Si ature)



Attachment 4

CERTDFICATION OF STATE DEPARTMENT OF TRANSPORTATION

I hereby ccnify that I am the T^:feLOfHgt^ of
the Deparrmeni of Transportalion of ihe Stale of New Hampshire, and the above consulting fjrm or
its representatives has not been recjuired, directly or indirectly, as an express or implied ccndjtjcn in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

7/7//S _ ,
(Date) T^Slgnature)



Attachments

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(]) No Federal appropriated funds have been paid or '.vi!! be paid, by or
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Ailachment 6

IN WITNESS WHEREOF ihc parties hereto have executed this AGREEMENT on the day and year first
above written.

Consultant

WITNESS TO THE CONSULTANT

_  y—\ . // yf \ , i

Linda M. Monahan

AHmini^trativP A«;«;i<;tant

Dated:
6/29/15

CONSUL

By:

h. F^. P.E.James M.

-^nninr Virp PrPStripnt/COO

(TITLE)

Dated:
6/29/15

Department of Transportation

WITNESS TO THE STATE OF NEW^AAMPSHIRE THE STATE OJ NE^Af^SI

By: /'hih By:

Dated:

DOT COMMISSIONER

Dated: 7/7//

Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form

L A, ,and execution.

.//o. / ̂

///// /
A

By:
ssistant Vtomey Gendral

Dated:

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on
AGREEMENT.

approved this

Dated: Attest:

By: _
Secretary of State

s:\admin^consulI\^1a$ter asreenienistsignpaget(6).doc



CERTIFICATE OF SECRETARY

OF

McFARLAND-JOHNSON, INC.

ATTESTING TO THE ADOPTION OF BOARD RESOLUTION

1, Frank J. Greco, Secretary of McFarland-Johnson, Inc., certify that on March 11, 2015, at a

Meeting of the Board of Directors of McFarland-Jphnson, Inc., the Directors, acting unanimously,

adopted the following resolution:

RESOLVED, that the following elected Officers and employees of the Corporation are
authorized to sign contracts in the name of, and on behalf of, the Corporation, in
accordance with corporate policies and rules:

Name

Richard J. Brauer

James M. Festa

Frank J. Greco

Chad G. Nixon

Frederick D. Mock

Michael D. Long

Office

President/CEO - Engineering
Sr. Vice President/COO/Chief Engineer/
Binghamton Regional Office Manager
Sr. Vice President/CFO/Secretary/Treasurer
Sr. Vice President/BDO

Vice President

Concord Regional Office Manager

1 certify that as a result of the action of the Board of Directors, James M. Festa, Senior Vice

President/COO/Chief Engineer/Binghamton Regional Office Manager of McFarland-Johnson, Inc., is

fully authorized to enter into any contracts, including Lebanon, NH - Hartford, VT, A001(154) 16148

(Final Design), in the name of and on behalf of the Corporation for the rendering of services by the

Corporation.

Subscribed and sworn to

this^^dav of June 2015

Notary Public

r-'.-
Voric

.. CoimSy

A',, .-r. •••'i:.- ^

L:[l-OO/MISC/FJG)Cl02A

Frank J. Gi^,"'Secretary

[CORPORATE SEAL]



PeparttttErtt of ̂ tate

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that MCFARLAND-JOHNSON, INC. a(n) New York corporation, is authorized to

transact business in New Hampshire and qualified on February 14, 1969. I fiii ther certify

that all fees and annual reports required by the Secretaiy of State's office have been

received.

In TESTIMONY WHEREOF, I hereto

set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this day of April, A.D. 2015

William M. Gardner

Secretary of State



a^rd' CERTIFICATE OF LIABILITY INSURANCE DATE (MMfOOIYYYY)

6/29/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

'  REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.
IMPORTANT: .If the certificate holder is an ADDITIONAL INSURED, the poiicy(ie5) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, cortair) policies may require an endorsement. A statement on this certificate does not confer rights to the
cortilicate holder In lieu of such endorsemontfs).

PROOUCER

Robert J Hanafin a Division of IDA Northeast

Inc

204 Washington Ave.

Endicott NY 13760

Renee Davidson

P"! (607) 754-3500 (607nsi-9?«?
Anr^eee. renee. davidsonG ioausa. com

INSURERIS) AFFORDING COVERAGE ■ NAIC »

iNsuRERA:Trunbull Insurance Companv 27120

INSURED

McFarland Johnson, Inc.

49 Court Street

PO Box 1980

Binghamton NY 13902-1980

INSURERS Hartford Fire Insurance Compan 19682

INSURERcHartford Casualty Insurance Co 29424

INSURER 0 Hartford 100

INSURER E ;

INSURER F ; •

17757
JJR

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY &F(.OUCYePF
UMFTS

A

TYPE OF INSURANCE POUCY NUMBER

GENERAL LIAOIUTY

COMMERCIAL GENERAL LIAOtlTY

I CLAWS-MAOS I OCCLiR

GENl AGGREGATE UUn APPLIES PER;

nnL"ft nnPOLICY I ILOC

01SBAAQ4702 {KY}

DlSaAAQ4S99 (VT)

01SBAAQ4704 (CT.KR)

(MMIDOfYYYYI

1/1/2015

IMMR3CNYYYY1

1/1/2016

EACH OCCURRENCE
OAMAOh lUKENIbU

MEP E-Yp (Any ore pttion)

PERSONAL I ACV INJURY

GENERA. AGGREGATE

PRODUCTS - COMP/OP AGG

1,000,000

300.000

10,000

1,000,000

2,000,000

2,000,000

AUTOMOBILE UABUTY

jT ANYALTTO

LUAJI
(EtPCOOW) 1.000.000

ALL OVWEO
AUTOS

HIRED AUTOS

BODILY INJURY (Per p«non)

SCHEDULED
AUTOS
NONOVMEO
AUTOS

01UECGr9204 1/1/2015 1/1/2016 BODILY INJURY (P»r Kdaent)

TRCPERTTTaHaBE
iPtf »cdevA\

Unnsureo moiontt com&ined

UMBRELLA UAB

EXCESS UAB

DEO

OCCUR

CLAMS-MAOE

EACH OCCURRENCE 10,000,000

AGGREGATE 10,000,000

RETENTIONS 10,000 01XHUWZ3498 1/1/2015 1/1/2016

WORKERS COMPENSATION
ANO EMPLOYERS'UASIUTY

ANY PROPRlETOWPARTNERlEXECUnVE l""^
OFFICEWMEMBER EXCLUDED?
(LUlxMlory In KH)
It m. aa»criM unsar
DESCRIPTION OF OPERXTTONS beltxf

1 vm; statu- I
ItoryumitsI Es

E.L. EACH ACCOENT 500,000

01WBCPT5591 1/1/2015 I/J/2016 E.L. DISEASE - EA EMPLOt'EE 500.000

E.L DISEASE. POLCY LIMIT 500.000

VALUABLE PAPERS fc RECORDS

01SBAA04704 {CT,NH)

01SBAAQ4702 (KT)

D1SBRAQ4699 (VT)

1/1/2015 1/1/2016 BLANKET LIIMIT 5150,000

OESCRIP'nON OF OPERARONS; LOCATIONS I VEHICLES (Atuch ACORO 101. AOdlUofwl H»mirk*$eh#dul», If molt (fMCl I* rtqirffed)
Project: Lebanon, NH - Hartford, VT, A001(154) 16148 (Final Design)
The State of New Hampshire shall be named as additional insured on the General Liability policy.

CERTIFICATE HOLDER

New Hampshire Department of Transportatio
PO Box 483
Concord, NH 03302-0483

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REmESENTATIVE

Blanchard/LORI

ACORD 25 (2010/05)

INS026 onimwt nt

Debbie

(B 1988-2010 ACORD CORPORATION. All rights reserved.

TKo A nfTPn namo anH I'vnrt are ran let a roH mapPa p>1 A COOn
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ACOEEL CERTIFICATE OF LIABILITY INSURANCE
DATE (MWDO/YY)

06/29/2015

PRODUCER 1-201-262*L200

Fannar 6 Ealer Agancy, Inc.

PO Box 60

Oradall, NJ 07649

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR '
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

IMSURED

McFarland-Johnaon. Inc.

aCtt Frank J. Grace

49 Court SCraat, Hetrocantar

PO Box 1960

Binghanton, NY 13902-1980

(

INSURER A Atlantic Soacialtv Insurance

INSURER e

INSURER C

INSURER 0

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED NOTWlTH-RTANOtNG
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCK
POUCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSP
ITR TYPE Of INSURANCE POLICY NUMBER '

POLICY EfFECTIVe POLICY EXPIRATION
LIMITS

OeNERAL UABILTTY

LLIAaiL(TY

OCCUR

EACH OCCURRENCE %

COMMERCIAL GENERA! FIRE DAMAGE (Any ana fr« I I

1 CLAIMS MADE ( MEO EXP (Any one pa«««n) t

PERSONAL S AOV INJURY t

GENERAL AGGREGATE " t

GENl AGGREGATE UMIT APPLIES PER: PRODUCTS - COMPOP AGO I

n POLICY LOC

AU OMOeiLE UABIUrTY

ANY AUTO

ALL OWNED AUTOS

SCHEDULED AUTOS

HIRED AUTOS

NON.OWNEO AUTOS

COMBINED SINGLE LIMIT
(£« eedaM) i

BODCLYMJURY
(Pw penan) t

BODILY INAIRY
(Per eedaent) %

PROPERTY DAMAGE
(Per aeddent) %

GARAGE UABILITY AUTO ONLY - EA ACClOEMT s

ANY AUTO %  ■

AUTO ONLY;
%

EXCESS LIABIUTY

1 OCCUR [ 1 CLAIMS MADE
EACH OCCURRENCE %

AGGREGATE i

I

OEDUCTIOLE

RETENTION S

s

i

WORKERS COMPENSATION AND

EMPLOYERS' LIABnJTY

1 VJC 5TATU- OTH-
1 TORY 1IMITS FR

EL. EACH ACCIDENT t

EL. DISEASE - EA EMPLOYEE s

E.L. DISEASE • POLICY LIMIT s

A

OTHER

Profesaional Liability DPL-4423-15

FULL PRIOR ACTS

06/15/15 06/15/16 Par Clain > 5,000,000

Annual Aggregate ' 5,000,000
Oaduetibla par cln i 50,000

OeSCRIPPON OF OPERAnONSAOCATIONSArEHICLeSIEXCLUSIONS AOOEO BY eNOORSEMCKTrSPEClAL PROVISIONS

Lebanon, KH 7 RartCord, VT. A001(154) 16146 (Final Design)

CERTIFICATE HOLDER AOOmONAL INSURED; INSURER LETTER: CANCELLATION

MoM' Kanpahira Dapartaant of Transportation

P. 0^ Box 483
7 Hasan Driva

Concord, im 03302-0463
USA

-  1

SHOULD ANY Of THE ABOVE DESCRBED POLICIES BE CANCELLEO BEFORE THE EXPIRATION

DATE TKEREOf, THE ISSUING INSURER WILL EMDEAVOR TO MAIL DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO 00 80 SHALL

IMPOSE NO OBUOATION OR LIABIUTY OP AMY KINO UPON THE INSURER. ITS AGENTS OR

REPRESENTATIVES.

AUTHORIZEOREPRESBMTATIVE . ..

AGGRO 25-S (7/97) ql017412
44418608

OACQRD CORPORATION 1988

J
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THE STATE OF NEW HAMPSHIRE
OFTRANSPORTATION

CJfRISTOPHBR D. CLEMENT, $R/
COMMISSIONER

His Excellency, Governor Jolui
and (he Honorable Council

State House

Concord, New Hampshire 0?30J

Lynch

JEFF BRILLHART, P.B,
ASSISTANT COMMISSIONER

Bureau of Bridge Design
September 13,2012

REOl ACTION

Authorize the Department of Transportation to enter into an Agreement with McFarland-Johnson, Inc., Concord,
NH and Bingliamtcii, NY, Vendor #164736. for a total fee not to exceed $755,835.76, for preliminary design for
the rehabilitation and widening of the bi'idges carrying 1-89 Southbound (SB) &. Noilhbound (NB) over the
Connecticut River and the New England Central Railroad (NECRR) bct^veen the Cit>' of Lebanon, NH and the
Town of Hartfoid, VT, effective upon Governor and Council approval, tlirough December 31, 2014. 76% Federal
Funds (NH's share) aiid 2'4% Other (State of VT) Funds.

Funding is available as follows:
04-96-96-963515-3054, FY 20)3
Consolidated Federal Aid
046-500463 Eng Consultants Non-Benefit $574,435.18

State match receipt as follows:
04-96-96-963515-3054

005 Private Local Funds
40285! Primary-Local Match $181.400.58

Total $755,835.76

EXPLANATION

The Department requires professional engineering design and environmental consultant sei"vices to prepare
preliminary plans for the rehabilitation and widening of the 6-span .steel girder bridges (NHDOT Br. No. 044/103
6 044/104) carrying 1-89 SB and NB over the Connecticut River and the NECRR between the City of Lebanon,
NH and the Town of Hartford, VT. These bridges are on the State's Red List with a 2012 priority nuinber of 44
and 45, respectively. The widening struct\ncs each will accommodate 2-lanes (and potentially 3-lanes) of traffic,
plus roadway shoulders. Any environmental pennilting required will be identified and the necessary
documentation required to comply with the National Environmental Policy Act (NEPA) will be provided by the
consultant. The consultant will also assist the Department in public coordination effort with the city and town for
the project. Assuming a successful completion of the NEPA process, the Department reserves the right to either
negotiate a scope and Fee for the final design for the bridge project with McFarland-Joluison, Inc., or terminate the
contract. This project is cuiTciitly included in the State's Ten-Year Transportation Improvement Plan (Lebanon,
NH-Hartford, VT. 16148).

The consultant selection process employed by the Depailrnent for this qunlificalioiis-based coDtract is in
accordance with RSAs 21-1:22, 21-I:22-c and 2l-l:22-d, all applicable Federal laws and the Depailment's
"Consultant Selection and Service Agreement Procedures" dated December 1999. The Department's Consultant
Selection Committee is a standing committee that meets regularly to administer the process and make
determinations. The Committee is comprised of the Assistant Director of Project Development (chair), the Chief
Pi-ojcct Manager, the Administrators of the Bureaus of Highway Design, Bridge Design, Environment, and
Materials and Research, and the Municipal Higitways Engineer. ^

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
seivices for prcliminaiy cnginceruig design and environmental services for the Lebanon, NH-Hartford, VT. 16148
bridge rehabilitation and widening project. Tlie assignment was listed as a "Possible Action Project" on the

JOHN O MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE; 603-271-2171 . FAX: 603-271-7025 • TOD ACCESS; RELAY NH 1-600-735-2e64 . INTERNET; WWW.NHDOT.COM
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Depflrtinent's website on Janunry 31,2011, asking for letters of interest from qualified firms. From the list of
firms that submitted letters of interest, the Committee prepared a long and then short list of Consultants on March
10,2011 for consideration and approval by the Assistant Commissioner. Upon receipt of that approval, three
shortlisted firms were notified on April 29,2011 through a teclmical "Request For Proposal" (RFP). Committee
members individually rated the firms on July 28,2011 using a written ballot to score each firm on the basis of
comprehension of the assignment, clarity of the proposal, capacity to perfonn in a timely manner, quality and
experience of the project manager and the team, previous performnDce, and overall suitability for the assigmnent.
(Tlie completed individual rating ballots and the ranking sunimaiy form is attached.) Tlic individual rankings were
then totaled to provide an overall ranking of the three firms, and tlie Committee's ranking was submitted to the
Assistant Commissioner for consideration and approval. Upon receipt of that ap])roval, the short listed firms were
notified of the results and the highest-ranking firm was asked to submit a fee proposal for negotiations.

Tlie long list of fourteen (14) consultant firms that were considered for this assignment, with the tliree short-listed
firms shown in bold, is as follows:

ConsuUmU Firm Office Location

Ammann & Whibiey Boston, MA
Louis Berger Group, Inc. Manchester, NH
Diversified Technolog)' Consultants, Inc. Andover, MA
Fay, Spofford, & Thorndilce, LLC Bedford, NH
GM2 Associates, Inc. Concord, NH
Grcenman-Pedcrseu, Inc. Stoncham. MA
Jacobs Engineering Group, Inc. Manchester, NH
Maguire Group, Inc. Portsmouth, NH
McFarlaud-Johiison, Inc. Concord, NH
Parsons Boston, MA
PB Americas Manchester, NH
Stantee Consulting Services, Inc. Auburn, NH
STV Boston, MA
Vauasse Hangcn Bnistlin, Inc. Bedford, NH

The firm of McFarland-Johnsou, Lie. has been recommended for this contract. This finn has au excellent
reputation and has demonshnted their capability to perfonn the necessaiy engineeriug and technical seiwices for
this nssigiuiicnt. Background information on this firm is attached.

McFarland-Johnsbn, Inc. has agreed to furnish the required services for a total fee not to exceed $755,835.76.
This is a reasonable fee and is commensurntc with the complexity of the project and the scope of engineeriug and
teclmical services to be flimislied.

Funding for this project is shared 76% by the New Hampshire Department of Transportation and 24% by the
Vermont Agency of Transportation. Thc.New Hampshire siiare of this contract's flinding is 80% Federal funds
with 20% State match. Turnpike toll credit is being utilized for New Hampshire's match requirement, effectively
using 100% federal funds.

This Agreement has been approved by the Attorney General as to form and execution. Tlie Department has
verified that the necessary funds are available. Copies of the fiilly-executed Agreement ai-e on file at the Secrctaiy
of State's Office and the Department of Administrative Services, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

It Is respectfully requested that authority be given to enter into an Agrecinciit for consulting services as outlined
above.

Sincerely,

■D-
iristopher D. Clement, Sr.

Commissioner
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