The State of New Hampshirei’

Department of Environmental Services

-
NHDES

STTTETTTEEEE: . Robert R. Scott, Commissioner

May 20, 2019

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve Kimberly A. Wesson Revocable Trust's request to perform the following work on Little Bay in Dover. File #
2018-03385. This project will not have significant impact on or adversely affect the values of Little Bay.

Impact a total of 4,124 square feet of tidal wetland and upland tidal buffer zone to replace an existing riprap revetment
and granite block retaining wall along approximately 113 linear feet of frontage on Little Bay in Dover. Impacts include
1,035 square feet of temporary impact seaward of the highest observable tide line for removal and reconstruction of the
existing riprap"reve,tment and granite block retaining wall, plus 3,089 square feet of temporary impact landward of the
highest observable tide line for construction access, staging and stockpiling. In addition, a 590 square foot area within
the waterfront buffer, along the southeastern property boundary, will be replanted with native shrubs.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this
approval;

1. All work shall be in accordance with plans by Ambit Engineering Inc., dated September 2018 and revised through
March 05, 2019, tast received by the New Hampshire Department of Environmental Services (NHDES) on March 07,
2019. '

2. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall notify the
NHOES Wetlands Program (Stefanie.Giallongo@des.nh.gov) and the local.conservation commission in writing of the
date on which work under this permit is expected to start.

3. Work shall be conducted during low tide only. No machinery shall be operated in surface waters.

4. All work shall take place from the upland, and no equipment shall be operated from within tidal wetland areas.

5. Prior to construction, offset stakes shall be set temporarily in the tidal wetland area to ensure that the replacement
riprap revetment and granite block retaining wall maintain the existing toe of slope and will not encroach further
into the tidal wetland area.

6. Stones that currently provide habitat for rocky-intertidal bentl’iic invertebrates or algal species shall be stockpiled
separately and reused/repositioned along the base of the reconstructed riprap revetment.

7. . Phasing of the work to replant the 590 square foot area within the waterfront buffer with native shrubs along the
southeastern property boundary, shall occur concurrently with the overall project.

8. Work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning areas.

9. Any fill used shall be clean sand, gravel, rock, or other suitable material.

10. To prevént the introduction of invasive plant species to the site, the permittee's contractor(s) shall clean all soils and
vegetation from construction equipment and matting before such equipment is moved to the site.’

11. All temporary work areas shall be restored to original condition following completion of construction.

: www.des.nh.gov
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12.
13.
14.

. cycles shall be in place prior to construction, shall be maintained during construction, and shall remain until the area

15.
16.

17.
18.

19.
20.

21,

22.

23.

24,

Any further work in jurisdiction, as specified in RSA 482-A, on this property will require a new application and
approval by the NHDES Wetlands Bureau.

All development activities associated with this project shall be conducted in compliance with applicable
requirements of RSA 483-B and New Hampshire Code of Administrative Rules Env-Wq 1400 during and after
construction.

Appropriate siltation, erosion and turbidity controls to protect from the occurrence of sedimentation during tidal

is stabilized. Temporary controls shall be removed once the area has been stabilized.

Work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface waters and wetlands.
The permittee’s contractor responsible for completion of the work shall use techniques described in the New
Hampshire Stormwater Manual, Volume 3, Erosion and Sediment Controls During Construction (December 2008).
Erosion control products shall be installed per manufacturer’'s recommended specifications.

Construction equipment shall be inspected daily for leaking fuel, oil, and hydraulic fluid prior to entering surface
waters or wetlands or operating in an area where such fluids could reach groundwater, surface waters, or wetlands.
Faulty equipment shall be repaired immediately prior to entering areas that are subject to RSA 482-A jurisdiction.
The permittee's contractor shall maintain appropriate oil/diesel fuel spill kits on site that are readily accessible at all
times during construction, and shall train each operator in the use of the kits. '

All refueling of equipment shall occur outside of surface waters or wetlands during construction Machinery shall be
staged and refueled in upland areas only.

A certified wetlands scientist or qualified professional, as applicable, shall monitor the project during construction to
verify that all work is done in accordance with the approved plans and narratives, adequate siltation, erosion and
turbidity controls are properly implemented, and no water quality violations occur.

Prior to construction, the permittee shall notify the NHDES Wetlands Bureau in writing of the certified wetlands
scientist or qualified professional, as applicable, who will be responsible for monitoring and ensuring that the project
is constructed in accordance with the approved plans. The permittee shall re-notify the NHDES Wetlands Bureau if
the identity of the individual changes during the project.

A post-construction report prepared by a certified wetland scientist or qualified professional, as applicable,
documenting status of the project area, including photographs and an as-built survey plan, shall be submitted to the
NHDES Wetlands Bureau within 60 days of the completion of construction.

EXPLANATION

The NHDES approved this project on April 11, 2019. The NHDES supported its decision with the following findings:

1.

2.

3.

4,

This is a Major Project per New Hampshire Administrative Rule Env-Wt 303.02(a), projects in sand dunes, tidal
wetlands, or bogs, except for the repair of existing structures pursuant to New Hampshire Administrative Rule Env-

Wt 303.04(v).

The applicant has provided evidence which demonstrates that this proposal is the alternatwe with the least adverse
impact to areas and environments under the department's jurisdiction per New Hampshire Administrative Rule Env-
Wt 302.03, '
The applicant has designed the project to maintain the location and configuration of the existing riprap revetment
and granite block retaining wall. Work will be done at low tide and from the upland. Stones that currently provide
habitat for rocky-intertidal benthic invertebrates or algal species will be stockpiled separately and reposntloned
along the base of the reconstructed riprap revetment.

The applicant has demonstrated by plan and example that each factor listed in New Hampshire Administrative Rule
Env-Wt 302.04(a) and (c), Requirements for Application Evaluation, has been considered in the design of the project.
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5.

10.
11.

12.

The Natural Heritage Bureau (NHB) report submitted with the application package (NHB19-1050) stated that
"although there was a NHB record [...] in the vicinity, we do not expect that it will be impacted by the proposed
project."

In correspondence dated October 16, 2017, signed authorization was provided by the applicant to allow their agent
to act on their behalf throughout the permitting process. '

In correspondence dated November 15, 2018, the Dover Conservation Commission indicated their support of the
project, as proposed.

In correspondence(s) dated November 29, 2018, 5|gned authorization was obtained from the abutting land owners
(Dover Tax Map 8 Lots 2 & 5), whose properties are located immediately adjacent to the limits of work defined by
this project.

In correspondence dated November 29, 2018, the NH Division of Historical Resources found that the project, as
proposed, is not expected to affect any history properties:

NHDES staff field inspection on August 31, 2018 found that the plans accurately reflect field conditions.

Related NHDES Wetlands Bureau files include Shoreland Permit 2017-00309 (impact 5,335 square feet within the
protected shoreland; approved February 16, 2017); 2001-00513 {(impact 600 square feet along the shoreline to
install 100 linear feet of rip rap seawall) and; 2018-01848 {impact 698 square feet to construct a new tidal docking
structure).

In accordance with RSA 482-A:8, NHDES finds that the requirements for a public hearing do not apply as the
permitted project is not of substantial public interest, and will not have a significant impact on or adversely affect
the values of the estuarine resource, as identified under RSA 482-A:1.

Application file documents are being forwarded to the Governor and the Executive Council in connection with their
consideration of this matter pursuant to RSA 482-A:3,11.(a} as it is a major project in public waters of the state.

Respectfully submitted,

L

£, Robert R, Scott~
Commissioner
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STATE: NH 1P cODE: 03801

PHONE: :603:430:9282 -
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2. have revlewed and submltted Informatlon & attachments outlined in the Instructions and Requlred Attachment document
i Al abutters have been Identh‘"ed in accordance with RSA 482-A:3, | and Env-Wt 100-900. -

4, |hdve read and prcwlded the requlred informatlon outlined in Env-Wt 302,04 for the appl]cable project type.

5 | have read and understand Eny-Wt 302,03 and have chosen the least [mpac‘tlns alternatlve

6

Any structure that}am proposlng to repa’lrr/replace wak sither previolsty permltted by the Wetlands Bureau or would be considered '
gra' fathered per Env-Wt 047, . - ”

the NH Division of Hlstorical Resources to Identlfv the presence of hlstoricalf archeologlcal resources while coordinatlng with the lead federal
agency for NHPA 106 compliance.

B | authorlze NHDES and the municlpal conservatlcn commission to inspect the site of the proposed project.

9 | have reviewed the lnformatlon belng submitted and that to the best of my knowledge the information is true and accurate.

10. lunderstand.that. the. willfu! submission.of. falslfied or.misrepresented information.to the New Hampshire Department.of Environmental

" Safvices Is a ciminal act, which may result in fegal action.

11. |am aware that the work | am proposing may require additional state, local or federal permits which | am responsible for obtaining.

P Agent-See Authorization | teven D-Riker ©|10/29/ 2018
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5. Retaln one copy of the appltcatlon form and one complete set of attachments and make them reasonably accessible for

DIRECI' IONS FOR APPLICANT
1 Submlt the slngle, original permit appllcation form bearing the slgnature of the Town/ City Clerk, addltiona| materials
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 Departmerit of Natural and Cultural Resources ' _ . DNCR/NHB
Division of Forests and Lands 172 Pembroke Rd.
{603)271-2214  fax: 271-6488 o Concord, NH 03301
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ABUTTER’S LIST
JN 2552.17

. Kimberly A. Wesson Revocable Trust -

: N—_AME(S) <

40’7‘])'oyer'Poin_t:Road :
. . Dover,NH

"PO BOX ' STREET ADDRESS

CITY/STATE/ZIP

" William R. Dhvis
Eloyd A. &Marilyn Melanson

‘Llopd:A. A Maﬁlyn-MelanSon

-Ambit Eggineering, luc. -

" CiviFEdgineers &Land:Surveyors

 Kimberly A. Wesson qupcat{!c Trust

200 Griffin Road, Unit 3-

407 Dover ‘PointRoad -

Portsmouth, NH 03801

Dover, NH 03820
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