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ACTING COMMISSIONER

March2, 2015
Bureau of Environment

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into four pre-qualified, low bid, cost-based
Agreements for a combined total of $750,000.00 with the following firms: (1) Lisa Mausolf,
Preservation Consultant, Reading, MA, vendor #177449 for $232,500; (2) Hunter Research, Inc.,
Trenton, NJ, vendor #225106 for $202,500; (3) Preservation Company, Kensington, NH, vendor
#155809 for $172,500; and (4) Historic Documentation Company Inc., Portsmouth, RI, vendor #169829
for $142,500 to undertake certain architectural history investigations for transportation purposes from
the date of Governor and Council approval through April 30, 2018.

Funding is available as follows for FY 2015, and is contingent upon the availability and
continued appropriation of funds in FY 2016, FY 2017, and FY 2018.

04-096-96-963515-3054 FY 2015 FY 2016 FY 2017 FY 2018
Consolidated Federal Aid
046-500464 Gen Consultants Non-Benefit $50,000 $300,000 $300,000 $100,000

The Consolidated Federal Fund, AU 3054, is utilized at this time to encumber funds for this request. Actual
funding sources will be determined by each particular project incurring expenses as a result of this request.

EXPLANATION

The Agreements listed above will permit the Department to have four (4) on-call consulting firms, each
of which has specific qualifications in the field of architectural history. The need for such services is in
response to the National Environmental Policy Act of 1969, P.L. 91-910, which directs that, during the
development of a project, a systematic interdisciplinary approach be used to assess beneficial and
adverse social, economic and environmental effects of projects. It also addresses the requirements of the
National Historic Preservation Act of 1966, as amended in 2006, and NH RSA 227-C:9 to identify and
evaluate historic resources and the effect of projects upon such resources.

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
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The services to be provided will assist in maintaining the quality of the environment in the State of New
Hampshire and will allow the Department to follow pertinent federal and state environmental
regulations. The total combined fee will not exceed $750,000.00.

In pursuing these Agreements, the Department followed a pre-qualified low-bid selection procedure in
accordance with the Department’s “Selection Procedures — Architectural History & Archacology
Service Agreements (Statewide)” dated October 2014. To enable proper comparison of bids, a sample
project with hypothetical tasks for work to be conducted under the agreements was provided to all
bidders. Bids were received from the four (4) firms. The bids for the sample project from each pre-
qualified firm were as follows:

Contractor City/State Bid Amount
Lisa B. Mausolf Reading, MA 17,870.55
Hunter Research, Inc. Trenton, NJ 19,728.50
Preservation Company Kensington, NH 19,850.29
Historic Documentation Co., Inc. | Portsmouth, RI 20,062.50

In accordance with the bid process, the lowest bidder will be awarded the largest contract. Four (4)
contracts are proposed to assure timely services as required to meet Department design and construction
schedules.

Each of the firms bidding has a solid reputation and is qualified to provide the required architectural
history evaluation services. This area of expertise is essential to the Department’s ongoing
environmental effort in support of the transportation program.

The Agreements have been approved by the Attormey General as to form and execution. The
Department has verified that the necessary funds are available. Copies of the fully executed Agreements
are on file at the Secretary of State’s office and the Department of Administrative Services, and
subsequent to Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

D AXS

David J/ Brillhart, P.E.
Acting Condmissioner

DJB/awr
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STATEWIDE ON-CALL
ARCHITECTURAL HISTORY SERVICES

AGREEMENT
FOR PROFESSIONAL SERVICES

PREAMBLE 2

THIS AGREEMENT made this -~ 3 day of __ (27077 (I4¢f _in the year S2/4 by and
between the STATE OF NEW HAMPSHIRE, herein V,ér referred to as the STATE, acting by and through
its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised-Statutes Annotated, and LISA-B.MAUSOLE
with principal place of business at ¢ FIELD POND DRIVE, in the City of READING, State of
MASSACHUSETTS, hereinafter referred to as the CONSULTANT, witnesses that

The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, requires on-call technical and professional services to have necessary evaluations made .

for proper documentation of culfural resources for varions transportation-related projects located through:

the STATE.
This AGREEMENT becomes effective upon approval by the Governor and Council.



ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the DEPARTMENT

which shall include, but not be restricted to, the following items, in accordance with conditions and terms

hereinafter set forth:

A. DESCRIPTION OF SERVICES
The types of technical and professional services required under the terms of the AGREEMENT shall be those

architectural history assessment efforts deemed necessary by the DEPARTMENT to obtain environmental
clearances and implement mitigative work for possible architectural history properties. These services shall include

preliminary examinations, followed, if necessary, by a series of intensive assessments by a professional architectural

history firm to determine the possible existence, significance and nature of the historic properties, and by the

documentation of the significance of said properties.

B. SCOPE OF WORK
The CONSULTANT shall perform, as necessary, architectural history studies for the DEPARTMENT in order

to acquire data for the environmental analysis of transportation location and design studies and projects required
under the National Environmental Policy Act of 1969, Section 106 of National Historic Preservation Act, State RSA
227C, and Section 4(f) of the Department of Transportation Act. In general, there will not have been previous
studies done in this field for any given project. For those projects, however, where some study has been previously
undertaken, the data collected during that study will be used to supplement the results of the investigations
conducted under this AGREEMENT.

The objective of the work proposed under the AGREEMENT is to obtain architectural and/or historical data in
an area where transportation improvement studies and projects are being considered so that an assessment of the
potential existing resources and impacts of a transportation improvement may be addressed.

Studies under this AGREEMENT may consist of preparation of any of the following, using the NH Division of
Historical Resources Guidelines:

¢ Town Wide Area Form

e Project Area Form

o Historic District Area Form

¢ Individual Inventory Form and Reconnaissance Level Inventory Forms

e Historic American Engineering Record and Historic American Building- Survey documentation,
including NH Historic Property Documentation

o  Wording for state historic markers

o Historic contexts

* Reports for project planning purposes
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» Constraints mapping and ﬁarratives in environmental documents summarizing the significance,
integrity, and National Register of Historical Places eligibility of architectural properties associated with
projects across the state

¢ Interpretive exhibit text

o Other related work required by federal and state historic preservation regulations for any assigned
project or study

All work will be conducted by staff qualified under 36 CFR 61 for the position they hold and will be consistent
with the following guidelines: “How to Complete the NH Individual Inventory Form” and “How to Complete the
NH Division of Historical Resources Area From” developed by NHDHR in 2003 and supplemental guidance
entitled: “Completing Forms for NHDOT: a Checklist for Completing Historical Surveys,” developed in 2000 by

NHDOT; any updates to this NHDOT guidance; and the 1997 HABS/HAER guidelines.

The provisions of 23 CFR 771 and 36 CFR 800, as appropriate, are incorporated into this AGREEMENT. 23
CFR 771 is a Federal Highway Administration regulation that sets forth procedures for complying with other
environmental laws, principally Section 4(f) of the Department of Transportation Act, 49 U.S.C. 1653(f) and 23
U.S.C. 138, and provides guidance for the preparatioh of environmental documents.

The Advisorv Council on Historic Preservation regulation, 36 CFR 800, governs the process of review and .
comment for federally supported projects that affect historic properties and serves to implement the provisions of
Section 106 of the National Historic Preservation Act of 1966.

It is intended that close cooperation be maintained between the CONSULTANT and the DEPARTMENT and
that the Federal Highway Administration (FHWA) shall be afforded full opportunity to observe and review all
phases of authorized work.

The number of times a CONSULTANT is retained to provide the services described in this AGREEMENT is
dependent on several factors, namely:

o the current number of projects assigned to the CONSULTANT, this being at the discretion of the
DEPARTMENT and FHWA, as appropriate;
» the amount of cultural resources assessment work required for any given project;
o the ability of the DEPARTMENT to perform the required environmental services with in-house
personnel; and ,
s the DEPARTMENT’S/FHWA’S satisfaction with the performance of the CONSULTANT’S services.
The work actually assigned to the CONSULTANT, if any, may vary and may consist of a portion of the steps

described in the scope of work.

C. STAFFING
The CONSULTANT shall furnish the DEPARTMENT with a list of qualified personnel including their labor

classification and current direct-labor wage rates prior to entering into negotiations for this AGREEMENT. The

CONSULTANT shall utilize the personnel approved by the DEPARTMENT during negotiations for this

3



ARTICLE I

AGREEMENT for the performance of the work. If at any time the CONSULTANT is unable to use the personnel
specified, it shall request approval from the DEPARTMENT to use other personnel. To obtain DEPARTMENT
approval, the CONSULTANT shall request the substitution in writing and provide resumes for the new
individuals at least 14 days in advance of the proposed substitutions, for review by the DEPARTMENT.

D. QUALITY CONTROL
The CONSULTANT is expected to perform in a professional manner, and all work shall be neat, well

organized, fully compliant with the requirements of this AGREEMENT and Task Orders, and meet the specified
accuracy requirements. The DEPARTMENT will reject any data that does not comply with the above. The
DEPARTMENT will decide when the data’ and services have fully met the project requirements. The
CONSULTANT will not be paid for insufficient work.

. =Y

TASK ORDERS
As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. These Task

ko
] N

Orders will be initiated by a written or verbal Request for Proposal (RFP) that will include a detailed description
of the project or elements of work, an outline of the services required, responsibilities of the parties, materials to
be supplied by the DEPARTMENT (e.g., any investigations previously conducfed for the project, such as an
Initial Site Assessinent) and oiber information necessary to éomplete the work for the Task Order. The
CONSULTANT shall then submit to the DEPARTMENT for approval a scope of work and fee proposal that
includes the names of all personnel to be assigned to the Task Order and a tentative work schedule for each Task
Order assigned. The DEPARTMENT will review the CONSULTANT’S proposal and schedule negotiations, if
necessary, to clarify the proposed scope of work (e.g., describe the level of air quality and noise investigation
required and define the extent of work), discuss the personnel proposed, the number of work hours needed, and
any other associated proposed costs in order to establish the final not-to-exceed or lump-sum amount for the Task
Order. Upon approval of the CONSULTANT’S proposal by the DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. A conference may be required to turn

over a Task Order to the CONSULTANT. Costs associated with the CONSULTANT’S preparation of a scope of

work and fee for a Task Order are non-reimbursable.

F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the following data to the CONSULTANT:
1. Appropriate maps, plans and reports, as available, for use by the CONSULTANT

2. Results from other investigations and studies
3. When necessary, a letter of introduction or right-of-entry permit, allowing access to the property and

permission to perform testing and other necessary work.



ARTICLE I

G. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will be on an

as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may arise that will require
immediate response/action.
The CONSULTANT shall be available to begin performance of the services designated in the AGREEMENT
promptly upon receipt from the DEPARTMENT of a Notice to Proceed Letter. The CONSULTANT shall complete
the services required for each Task Order without delay unless unable to do so fo; causes not under the
CONSULTANT"S control.
It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be maintained
at all times so as to ensure compliance with the DEPARTMENT’S requirements for specific Task Orders.
The CONSULTANT’S sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so that
schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project status on at least
a monthly basis for all critical activities of the project. Monthly progress reports shall be submitted by the
CONSULTANT to the DEPARTMENT, giving the percentage of completion of the work required by this
AGREEMENT. These monthly progress reports shall be received by the DEPARTMENT by the 10™ day of each

month.

H. SUBMISSION OF REPORTS. PLANS AND DOCUMENTS

Each submission shall be supplemented with such drawings, illustrations and descriptive matter as are

necessary to facilitate a comprehensive review of proposed concepts. Any and all CAD/D-related work during

the course of this project shall be performed in conformance with the DEPARTMENT’S CAD/D Procedures and

Requirements in effect at the time of execution of this AGREEMENT, which will be coordinated on each

assignment.
1. Performance of Services Outlined in the Scope of Work
Upon notification to proceed, the CONSULTANT shall perform such work as defined in the Authorization to

Proceed Letter and the project-specific scope of work. Work to be accomplished shall be prosecuted within the
definition provided in this AGREEMENT.

It is the intent of the DEPARTMENT under this AGREEMENT that the CONSULTANT shall furnish all
professional and technical services and personnel and other such services and equipment as are necessary to perform
the authorized work.

2. Architectural/Historical Evaluations

The forms, reports, or other products (original, plus 2 to 3 copies as needed) documenting the findings of the
work performed shall be filed with the DEPARTMENT upon completion of the authorized work. The products
shall be filed in a timely manner with the DEPARTMENT upon completion of the authorized work. The products
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shall follow the format provided to the CONSULTANT in the notification to proceed. Report format generally
follows those guidelines provided in Article IB. Draft products must be reviewed and found acceptable to the
DEPARTMENT and the Federal Highway Administration, and final products with requested change may be
requested.

3. Disposition of Artifacts Found

The CONSULTANT will recommend the location for storage and describe provisions for handling the artifacts
collected during the work. It will be the responsibility of the CONSULTANT to deliver, and prepare the artifacts for
storage, to the approved location. The expense of shipping objects to the nearest point at which suitable
transportation or storage is available and preparing such artifacts may be included in the work provided under this
AGREEMENT. In general, artifacts are deposited at the Airport Road Laboratory of the NH Division of Historical
Resources. The CONSULTANT will be expected to support its design proposals in any issues resulting from review

by the DEPARTMENT or in the public participation phase (including agency coordination), with alternative studies

and reasonably-itemized study cost comparisons for alternate schemes.

I. DELIVERABLES
All work and supporting documents for Task Orders completed under this AGREEMENT shall be developed
by the CONSULTANT and delivered to the DEPARTMENT according to the following formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility with

software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer files between
the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with the formats listed in this document without any conversion
or editing by the DEPARTMENT. Any files requiring conversion and/or editing by the DEPARTMENT will not
be accepted. All files shall be virus free. All files shall use the DEPARTMENT’S file naming convention.

Computer Aided Design/Drafting (CAD/D) files: All CAD/D files shall be in accordance with the
Deliverable Requirements described in the DEPARTMENT’S CAD/D Procedures and Requirements in effect at

the time this AGREEMENT was executed, or any later version. All files submitted must be fully compatible with
the current version of MicroStation being used by the DEPARTMENT. (The DEPARTMENT’S CAD/D

Procedures and Reguirements document can be found on the CAD/D website by following the “Downloads” link

at www.nh.gov/dot/cadd/.)

Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be provided in

a format fully compatible, as appropriate, with the following:
Word Processing: ~ Microsoft Word 2010 or NHDOT compatible version
Spreadsheets: Microsoft Excel 2010 or NHDOT compatible version
| Databases: Microsoft Access 2010 or NHDOT compatible version
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These specifications will be updated as necessary to reflect changes in DEPARTMENT software such as
adding new software or updating to new versions of existing software. In such instances, the CONSULTANT

will be promptly notified.

Computer File Exchange Media: Electronic files shall be exchanged between the DEPARTMENT and the

CONSULTANT using the following media as appropriate for Windows Operating Systems:
e Compact Disc (CD): Files on CD(s) should be actual size, not compressed.
e DVD: Files on DVD(s) should be actual size, not compressed.
e Email: Files 10 MB or smaller may be transferred via Email. If compressed, the files should be self-

extracting and encrypted based on content.

Copies: The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables for each

Phase of Work. For all deliverables, provide electronic copies in two electronic versions; an electronic

version in the original electronic file format (i.e., MicroStation (*.DGN), Microsoft Word (*.DOC), Microsoft

Excel (*.XLS), etc.) and an electronic version in Adobe Acrobat (*.PDF) file format.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation, including, but
not limited to, all reports, test results, drawings, plans, and all financial supporting documentation in the formats

deséribed above.

J. DATE OF COMPLETION
The date of completion for the professional services rendered under this AGREEMENT is three (3) years

from the date of Governor and Council approval unless terminated earlier upon the depletion of the total amount

payable under this AGREEMENT, or extended as allowed by the following provision:

No new tasks may be assigned after the above noted completion date, however, the CONSULTANT shall
complete any tasks begun prior to the completion date, but not yet completed, in accordance with the methods of
compensation specified in Article II and all other applicable portions and contractual requirements of this
Agreement. This shall be subject to the written mutual agreement of both parties, which shall include a revised

Date of Completion to allow completion of the previously assigned work.
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ARTICLE II - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES AGREEMENTS

A. AGREEMENT GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for the

combined total cost of all work, expenses, and profit for Task Orders issued under this AGREEMENT, an amount
not to exceed $232,500.00. (The CONSULTANT shall note that no payments will be made for work, expenses,

or profit, whether authorized or not, exceeding the $232.500.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Modified Cost-

Plus-Fixed-Fee format with method of payment as described in Section C, below, or a Lump-Sum format with

method of payment as described in Section D, below.

C. MODIFIED COST-PLUS-FIXED-FEE FORMAT
The following costing items are incorporated as part of this AGREEMENT:

1. Task Order Cost - The negotiated not-to-exceed cost of each modified cost-plus-fixed-fee format Task Order

will be based on the ty uired along with the number of labor hours negotiated

for each labor classification multiplied by the corresponding contract labor rate for the current contract period,
and the other factors (fixed fee, direct expenses, and subconsultant costs) as follows:

Labor Costs (Sum of negotiated hours x contract labor rates)
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+ Subconsultant Costs (estimated amount or lump sum)

= Task Order Cost

2. Contract Labor Rates — The contract labor rates will be the total hourly wage for each labor classification

including overhead and annual contract adjustment rate (when applicable) as follows:

Direct Labor Rate ($/hr)
+ Direct Labor Rate x Overhead Rate (%)

= Contract Labor Rate ($/hr) for Base Period (CLRBP)

CLRBP x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 2 (CLRCP2)
CLRCP2 x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 3 (CLRCP3)*
*Same formula for additional contract periods, when applicable.

The contract labor rates will be a firm-fixed-price per contract period. The originally negotiated contract
labor rates for the labor classifications included in this AGREEMENT shall remain in effect for a one-year base
period from the date that this AGREEMENT becomes effective. The rates for subsequent one-year periods
include an annual contract adjustment rate. However, contract labor rates that are in effect at the time a

particular Task Order is issued shall remain effective throughout the duration of that Task Order and shall apply

8



ARTICLE I

to all amendments issued for the Task Order. The contract labor rates for a Task Order will not be adjusted for
the annual contract adjustment rate if the contract year changes during the duration of the Task Order.

(The annual contract adjustment rate is set by the DEPARTMENT’S Consultant Selection Committee at
their first meeting in January of each year and will be used for all On-Call contracts negotiated during that
calendar year.)

In the event that the Completion Date for this AGREEMENT is extended for a period of six months or
less, either in accordance with the provisions included in Article I, Section J - Date of Completion, or by an
amendment to the AGREEMENT, the contract labor rates for the last Contract Period shall remain in effect.
For an extension to the Completion Date of this AGREEMENT for a period of longer than 6 months, the
annual contract adjustment rate shall apply and an additional Contract Period will be established.

In_accordance with. DEPARTMENT policy, the maximum direct labor rate allowed. for all labor

classifications under this AGREEMENT shall be $50.00 per hour (including the annual contract adjustment
rate) for the life of the Contract.

CONTRACT LABOR RATES (PER HOUR)

Classification Base Period g;r]l:';c; g::;r?c;t
Principal 66.50 68.50 70.55
Architectural Historian 39.90 41.10 42.33
Historian ' 39.90 41.10 4233
Draftsperson/Graphics 26.60 | 27.40 28.21
Clerk 19.95 20.54 21.15
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Annual Contract Adjustment Rate — The Contract Labor Rates for each one-year contract period after the

initial contract base period shall include an annual contract adjustment rate. For this AGREEMENT, the

annual contract adjustment rate for each one-year Contract Period after the initial base period is 3.00%.

Overhead Factor — Not applicable to this AGREEMENT.

Fixed Fee - A fixed fee for profit and non-reimbursed costs shall be a negotiated amount for each Task Order
based on the estimated risk to be borne by the CONSULTANT [maximum 10.00% of Labor Costs (including
overhead)]. The fixed fee may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the fixed fee shall be
documented in writing by a DEPARTMENT Bureau-level amendment. Upon satisfactory completion of the
Task Order, the CONSULTANT will be paid the originally-negotiated or amended amount of the fixed fee,

regardless of whether the actual number of hours used to complete the Task Order is less or more than the

originally-negotiated or amended number of hours.

Direct Expenses - Direct expenses shall be negotiated as a not-to-exceed amount for each Task Order and

reimbursed at actual cost. Reimbursable direct expense items include work such as borings, laboratory tests,
field survey, special electronic computer services, services of other specialists, printing, photogrammetry,
traffic counts, reproductions, and travel not included in normal overhead expenses whether performed by the
CONSULTANT or other parties and shall be billed at actual cost. The reimbursable costs for mileage and for
per diem (lodging and meals) shall be that allowed by the CONSULTANT'S established policy but shall not
exceed that allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel
Regulations. The General Services Administration (GSA), Regulation 41 CFR Part 301-4, specifies the FTR
automobile mileage reimbursement. Mileage and per diem costs shall be subject to approval by the

DEPARTMENT.

Subconsultant Costs — Subconsultant costs may be either negotiated as a not-to-exceed amount for each

Task Order and reimbursed at actual cost or negotiated as a lump-sum amount.

. LUMP-SUM FORMAT

Task Order Cost - The negotiated total amount of each lump-sum format Task Order will be considered full

compensation for all services for the Task Order performed to the satisfaction of the DEPARTMENT. Said
lump-sum amount includes all labor, overhead, profit (maximum 15.00% of total labor + total overhead;
based on the estimated risk to be borne by the CONSULTANT), direct expenses, and subconsultant costs.
The lump-sum amount may only be adjusted (increased or decreased) if thereris a significant change in the
scope or character of the ;)vork, as determined by the DEPARTMENT. Any change to the lump-sum amount
shall be documented in writing by a DEPARTMENT Bureau-level amendment.
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ARTICLE I

E. SUBCONSULTANT SUPPORTING SERVICES
Subconsultant Supporting Services were not anticipated during negotiations for this AGREEMENT.

F. Invoicing and Payment

The CONSULTANT shall submit two copies of invoices to the DEPARTMENT containing the following:

(a) Task Order number, project name and number (if applicable);

(b) Number, description, and cost of each item being billed (modified cost-plus-fixed-fee format);
(c) Quantity delivered/Percentage completed this billing period of each item being billed;

(d) Amount due for each item being billed (modified cost-plus-fixed-fee format);

(e) Invoice amount/Total due

(f) Amount billed through this invoice (contract cumulative)

(g)-Percentage of contract complete

The DEPARTMENT will compensate the CONSULTANT the amount agreed to for said Task Order upon the
satisfactory completion and acceptance of the work. Payments will be made upon approval of the
submittals/deliverables by the DEPARTMENT. The CONSULTANT may request partial payment for each
separate Task Order, provided that no successive request for partial payment is submitted closer than 28 days. A
progress report, a proper invoice, and, if requested by the DEPARTMENT, a copy of the plans and other
supporting data, shall be submitted with each request for partial payment. A progress report shall be prepared and
submitted by the CONSULTANT every thirty (30) days with each invoice requesting a partial payment for all
Task Orders that exceed 60 days in length. The fixed fee invoiced amounts for a modified cost-plus-fixed-fee
format Task Order shall be based upon the overall percentage complete of the Task Order scope of work as
approved by the DEPARTMENT. Upon satisfactory completion and acceptance of the work for each individual
Task Order, the CONSULTANT may submit a proper invoice to request final payment.

G. RECORDS - REPORTS
The CONSULTANT shall maintain adequate cost records for all work performed under this AGREEMENT.

All records and other evidence pertaining to cost incurred shall be made available at all reasonable times during
the AGREEMENT period and for three (3) years from the date of final voucher payment for examination by the
STATE, Federal Highway Administration, or other authorized representatives of the Federal Government, and
copies thereof shall be furnished if requested. Applicable cost principles are contained in the Federal Acquisition
Regulation (FAR) in Title 48 of the Code of Federal Regulations (Subpart 31.2 and Subpart 31.105).

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead on this
project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the CONSULTANT shall be
required to justify such payment or payments before they will be approved as direct or indirect costs.

All costs as described in the foregoing paragraphs are to be determined by actual records kept during the term
of the AGREEMENT, which are subject to audit by the STATE and Federal Governments. The final payment,

and all partial payments made, may be adjusted to conform to this final audit. In no case will any adjustments
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ARTICLE I

exceed the total amount to be paid shown in Article II, Section A — Agreement General Fee. All Subconsultant

costs may also be subject to audit by the STATE and Federal Governments.

12



ARTICLE III

ARTICLE III - GENERAL PROVISIONS

A. HEARINGS.ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT)

13



ARTICLE IV

ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard Specifications for Road

and Bridge Construction, and Standard Plans for Road and Bridge Construction of the DEPARTMENT; A Policy

on Geometric Design of Highways and Streets and LRFD Bridge Design Specifications of the American

Association of State Highway and Transportation Officials (AASHTO), and amendments thereto, and/or other
professional codes or standards applicable to the services to be performed under this AGREEMENT. When a
publication (including interim publications) is specified, it refers to the most recent date of issue in effect at the

time of execution of this AGREEMENT.

'B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the
inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United States
Department of Transportation, at such time or times as the STATE or Federal Highway Administration deems
appropriate.

The location of the office where the work will be available for inspection by STATE and Federal Highway
Administration representatives is 6 FIELD POND DRIVE, REDDING, MASSACHUSETTS
It is further mutually agreed that any party, including the duly-authorized representatives of the Federal

Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work at any

reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE, including,

without limitation, the continuance of payments, are contingent upon the availability and continued
appropriation of funds, and in no event shall the STATE be liable for any payments in excess of such
available appropriated funds. In the event of a reduction or termination of those funds, the STATE shall
have the right to terminate this AGREEMENT.

2. Termination
The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work required of
the CONSULTANT by this AGREEMENT, by written notice of such termination provided to the
CONSULTANT by the DEPARTMENT, and, in the event of such a termination of this AGREEMENT,
without fault on the part of the CONSULTANT, the CONSULTANT shall be entitled to compensation for
all work theretofore satisfactorily performed, pursuant to this AGREEMENT, such compensation to be

fixed, insofar as possible, based upon the work performed prior to termination. If no contract or contracts
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ARTICLE IV

for construction of the project contemplated by this AGREEMENT is (are) entered into within two (2)
years after satisfactory completion of the services outlined iﬁ Article 1, all of the services contemplated by
this AGREEMENT shall be deemed to have been completed. It shall be a breach of this AGREEMENT if
the CONSULTANT shall fail to render timely the services required under this AGREEMENT, in
accordance with sound professional principles and practices, to the reasonable satisfaction of the
DEPARTMENT, or shall be in such financial condition as to be unable to pay its just debts as they accrue,
or shall make an assignment for the benefit of creditors, or shall be involved in any proceeding, voluntary
or involuntary, resulting in the appointment of a receiver or trustee over its affairs, or shall become
dissolved for any cause. In the event of the happening of any one or more of the foregoing contingencies,
or upon the substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employee, and subconsultants, the DEPARTMENT shall have the absolute right and

option to terminate this AGREEMENT forthwith, and, in addition, may have and maintain any legal or
equitable remedy against the CONSULTANT for its loss and damages resulting from such breach or
breaches of this AGREEMENT; provided, however, that as to all plans, drawings, tracings, estimates,
specifications, reports, proposals, sketches, diagrams and calculations, together with all material and data
theretofore furnished to the DEPARTMENT by the CONSULTANT, of a satisfactory nature in accordance
with this AGREEMENT, which plans, drawings, tracings, etc., are of use to the DEPARTMENT, the
CONSULTANT shall be entitled to a credit, based on the contract rate for the work so performed in a
satisfactory manner and of use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the work
required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without undue delays
and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the DEPARTMENT,

without additional compensation therefor except as hereinafter provided:

1.

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or documents
that revise engineering or other factors specifically approved, thereby necessitating revisions of the
contract plans or documents, or,

When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered to the
extent that the revised alignment will lie completely or partially outside the limit of the survey data plotted
by the CONSULTANT (this does not apply to those adjustments and refinements to the alignments
anticipated under the scope of work), or,

If, after approval by the DEPARTMENT of the final contract plans or documents, the CONSULTANT
shall be ordered in writing by the DEPARTMENT to make revisions, or to perform services other than
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ARTICLE IV

those necessary in order to adapt said plans, reports or documents to conditions observed during field
inspections and encountered during construction; the CONSULTANT shall be entitled to compensation
therefor in accordance with Article II, Section B, such compensation to be in addition to the fee specified

in Article II, Section A, for its original work on the plans, reports or documents.

E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional services are required due to a revision in the

limits of the project, or it becomes necessary to perform services not anticipated during negotiation, the
DEPARTMENT may, in writing, order the CONSULTANT to perform such services, and the CONSULTANT
shall be paid a fee in accordance with the provisions of Article II, Section B.
If, during the term of this AGREEMENT, additional professional services are performed by the
——— —CONSULTANT due-to-the—fact-that-data—furnished—-by-the-DEPARTMENT-are-not-usable—er-applicable; the————
STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such additional
design services in accordance with the provisions of Article II, Section B.
If additional services are performed by the CONSULTANT through its own acts, which are not usable or

applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams, calculations,

reports or other documents collected, prepared, or undertaken either manually or electronically by the
CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property of the
DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The CONSULTANT shall

surrender to the DEPARTMENT, upon demand at any time, or submit to its inspection, any data, plan, drawing,

tracing, estimate, specification, proposal, sketch, diagram, calculation, report or document which shall have been
- collected, prepared, or undertaken by the CONSULTANT, pursuant to this AGREEMENT, or shall have been
hitherto furnished to the CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with
the written approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or
obligations under this AGREEMENT without the prior approval and written consent of the DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant". For subconsultants, the minimum
limits of their professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in

the aggregate. If coverage is claims made, the period to report claims shall extend for not less than three years

AN
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ARTICLE IV

from the date of substantial completion of the construction contract. No retention (deductible) shall be more than

$25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.
The CONSULTANT shall comply with all Federal, STATE and local laws, and ordinances applicable to any

of the work involved in this AGREEMENT and shall conform to the requirements and standards of STATE,
municipal, railroad and utility agencies whose facilities and services may be affected by the construction of this

project. The services shall be performed so as to cause minimum interruption to said facilities and services.

I. BROKERAGE
The CONSULTANT warrants that it has not employed or retained any company or person, other than a bona

fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it has not paid or

agreed to pay any company or person, other than a bona fide employee working solely for the CONSULTANT,
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or resulting from
the award or making of this Contract. For breach or violation of this warranty, the STATE shall have the right to
annul this Contract without liability, or, at its discretion, to deduct from the contract price or consideration, or

otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

J. CONTRACTUAL RELATIONS

1. Independent Contractor
The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as an agent

or employee of the STATE.

2. Claims and Indemnification

a. Non-Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any (i) acts or omissions of the CONSULTANT or its subconsultants in
the performance of this AGREEMENT allegedly resulting in property damage or bodily injury and/or
(ii) misconduct or wrongdoing of the CONSULTANT or its subconsultants in the performance of this

AGREEMENT.

b. Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any negligent acts or omissions of the CONSULTANT or its

subconsultants in the performance of professional services covered by this AGREEMENT.
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ARTICLE IV

These covenants shall survive the termination of the AGREEMENT. Notwithstanding the foregoing,

nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the

C.

STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a. Required Coverage
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following insurance:

1. Commercial or comprehensive general liability insurance including contractual coverage, for all
claims of bodily injury, death or property damage, in policy amounts of not less than $250,000 per
occurrence and $2,000,000 in the aggregate (STATE to be named as an additional insured); and

2. comprehensive automobile liability insurance covering all motor vehicles, including owned, hired,

borrowed and non-owned vehicles, for all claims of bodily injury, death or property damage, in

policy amounts of not less than $500,000 combined single limit; and
3. workers’ compensation and employer’s liability insurance as required by law.

b. Proof of Insurance
The policies described in paragraph (a) of this section and Section G shall be in the standard form

employed in the STATE, issued by underwriters licensed or approved by the Department of Insurance
of the STATE. Each policy shall contain a clause prohibiting cancellation or modifications of the
policy earlier than 30 days, or 10 days in cases of non-payfnent of premium, after written notice
thereof has been received by the STATE. The CONSULTANT shall provide to the STATE a
certificate of insurance evidencing the required coverages, retention (deductible) and cancellation
clause prior to submittal of the AGREEMENT to Governor and Council for approval and shall have a
continuing duty to provide new certificates of insurance as the policies are amended or renewcd. |
4, No Third-Party Rights

It is not intended by any of the provisions of the AGREEMENT to make the public or any member thereof

a third-party beneficiary of the AGREEMENT, or to authorize anyone not a party to this AGREEMENT to

maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this

Contract. The duties, obligations and responsibilities of the parties to this AGREEMENT with respect to

third parties shall remain as imposed by law. No portion of this AGREEMENT shall be understood to be a

waiver of the STATE'S sovereign immunity.
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ARTICLE IV

Construction of AGREEMENT

- This AGREEMENT is executed in a number of counterparts, each of which is an original and constitutes

the entire AGREEMENT between the parties. This AGREEMENT shall be construed according to the
laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, generally established by the scope of work in this AGREEMENT,

shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that he cannot comply with one or more of
the completion dates specified in this AGREEMENT, it shall be the CONSULTANT'S responsibility to notify the

DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question. The

CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised date(s) for
consideration by the DEPARTMENT.

M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS) COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and successors in

interest agrees as follows:
(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights Act of

1964 regulations relative to nondiscrimination in federally-assisted programs of the DEPARTMENT, such
regulations entitled Title 49 Code of Federal Regulations, Part 21, as they may be amended from time to
time (hereinafter referred to as the REGULATIONS), and which are herein incorporated by reference and
made a part of this AGREEMENT.

(2) Nondiscrimination: =~ The CONSULTANT, with regard to the work performed by it during the

€)

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap, sexual
orientation, or national origin in the selection and retention of subconsultants, including procurements of
materials and leases of equipment specific to this project. The CONSULTANT shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, including
employment practices when the AGREEMENT covers a program set forth in Appendix B of the
REGULATIONS.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations

either by competitive bidding or negotiation made by the CONSULTANT for work to be performed under
a subcontract, including procurements of materials or leases of equipment specific to the project, each
potential subconsultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’S
obligations under this AGREEMENT and the REGULATIONS relative to nondiscrimination on the

grounds of race, color, religion, age, sex, handicap, sexual orientation, or national origin.
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(4) Information and Reports: The CONSULTANT shall provide all information and reports required by the

REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,

* accounts, other sources of information and its facilities as may be determined by the DEPARTMENT or

the Federal Highway Administration to be pertinent to ascertain compliance with such REGULATIONS,

orders and instructions. Where any information required of a CONSULTANT is in the exclusive

possession of another who fails or refuses to furnish this information, the CONSULTANT shall so certify

to the DEPARTMENT or the Federal Highway Administration, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions__for Noncompliance: In the event of the CONSULTANT’S noncompliance with

nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions as it or

the Federal Highway Administration may determine to be appropriate, including, but not limited to:

(a) withholding of payments to tﬁe CONSULTANT under the AGREEMENT until the CONSULTANT
complies; and/or
(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the
DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance, provided, however, that in the event a CONSULTANT
becomes involved in, or is threatened with, litigation with a subconsultant or supplier as a result of such
direction, the CONSULTANT may request the DEPARTMENT to enter into such litigation to protect the
interests of the STATE, and, in addition, the CONSULTANT may request the United States to enter into
such litigation to protect the interests of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity," as amended by
Executive Order 11375 and as supplemented in Department of Labor REGULATIONS (41 CFR Part 60),
shall be applicable to this AGREEMENT and any subagreements hereunder. _

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through

(7) in every subcontract, including procurements of materials and leases of equipment specific to the
project, unless exempt by the REGULATIONS, or directives issued pursuant thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and responsibility to
notify the Office of Federal Contract Compliance Programs of the United States Department of Labor if they
become aware of any possible violations of Executive Order 11246 and 41 CFR Part 60. The Office of Federal
Contract Compliance Programs is solely responsible for determining compliance with Executive Order 11246 and

41 CFR Part 60 and the CONSULTANT should contact them regarding related cbmpliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49 Code of
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ARTICLE IV

Federal Regulations (CFR) Part 26, to participate in the performance of agreements and any
subagreements financed in whole or in part with Federal funds. Consequently, the DBE requirements of
49 CFR Part 26 apply to this AGREEMENT.

2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consultants agree to ensure

nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 CFR Part 26, to
participate in the performance of agreements and any subagreements financed in whole or in part with
Federal funds. In this regard, the STATE and its Consultants shall take all necessary and reasonable steps
in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the opportunity
to compete for and perform work specified in the agreements. The STATE and its Consultants shall not

discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or national origin

in-the 9wardﬂ':mdeex:formanc&oﬁagreemcnt&ﬁnanced_inAwho,l&or_inrparerith_Ecderal_ﬁmAdc

3. Sanctions for Non-Compliance. =~ The CONSULTANT is hereby advised that failure of the

CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out the
requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement and, after the
notification of the United States Department of Transportation, may result in termination of this

AGREEMENT by the STATE or such remedy as the STATE deams appropriate.

0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT and the

Federal Highway Administration. This shall include preparation of progress reports, plans, specifications and
estimates and similar evidences of attainment of objectives called for in this AGREEMENT.

P. CLEAN AIR AND WATER ACTS
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT or

subconsultant shall comply with applicable standards, orders or requirements issued under Section 306 of the
Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the
use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating
Facilities. The CONSULTANT or subconsultant shall report violations to the FHWA and to the U. S.

Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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Exhibit C

The DEPARTMENT agrees to modify the Insurance requirements of Article IV (Section J. 3. a. 2) as
follows:

The CONSULTANT shall, at its sole expense, obtain and maintain in force the following insurance:
Comprehensive automobile liability insurance covering all motor vehicles, including owned, hired,

borrowed and non-owned vehicles for all claims of bodily injury, death or property damage, in policy
amounts of not less than $250,000 per person, and $500,000 per accident




Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS

The CONSULTANT ‘/,proposed subconsultant , hereby certifies that it has , has not ‘/,
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Order 11246 and that it has , has not ‘/, filed with the Joint Reporting Committee, the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

(Company)

By %m %/M/f i /M//Z

Y. N f = ot PV AN T

Yeservahm Consibbh

(Title)

/
Date: ! /2/5 ]/70 ( ;

Note: The above certification is required by the Equal Employment Opportunity Regulations of the

subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised:  June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.




Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States

Code.
’ / 79 /Zé (5 Wﬁ W(Wf%
' (Da{e) (Signature)



Artachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that I am the Yrin QVA/ D [ and duly-
authorized representative of the fim of __[4ISA- © WMa 48561/ ;

and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

UVWE do also, under penalty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): {(a) is not cuitently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

aholts m@%/f&wm@/

(Date) I (Signature)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

william J. Cass, P.E.
razsor of Project Davelonmens

I hereby certify that I am the of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind:

except as here expressly stated (if any):

120/is M@.

(bate) ' (Signature) Y




Attachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification

of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to 2 civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first
above written.

Consultant
WITNESS TO THE CONSULTANT CONSULTANT
rwe/m/ﬁfﬂ Cnsidbd

(TITLE

Dated: /%7 “75’/26/6_— Dated: 17 Z. 37 / b

SHIRE  THE STATE OF NEW HAMPS
A~ By . -

Department of Transportation

WITNESS TO THE STATE OF NEW

By:
/ wikarn ), (aes, PE
rirector of Project Development
f=rDOT COMMISSIONER
-~/
Dated: 4 /a/ ‘;/;Z/ (4 Dated: /”//; 2 Z/ <
Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form

o 3/xlis o NV

Assttant Attorney General?
Secretary of State
This is to certify that the GOVERNOR AND COUNCIL on approved this
AGREEMENT.
Dated: Attest:
By:
Secretary of State

s:\admin\consult\master agreements\signpages(%).doc



ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
11/13/2013

PRODUCER  (978) 664-2000 FAX: (978)664-0180
Linnane Insurance Agency
280 Main St. #101

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

N. Reading MA 01864 INSURERS AFFORDING COVERAGE NAIC #
INSURED Nsurera: Harleysville Mutual Ins. [14168
MAUSOLF LISA INSURER B:
6 FIELD POND DR INSURER C:

INSURER D:
READING MA 01867 INSURER E:

ATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY]
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES,

INSR|ADD'L|

X eover] 1% [ Jioc

TYPE OF INSURANCE POLICY NUMBER PSA'{EY@%ES%E ng%( (%RDA/W)N LIMITS
| GENERAL LIABILITY EACH OCCURRENGE s 1,000,000
| X | COMMERCIAL GENERAL LIABILITY DA T RN D ey IS 100,000
A CLAIMS MADE Iz} OCCUR MED EXP (Any one person) __|$ 10,000
|| BO 875628 10/12/2014| 10/12/2015 | pgrSONAL & ADV INJURY 1S 1,000,000
- GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG |$ 2,000,000

AUTOMOBILE LIABILITY

COMBINED SINGLE LIMIT

ANY AUTO (Ea accident)
ALL OWNED AUTOS BODILY INJURY s
{Dor narennl
SCHEDULED AUTOS v
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
— PROPERTY DAMAGE $
(Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |$
ANY AUTO OTHER THAN EAACC {$
AUTO ONLY: aca |5
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE s
OCCUR CLAIMS MADE AGGREGATE s
| S
DEDUCTIBLE s
-
RETENTION § $

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

If yes, describe under
SPECIAL PROVISIONS below

WC STATU- | OTh-
TS ER
E.L. EACH ACCIDENT s

E.L. DISEASE - EA EMPLOYEE}$
E.L. DISEASE - POLICY LIMIT

©

OTHER

Certificate holder is additional insured.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

Project: Statewide Architectural History Agreement & Berlin, Project 12958-B

CERTIFICATE HOLDER

CANCELLATION

State of New Eampshire
Department of Transportation
PO Box 483

Concord, NH 03302-0483

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
_]L DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE W ! Z-

ACORD 25 (2001/08)
INQAIR /nanor noa

Michael
©® ACORD CORPORATION 1988

Panmna 1 ~f 2






coverace seLecTions pAcE G OIMIMerce

This page and any attached endorsements form a part of your policy INSURANCE"

. . @ A MAPFRE COMPANY
This policy is issued by: The Commerce Insurance Company

Webster, MA 01570-0758
www.Commerceinsurance.com

item 1: This policy is issued to: Massachusetts Personal Automobile
Policy Number: LP0180
LISA B MAUSOLF Agent: 0H1
6 FIELD POND DRIVE W.T. PHELAN & CO. INS
READING MA 01867-1115 AGENCY, INC.
1812 MASSACHUSETTS AVENUE
CAMBRIDGE MA 02140
item 2: This policy is in effect from: APRIL 12, 2014 to APRIL 12, 2015(12:01 AM Eastern Standard Time)
Item 3: Description of your Auto: DIRECT BILL
Auto2 03 NISSAN MAXIMA G 4D SEDAN Autoc3 11 KIA SORENTO 4D WAGON
JN1DA31A73T403860 5XYKUDA25BG(059594
item 4: This policy provides only the coverages for which a premium charge is shown:
Coverages, Parts 1-12 AUTO 2
per None per
1 Bodily Injury To Others $ 20000 E::“" $ 20000 :r'““ None
$ 40000 Accident $ 138 $ 40000 Accident $ 195
o $ NONE o $ NONE
2 Personal Injury Protection $ 8000 Person —yoursell $ 8000 Person - yoursel
_Pousehold s 42 —housenold | s 46
members members
3 Bodily Injury Caused By An $ per s per
‘Jninsured Auto (Compulsory 250000 per’“” None 250000 p:r""” None
imits $20,000 / $40,000) $ 500000 R esident $ 17 3 $ 500000 Accident $ 20 4
4 gamage Tg Som:eone E\sg‘s per None per None
by (Compdsotimis 13 950 A s 259 * 100000 "< s 347
per $ per
5 Optional Bodily Injury To Others $ 250000 ':::“" None 250000 E:’“’“ None
$ 500000 Accident $ 124 $ 500000 Accident $ 181
6 Medical Payments $ ;zr,son None $ $ ;Zr,son None ($
7 Coliision Actual Cash Value *[s 500[|s 375 ActualCashvalue * [§ 500]|s 786
8 Limited Coliision Actual Cash Value $ $ Actual Cash Value $ $
9 Comprehensive Actual Cash Value s 500I!s 104 Actual Cash Value s 500(s 111
) . Up lgs 30 aday, Up lg$30 a day, None
10 Substitute Transportation rsnaxng'-bwb None s 55 smagraudx $ 57
1 Towing and Lobo e | None g Pototpen | Nove s
per None per
12 Bodily Injury Caused By An $ 250000 Person $ 250000 Peson | None
Underinsured Auto s 500000 %, s 65| 43 |5 500000 ... s 71| 47
- 1| Premium Adjustment 99 Jf 17 O-L I Premium Adjustment 04 I$ 354 ]
{ AUTO 51009 | 46 Jauro 2168 | 51
; INCL WAIVER OF DED $ 97.00
DUCTIBLE CREDITS AS OF 04-12=201%: § 50
Age 65 & Annual Anti Good Shop Student Motorcycie Pay | Smar | Clean
Account Older Mileage Theft Student MCD Smart Away Training Plan Driver | in3
5% 120% 8% 5%
20% 8% 15% 5%

REFER TO OTHER SIDE FOR ADDITIONAL INFORMATION AMENDED  04/12/14

s INSURED PAGE 1 OF 1 .

CWIN1431 06/26/13



AUTO |2 [READING 03
AUTO 3 _|READING 03 BANK OF AMERICA BX2759 JACKSONVILLE FL 32203
Driver | Siudent O tor St
Op. Date of License Lic. |Clean I\?C't Date First T-Tiag| G-Goos %: 0=Occaps‘ic':::l'. P:::is
No. Operator Name Birth Number State Tr:'r‘ee Ra.:i:g Licensed F;:T;l ;—_::: i E=Excluded, MeMilie.,
Auto Motorcycle V1 V2 | V3 V4
1 | MAUSOLF LISA B *%x /%% /58 1¥2073 MA N |99 04/25/88 N C P
2 | GRANETZ BRIAN S **[*x /89 %3767 MA N |98 06/14/06 T N P 0
3 | GRANETZ MATTHEW E *¥x/x% /95 %6666 MA N |o4 12/17/11 T A [N s} 0
Identification Numbers of Endorsements Forming a Part of This Policy:
MPY-0016-S 1110 M-0088-S 0911 CIC-2197 0513 CIC-2211 1113
CIC-2114 1113 CIC-2125 0512

__|-Additional Information:

AUTO LOAN LEASE VEH # 3

LOYALTY YEARS WITH CIC: 08 AAA MEMBER SINCE 2008
YOUR POLICY INCLUDES AAA LOYALTY PLUS PRICING

CHANGE COVERAGE

MERIT RATING PLAN

The Merit Rating Plan premium adjustment for each auto is based on the driving records of the operators listed on your policy. Premium
adjustments can result from incident-free driving, or from a Merit Rating Board report of an at-fault accident or traffic law violation during the
five year period immediately preceding the policy effective date. The Merit Rating Board code and class of each operator are used in

assigning the operators to the autos in the manner described in the rating manual.

For SDIP Statement send request to sdi

@mapfreusa.com or call 800-922-8276 x11101

Rating Prem Stat Risk HT Annual Risk Years Lic MR CIC Loy AAA Loy Comp Coll Liab PIP/MP
Auto Class Town Class Type Age CMP Mileage Level Group Group Group Group Sym Sym Sym Sym
4 [13U5] 642 1300 ) 0 6/33 AAABC| 2 1l ']} Ut | 16 16 290 | 939
3 11269 622 1409 1 4 0 | 29632 AAABC| 1 3 08 06_| 27 22 295 | ¢/
CcO Batch Seq Rep Curr Dt Run Seq End No Last Run DT Rate Type HH tevel EDF
use | ATZ 931 E U/78 VU367 V4 077 V U8 N Countersigned by Authorized Agent

CWLM1532 ©

11/13
7/22/13
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STATEWIDE ON-CALL
ARCHITECTURAL HISTORY SERVICES

AGREEMENT
FOR PROFESSIONAL SERVICES

PREAMBLE

THIS AGREEMENT made this_¢ed__ day of
between the STATE OF NEW HAMPSHIRE, herei
its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
C ,OMMISSIONEthg_mdeLChap,tM2,LoLme_ReMised“SIatuteskAnnotated,_and_}HJNTER—k

in the year M by and

er referred to as the STATE, acting by and through

RESEARCH, INC. with principal place of business at 120 W. STATE STREET, in the City of TRENTON,
State of NEW JERSEY, hereinafter referred to as the CONSULTANT, witnesses that

The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, requires on-call technical and professional services to have necessary evaluations made

for proper documentation of cultural resources for various transportation-related projects located throughout

the STATE.
This AGREEMENT becomes effective upon approval by the Governor and Council.



ARTICLEI

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the DEPARTMENT

which shall include, but not be restricted to, the following items, in accordance with conditions and terms

hereinafter set forth:

A. DESCRIPTION OF SERVICES
The types of technical and professional services required under the terms of the AGREEMENT shall be those

architectural hfstory assessment efforts deemed necessary by the DEPARTMENT to obtain environmental
clearances and implement mitigative work for possible architectural history properties. These services shall include

preliminary examinations, followed, if necessary, by a series of intensive assessments by a professional architectural

history firm fo determine the possible existence, significance and nature of the historic properties, and by the

documentation of the significance of said properties.

B. SCOPE OF WORK
The CONSULTANT shall perform, as necessary, architectural history studies for the DEPARTMENT in order

to acquire data for the environmental analysis of transportation location and design studies and projects required
under the National Environmental Policy Act of 1969, Section 106 of National Historic Preservation Act, State RSA '
227C, and Section 4(f) of the Department of Transportation Act. In general, there will not have been previous
studies done in this field for any given project. For those projects, however, where some study has been previously
undertaken, the data collected during that study will be used to supplement the results of the investigations
conducted under this AGREEMENT.

The objective of the work proposed under the AGREEMENT is to obtain architectural and/or historical data in
an area where transportation improvement studies and projects are being considered so that an assessment of the
potential existing resources and impacts of a transportation improvement may be addressed.

" Studies under this AGREEMENT may consist of preparation of any of the following, using the NH Division of
Historical Resources Guidelines:

o Town Wide Area Form

e Project Area Form

e Historic District Area Form

e Individual Inventory Form and Reconnaissance Level Inventory Forms

e Historic American Engineering Record and Historic American Building Survey documentation,

including NH Historic Property Documentation
* Wording for state historic markers
e Historic contexts

e Reports for project planning purposes



ARTICLE I

* Constraints mapping and narratives in environmental documents summarizing the significance,
integrity, and National Register of Historical Places eligibility of architectural properties associated with
projects across the state

e Interpretive exhibit text

e Other related work required by federal and state historic preservation regulations for any assigned
project or study

All'work will be conducted by staff qualified under 36 CFR 61 for the position they hold and will be consistent
with the following guidelines: “How to Complete the NH Individual Inventory Form” and “How to Complete the
NH Division of Historical Resources Area From” developed by NHDHR in 2003 and supplemental guidance
entitled: “Completing Forms for NHDOT: a Checklist for Completing Historical Surveys,” developed in 2000 by
NHDOT; any updates to this NHDOT guidance; and the 1997 HABS/HAER guidelines.

The provisions of 23 CFR 771 and 36 CFR 800, as appropriate, are incorporated into this AGREEMENT. 23
CFR 771 is a Federal Highway Administration regulation that sets forth procedures for complying with other
environmental laws, principally Section 4(f) of the Department of Transportation Act, 49 U.S.C. 1653(f) and 23
U.S.C. 138, and provides guidance for the preparation of environmental documents. |

The Advisory Council on Historic Preservation regulation, 36 CFR 800, governs the process of review and
comment for federally supported projects that affect historic properties and serves to implement the provisions of

Section 106 of the National Historic Preservation Act of 1966.
It is intended that close cooperation be maintained between the CONSULTANT and the DEPARTMENT and

that the Federal Highway Administration (FHWA) shall be afforded full opportunity to observe and review all
phases of authorized work.
The number of times a CONSULTANT is retained to provide the services described in this AGREEMENT is
dependent on several factors, namely:
o the current number of projects assigned to the CONSULTANT, this being at the discretion of the
DEPARTMENT and FHWA, as appropriate;
e the amount of cultura] resources assessment work required for any given project;
o the ability of the DEPARTMENT to perform the required environmental services with in-house
personnel; and
o the DEPARTMENT’ S/FHWA’S satisfaction with the performance of the CONSULTANT’S services.
The work actually assigned to the CONSULTANT, if any, may vary and may consist of a portion of the steps

described in the scope of work.

C. STAFFING
The CONSULTANT shall furnish the DEPARTMENT with a list of qualified personnel including their labor

classification and current direct-labor wage rates prior to entering into negotiations for this AGREEMENT. The

CONSULTANT shall utilize the personnel approved by the DEPARTMENT during negotiations for this

3 .



ARTICLE I

AGREEMENT for the performance of the work. If at any time the CONSULTANT is unable to use the personnel
specified, it shall request approval from the DEPARTMENT to use other personnel. To obtain DEPARTMENT
approval; the CONSULTANT shall request the substitution in writing and provide resumes for the new
individuals at least 14 days in advance of the proposed substitutions, for review by the DEPARTMENT.

D. QUALITY CONTROL
The CONSULTANT is expected to perform in a professional manner, and all work shall be neat, well

organized, fully compliant with the requirements of this AGREEMENT and Task Orders, and meet the specified
accuracy requirements. The DEPARTMENT will reject any data that does not comply with the above. The
DEPARTMENT will decide when the data and services have fully met the project requirements. The
CONSULTANT will not be paid for insufficient work.

E"TASK ORDERS
As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. These Task

Orders will be initiated by a written or verbal Request for Proposal (RFP) that will include a detailed description
of the project or elements of work, an outline of the services required, responsibilities of the parties, materials to
be supplied by the DEPARTMENT (e.g., any investigations previously conducted for the project, such as an
lutital Siie Assessmeni) and oiher infonmaiion necessaiy 1o cowmpleie ihe work for ihe Task Order. The
CONSULTANT shall then submit to the DEPARTMENT for approval a scope of work and fee proposal that
includes the names of all personnel to be assigned to the Task Order and a tentative work schedule for each Task
Order assigned. The DEPARTMENT will review the CONSULTANT’S proposal and schedule negotiations, if
necessary, to clarify the proposed scope of work (e.g., describe the level of air quality and noise investigation
required and define the extent of work), discuss the personnel proposed, the number of work hours needed, and
any other associated proposed costs in order to establish the final not-to-exceed or lump-sum amount for the Task
Order. Upon approval of the CONSULTANT’S proposal by the DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. A conference may be required to turn
over a Task Order to the CONSULTANT. Costs associated with the CONSULTANT’S preparation of a scope of

work and fee for a Task Order are non-reimbursable.

F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the following data to the CONSULTANT:
1. Appropriate maps, plans and reports, as available, for use by the CONSULTANT
2. Results from other investigations and studies
3. When necessary, a letter of introduction or right-of-entry permit, allowing access to the property and

permission to perform testing and other necessary work.



ARTICLEI

G. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will be on an

as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may arise that will require

immediate response/action.
The CONSULTANT shall be available to begin performance of the services designated in the AGREEMENT

promptly upon receipt from the DEPARTMENT of a Notice to Proceed Letter. The CONSULTANT shall complete
the services required for each Task Order without delay unless unable to do so for causes not under the
CONSULTANT"S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be maintained
at all times so as to ensure compliance with the DEPARTMENT’S requirements for specific Task Orders.

The CONSULTANT’S sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so that
schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project status on at least
a monthly basis for all critical activities of the project. Monthly progress reports shall be submitted by the
CONSULTANT to the DEPARTMENT, giving the percentage of completion of the work required by this
AGREEMENT. These monthly progress reports shall be received by the DEPARTMENT by the 10" day of each

month.

H. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

Each submission shall be supplemented with such drawings, illustrations and descriptive matter as are

necessary to facilitate a comprehensive review of proposed concepts. Any and all CAD/D-related work during

the course of this project shall be performed in conformance with the DEPARTMENT’S CAD/D Procedures and

Requirements in effect at the time of execution of this AGREEMENT, which will be coordinated on each

assignment. .

1. Performance of Services Outlined in the Scope of Work

Upon notification to proceed, the CONSULTANT shall perform such work as defined in the Authorization to
Proceed Letter and the project-specific scope of work. Work to be accomplished shall be prosecuted within the
definition provided in this AGREEMENT.

It is the intent of the DEPARTMENT under this AGREEMENT that the CONSULTANT shall furnish all
professional and technical services and personnel and other such services and equipment as are necessary to perform
the authorized work.

2. Architectural/Historical Evaluations

The forms, reports, or other products (original, plus 2 to 3 copies as needed) documenting the findings of the
work performed shall be filed with the DEPARTMENT upon completion of the authorized work. The products
shall be filed in a timely manner with the DEPARTMENT upon completion of the authorized work. The products
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shall follow the format provided to the CONSULTANT in the notification to proceed. Report format generally
follows those guidelines provided in Article IB. Draft products must be reviewed and found acceptable to the
DEPARTMENT and the Federal Highway Administration, and final products with requested change may be
requested.

3. Disposition of Artifacts Found

The CONSULTANT will recommend the location for storage and describe provisions for handling the artifacts
collected during the work. It will be the responsibility of the CONSULTANT to deliver, and prepare the artifacts for
storage, to the approved location. The expense of shipping objects to the nearest point at which suitable
transportation or storage is available and preparing such artifacts may be included in the work provided under this
AGREEMENT. In general, artifacts are deposited at the Airport Road Laboratory of the NH Division of Historical
Resources. The CONSULTANT will be expected to support its design proposals in any issues resulting from review

by the DEPARTMENT or in the public participation phase (including agency coordination), with alternative studies

and reasonably-itemized study cost comparisons for alternate schemes.

I. DELIVERABLES
All work and supporting documents for Task Orders completed under this AGREEMENT shall be developed

by the CONSULTANT and delivered to the DEPARTMENT according to the following formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility with

software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer files between
the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with the formats listed in this document without any conversion
or editing by the DEPARTMENT. Any files requiring conversion and/or editing by the DEPARTMENT will not
be accepted. All files shall be virus free. All files shall use the DEPARTMENT’S file naming convention.

Computer Aided Desisn/Drafting (CAD/D) files: All CAD/D files shall be in accordance with the
Deliverable Requirements described in the DEPARTMENT’S CAD/D Procedures and Requirements in effect at
the time this AGREEMENT was executed, or any later version. All files submitted must be fully compatible with
the current version of MicroStation being used by the DEPARTMENT. (The DEPARTMENT’S CAD/D

Procedures and Requirements document can be found on the CAD/D website by following the “Downloads” link

at www.nh.gov/dot/cadd/.)

Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be provided in

a format fully compatible, as appropriate, with the following:
Word Processing: ~ Microsoft Word 2010 or NHDOT compatible version
Spreadsheets: Microsoft Excel 2010 or NHDOT compatible version
Databases: Microsoft Access 2010 or NHDOT compatible version
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These specifications will be updated as necessary to reflect changes in DEPARTMENT software such as
adding new software or updating to new versions of existing software. In such instances, the CONSULTANT
will be promptly notified.

Computer File Exchange Media: Electronic files shall be exchanged between the DEPARTMENT and the

CONSULTANT using the following media as appropriate for Windows Operating Systems:
* Compact Disc (CD): Files on CD(s) should be actual size, not compressed.
e DVD: Files on DVD(s) should be actual size, not compressed.
e Email: Files 10 MB or smaller may be transferred via Email. If compressed, the files should be self-

extracting and encrypted based on content.

Copies: The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables for each

Phase of Work. For all deliverables, provide electronic copies in two electronic versions; an electronic

version in the original electronic file format (i.e., MicroStation (*.DGN), Microsoft Word (*.DOC), Microsoft

Excel (*. XLS), etc.) and an electronic version in Adobe Acrobat (*.PDF) file format.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation, including, but
not limited to, all reports, test results, drawings, plans, and all financial supporting documentation in the formats

described above.

J. DATE OF COMPLETION
The date of completion for the professional services rendered under this AGREEMENT is three (3) vears

from the date of Governor and Council approval unless terminated earlier upon the depletion of the total amount

payable under this AGREEMENT, or extended as allowed by the following provision:

No new tasks may be assigned after the above noted completion date, however, the CONSULTANT shall
complete any tasks begun prior to the completion date, but not yet completed, in accordance with the methods of
compensation specified in Article II and all other applicable portions and contractual requirements of this
Agreement. This shall be subject to the written mutual agreement of both parties, which shall include a revised

Date of Completion to allow completion of the previously assigned work.



ARTICLE I

ARTICLE IT - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES AGREEMENTS

A. AGREEMENT GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for the
combined total cost of all work, expenses, and profit for Task Orders issued under this AGREEMENT, an amount
not to exceed $202.500.00. (The CONSULTANT shall note that no payments will be made for work, expenses,

or profit, whether authorized or not, exceeding the $202.500.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Modified Cost-

Plus-Fixed-Fee format with method of payment as described in Section C, below, or a Lump-Sum format with

method of payment as described in Section D, below.

C. MODIFIED COST-PLUS-FIXED-FEE FORMAT
The following costing items are incorporated as part of this AGREEMENT:

P

1. Task Order Cost - The negotiated not-to-exceed cost of each modified cost-plus-fixed-fee format Task Order
£
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for each labor classification multiplied by the corresponding contract labor rate for the current contract period,
and the other factors (fixed fee, direct expenses, and subconsultant costs) as follows:

Labor Costs (Sum of negotiated hours x contract labor rates)
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+ Subconsultant Costs (estimated amount or lump sum)

= Task Order Cost

2. Contract Labor Rates — The contract labor rates will be the total hourly wage for each labor classification

including overhead and annual contract adjustment rate (when applicable) as follows:

Direct Labor Rate ($/hr)
+ Direct Labor Rate x Overhead Rate (%)

= Contract Labor Rate ($/hr) for Base Period (CLRBP)

CLRBP x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 2 (CLRCP2)
CLRCP2 x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 3 (CLRCP3)*
*Same formula for additional contract periods, when applicable.

The contract labor rates will be a firm-fixed-price per contract period. The originally negotiated contract
labor rates for the labor classifications included in this AGREEMENT shall remain in effect for a one-year base
period from the date that this AGREEMENT becomes effective. The rates for subsequent one-year periods
include an annual contract adjustment rate. However, contract labor rates that are in effect at the time a

particular Task Order is issued shall remain effective throughout the duration of that Task Order and shall apply

8
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to all amendments issued for the Task Order. The contract labor rates for a Task Order will not be adjusted for
the annual contract adjustment rate if the contract year changes during the duration of the Task Order.

(The annual contract adjustment rate is set by the DEPARTMENT’S Consultant Selection Committee at
their first meeting in January of each year and will be used for all On-Call contracts negotiated during that
calendar year.)

In the event that the Completion Date for this AGREEMENT is extended for a period of six months or
less, either in accordance with the provisions included in Article I, Section J - Date of Completion, or by an
amendment to the AGREEMENT, the contract labor rates for the last Contract Period shall remain in effect.
For an extension to the Completion Date of this AGREEMENT for a period of longer than 6 months, the
annual contract adjustment rate shall apply and an additional Contract Period will be established.

In_accordance with DEPARTMENT _policy, the maximum direct labor rate .allowed for_all labor

classifications under this AGREEMENT shall be $50.00 per hour (including the annual contract adjustment

rate) for the life of the Contract.

CONTRACT LABOR RATES (PER HOUR)

Classification Base Period gs:::(; g::::%t
Principal 87.50 90.12 92.82
Architectural Historian 40.00 41.20 42.43
Historian 40.00 41.20 4243
Draftsperson/Graphics 43.75 45.06 46.41
Clerk 35.00 36.05 37.13
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Annual Contract Adjustment Rate — The Contract Labor Rates for each one-year contract period after the

initial contract base period shall include an annual contract adjustment rate. For this AGREEMENT, the

annual contract adjustment rate for each one-year Contract Period after the initial base period is 3.00%.

Overhead Factor — Not applicable to this AGREEMENT.

Fixed Fee - A fixed fee for profit and non-reimbursed costs shall be a negotiated amount for each Task Order
based on the estimated risk to be borne by the CONSULTANT [maximum 10.00% of Labor Costs (including
overhead)]. The fixed fee may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the fixed fee shall be
documented in writing by a DEPARTMENT Bureau-level amendment. Upon satisfactory completion of the
Task Order, the CONSULTANT will be paid the originally-negotiated or amended amount of the fixed fee,

~ regardless of whether the actual number of hours used to complete the Task Order is less or more than the

originally-negotiated or amended number of hours.

Direct Expenses - Direct expenses shall be negotiated as a not-to-exceed amount for each Task Order and

reimbursed at actual cost. Reimbursable direct expense items include work such as borings, laboratory tests,
field survey, special electronic computer services, services of other specialists, printing, photogrammetry,
traffic counts, reproductions, and travel not included in normal overhead expenses whether performed by the
CONSULTANT or other parties and shall be billed at actual cost. The reimbursable costs for mileage and for
per diem (lodging and meals) shall be that allowed by the CONSULTANT'S established policy but shall not
exceed that allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel
Regulations. The General Services Administration (GSA), Regulation 41 CFR Part 301-4, specifies the FTR
automobile mileage reimbursement. Mileage and per diem costs shall be subject to approval by the

DEPARTMENT.

Subconsultant Costs — Subconsultant costs may be either negotiated as a not-to-exceed amount for each

Task Order and reimbursed at actual cost or negotiated as a lump-sum amount.

. LUMP-SUM FORMAT

Task Order Cost - The negotiated total amount of each lump-sum format Task Order will be considered full

compensation for all services for the Task Order performed to the satisfaction of the DEPARTMENT. Said
lump-sum amount includes all labor, overhead, profit (maximum 15.00% of total labor + total overhead;
based on the estimated risk to be borne by the CONSULTANT), direct expenses, and subconsultant costs.
The lump-sum amount may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the lump-sum amount

shall be documented in writing by a DEPARTMENT Bureau-level amendment.

10
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E. SUBCONSULTANT SUPPORTING SERVICES
Subconsultant Supporting Services were not anticipated during negotiations for this AGREEMENT.

F. Invoicing and Payment
The CONSULTANT shall submit two copies of invoices to the DEPARTMENT containing the following:

(a) Task Order number, project name and number (if applicable),

(b) Number, description, and cost of each item being billed (modified cost-plus-fixed-fee format);
(c) Quantity delivered/Percentage completed this billing period of each item being billed;

(d) Amount due for each item being billed (modified cost-plus-fixed-fee format);

(e) Invoice amount/Total due

(f) Amount billed through this invoice (contract cumulative)

__(g) Percentage of contract complete

The DEPARTMENT will compensate the CONSULTANT the amount agreed to for said Task Order upon the
satisfactory completion and acceptance of the work. Payments will be made upon approval of the
submittals/deliverables by the DEPARTMENT. The CONSULTANT may request partial payment for each
separate Task Order, provided that no successive request for partial payment is submitted closer than 28 days. A
progress report, a proper invoice, and, if requested by the DEPARTMENT, a copy of the plans and other
supporting data, shall be submitted with each request for partial payment. A progress report shall be prepared and
submitted by the CONSULTANT every thirty (30) days with each invoice requesting a partial payment for all
Task Orders that exceed 60 days in length. The fixed fee invoiced amounts for a modified cost-plus-fixed-fee
format Task Order shall be based upon the overall percentage complete of the Task Order scope of work as
approved by the DEPARTMENT. Upon satisfactory completion and acceptance of the work for each individual
Task Order, the CONSULTANT may submit a proper invoice to request final payment.

G. RECORDS - REPORTS ‘
The CONSULTANT shall maintain adequate cost records for all work performed under this AGREEMENT.

All records and other evidence pertaining to cost incurred shall be made available at all reasonable times during
the AGREEMENT period and for three (3) years from the date of final voucher payment for examination by the
STATE, Federal Highway Administration, or other authorized representatives of the Federal Government, and
copies thereof shall be furnished if requested. Applicable cost principles are contained in the Federal Acquisition
Regulation (FAR) in Title 48 of the Code of Federal Regulations (Subpart 31.2 and Subpart 31.105).

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead on this
project. If, in the opinion of the DEPARTMENT;, such payment is unreasonable, the CONSULTANT shall be
required to justify such payment or payments before they will be approved as direct or indirect costs.

All costs as described in the foregoing paragraphs are to be determined by actual records kept during the term
of the AGREEMENT, which are subject to audit by the STATE and Federal Governiments. The final payment,

and all partial payments made, may be adjusted to conform to this final audit. In no case will any adjustments

11
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exceed the total amount to be paid shown in Article II, Section A — Agreement General Fee. All Subconsultant

costs may also be subject to audit by the STATE and Federal Governments.

12
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ARTICLE IIT - GENERAL PROVISIONS

A. HEARINGS, ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT)

13
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ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard Specifications for Road

and Bridge Construction, and Standard Plans for Road and Bridge Construction of the DEPARTMENT; A Policy

on Geometric Design of Highways and Streets and LRFD Bridge Design Specifications of the American
Association of State Highway and Transportation Officials (AASHTO), and amendments thereto, and/or other
professional codes or standards applicable to the services to be performed under this AGREEMENT. When a

publication (including interim publications) is specified, it refers to the most recent date of issue in effect at the

time of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the
inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United States
Department of Transportation, at such time or times as the STATE or Federal Highway Administration deems
appropriate.

The location of the office where the work will be available for inspection by STATE and Federal Highway
Administration representatives is 120 W. STATE ST.. TRENTON, NJ.
It is further mutually agreed that any party, including the duly-authorized representatives of the Federal

Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work at any

reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE, including,

without limitation, the continuance of payments, are contingent upon the availability and continued
appropriation of funds, and in no event shall the STATE be liable for any payments in excess of such
available appropriated funds. In the event of a reductidn or termination of those funds, the STATE shall
have the right to terminate this AGREEMENT.

2. Termination
The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work required of
the CONSULTANT by this AGREEMENT, by written notice of such termination provided to the
CONSULTANT by the DEPARTMENT, and, in the event of such a termination of this AGREEMENT,
without fault on the part of the CONSULTANT, the CONSULTANT shall be entitled to compensation for
all work theretofore satisfactorily performed, pursuant to this AGREEMENT, such compensation to be

fixed, insofar as possible, based upon the work performed prior to termination. If no contract or contracts
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for construction of the project contemplated by this AGREEMENT is (are) entered into within two (2)
years after satisfactory completion of the services outlined in Article I, all of the services contemplated by
this AGREEMENT shall be deemed to have been completed. It shall be a breach of this AGREEMENT if
the CONSULTANT shall fail to render timely the services required under this AGREEMENT, in
accordance with sound professional principles and practices, to the reasonable satisfaction of the
DEPARTMENT, or shall be in such financial condition as to be unable to pay its just debts as they accrue,
or shall make an assignment for the benefit of creditors, or shall be involved in any proceeding, voluntary
or involuntary, resulting in the appointment of a receiver or trustee over its affairs, or shall become
dissolved for any cause. In the event of the happening of any one or more of the foregoing contingencies,
or upon the substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employee, and_subconsultants, the DEPARTMENT. shall have the-absolute-right-and

option to terminate this AGREEMENT forthwith, and, in addition, may have and maintain any legal or
equitable remedy against the CONSULTANT for its loss and damages resulting from such breach or
breaches of this AGREEMENT; provided, however, that as to all plans, drawings, tracings, estimates,
specifications, reports, proposals, sketches, diagrams and calculations, together with all material and data
theretofore furnished to the DEPARTMENT by the CONSUT. TANT, of a satisfactory nature in accordance
with this AGREEMENT, which plans, drawings, tracings, etc., are of use to the DEPARTMENT, the
CONSULTANT shall be entitled to a credit, based on the contract rate for the work so performed in a
satisfactory manner and of use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in thé work
required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without undue delays
and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the DEPARTMENT,

without additional compensation therefor except as hereinafter provided:
1. If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or documents
that revise engineering or other factors specifically approved, thereby necessitating revisions of the

contract plans or documents, or,

2. When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered to the
extent that the revised alignment will lie completely or partially outside the limit of the survey data plotted
by the CONSULTANT (this does not apply to those adjustments and refinements to the alignments

anticipated under the scope of work), or,
3. If, after approval by the DEPARTMENT of the final contract plans or documents, the CONSULTANT
shall be ordered in writing by the DEPARTMENT to make revisions, or to perform services other than
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those necessary in order to adapt said plans, reports or documents to conditions observed during field
inspections and encountered during construction; the CONSULTANT shall be entitled to compensation
therefor in accordance with Article II, Section B, such compensation to be in addition to the fee specified

in Article II, Section A, for its original work on the plans, reports or documents.

E. ADDITIONAL SERVICES
If, during the term of this AGREEMENT, additional professional services are required due to a revision in the

limits of the project, or it becomes necessary to perform services not anticipated during negotiation, the
DEPARTMENT may, in writing, order the CONSULTANT to perform such services, and the CONSULTANT
shall be paid a fee in accordance with the provisions of Article II, Section B. '

If, during thé term of this AGREEMENT, additional professional services are performed by the
CONSULTANT due t’o‘t’lfe‘fac‘rth‘at*d*a’ca—furrri’shed*by*thrDE'PA’R*’HVHE-N:I‘*are—n'otmsablc%or—applrircabl»erthew*~j
STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such additional ‘
design services in accordance with the provisions of Article I, Section B.

If additional services are performed by the CONSULTANT through its own acts, which are not usable or

applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams, calculations,

reports or other documents collected, prepared, or undertaken either manually or electronically by the
CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property of the
DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The CONSULTANT shall
surrender to the DEPARTMENT, upon demand at any time, or submit to its inspection, any data, plan, drawing,
tracing, estimate, specification, proposal, sketch, diagram, calculation, report or document which shall have been
collected, prepared, or undertaken by the CONSULTANT, pursuant to this AGREEMENT, or shall have been
hitherto furished to the CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with
the written approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING
The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or

obligations under this AGREEMENT without the prior approval and written consent of the DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant”, For subconsultants, the minimum
limits of their professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in

the aggregate. If coverage is claims made, the period to report claims shall extend for not less than three years
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from the date of substantial completion of the construction contract. No retention (deductible) shall be more than

$25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S files.

H. GENERAL COMPLIANCE WITH LAWS, ETC,
The CONSULTANT shall comply with all Federal, STATE and local laws, and ordinances applicable to any

of the work involved in this AGREEMENT and shall conform to the requirements and standards of STATE,
municipal, railroad and utility agencies whose facilities and services may be affected by the construction of this

project. The services shall be performed so as to cause minimum interruption to said facilities and services.

I. BROKERAGE
The CONSULTANT warrants that it has not employed or retained any company or person, other than a bona

fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it has not paid or

agreed to pay any company or person, other than a bona fide employee working solely for the CONSULTANT,
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or resuiting from
the award or making of this Contract. For breach or violation of this warranty, the STATE shall have the right to
annul this Contract without liability, or, at its discretion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

J. CONTRACTUAL RELATIONS

1. Independent Contractor
The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as an agent

or employee of the STATE.

2. Claims and Indemnification

a. Non-Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any (i) acts or omissions of the CONSULTANT or its subconsultants in
the performance of this AGREEMENT allegedly resulting in property damage or bodily injury and/or
(ii) misconduct or wrongdoing of the CONSULTANT or its subconsultants in the performance of this

AGREEMENT.

b. Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any negligent acts or omissions of the CONSULTANT or its
subconsultants in the performance of professional services covered by this AGREEMENT.
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These covenants shall survive the termination of the AGREEMENT. Notwithstanding the foregoing,

nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the

C.

STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a. Required Coverage
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following insurance:

1. Commercial or comprehensive general liability insurance including contractual coverage, for all
claims of bodily injury, death or property damage, in policy amounts of not less than $250,000 per
occurrence and $2,000,000 in the aggregate (STATE to be named as an additional insured); and

2. comprehensive automobile liability insurance covering all motor vehicles, including owned, hired,

borrowed and non-owned vehicles, for all claims of bodily injury, death or property damage, in

policy amounts of not less than $500,000 combined single limit; and

3. workers’ compensation and employer’s liability insurance as required by law.

b. Proof of Insurance
The policies described in paragraph (a) of this section and Section G shall be in the standard form

employed in the STATE, issued by underwriters licensed or approved by the Department of Insurance
of the STATE. Each policy shall contain a clause prohibiting cancellation or modifications of the
policy earlier than 30 days, or 10 days in cases of non-payment of premium, after written notice
thereof has been received by the STATE. The CONSULTANT shall provide to the STATE a
certificate of insurance evidencing the required coverages, retention (deductible) and cancellation
clause prior to submittal of the AGREEMENT to Governor and Council for approval and shall have a
continuing duty to provide new certificates of insurance as the policies are amended or renewed.
4, No Third-Party Rights
It is not intended by any of the provisions of the AGREEMENT to make the public or any member thereof
a third-party beneficiary of the AGREEMENT, or to authorize anyone not a party to this AGREEMENT to

maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this

Contract. The duties, obligations and responsibilities of the parties to this AGREEMENT with respect to
third parties shall remain as imposed by law. No portion of this AGREEMENT shall be understood to be a

waiver of the STATE'S sovereign immunity.
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5.

ARTICLE 1V

Construction of AGREEMENT
This AGREEMENT is executed in a number of counterparts, each of which is an original and constitutes

the entire AGREEMENT between the parties. This AGREEMENT shall be construed according to the
laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, generally established by the scope of work in this AGREEMENT,

shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that he cannot comply with one or more of
the completion dates specified in this AGREEMENT, it shall be the CONSULTANT'S responsibility to notify the

DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question. The

CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised date(s) for

consideration by the DEPARTMENT.

M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS) COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and successors in

interest agrees as follows:

(M

)

3)

Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights Act of

1964 regulations relative to nondiscrimination in federally-assisted programs of the DEPARTMENT, such
regulations entitled Title 49 Code of Federal Regulations, Part 21, as they may be amended from time to
time (hereinafter referred to as the REGULATIONS), and which are herein incorporated by reference and
made a part of this AGREEMENT. )

Nondiscrimination: =~ The CONSULTANT, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap, sexual
orientation, or national origin in the selection and retention of subconsultants, including procurements of
materials and leases of equipment specific to this project. The CONSULTANT shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, including
employment practices when the AGREEMENT covers a program set forth in Appendix B of the

REGULATIONS.
Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations

either by competitive bidding or negotiation made by the CONSULTANT for work to be performed under
a subcontract, including procurements of materials or leases of equipment specific to the project, each
potential subconsultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’S
obligations under this AGREEMENT and the REGULATIONS relative to nondiscrimination on the

grounds of race, color, religion, age, sex, handicap, sexual orientation, or national origin.
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ARTICLE IV

(4) Information and Reports: The CONSULTANT shall provide all information and reports required by the

REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the DEPARTMENT or
the Federal Highway Administration to be pertinent to ascertain compliance with such REGULATIONS,
orders and instructions. Where any information required of a CONSULTANT is in the exclusive
possession of another who fails or refuses to furnish this information, the CONSULTANT shall so certify
to the DEPARTMENT or the Federal Highway Administration, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions as it or

the Federal Highway Administration may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the AGREEMENT until the CONSULTANT
complies; and/or
(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the
DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance, provided, however, that in the event a CONSULTANT
becomes involved in, or is threatened with, litigation with a subconsultant or supplier as a result of such
direction, the CONSULTANT may request the DEPARTMENT to enter into such litigation to protect the
interests of the STATE, and, in addition, the CONSULTANT may request the United States to enter into
such litigation to protect the interests of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity," as amended by
Executive Order 11375 and as supplemented in Department of Labor REGULATIONS (41 CFR Part 60),
shall be applicable to this AGREEMENT and any subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through

(7) in every subcontract, including procurements of materials and leases of equipment specific to the
project, unless exempt by the REGULATIONS, or directives issued pursuant thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and responsibility to
notify the Office of Federal Contract Compliance Programs of the United States Department of Labor if they
become aware of any possible violations of Executive Order 11246 and 41 CFR Part 60. The Office of Federal
Contract Compliance Programs is solely responsible for determining compliance with Executive Order 11246 and

4] CFR Part 60 and the CONSULTANT should contact them regarding related compliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49 Code of
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ARTICLE IV

Federal Regulations (CFR) Part 26, to participate in the performance of agreements and any
subagreements financed in whole or in part with Federal funds. Consequently, the DBE requirements of
49 CFR Part 26 apply to this AGREEMENT.

2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consultants agree to ensure

nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 CFR Part 26, to
participate in the performance of agreements and any subagreements financed in whole or in part with
Federal funds. In this regard, the STATE and its Consultants shall take all necessary and reasonable steps
in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the opportunity
to compete for and perform work specified in the agreements. The STATE and its Consultants shall not

discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or national origin

in_the award and performance of agreements financed in_whole or in part with Federal funds

3. Sanctions for Non-Compliance. @ The CONSULTANT is hereby advised that failure of the
CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out the

requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement and, after the
notification of the United States Department of Transportation, may result in termination of this

AGREEMENT by the STATE or such remedy as the STATE deems appropriate.

O. DOCUMENTATION v
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT and the

Federal Highway Administration. This shall include preparation of progress reports, plans, specifications and
estimates and similar evidences of attainment of objectives called for in this AGREEMENT.

P. CLEAN AIJR AND WATER ACTS
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT or

subconsultant shall comply with applicable standards, orders or requirements issued under Section 306 of the
Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clvean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the
use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating
Facilities. The CONSULTANT or subconsultant shall report violations to the FHWA and to the U. S.

Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
The CONSULTANT /< , proposed subconsultant , hereby certifies that it has , has not X ,
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Order 11246 and that it has , has not X , filed with the Joint Reporting Committee, the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.
Honter Resea l“(i/\ /HC

(Compar/l{b%%/ . )k__éw

f’rcjchc’n'IL

(Title)

Date: (7‘;"'“/7 0?2. 2075

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised: June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.




Artachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me-to a fine and/or imprisonment, pursuant to pertinent provisions of the United States

Code. ,

A {

(Date) (Signature)




Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that I am the p: esident _ and duly-
authorized representative of the firm of Monter Resecirch Inc- ,
and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(¢)—paid; or-agreed-to-pay; to-any-firm;-organization-or-person-(other-than-a-bona-fide-employee-working

solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

I/WE do also, under penalty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

Savony 22 2558 @Amfu.//y_ﬁv

’(Date) (Si gnatu're)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

Wiliam J. Cass, PE.
. Director of Praject Developmen:
I hereby certify that I am the JHDOY of

the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind:

except as here expressly stated (if any):

25715 : )

(Baté) (Signature)




Artachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification

of any Federal contract; grant; loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person

for influencing or aftempting to influence an officer or employee of any Federal agency, a

- Member of Congress, an officer or employee of Congress, or an employee of a Member of

Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the

undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first
above written.

Consultant
WITNESS TO THE CONSULTANT CONSULTANT
By: ‘{%'ZZ//’(/; /:{_/71/‘0/%(} By: @LG‘*’/A’ 7?"“4{“"
Seccetare President
- __ (TImLE)
Dated: //ﬂd /“ZO“S— Dated: (/6’»«"6-7 Q2. ozﬂf

Department of Transportation

THE STATE . W HAMPS

By:
Whtiiam 1 Cass, P.E. )
Director of Project Developmen:
.‘;;( DBI &ONH\’HSSIONER
”~
Dated: ,?’ /(‘):/4{ Dated: 92/_{// 5

Attornev General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to fofm

and execution.
Datet:d: 2/( 4/iC By: ﬂ/‘ ” /

Assi#ﬁnt At{omey General

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on approved this
AGREEMENT.
Dated: Attest:
By:
Secretary of State

s:\admin\consult\master agreements\signpages(9).doc



HUNTER RESEARCH, INC.
MINUTES OF FORMAL MEETING OF BOARD OF DIRECTORS
120 West State Street, Trenton, New Jersey
January 22, 2015
PART B

The meeting of the board of directors of Hunter Research, Inc. was held at 120 West State Street,
Trenton, New Jersey, at 11 a.m. on Thursday, January 22, 2015 pursuant to a waiver of notice signed by
each director which is attached to these minutes. The following directors, constituting the entire board,
were present: Richard W. Hunter and Ian C.G. Burrow.

Upon motion duly made, seconded and unanimously carried, Richard W. Hunter was named

chairman of the meeting and Patricia A. Madrigal was designated as secretary of the meeting.

1. “Statewide On-Call Agreement” with NHDOT

The chairman stated that it was in order for the directors to pass a resolution authorizing the
corporation to enter into an agreement with the State of New Hampshire, Department of Transportation,
called a “Statewide On-Call Agreement” concerning “Architectural History Services.

The following resolution was offered, duly seconded, and unanimously adopted:

RESOLVED, that the Corporation shall enter into an agfeement with the State of New
Hampshire, Department of Transportation, called a “Statewide On-Call Agreement” concerning
“Architectural History Services”, and the President of the Corporation is hereby authorized to execute
such Agreement on behalf of the corporation.

The undersigned hereby certifies that she is the duly elected and qualified Secretary and the
custodian of the books and records and seal of Hunter Research, Inc., a corporation duly formed pursuant
to the laws of the state of New Jersey, and that the foregoing is a true record of a resolution duly adopted
at a meeting of the Board of Directors and that said meeting was held in accordance with state law and
the Bylaws of the Corporation on January 22, 2015, and that said resolution is now in full force and effect
without modification or rescission.

IN WITNESS WHEREOF, I have executed my name as Secretary and have hereunto affixed the
corporate seal of the above named Corporation on this 22™ day of January, 2015.

///'/.

_ _ g A / /N
Taliecic AV (celet e
Patricia A. Madrigal : Attest:  / Q~ %‘/ { 74‘/\//@\’

Secretary

Dated: January 22, 2015 Corporate Seal:



State of Netr Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that Hunter Research, Inc. a(n) New Jersey corporation, is authorized to transact

fees and annual reports required by the Secretary of State's office have been received.

In TESTIMONY WHEREQOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 30™ day of January, A.D. 2015

oy kb

William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: RK
DATE (MM/DD/YYYY)

01/19/2015

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

(MPORTANT: Iif the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate hotder in lieu of such endorsement(s).

PRODUCER
Walter B. Howe, Inc.
1000 Herrontown Road
P.O. Box 48

Princeton, NJ 08542

SONEACT Kris Matakonis
PNE, . Exn; 609-924-0095

hopREss: krism@howeinsgrp.com
 CSroueR o5, HUNTE-1

[2X oy 609-924-9710

Donald E. MacQueen, Jr.
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED Hunter Research, Inc. INSURER A ; Hartford Insurance Group 29424
120 West State Street INSURER B ; EXecutive Risk Indemity inc 901
Trenton, NJ 08608 INSURER C - SEIECt Company 14377
INSURER D :
INSURER E :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLI

—THIS-IS-TO-CERTIFY-THAT-THE-POLICIES-OF- INSURANCE-LISTED-BELOW -HAVE-BEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
CIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IE’% TYPE OF INSURANCE &D% ilu\l..aﬂ POLICY NUMBER mm/%%my mm LIMITS
GENERAL LIABILITY EACH OCCURRENCE s 1,000,000,
A | X COMMERCIAL GENERAL LIABILITY 13UUNZK8089 09/17/2014 | 09/17/2015 | PREMZES (Ex sovqronce) | § 300,00
] CLAIMS-MADE OCCUR MED EXP {Any one person) $ 10,000
L PERSONAL & ADVINJURY | § 1,000,000
| GENERAL AGGREGATE H 2,000,004,
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
B " Teouey [ X158 [ Jioc $
AUTOMOBILE LIABILITY &2”’;?&%’2205'“&5 UM s 1,000,000
- L ANY AUTO 52087091 09/17/2014 | 09/17/2015 BODILY INJURY (Per parsor] | 5
ALL OWNED AUTOS BODILY INJURY (Per accident)|
|| SCHEDULED AUTOS PROPERTY DAMAGE
| X | HIRED AUTOS (PER ACCIDENT) s
X | NON-OWNED AUTOS $
T s
| |UMBRELLALIAB | X | ocCUR EACH OCCURRENCE $ 2,000,000
A EXCESS LB CLAIMS MADE 13XHUZK6788 0911712014 | 09/17/2015 [ ACCGRECGATE $ 2,000,000
| . | DEDUCTIBLE s
X | RETENTION _§ 10,000 .
R ESEAN
A gglgégﬁé%%?&%mggﬁcuﬂvs D NIA 13WEBV4794 09/17/2014 | 09/17/2015 | £.L. EACH ACCIDENT s 1,000,000
(Mandatory in NH) E.L DISEASE - EAEMPLOYEE § 1,000,000
Itfn gscgfé*??gﬁ‘gggpsamws below E.L DISEASE - POLICY LIMIT | § 1,000,000
B |Professional Liab. 8209-1127 10/07/2014 | 10/07/2015 |Aggregate 1,000,000
Claims Made Ded 10,0008

Re: Statewide Archaeclogy

The State of New Hampshire is a

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

His toggikgreement

tional insured for the General Liability
with respect to the insureds operation if required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Transportation
7 Hazen Drive
PO Box 483

IConcord, NH 03302

NEWHA-3

New Hampshire Department of

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STATEWIDE ON-CALL
ARCHITECTURAL HISTORY SERVICES

AGREEMENT
FOR PROFESSIONAL SERVICES

PREAMBLE

THIS AGREEMENT made this_ 2d°0 day of L WAL Bacs  intheyear 015 by and
between the STATE OF NEW HAMPSHIRE, hereina.f%er referred to a&'the STATE acting by and through
its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and PRESERVATION

COMPANY with principal place of business at 5 HOBBS ROAD, in the City of KENSINGTON, State of
NEW HAMPSHIRE, hereinafter referred to as the CONSULTANT, witnesses that
The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, requires on-call technical and professional services to have necessary evaluations made

for proper documentation of cultural resources for various transportation-related projects located throughout

the STATE.
This AGREEMENT becomes effective upon approval by the Governor and Council.



ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the DEPARTMENT

which shall include, but not be restricted to, the following items, in accordance with conditions and terms

- hereinafter set forth:

A. DESCRIPTION OF SERVICES
The types of technical and professional services required under the terms of the AGREEMENT shall be those

architectural history assessment efforts deemed 1iecessary by the DEPARTMENT to obtain environmental
clearances and implement mitigative work for possible architectural history properties. These services shall include

preliminary examinations, followed, if necessary, by a series of intensive assessments by a professional architectural

history—firm-te-determine-the—possible-existence;—significance-and-nature-of -the-historic-properties,-and-by-the
documentation of the significance of said properties.

B. SCOPE OF WORK
The CONSULTANT shall perform, as necessary, architectural history studies for the DEPARTMENT in order

to acquire data for the environmental analysis of transportation location and design studies and projects required
under the National Environmental Policy Act of 1969, Section 106 of National Historic Preservation Act, State RSA
227C, and Section 4(f) of the Department of Transportation Act. In general, there will not have been previous
studies done in this field for any given project. For those projects, however, where some study has been previously
undertaken, the data collected during that study will be used to supplement the results of the investigations
conducted under this AGREEMENT.

The objective of the work proposed under the AGREEMENT is to obtain architectural and/or historical data in
an area where transportation improvement studies and projects are being considered so that an assessment of the
potential existing resources and impacts of a transportation improvement may be addressed.

Studies under this AGREEMENT may consist of preparation of any of the following, using the NH Division of
Historical Resources Guidelines:

¢ Town Wide Area Form

e Project Area Form

» Historic District Area Form

¢ Individual Inventory Form and Reconnaissance Level Inventory Forms

» Historic American Engineering Record and Historic American Building Survey documentation,
including NH Historic Property Documentation

e Wording for state historic markers

» Historic contexts

¢ Reports for project planning purposes
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e Constraints mapping and narratives in environmental documents summarizing the significance,
integrity, and National Register of Historical Places eligibility of architectural properties associated with
projects across the state ‘

e Interpretive exhibit text

e  Other related work required by federal and state historic preservation regulations for any assigned
project or study

All work will be conducted by staff qualified under 36 CFR 61 for the position they hold and will be consistent
with the following guidelines: “How to Complete the NH Individual Inventory Form” and “How to Complete the
NH Division of Historical Resources Area From” developed by NHDHR in 2003 and supplemental guidance
entitled: “Completing Forms for NHDOT: a Checklist for Completing Historical Surveys,” developed in 2000 by
NHDOT; any updates to this NHDOT guidance; and the 1997 HABS/HAER guidelines.

The provisions of 23 CFR 771 and 36 CFR 800, as appropriate, are incorporated into this AGREEMENT. 23
CFR 771 is a Federal Highway Administration regulation that sets forth procedures for complying with other
environmental laws, principally Section 4(f) of the Department of Transportation Act, 49 U.S.C. 1653(f) and 23
U.S.C. 138, and provides guidance for the preparation of environmental documents.

The Advisory Council on Historic Preservation regulation, 36 CFR 800, governs the process of review and
comment for federally supported projects that affect historic properties and serves to implement the provisions of
Section 106 of the National Historic Preservation Act of 1966.

It is intended that close cooperation be maintained between the CONSULTANT and the DEPARTMENT and
that the Federal Highway Administration (FHWA) shall be afforded full opportunity to observe and review all
phases of authorized work.

The number of times a CONSULTANT is retained to provide the services described in this AGREEMENT is
dependent on several factors, namely:

o the current number of projects assigned to the CONSULTANT, this being at the discretion of the
DEPARTMENT and FHWA, as appropriate;
o the amount of cultural resources assessment work required for any given project;
o the ability of the DEPARTMENT to perform the required envirommental services with in-house
personnel; and
s the DEPARTMENT’S/FHWA’S satisfaction with the performance of the CONSULTANT’S services.
The work actually assigned to the CONSULTANT, if any, may vary and may consist of a portion of the steps

described in the scope of work.

C. STAFFING
The CONSULTANT shall furnish the DEPARTMENT with a list of qualified personnel including their labor

classification and current direct-labor wage rates prior to entering into negotiations for this AGREEMENT. The

CONSULTANT shall utilize the personnel approved by the DEPARTMENT during negotiations for this

3
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AGREEMENT for the performance of the work. If at any time the CONSULTANT is unable to use the personnel
specified, it shall request approval from the DEPARTMENT to use other personnel. To obtain DEPARTMENT
approval, the CONSULTANT shall request the substitution in writing and provide resumes for the new
individuals at least 14 days in advance of the proposed substitutions, for review by the DEPARTMENT.

D. QUALITY CONTROL
The CONSULTANT is expected to perform in a professional manner, and all work shall be neat, well

organized, fully compliant with the requirements of this AGREEMENT and Task Orders, and meet the specified
accuracy requirements. The DEPARTMENT will reject any data that does not comply with the above. The
DEPARTMENT will decide when the data and services have fully met the project requirements. The
CONSULTANT will not be paid for insufficient work.

E._TASK ORDERS

As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. These Task
Orders will be initiated by a written or verbal Request for Proposal (RFP) that will include a detailed description
of the project or elements of work, an outline of the services required, responsibilities of the parties, materials to
be supplied by the DEPARTMENT (e.g., any investigations previously conducted for the project, such as an
Initial Site Assessment) and other information necessary to complete the work for the Task Order. The
CONSULTANT shall then submit to the DEPARTMENT for approval a scope of work and fee proposal that
includes the names of all personne! to be assigned to the Task Order and a tentative work schedule for each Task
Order assigned. The DEPARTMENT will review the CONSULTANT’S proposal and schedule negotiations, if
necessary, to clarify the proposed scope of work (e.g., describe the level of air quality and noise investigation
required and define the extent of work), discuss the personnel proposed, the number of work hours needed, and
any other associated proposed costs in order to establish the final not-to-exceed or lump-sum amount for the Task
Order. Upon approval of the CONSULTANT’S proposal by the DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. A conference may be required to tum
over a Task Order to the CONSULTANT. Costs associated with the CONSULTANT’S preparation of a scope of

work and fee for a Task Order are non-reimbursable.

F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the following data to the CONSULTANT:
1. Appropriate maps, plans and reports, as available, for use by the CONSULTANT

2. Results from other investigations and studies
3. When necessary, a letter of introduction or right-of-entry permit, allowing access to the property and

permission to perform testing and other necessary work.
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G. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will be on an

as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may arise that will require
immediate response/action.

The CONSULTANT shall be available to begin performance of the services designated in the AGREEMENT
promptly upon receipt from the DEPARTMENT of a Notice to Proceed Letter. The CONSULTANT shall complete

the services required for each Task Order without delay unless unable to do so for causes not under the

- CONSULTANT’S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be maintained
at all times so as to ensure compliance with the DEPARTMENT’S requirements for specific Task Orders.
The CONSULTANT’S sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so that
schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project status on at least
a monthly basis for all critical activities of the project. Monthly progress reports shall be submitted by the
CONSULTANT to the DEPARTMENT, giving the percentage of completion of the work required by this
AGREEMENT. These monthly progress reports shall be received by the DEPARTMENT by the 10™ day of each

month.

H. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

Each submission shall be supplemented with such drawings, illustrations and descriptive matter as are

necessary to facilitate a comprehensive review of proposed concepts. Any and all CAD/D-related work during

the course of this project shall be performed in conformance with the DEPARTMENT’S CAD/D Procedures and
Requirements in effect at the time of execution of this AGREEMENT, which will be coordinated on each
assignment.

1. Performance of Services Outlined in the Scope of Work _
Upon notification to proceed, the CONSULTANT shall perform such work as defined in the Authorization to

Proceed Letter and the project-specific scope of work. Work to be accomplished shall be prosecuted within the
definition provided in this AGREEMENT. '

It is the intent of the DEPARTMENT under this AGREEMENT that the CONSULTANT shall furnish all
professional and technical services and personnel and other such services and equipment as are necessary to perform
the authorized work.

2. Architectural/Historical Evaluations

The forms, reports, or other products (original, plus 2 to 3 copies as needed) documenting the findings of the
work performed shall be filed with the DEPARTMENT upon completion of the authorized work. The products
shall be filed in a timely manner with the DEPARTMENT upon completion of the authorized work. The products
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shall follow the format provided to the CONSULTANT in the notification to proceed. Report format generally
follows those guidelines provided in Article IB. Draft products must be reviewed and found a;:ceptable to the
DEPARTMENT and the Federal Highway Administration, and final products with requested change may be
requested.

3. Disposition of Artifacts Found

The CONSULTANT will recommend the location for storage and describe provisions for handling the artifacts
collected during the work. It will be the responsibility of the CONSULTANT to deliver, and prepare the artifacts for
storage, to the approved location. The expense of shipping objects to the nearest point at which suitable
transportation or storage is available and preparing such artifacts may be included in the work provided under this
AGREEMENT. In general, artifacts are deposited at the Airport Road Laboratory of the NH Division of Historical
Resources. The CONSULTANT will be expected to support its design proposals in any issues resulting from review

by the DEPARTMENT or in the public participation phase (including agency coordination), with alternative studies

and reasonably-itemized study cost comparisons for altemnate schemes.

I. DELIVERABLES
All work and supporting documents for Task Orders completed under this AGREEMENT shall be developed
by the CONSULTANT and delivered to the DEPARTMENT according to the following formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility with

software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer files between
the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with the formats listed in this document without any conversion
or editing by the DEPARTMENT. Any files requiring conversion and/or editing by the DEPARTMENT will not
be accepted. All files shall be virus free. All files shall use the DEPARTMENT"’S file naming convention.

Computer Aided Design/Drafting (CAD/D) files: All CAD/D files shall be in accordance with the
Deliverable Requirements described in the DEPARTMENT’S CAD/D Procedures and Requirements in effect at |
the time this AGREEMENT was executed, or any later version. All files submitted must be fully compatible with
the current version of MicroStation being used by the DEPARTMENT. (The DEPARTMENT’S CAD/D

Procedures and Requirements document can be found on the CAD/D website by following the “Downloads” link

at www.nh.gov/dot/cadd/.)

Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be provided in

a format fully compatible, as appropriate, with the following:
Word Processing: Microsoft Word 2010 or NHDOT compatible version
Spreadsheets: Microsoft Excel 2010 or NHDOT compatible'version
Databases: Microsoft Access 2010 or NHDOT compatible version



ARTICLE 1

These specifications will be updated as necessary to reflect changes in DEPARTMENT software such as
adding new software or updating to new versions of existing software. In such instances, the CONSULTANT
will be promptly notified.

Computer File Exchange Media: Electronic files shall be exchanged between the DEPARTMENT and the

CONSULTANT using the following media as appropriate for Windows Operating Systems:
e Compact Disc (CD): Files on CD(s) should be actual size, not compressed.
e DVD: Files on DVD(s) should be actual size, not compressed.
» Email: Files 10 MB or smaller may be transferred via Email. If compressed, the files should be self-

extracting and encrypted based on content.

Copies: The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables for each

Phase of Work. For all deliverables, provide electronic copies in two electronic versions; an electronic

version in the original electronic file format (i.e., MicroStation (*;DGN), Microsoft Word (*.DOC), Microsoft

Excel (*.XLS), etc.) and an electronic version in Adobe Acrobat (*.PDF) file format.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation, including, but
not limited to, all reports, test results, drawings, plans, and all financial supporting documentation in the formats

described above.

J. DATE OF COMPLETION

The date of completion for the professional services rendered under this AGREEMENT is three (3) vears

from the date of Governor and Council approval unless terminated earlier upon the depletion of the total amount

payable under this AGREEMENT, or extended as aliowed by the following provision:

No new tasks may be assigned after the above noted completion date, however, the CONSULTANT shall
complete any tasks begun prior to the completion date, but not yet completed, in accordance with the methods of
compensation specified in Article II and all other applicable portions and contractual requirements of this
Agreement. This shall be subject to the written mutual agreement of both parties, which shall include a revised

Date of Completion to allow completion of the previously assigned work.



ARTICLE IX

ARTICLE II - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES AGREEMENTS

A. AGREEMENT GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for the
combined total cost of all work, expenses, and profit for Task Orders issued under this AGREEMENT, an amount
not to exceed $172,500.00. (The CONSULTANT shall note that no payments will be made for work, expenses,
or profit, whether authorized or not, exceeding the $172,500.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Modified Cost-

Plus-Fixed-Fee format with method of payment as described in Section C, below, or a Lump-Sum format with

method of payment as described in Section D, below.

C. MODIFIED COST-PLUS-FIXED-FEE FORMAT
The following costing items are incorporated as part of this AGREEMENT:

1. Task Order Cost - The negotiated not-to-exceed cost of each modified cost-plus-fixed-fee format Task Order

will be hased on the types of lahor classifications required along with the number of labor hours negotiated
for each labor classification multiplied by the corresponding contract labor rate for the current contract period,
and the other factors (fixed fee, direct expenses, and subconsultant costs) as follows:

Labor Costs (Sum of negotiated hours x contract labor rates)
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+ Subconsultant Costs (estimated amount or lump sum)

= Task Order Cost

2. Contract Labor Rates — The contract labor rates will be the total hourly wage for each labor classification

including overhead and annual contract adjustment rate (when applicable) as follows:

Direct Labor Rate ($/hr)
+ Direct Labor Rate x Overhead Rate (%)

= Contract Labor Rate ($/hr) for Base Period (CLRBP)

CLRBP x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 2 (CLRCP2)
CLRCP2 x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 3 (CLRCP3)*
*Same formula for additional contract periods, when applicable.

The contract labor rates will be a firm-fixed-price per contract period. The originally negotiated contract
labor rates for the labor classifications included in this AGREEMENT shall remain in effect for a one-year base
period from the date that this AGREEMENT becomes effective. The rates for subsequent one-year periods

“include an annual contract adjustment rate. However, contract labor rates that are in effect at the time a

particular Task Order is issued shall remain effective throughout the duration of that Task Order and shall apply
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to all amendments issued for the Task Order. The contract labor rates for a Task Order will not be adjusted for
the annual contract adjustment rate if the contract year changes during the duration of the Task Order.

(The annual contract adjustment rate is set by the DEPARTMENT’S Consultant Selection Committee at
their first meeting in January of each year and will be used for all On-Call contracts negotiated during that
calendar year.)

In the event that the Completion Date for this AGREEMENT is extended for a period of six months or
less, either in accordance with the provisions included in Article I, Section J - Date of Completion, or by an
amendment to the AGREEMENT, the contract labor rates for the last Contract Period shall remain in effect.
For an extension to the Completion Date of this AGREEMENT for a period of longer than 6 months, the
annual contract adjustment rate shall apply and an additional Contract Period will be established.

In accordance with DEPARTMENT policy, the maximum direct labor rate allowed for all labor

classifications under this AGREEMENT shall be $50.00 per hour (including the annual contract adjustment

rate) for the life of the Contract.

CONTRACT LABOR RATES (PER HOUR)

Classification Base Period (;:rx;gr;c;t g;?g;c?f
Principal 63.36 65.26 67.21
Architectural Historian 59.40 61.18 63.01
Historian 49.50 50.98 52.51
Draftsperson/Graphics 19.80 20.39 21.00
Clerk 19.80 20.39 21.00




ARTICLE I

Annual Contract Adjustment Rate — The Contract Labor Rates for each one-year contract period after the

initial contract base period shall include an annual contract adjustment rate. For this AGREEMENT, the

annual contract adjustment rate for each one-year Contract Period after the initial base period is 3.00%.

Overhead Factor — Not applicable to this AGREEMENT.

Fixed Fee - A fixed fee for profit and non-reimbursed costs shall be a negotiated amount for each Task Order
based on the estimated risk to be borne by the CONSULTANT [maximum 10.00% of Labor Costs (including
overhead)]. The fixed fee may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the fixed fee shall be
documented in writing by a DEPARTMENT Bﬁreau-levél amendment. Upon satisfactory completion of the
Task Order, the CONSULTANT will be paid the originally-negotiated or amended amount of the fixed fee,

regardless of whether thie actual number of hours used to complete the Task Order is less or more than the

originally-negotiated or amended number of hours.

Direct Expenses - Direct expenses shall be negotiated as a not-to-exceed amount for each Task Order and

reimbursed at actual cost. Reimbursable direct expense items include work such as borings, laboratory tests,
field survey, special electronic computer services, services of other specialists, printing, photogrammetry,
traffic counts, reproductions, and travel not included in normal overhead expenses whether performed by the
CONSULTANT or other parties and shall be billed at actual cost. The reimbursable costs for mileage and for
per diem (lodging and meals) shall be that allowed by the CONSULTANT'S established policy but shall not
exceed that allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel
Regulations. The General Services Administration (GSA), Regulation 41 CFR Part 301-4, specifies the FTR
automobile mileage reimbursement. Mileage and per diem costs shall be subject to approval by the

DEPARTMENT.

Subconsultant Costs — Subconsultant costs may be either negotiated as a not-to-exceed amount for each

Task Order and reimbursed at actual cost or negotiated as a lump-sum amount.

. LUMP-SUM FORMAT

Task Order Cost - The negotiated total amount of each lump-sum format Task Order will be constdered full

compensation for all services for the Task Order performed to the satisfaction of the DEPARTMENT. Said
lump-sum amount includes all labor, overhead, profit (maximum 15.00% of total labor + total overhead;
based on the estimated risk to be borne by the CONSULTANT), direct expenses, and subconsultant costs.
The lump-sum amount may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the lump-sum amount
shall be documented in writing by a DEPARTMENT Bureau-leve] amendment.
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E. SUBCONSULTANT SUPPORTING SERVICES
Subconsultant Supporting Services were not anticipated during negotiations for this AGREEMENT.

F. Invoicing and Pavment
The CONSULTANT shall submit two copies of invoices to the DEPARTMENT containing the following:

(a) Task Order number, project name and number (if applicable);

(b) Number, description, and cost of each item being billed (modified cost-plus-fixed-fee format);
(c) Quantity delivered/Percentage completed this billing period of each item being billed,

(d) Amount due for each item being billed (modified cost-plus-fixed-fee format);

(e) Invoice amount/Total due

(f) Amount billed through this invoice (contract cumulative)

(g) Percentage of contract complete

The DEPARTMENT will compensate the CONSULTANT the amount agreed to for said Task Order upon the
satisfactory completion and acceptance of the work. Payments will be made upon approval of the
submittals/deliverables by the DEPARTMENT. The CONSULTANT may request partial payment for each
separate Task Order, provided that no successive request for partial payment is submnitted closer than 28 days. A
progress report, a proper invoice, and, if requested by the DEPARTMENT, a copy of the plans and other
supporting data, shall be submitted with each request for partial payment. A progress report shall be prepared and

submitted by the CONSULTANT every thirty (30) days with each invoice requesting a partial payment for all

Task Orders that exceed 60 days in length. The fixed fee invoiced amounts for a modified cost-plus-fixed-fee
format Task Order shall be based upon the overall percentage complete of the Task Order scope of work as
approved by the DEPARTMENT. Upon satisfactory completion and acceptance of the work for each individual
Task Order, the CONSULTANT may submit a proper invoice to request final payment.

G. RECORDS - REPORTS
The CONSULTANT shall maintain adequate cost records for all work performed under this AGREEMENT.

All records and other evidence pertaining to cost incurred shall be made available at all reasonable times during
the AGREEMENT period and for three (3) years from the date of final voucher paymeﬁt for examination by the
STATE, Federal Highway Administration, or other authorized representatives of the Federal Government, and
copies thereof shall be furnished if requested. Applicable cost principles are contained in the Federal Acquisition
Regulation (FAR) in Title 48 of the Code of Federal Regulations (Subpart 31.2 and Subpart 31.105).

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead on this
project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the CONSULTANT shall be
required to justify such payment or payments before they Will be approved as direct or indirect costs.

All costs as described in the foregoing paragraphs are to be determined by actual records kept during the term
of the AGREEMENT, which are subject to audit by the STATE and Federal Governments. The final payment,

and all partial payments made, may be adjusted to conform to this final audit. In no case will any adjustments
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exceed the total amount to be paid shown in Article II, Section A — Agreement General Fee. All Subconsultant

costs may also be subject to audit by the STATE and Federal Governments.
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ARTICLE III - GENERAL PROVISIONS

A. HEARINGS. ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT)
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ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard Specifications for Road

and Bridee Construction, and Standard Plans for Road and Bridge Construction of the DEPARTMENT; A Policy

on Geometric Design of Highways and Streets and LRFD Bridge Design Specifications of the American

Association of State Highway and Transportation Officials (AASHTO), and amendments thereto, and/or other
professional codes or standards applicable to the services to be performed under this AGREEMENT. When a
publication (including interim publications) is specified, it refers to the most recent date of issue in effect at the

time of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the
inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United States
Department of Transportation, at such time or times as the STATE or Federal Highway Administration deems
appropriate.

The location of the office where the work will be available for inspection by STATE and Federal Highway
Administration representatives is S HOBBS ROAD KENSINGTON, NH.
It is further mutually agreed that any party, including the duly-authorized representatives of the Federal

Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work at any

reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE, including,

without limitation, the continuance of payments, are contingent upon the availability and continued
appropriation of funds, and in no event shall the STATE be liable for any payments in excess of such
available appropriated funds. In the event of a reduction or termination of those funds, the STATE shall
have the right to terminate this AGREEMENT.

2. Termination
The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work required of
the CONSULTANT by this AGREEMENT, by written notice of such termination provided to the
CONSULTANT by the DEPARTMENT, and, in the event of such a termination of this AGREEMENT,
without fault on the part of the CONSULTANT, the CONSULTANT shall be entitled to compensation for
all work theretofore satisfactorily performed, pursuant to this AGREEMENT, such compensation to be

fixed, insofar as possible, based upon the work performed prior to termination. If no contract or contracts
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for construction of the project contemplated by this AGREEMENT is (are) entered into within two (2)
years after satisfactory completion of the services outlined in Article 1, all of the services contemplated by
this AGREEMENT shall be deemed to have been completed. It shall be a breach of this AGREEMENT if
the CONSULTANT shall fail to render timely the services required under this AGREEMENT, in
accordance with sound professional principles and practices, to the reasonable satisfaction of the
DEPARTMENT, or shall be in such financial condition as to be unable to pay its just debts as they accrue,
or shall make an assignment for the benefit of creditors, or shall be involved in any proceeding, voluntary
or involuntary, resulting in the appointment of a receiver or trustee over its affairs, or shall become
dissolved for any cause. In the event of the happening of any one or more of the foregoing contingencies,
or upon the substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employee, and subconsultants, the DEPARTMENT shall have the absolute right and

option to terminate this AGREEMENT forthwith, and, in addition, may have and maintain any legal or
equitable remedy against the CONSULTANT for its loss and damages resulting from such breach or
breaches of this AGREEMENT; provided, however, that as to all plans, drawings, tracings, estimates,
specifications, reports, proposals, sketches, diagrams and calculations, together with all material and data
theretofore furnished to the DEPARTMENT by the CONSULTANT, of a satisfactory nature in accordance
with this AGREEMENT, which plans, drawings, tracings, etc., are of use to the DEPARTMENT, the
CONSULTANT shall be entitled to a credit, based on the contract rate for the work so performed in a
satisfactory manner and of use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the work
required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without undue delays
and without additional cost to the DEPARTMENT. »

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the

DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the DEPARTMENT,

without additional compensation therefor except as hereinafter provided:

1.

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or documents
that revise engineering or other factors specifically approved, thereby necessitating revisions of the
contract pians or documents, or,

When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered to the
extent that the revised alignment will lie compiete]y or partially outside the limit of the survey data plotted
by the CONSULTANT (this does not apply to those adjustments and refinements to the alignments
anticipated under the scope of work), or,

If, after approval by the DEPARTMENT of the final contract plans or documents, the CONSULTANT
shall be ordered in writing by the DEPARTMENT to make revisions, or to perform services other than
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those necessary in order to adapt said plans, reports or documents to conditions observed during field
inspections and encountered during construction; the CONSULTANT shall be entitled to compensation
therefor in accordance with Article II, Section B, such compensation to be in addition to the fee specified

in Article II, Section A, for its original work on the plans, reports or documents.

E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional services are required due to a revision in the

limits of the project, or it becomes necessary to perform services not anticipated during negotiation, the
DEPARTMENT may, in writing, order the CONSULTANT to perform such services, and the CONSULTANT
shall be paid a fee in accordance with the provisions of Article II, Section B.
If, during the term of this AGREEMENT, additional professional services are performed by the
. CONSULTANT due-to the fact that data furmished by the DEPARTMENT are_not usable or applicable, the
STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such additional
design services in accordance with the provisions of Article II, Section B.
If additional services are performed by the CONSULTANT through its own acts, which are not usable or

applicable to this project, the cost of such additional services shall not be reimbursable.

¥. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams, calculations,
reports or other documents collected, prepared, or undertaken either manually or electronically by the
CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property of the
DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The CONSULTANT shali
surrender to the DEPARTMENT, upon demand at any time, or submit to its inspection, any data, plan, drawing,
tracing, estimate, specification, proposal, sketch, diagram, calculation, report or document which shall have been
collected, prepared, or undertaken by the CONSULTANT, pursuant to this AGREEMENT, or shall have been
hitherto furnished to the CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with
the written approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or
obligations under this AGREEMENT without the prior approval and written consent of the DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant". For subconsultants, the minimum
limits of their professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in

the aggregate. If coverage is claims made, the period to report claims shall extend for not less than three years
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ARTICLE IV

from the date of substantial completion of the construction contract. No retention (deductible) shall be more than

$25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.
The CONSULTANT shall comply with all Federal, STATE and local laws, and ordinances applicable to any
of the work involved in this AGREEMENT and shall conform to the requirements and standards of STATE,

municipal, railroad and utility agencies whose facilities and services may be affected by the construction of this

project. The services shall be performed so as to cause minimum interruption to said facilities and services.

I. BROKERAGE
The CONSULTANT warrants that it has not employed or retained any company or person, other than a bona
fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it has not paid or

agreed to pay any company or person, other than a bona fide employee working solely for the CONSULTANT,
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or resulting from
the award or making of this Contract. For breach or violation of this warranty, the STATE shall have the right to
annul this Contract without liability, or, at its discretion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.
J. CONTRACTUAL RELATIONS

1. Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as an agent

or employee of the STATE.
2. Claims and Indemnification
a. Non-Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any (i) acts or omissions of the CONSULTANT or its subconsultants in
the performance of this AGREEMENT allegedly resulting in property damage or bodily injury and/or
(ii) misconduct or wrongdoing of the CONSULTANT or its subconsultants in the performance of this
AGREEMENT.

b. Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any negligent acts or omissions of the CONSULTANT or its
subconsultants in the performance of professional services covered by this AGREEMENT.
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ARTICLE IV

c. These covenants shall survive the termination of the AGREEMENT. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a. Required Coverage
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following insurance:

1. Commercial or comprehensive general liability insurance including contractual coverage, for all
claims of bodily injury, death or property damage, in policy amounts of not less than $250,000 per
occurrence and $2,000,000 in the aggregate (STATE to be named as an additional insured); and

2. comprehensive automobile liability insurance covering all motor vehicles, including owned, hired,

borrowed and non-owned vehicles, for all claims of bodily injury, death or property damage, in

policy amounts of not less than $500,000 combined single limit; and
3. workers’ compensation and employer’s liability insurance as required by law.

b. Proof of Insurance

The policies described in paragraph (a) of this section and Section G shall be in the standard form
employed in the STATE, issued by underwriters licensed or approved by the Department of Insurance
of the STATE. Each policy shall contain a clause prohibiting cancellation or modifications of the
policy earlier than 30 days, or 10 days in cases of non-payment of premium, after written notice
thereof has been received by the STATE. The CONSULTANT shall provide to the STATE a
certificate of insurance evidencing the required coverages, retention (deductible) and cancellation
clause prior to submittal of the AGREEMENT to Governor and Council for approval and shall have a
continuing duty to provide new certificates of insurance as the policies are amended or renewed.
4. No Third-Party Rights
It is not intended by any of the provisions of the AGREEMENT to make the public or any member thereof
a third-party beneficiary of the AGREEMENT, or to authorize anyone not a party to this AGREEMENT to

maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this
Contract. The duties, obligations and responsibilities of the parties to this AGREEMENT with respect to
third parties shall remain as imposed by law. No portion of this AGREEMENT shall be understood to be a
waiver of the STATE'S sovereign immunity.
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5.

ARTICLE IV

Construction of AGREEMENT

This AGREEMENT is executed in a number of counterparts, each of which is an original and constitutes
the entire AGREEMENT between the parties. This AGREEMENT shall be construed according to the
laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, generally established by the scope of work in this AGREEMENT,

shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that he cannot comply with one or more of
the completion dates specified in this AGREEMENT, it shall be the CONSULTANT'S responsibility to notify the

DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question. The

CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised date(s) for
consideration by the DEPARTMENT. '

M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS) COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itse]f, its assignees and successors in

interest agrees as follows:

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights Act of

(2)

3)

1964 reguiations relative to nondiscrimination in federally-assisted programs of the DEPARTMENT, such
regulations entitled Title 49 Code of Federal Regulations, Part 21, as they may be amended from time to
time (hereinafter referred to as the REGULATIONS), and which are herein incorporated by reference and
made a part of this AGREEMENT. ‘

Nondiscrimination: =~ The CONSULTANT, with regard to the work performed by it during the

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap, sexual
orientation, or national origin in the selection and retention of subconsultants, including procurements of
materials and leases of equipment specific to this project. The CONSULTANT shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, including
employment practices when the AGREEMENT covers a program set forth in Appendix B of the
REGULATIONS. |

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations

either by competitive bidding or negotiation made by the CONSULTANT for work to be performed under
a subcontract, including procurements of materials or leases of equipment specific to the project, each
potential subconsultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’S
obligations under this AGREEMENT and the REGULATIONS relative to nondiscrimination on the

grounds of race, color, religion, age, sex, handicap, sexual orientation, or national origin.
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ARTICLE IV

(4) Information and Reports: The CONSULTANT shall provide all information and reports required by the

REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the DEPARTMENT or
the Federal Highway Administration to be pertinent to ascertain compliance with such REGULATIONS,
orders and instructions. Where any information required of a CONSULTANT is in the exclusive
possession of another who fails or refuses to furnish this information, the CONSULTANT shall so certify
to the DEPARTMENT or the Federal Highway Administration, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions as it or

the Federal Highway Administration may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the AGREEMENT until the CONSULTANT
complies; and/or
(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the.
DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance, provided, however, that in the event a CONSULTANT
becomes involved in, or is threatened with, litigation with a subconsultant or supplier as a result of such
direction, the CONSULTANT may request the DEPARTMENT to enter into such litigation to protect the
interests of the STATE, and, in addition, the CONSULTANT may request the United States to enter into
such litigation to protect the interests of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,”" as amended by
Executive Order 11375 and as supplemented in Department of Labor REGULATIONS (41 CFR Part 60),
shall be applicable to this AGREEMENT and any subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through

(7) in every subcontract, including procurements of materials and leases of equipment specific to the
project, unless exempt by the REGULATIONS, or directives issued pursuant thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and responsibility to
notify the Office of Federal Contract Compliance Programs of the United States Department of Labor if they
become aware of any possible violations of Executive Order 11246 and 41 CFR Part 60. The Office of Federal
Contract Compliance Programs is solely responsible for determining compliance with Executive Order 11246 and

41 CFR Part 60 and the CONSULTANT should contact them regarding related compliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49 Code of
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ARTICLE IV

Federal Regulations (CFR) Part 26, to participate in the performance of agreements and any
subagreements financed in whole or in part with Federal funds. Consequently, the DBE requirements of
49 CFR Part 26 apply to this AGREEMENT.

2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consultants agree to ensure

nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 CFR Part 26, to
participate in the performance of agreements and any subagreements financed in whole or in part with
Federal funds. In this regard, the STATE and its Consultants shall take all necessary and reasonable steps
in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the opportunity
to compete for and perform work specified in the agreements. The STATE and its Consultants shall not
discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or national origin

in the award and performance of agreements financed in whole or in part with Federal funds.

3. Sanctions for Non-Compliance. @ The CONSULTANT is hereby advised that failure of the

CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out the
requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement and, after the
notification of the United States Department of Transportation, may result in termination of this

AGREEMENT by the STATE or such remedy as the STATE deems appropriate.

0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT and the

Federal Highway Administration. This shall include preparation of progress reports, plans, specifications and
estimates and similar evidences of attainment of objectives called for in this AGREEMENT.

P. CLEAN AIR AND WATER ACTS .
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT or

subconsultant shall comply with applicable standards, orders or requirements issued under Section 306 of the
Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the
use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating
Facilities. The CONSULTANT or subconsultant shall report violations to the FHWA and to the U. S.

Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
The CONSULTANT X , proposed subconsultant , hereby certifies that it has _ X , has not ,
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Order 11246 and that it has g , has not , filed with the Joint Reporting Committee, the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

j | (Tit] )\V OUNEpe / fZI‘A[&;‘f)A_( B
Date: 2//@7 L(

Note: The alpove certiécation is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised: June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.




Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

I further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States

Code. y

—~




Attachment 3

CERTIFICATION OF CONSULTANT /{SUBCONSULTANT

~ \
I hereby certify that I am the Ow Nfl,/ f[ZIA_[f i PﬂV ~ and duly-
authorized representative of the firm of / C ,
and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(c)paid; oragreed-topay, to-any-firm;-organization-or-person-(other-than-a-bona-fide-employee-working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

I/WE do also, under penalty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (¢) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years,

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil. '

/fo//f

/
/ (Date)

(Signature)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

. A 5 PE
I hereby certify that I am the @Q/N ’v‘E‘:{ afc:z'jefct Develooment of

the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in
connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind:

except as here expressly stated (if any):

Y, T/ 245 d/f%«@,

(Date)l (Signature)




Attachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that: '

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification

of any Federal cotitract, grait, 10an, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure. '

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first

above written.

Consultant

WITNESS TO THE CONSULTANT

By: M/M

LeT/rsT

Dated:

/uua,/mwayrt_—.
TL

Department of Transportation

WITNESS TO THE STATE OF NEW (?LAI\/IPSHH{E

o L) rahel > U

Dated:

Attorney General

(JIILE)
Dated: / // % 7/} / .{
r/

THE STATE OF-NEW HAMPS
/ ]
By: >
" iiam J. Cass, PE

irector of Preject Development
Cea~DOT COMMISSIONER
Dated: o /d" ¢/ /’}‘ <

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form

and execution.

2 [9/iC

Dated:

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on

AGREEMENT.

Dated:

s:\admin\consult\master agreements\signpages(9).doc

o SIS

Ass&taht 'At(omey General

approved this

Attest:

By:

Secretary of State



State of Nefw Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that PRESERVATION COMPANY is a New Hampshire trade name registered on

September 7, 1984 and that Lynne Emerson Monroe presently own(s) this trade name. I

further certify that it is in good standing as far as this office is concemed, having paid the

fees required by law.

In TESTIMONY WHEREOF, I hereto

set my hand and cause to be affixed

the Seal of the State of New Hampsbhire,
this 10" day of February, A.D. 2015

ey Bkl

William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
3/13/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
FIAI/Cross Insurance
1100 Elm Street

SQ#T‘:‘CT Penny Turner

PHONE _  (603) 669-3218 [T oy (603) 645-4331

;E\bhg}z"égg; pturner@crossagency.com

INSURER(S) AFFORDING COVERAGE NAIC #

Manchester NH 03101 INSURER A (Essex Insurance Co.
INSURED wsurer B :Hartford Casualty Ins Co 29424
Preservation Company INSURER C :
5 Hobbs Road INSURER D :

INSURERE :
Kensington NH 03833 INSURERF :
COVERAGES CERTIFICATE NUMBER:15-16 GL/14-15 WC REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, |
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDU CED BY PAID CLAIMS.

INSR ADDLSUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABIUTY EACH OCCURRENCE s 1,000,000
- AMAGE TO RENT
X | COMMERCIAL GENERAL LIABILITY pREM%ESO(EF;w,Pem) $ 50,000
A | cLams-maoe OCCUR 3DT3581 2/24/2015 R/24/2016 | yepexp (Any one person) | $ 5,000
L PERSONAL & ADV INJURY _|'$ Excluded
GENERAL AGGREGATE s 2,000,000
_GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ Excluded|
X |peouey! %% | |icc s
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (2 accident s
ANY AUTO BODILY INJURY (Per person) | $
ﬁb':rggVNED iﬁ;‘ggu'-ﬁo BODILY INJURY (Per accident) | §
1 NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
s
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
DEDJ l RETENTION $ [
B | WORKERS COMPENSATION S AWECHL7419 X | WCSTATO- T [OTH-
AND EMPLOYERS' LIABILITY vIN | = LTORY LIMITS £R
SN; gggpzlegg?;igmgz/ggcumg NIA (3a.) NH E.L. EACH ACCIDENT $ 1,000,000
FFI MEM| . .
(Mandatory in NH) All officers included 11/1/2014 N1/1/2015 |g| DiSEASE - EA EMPLOYE] $ 1,000,000
f yes, destribe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) .
Project: Statewide Architectural History Agreement. Refer to policy for exclusionary endorsements and

special provisions. State of NH is included as an additional insured with respects to the CGL as per
written contract where permitted by the policy language.

CERTIFICATE HOLDER

CANCELLATION

CLovejoy@dot.state.nh.us

State of NH

DOT

7 Hazen Drive

P.O. Box 483

Concord, NH 03302-0483

L

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

. Al
Jill Charnley/JsC W & -

ACORD 25 (2010/05)
INSN28 7n1005) 01

© 1988-2010 ACORD CORPORATION. All rights reserved.

Tha ACNRN namao and Innn ara ranictarad marke nf ACORN
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
02/19/2015

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: i the certificate holder is an ADDITIONAL INSURED, the
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EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE
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STATEWIDE ON-CALL
ARCHITECTURAL HISTORY SERVICES

AGREEMENT
FOR PROFESSIONAL SERVICES

PREAMBLE .

THIS AGREEMENT made this 2] _ day of Tan VARY in the year 201 S by and
between the STATE OF NEW HAMPSHIRE, hereinafter referred to as the STATE, acting by and through
its COMMISSIONER OF THE DEPARTMENT OF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and HISTORIC

DOCUMENTATION COMPANY., INC. with principal place of business at 490 WATER STREET, in the
City of PORTSMOUTH, State of RHODE ISLAND, hereinafter referred to as the CONSULTANT,

witnesses that

The Department of Transportation, State of New Hampshire, hereinafter referred to as the

DEPARTMENT, requires on-call technical and professional services to have necessary evaluations made
for proper documentation of cultural resources for various transportation-related projects located throughout

the STATE.
This AGREEMENT becomes effective upon approval by the Governor and Council.



ARTICLE I

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED
NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the

- DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the DEPARTMENT

which shall include, but not be restricted to, the following items, in accordance with conditions and terms

hereinafter set forth:

A. DESCRIPTION OF SERVICES .
The types of technical and professional services required under the terms of the AGREEMENT shall be those

architectural history assessment efforts deemed necessary by the DEPARTMENT to obtain environmental
clearances and implement mitigative work for possible architectural history properties. These services shall include
preliminary examinations, followed, if necessary, by a series of intensive assessments by a professional architectural
history—firm-te-determine-the—possible-existence;-significance-and-nature-of-the-historie-properties;- and~by4he———f

documentation of the significance of said properties.

B. SCOPE OF WORK
The CONSULTANT shall perform, as necessary, architectural history studies for the DEPARTMENT in order

to acquire data for the environmental analysis of transportation location and design studies and projects required
under the National Environmental Policy Act of 1969, Section 106 of National Historic Preservation Act, State RSA
227C, and Section 4(f) of the Department of Transportation Act. In general, there will not have been previous
studies done in this field for any given project. For those projects, however, where some study has been previously
undertaken, the data collected during that study will be used fo supplement the results of the investigations
conducted under this AGREEMENT.

The objective of the work proposed under the AGREEMENT is to obtain architectural and/or historical data in
an area where transportation improvement studies and projects are being considered so that an assessment of the
potential existing resources and impacts of a transportation improvement may be addressed.

Studies under this AGREEMENT may consist of preparation of any of the following, using the NH Division of
Historical Resources Guidelines:

¢ Town Wide Area Form

e Project Area Form

¢ Historic District Area Form

o Individual Inventory Form and Reconnaissance Level Inventory Forms

e Historic American Engineering Record and Historic American Building Survey documentation,
including NH Historic Property Documentation

o  Wording for state historic markers

¢ Historic contexts

¢ Reports for project planning purposes
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e Constraints mapping and narratives in environmental documents summarizing the significance,
integrity, and National Register of Historical Places eligibility of architectural properties associated with
projects across the state

* Interpretive exhibit text

e Other related work required by federal and state historic preservation regulations for any assigned
project or study

All work will be conducted by staff qualified under 36 CFR 61 for the position they hold and will be consistent
with the following guidelines: “How to Complete the NH Individual Inventory Form” and “How to Complete the
NH Division of Historical Resources Area From” developed by NHDHR in 2003 and supplemental guidance
entitled: “Completing Forms for NHDOT: a Checklist for Completing Historical Surveys,” developed in 2000 by
NHDOT; any updates to this NHDOT guidance; and the 1997 HABS/HAER guidelines.

The provisions of 23 CFR 771 and 36 CFR 800, as appropriate, are incorporated into this AGREEMENT. 23
CFR 771 is a Federal Highway Administration regulation that sets forth procedures for complying with other
environmental laws, principally Section 4(f) of the Department of Transportation Act, 49 U.S.C. 1653(f) and 23
U.S.C. 138, and provides guidance for the preparation of environmental documents.

The Advisory Council on Historic Preservation regulation, 36 CER 800, governs the process of review and
comment for federally supported projects that affect historic properties and serves to implement the provisions of

Section 106 of the National Historic Preservation Act of 1966.
It is intended that close cooperation be maintained between the CONSULTANT and the DEPARTMENT and

that the Federal Highway Administration (FHWA) shall be afforded full opportunity to observe and review all
phases of authorized work.
The number of times a CONSULTANT is retained to provide the services described in this AGREEMENT is
dependent on several factors, namely:
o the current number of projects assigned to the CONSULTANT, this being at the discretion of the
DEPARTMENT and FHWA, as appropriate;
¢ the amount of cultural resources assessment work required for any given project;
. ﬁe ability of the DEPARTMENT to perform the required environmental services with in-house
personnel; and
e the DEPARTMENT’S/FHWA'’S satisfaction with the performance of the CONSULTANT’S services.
The work actually assigned to the CONSULTANT, if any, may vary and may consist of a portion of the steps

described in the scope of work.

C. STAFFING
The CONSULTANT shall furnish the DEPARTMENT with a list of qualified personnel including their labor

classification and current direct-labor wage rates prior to entering into negotiations for this AGREEMENT. The.

CONSULTANT shall utilize the personnel approved by the DEPARTMENT during negotiations for this

3



ARTICLE I

AGREEMENT for the performance of the work. If at any time the CONSULTANT is unable to use the personnel
specified, it shall request approval from the DEPARTMENT to use other personnel. To obtain DEPARTMENT
approval, the CONSULTANT shall request the substitution in writing and provide resumes for the new
individuals at least 14 days in advance of the proposed substitutions, for review by the DEPARTMENT.

D. QUALITY CONTROL
The CONSULTANT is expected to perform in a professional manner, and all work shall be neat, well

organized, fully compliant with the requirements of this AGREEMENT and Task Orders, and meet the specified
accuracy requirements, The DEPARTMENT will reject any data that does not comply with the above. The
DEPARTMENT will decide when the data and services have fully met the project requirements. The
CONSULTANT will not be paid for insufficient work.

———E. TASK ORDERS _
As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. These Task

Orders will be initiated by a written or verbal Request for Proposal (RFP) that will include a detailed description
of the project or elements of work, an outline of the services required, responsibilities of the parties, materials to
be supplied by the DEPARTMENT (e.g., any investigations previously conducted for the project, such as an

e o dlan .l Lol sl
1C LT WUILK iUl uIc

Initial Site Assessment) and other information necessary to compl
CONSULTANT shall then submit to the DEPARTMENT for approval a scope of work and fee proposal that
includes the names of all personnel to be assigned to the Task Order and a tentative work schedule for each Task
Order assigned. The DEPARTMENT will review the CONSULTANT’S proposal and schedule negotiations, if
necessary, to clarify the proposed scope of work (e.g., describe the level of air quality and noise investigation
required and define the extent of work), discuss the personnel proposed, the number of work hours needed, and
any other associated proposed costs in order to establish the final not-to-exceed or lump-sum amount for the Task
Order. Upon approval of the CONSULTANT’S proposal by the DEPARTMENT and FHWA (if applicable), the
DEPARTMENT will issue a Task Order Authorization to Proceed Letter. A conference may be required to tumn
~ over a Task Order to the CONSULTANT. Costs associated with the CONSULTANT’S preparation of a scope of

work and fee for a Task Order are non-reimbursable.

F. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the following data to the CONSULTANT:
1. Appropriate maps, plans and reports, as available, for use by the CONSULTANT

2. Results from other investigations and studies
3. When necessary, a letter of introduction or right-of-entry permit, allowing access to the property and

permission to perform testing and other necessary work.
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G. WORK SCHEDULE AND PROGRESS REPORTS
The CONSULTANT shall be aware that the services to be performed under this AGREEMENT will be on an

as-needed basis. In addition, the CONSULTANT shall realize that emergency situations may arise that will require
immediate response/action.

The CONSULTANT shall be available to begin performance of the services designated in the AGREEMENT
promptly upon receipt from the DEPARTMENT of a Notice to Proceed Letter. The CONSULTANT shall complete
the services required for each Task Order without delay unless unable to do so for causes not under the
CONSULTANT"’S control.

It is imperative that close coordination between the CONSULTANT and the DEPARTMENT be maintained
at all times so as to ensure compliance with the DEPARTMENT’S requirements for specific Task Orders.

The CONSULTANT’S sequence of operation and performance of the work under the terms of this

AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so that
schedules and other STATE commitments, either present or future, can be met.

The CONSULTANT shall develop an acceptable reporting system capable of indicating project status on at least
a monthly basis for all critical activities of the project. Monthly progress reports shall be submitted by the
CONSULTANT to fhe DEPARTMENT, giving the percentage of completion of the work required by this
AGREEMENT. These monthly progress reports shall be received by the DEPARTMENT by the 10" day of each

month.

H. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

Each submission shall be supplemented with such drawings, illustrations and descriptive matter as are

necessary to facilitate a comprehensive review of proposed concepts. Any and all CAD/D-related work during

the course of this project shall be performed in conformance with the DEPARTMENT’S CAD/D Procedures and
Requirements in effect at the time of execution of this AGREEMENT, which will be coordinated on each
assignment.

1. Performance of Services Qutlined in the Scope of Work
Upon notification to proceed, the CONSULTANT shall perform such work as defined in the Authorization to

Proceed Letter and the project-specific scope of work. Work to be accomplished shall be prosecuted within the
definition provided in this AGREEMENT.

It is the intent of the DEPARTMENT under this AGREEMENT that the CONSULTANT shall furnish all
professional and technical services and personnel and other such services and equipment as are necessary to perform
the authorized work.

2. Architectural/Historical Evaluations

The forms, reports, or other products (original, plus 2 to 3 copies as needed) documenting the findings of the
work performed shall be filed with the DEPARTMENT upon completion of the authorized work. The products
shall be filed in a timely manner with the DEPARTMENT upon completion of the authorized work. The products
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shall follow the format provided to the CONSULTANT in the notification to proceed. Report format generally
follows those guidelines provided in Article IB. Draft products must be reviewed and found acceptable to the
DEPARTMENT and the Federal Highway Administration, and final products with requested change may be
requested.

3. Disposition of Artifacts Found

The CONSULTANT will recommend the location for storage and describe provisions for handling the artifacts
collected during the work. It will be the responsibility of the CONSULTANT to deliver, and prepare the artifacts for
storage, to the approved location. The expense of shipping objects to the nearest point at which suitable
transportation or storage is available and preparing such artifacts may be included in the work provided under this
AGREEMENT. In general, artifacts are deposited at the Airport Road Laboratory of the NH Division of Historical
Resources. The CONSULTANT will be expected to support its design proposals in any issues resulting from review

by the DEPARTMENT or in the public participation phase (including agency coordination), with alternative studies

and reasonably-itemized study cost comparisons for alternate schemes.

I. DELIVERABLES
All work and supporting documents for Task Orders completed under this AGREEMENT shall be developed

by the CONSULTANT and delivered to the DEPARTMENT according to the following formats:

Electronic Transfer of Data: The DEPARTMENT requires the following to ensure compatibility with

software used by the DEPARTMENT and to ensure the efficient and timely exchange of computer files between
the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with the formats listed in this document without any conversion
or editing by the DEPARTMENT. Any files requiring conversion and/or editing by the DEPARTMENT will not
be accepted. All files shall be virus free. All files shall use the DEPARTMENT’S file naming convention.

Computer Aided Design/Drafting (CAD/D) files: All CAD/D files shall be in accordance with the
Deliverable Requirements described in the DEPARTMENT’S CAD/D Procedures and Requirements in effect at

the time this AGREEMENT was executed, or any later version. All files submitted must be fully compatible with
the current version of MicroStation being used by the DEPARTMENT. (The DEPARTMENT’S CAD/D

Procedures and Requirements document can be found on the CAD/D website by following the “Downloads” link

at www.nh.gov/dot/cadd/.)

Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be provided in
a format fully compatible, as appropriate, with the following:

Word Processing:  Microsoft Word 2010 or NHDOT compatible version

Spreadsheets: Microsoft Excel 2010 or NHDOT compatible version

Databases: Microsoft Access 2010 or NHDOT compatible version
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These specifications will be updated as necessary to reflect changes in DEPARTMENT software such as
adding new software or updating to new versions of existing software. In such instances, the CONSULTANT

will be promptly notified.

Computer File Exchange Media: Electronic files shall be exchanged between the DEPARTMENT and the

CONSULTANT using the following media as appropriate for Windows Operating Systems:
» Compact Disc (CD): Files on CD(s) should be actual size, not compressed.
e DVD: Fileson DVD(s) should be actual size, not compressed.
* Email: Files 10 MB or smaller may be transferred via Email. If compressed, the files should be self-

extracting and encrypted based on content.

Copies: The CONSULTANT shall provide hard (paper) and electronic copies of the deliverables for each

Phase of Work. For all deliverables, provide electronic copies in two electronic versions; an electronic

version in the original electrohic file format (i.e., MicroStation (*. DGN), Microsoft Word (*.DOC), Microsoft

Excel (*.XLS), etc.) and an electronic version in Adobe Acrobat (*.PDF) file format.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation, including, but
not limited to, all reports, test results, drawings, plans, and all financial supporting documentation in the formats

described above.

J. DATE OF COMPLETION

The date of completion for the professional services rendered under this AGREEMENT is three (3) vears

from the date of Governor and Council approval unless terminated earlier upon the depletion of the total amount

payable under this AGREEMENT, or extended as allowed by the following provision:

No new tasks may be assigned after the above noted completion date, however, the CONSULTANT shall
complete any tasks begun prior to the completion date, but not yet completed, in accordance with the methods of
compensation specified in Article II and all other applicable portions and contractual requiremenfs of this
Agreement. This shall be subject to the written mutual agreement of both parties, which shall include a revised

Date of Completion to allow completion of the previously assigned work.
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ARTICLE II - COMPENSATION OF CONSULTANT FOR ON-CALL SERVICES AGREEMENTS

A. AGREEMENT GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for the

combined total cost of all work, expenses, and profit for Task Orders issued under this AGREEMENT, an amount
not to exceed $142,500.00. (The CONSULTANT shall note that no payments will be made for work, expenses,

or profit, whether authorized or not, exceeding the $142,500.00 total amount.)

B. METHOD OF COMPENSATION FOR TASK ORDERS

The method of compensation for Task Orders issued under this agreement will either be a Modified Cost-

Plus-Fixed-Fee format with method of payment as described in Section C, below, or a Lump-Sum format with

method of payment as described in Section D, below.

C. MODIFIED COST-PLUS-FIXED-FEE FORMAT
The following costing items are incorporated as part of this AGREEMENT:

1. Task Order Cost - The negotiated not-to-exceed cost of each modified cost-plus-fixed-fee format Task Order

will be based on the types of labor classifications required along with the number of labor hours negotiated
for each labor classification multiplied by the corresponding contract labor rate for the current contract period,
and the other factors (fixed fee, direct expenses, and subconsultant costs) as follows:

Labor Costs (Sum of negotiated hours x contract labor rates)
+ Fixed Fee (negotiated amount)
+ Direct Expenses (estimated amount)
+ Subconsultant Costs (estimated amount or lump sum)

= Task Order Cost

2. Contract Labor Rates — The contract labor rates will be the total hourly wage for each labor classification

including overhead and annual contract adjustment rate (when applicable) as follows:

Direct Labor Rate ($/hr)
+ Direct Labor Rate x Overhead Rate (%)

= Contract Labor Rate ($/hr) for Base Period (CLRBP)

CLRBP x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 2 (CLRCP2)
CLRCP2 x Annual Contract Adjustment Rate (%) = Contract Labor Rate for Contract Period 3 (CLRCP3)*
*Same formula for additional contract periods, when applicable.

The contract labor rates will be a firm-fixed-price per contract period. The originally negotiated contract
labor rates for the labor classifications included in this AGREEMENT shall remain in effect for a one-year base
period from the date that this AGREEMENT becomes effective. The rates for subsequent one-year periods
include an annual contract adjustment rate. However, contract labor rates that are in effect at the time a

particular Task Order is issued shall remain effective throughout the duration of that Task Order and shall apply
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to all amendments issued for the Task Order. The contract labor rates for a Task Order will not be adjusted for
the annual contract adjustment rate if the contract year changes during the duration of the Task Order.

(The annual contract adjustment rate is set by the DEPARTMENT’S Consultant Selection Committee at
their first meeting in January of each year and will be used for all On-Call contracts negotiated during that
calendar year.)

In the event that the Completion Date for this AGREEMENT is extended for a period of six months or
less, either in accordance with the provisions included in Article 1, Section J - Date of Completion, or by an
amendment to the AGREEMENT, the contract labor rates for the last Contract Period shall remain in effect.
For an extension to the Completion Date of this AGREEMENT for a period of longer than 6 months, the
annual contract adjustment rate shall apply and an additional Contract Period will be established.

In accordance with DEPARTMENT policy, the maximum direct labor rate allowed for all labor

classifications under this AGREEMENT shall be $§50.00 per hour (including the annual contract adjustment

rate) for the life of the Contract.

CONTRACT LABOR RATES (PER HOUR)

Classification Base Period gggg;czt g:rl;'g:c;t
Principal 43.67 4498 46.32
Architectural Historian 71.46 73.60 75.81
Historian 33.13 34.12 35.14
Draftsperson/Graphics 21.88 22.53 23.21
Clerk 21.88 22.53 23.21
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Annual Contract Adjustment Rate — The Contract Labor Rates for each one-year contract period after the

initial contract base period shall include an annual contract adjustment rate. For this AGREEMENT, the

annual contract adjustment rate for each one-year Contract Period after the initial base period is 3.00%.

Overhead Factor — Not applicable to this AGREEMENT.

Fixed Fee - A fixed fee for profit and non-reimbursed costs shall be a negotiated amount for each Task Order
based on the estimated risk to be borne by the CONSULTANT [maximum 10.00% of Labor Costs (including
overhead)]. The fixed fee may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the fixed fee shall be
documented in writing by a DEPARTMENT Bureau-level amendment. Upon satisfactory completion of the
Task Order, the CONSULTANT will be paid the originally-negotiated or amended amount of the fixed fee,

regardless of whether the actual number of hours used t6 complete the Task Order is less or more than the

originally-negotiated or amended number of hours.

Direct Expenses - Direct expenses shall be negotiated as a not-to-exceed amount for each Task Order and

reimbursed at actual cost. Reimbursable direct expense items include work such as borings, laboratory tests,
field survey, special electronic computer services, services of other specialists, printing, photogrammetry,
traffic counts, reproductions, and travel not included in normal overhead expenses whether performed by the
CONSULTANT or other parties and shall be billed at actual cost. The reimbursable costs for mileage and for
per diem (lodging and meals) shall be that allowed by the CONSULTANT'S established policy but shall not
exceed that allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel
Regulations. The General Services Administration (GSA), Regulation 41 CFR Part 301-4, specifies the FTR
automobile mileage reimbursement. Mileage and per diem costs shall be subject to approval by the

. DEPARTMENT.

Subconsultant Costs — Subconsultant costs may be either negotiated as a not-to-exceed amount for each

Task Order and reimbursed at actual cost or negotiated as a lump-sum amount.

. LUMP-SUM FORMAT

Task Order Cost - The negotiated total amount of each lump-sum format Task Order will be considered full

compensation for all services for the Task Order performed to the satisfaction of the DEPARTMENT. Said
lump-sum amount includes all labor, overhead, profit (maximum 15.00% of total labor + total overhead;
based on the estimated risk to be borne by the CONSULTANT), direct expenses, and subconsultant costs.
The lump-sum amount may only be adjusted (increased or decreased) if there is a significant change in the
scope or character of the work, as determined by the DEPARTMENT. Any change to the lump-sum amount
shall be documented in writing by a DEPARTMENT Bureau-level amendment.
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ARTICLE I

E. SUBCONSULTANT SUPPORTING SERVICES
Subconsultant Supporting Services were not anticipated during negotiations for this AGREEMENT.

F. Invoicing and Payment
The CONSULTANT shall submit two copies of invoices to the DEPARTMENT containing the following:

(a) Task Order number, project name and number (if applicable);

(b) Number, description, and cost of each item being billed (modified cost-plus-fixed-fee format);
(c) Quantity delivered/Percentage completed this billing period of each item being billed;

(d) Amount due for each item being billed (modified cost-plus-fixed-fee format);

(e) Invoice amount/Total due

(f) Amount billed through this invoice (contract cumulative)

(g) Percentage of contract complete

The DEPARTMENT will compensate the CONSULTANT the amount agreed to for said Task Order upon the
satisfactory completion and acceptance of the work. Payments will be made upon approval of the
submittals/deliverables by the DEPARTMENT. The CONSULTANT may request partial payment for each
separate Task Order, provided that no successive request for partial payment is submitted closer than 28 days. A
progress report, a proper invoice, and, if requested by the DEPARTMENT, a copy of the plans and other
supporting data, shall be submitted with each request for partial payment. A progress report shall be prepared and
submitted by the CONSULTANT every thirty (30) days with each invoice requesting a partial payment for all
Task Orders that exceed 60 days in length. The fixed fee invoiced amounts for a modified cost-plus-fixed-fee
format Task Order shall be based upon the overall percentage complete of the Task Order scope of work as
approved by the DEPARTMENT. Upon satisfactory completion and acceptance of the work for each individual
Task Order, the CONSULTANT may submit a proper invoice to request final payment.

G. RECORDS - REPORTS
The CONSULTANT shall maintain adequate cost records for all work performed under this AGREEMENT.

All records and other evidence pertaining to cost incurred shall be made available at all reasonable times during
the AGREEMENT period and for three (3) years from the date of final voucher payment for examination by the
STATE, Federal Highway Administration, or other authorized representatives of the Federal Government, and
copies thereof shall be furnished if requested. Applicable cost principles are contained in the Federal Acquisition
Regulation (FAR) in Title 48 of the Code of Federal Regulations (Subpart 31.2 and Subpart 31.105).

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead on this
project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the CONSULTANT shall be
required to justify such payment or payments before they will be approved as direct or indirect costs.

All costs as described in the foregoing paragraphs are to be determined by actual records kept during the term
of the AGREEMENT, which are subject to audit by the STATE and Federal Governments. The final payment,

and all partial payments made, may be adjusted to conform to this final audit. In no case will any adjustments
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ARTICLE I

exceed the total amount to be paid shown in Article II, Section A — Agreement General Fee. All Subconsultant

costs may also be subject to audit by the STATE and Federal Governments.

12




ARTICLE II1

ARTICLE IIT - GENERAL PROVISIONS

A. HEARINGS, ETC.
(Not applicable to this AGREEMENT)

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT)

13



ARTICLE IV

ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS
The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard Specifications for Road

and Bridge Construction, and Standard Plans for Road and Bridge Construction of the DEPARTMENT; A Policy

on Geometric Design of Highways and Streets and LRFD Bridge Design Specifications of the American

Association of State Highway and Transportation Officials (AASHTO), and amendments thereto, and/or other
professional codes or standards applicable to the services to be performed under this AGREEMENT. When a
publication (including interim publications) is specified, it refers to the most recent date of issue in effect at the

time of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

It is mutually agreed that all portions of the work covered by this AGREEMENT shall be subject to the
inspection of duly-authorized representatives of the STATE and Federal Highway Administration, United States
Department of Transportation, at such time or times as the STATE or Federal Highway Administration deems
appropriate.

The location of the office where the work will be available for inspection by STATE and Federal Highway
Administration representatives is 490 WATER STREET PORTSMOUTH. RHODE ISLAND.
It is further mutually agreed that any party, including the duly-authorized representatives of the Federal

Highway Administration, may request and obtain conferences, visits to the site, and inspection of the work at any

reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE, including,

without limitation, the continuance of payments, are contingent upon the availability and continued
appropriation of funds, and in no event shall the STATE be liable for any payments in excess of such
available appropriated funds. In the event of a reduction or termination of those funds, the STATE shall
have the right to terminate this AGREEMENT.

2. Termination
The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work required of
the CONSULTANT by this AGREEMENT, by written notice of such termination provided to the
CONSULTANT by the DEPARTMENT, and, in the event of such a termination of this AGREEMENT,
without fault on the part of the CONSULTANT, the CONSULTANT shall be entitled to compensation for
all work theretofore satisfactorily performed, pursuant to this AGREEMENT, such compensation to be

fixed, insofar as possible, based upon the work performed prior to termination. If no contract or contracts
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ARTICLE IV

for construction of the project contemplated by this AGREEMENT is (are) entered into within two (2)
years after satisfactory completion of the services outlined in Article 1, all of the services contemplated by
this AGREEMENT shall be deemed to have been completed. It shall be a breach of this AGREEMENT if
the CONSULTANT shall fail to render timely the services required under this AGREEMENT, in
accordance with sound professional principles and practices, to the reasonable satisfaction of the
DEPARTMENT, or shall be in such financial condition as to be unable to pay its just debts as they accrue,
or shall make an assignment for the benefit of creditors, or shall be involved in any proceeding, voluntary
or involuntary, resulting in the appointment of a receiver or trustee over its affairs, or shall become
dissolved for any cause. In the event of the happening of any one or more of the foregoing contingencies,
or upon the substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employee, and subconsultants, the DEPARTMENT shall have the absolute right and

option to terminate this AGREEMENT forthwith, and, in addition, may have and maintain any legal or
equitable remedy against the CONSULTANT for its loss and damages resulting from such breach or
breaches of this AGREEMENT; provided, however, that as to all plans, drawings, tracings, estimates,
specifications, reports, proposals, sketches, diagrams and calculations, together with all material and data
theretofore furnished to the DEPARTMENT by the CONSULTANT, of a satisfactory nature in accordance
with this AGREEMENT, which plans, drawings, tracings, etc., are of use to the DEPARTMENT, the
CONSULTANT shall be entitled to a credit, based on the contract rate for the work so performed in a
satisfactory manner and of use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS
The CONSULTANT shall perform such additional work as may be necessary to correct errors in the work

required under the AGREEMENT, caused by errors and omissions by the CONSULTANT, without undue delays
and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports or documents by the
DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the DEPARTMENT,
without additional compensation therefor except as hereinafter provided:

1. If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or documents
that revise engineering or other factors specifically approved, thereby necessitating revisions of the
contract plans or documents, or,

2. When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered to the
extent that the revised alignment will lie completely or partially outside the limit of the survey data plotted
by the CONSULTANT (this does not apply to those adjustments and refinements to the alignments
anticipated under the scope of work), or,

3. I, after approval by the DEPARTMENT of the final contract plans or documents, the CONSULTANT
shall be ordered in writing by the DEPARTMENT to make revisions, or to perform services other than
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ARTICLE IV

those necessary in order to adapt said plans, reports or documents to conditions observed during field
inspections and encountered during construction; the CONSULTANT shall be entitled to compensation
therefor in accordance with Article II, Section B, such compensation to be in addition to the fee specified

in Article II, Section A, for its original work on the plans, reports or documents.

E. ADDITIONAL SERVICES
If, during the term of this AGREEMENT, additional professional services are required due to a revision in the

limits of the project, or it becomes necessary to perform services not anticipated during negotiation, the
DEPARTMENT may, in writing, order the CONSULTANT to perform such services, and the CONSULTANT
shall be paid a fee in accordance with the provisions of Article II, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the

~————CONSULTANT-due-tothe-fact-that-data—furnished-by-the-DEPARTMENT are_not usable or_applicable, the

STATE will, upon written approval of the DEPARTMENT, reimburse the CONSULTANT for such additional
design services in accordance with the provisions of Article II, Section B.
If additional services are performed by the CONSULTANT through its own acts, which are not usable or

applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS

All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams, calculations,

reports or other documents collected, prepared, or undertaken either manually or electronically by the
CONSULTANT, under the provisions of this AGREEMENT, immediately shall become the property of the
DEPARTMENT, and, when completed, shall bear the CONSULTANT'S endorsement. The CONSULTANT shall
surrender to the DEPARTMENT, upon demand at any time, or submit to its inspection, any data, plan, drawing,
tracing, estimate, specification, proposal, sketch, diagram, calculation, report or document which shall have been
collected, prepared, or undertaken by the CONSULTANT, pursuant to this AGREEMENT, or shall have been
hitherto furnished to the CONSULTANT by the DEPARTMENT. The CONSULTANT shall have the right, with
the written approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT.

G. SUBLETTING

The CONSULTANT shall not sublet, assign or transfer any part of the CONSULTANT'S services or
obligations under this AGREEMENT without the prior approval and written consent of the DEPARTMENT.

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant". For subconsultants, the minimum
limits of their professional liability (errors and omissions) insurance coverage shall be not less than $1,500,000 in

the aggregate. If coverage is claims made, the period to report claims shall extend for not less than three years
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ARTICLE IV

from the date of substantial completion of the construction contract. No retention (deductible) shall be more than

$25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.
'The CONSULTANT shall comply with all Federal STATE and local laws and ordmances appllcable to any

of the work involved in this AGREEMENT and shall confonn to the requirements and standards of STATE
municipal, railroad and utility agencies whose facilities and services may be affected by the construction of this

project. The services shall be performed so as to cause minimum interruption to said facilities and services.

I. BROKERAGE
The CONSULTANT warrants that it has not employed or retained any company or person, other than a bona

fide employee working solely for the CONSULTANT, to solicit or secure this Contract, and that it has not paid or

agreed to pay any company or person, other than a bona fide employee working solely for the CONSULTANT,
any fee, commission, percentage, brokerage fee, gift or any other consideration, contingent upon or resulting from
the award or making of this Contract. For breach or violation of this warranty, the STATE shall have the right to
annul this Contract without liability, or, at its discretion, to deduct from the contract price or consideration, or
otherwise recover, the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

J. CONTRACTUAL RELATIONS

1. Independent Contractor
The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not as an agent

or employee of the STATE.
2. Claims and Indemnification
a. Non-Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any (i) acts or omissions of the CONSULTANT or its subconsultants in
the performance of this AGREEMENT allegedly resulting in property damage or bodily injury and/or
(ii) misconduct or wrongdoing of the CONSULTANT or its subconsultants in the performance of this

AGREEMENT.
b. Professional Liability Indemnification
The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its officers,

agents and employees from and against any and all claims, liabilities or suits arising from (or which
may be claimed to arise from) any negligent acts or omissions of the CONSULTANT or its
subconsultants in the performance of professional services covered by this AGREEMENT.
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ARTICLE IV

These covenants shall survive the termination of the AGREEMENT. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the

STATE, which immunity is hereby reserved by the STATE.

3. Insurance

a. Required Coverage

The CONSULTANT shall, at its sole expense, obtain and maintain in force the following insurance:

1. Commercial or comprehensive general liability insurance including contractual coverage, for all
claims of bodily injury, death or property damage, in policy amounts of not less than $250,000 per
occurrence and $2,000,000 in the aggregate (STATE to be named as an additional insured); and

|30

comprehensive automobile liability insurance covering all motor vehicles, including owned, hired,

borrowed and non-owned vehicles, for all claims of bodily injury, death or property damage, in

policy amounts of not less than $500,000 combined single limit; and

3. workers’ compensation and employer’s liability insurance as required by law.

b. Proof of Insurance

The policies described in paragraph (a) of this section and Section G shall be in the standard form
employed in the STATE, issued by underwriters licensed or approved by the Department of Insurance
of the STATE. Each policy shall contain a clause prohibiting cancellation or modifications of the
policy earlier than 30 days, or 10 days in cases of non-payment of premium, after written notice
thereof has been received by the STATE. The CONSULTANT shall provide to the STATE a
certificate of insurance evidencing the required coverages, retention (deductible) and cancellation
clause prior to submittal of the AGREEMENT to Governor and Council for approval and shall have a

continuing duty to provide new certificates of insurance as the policies are amended or renewed.

4. No Third-Party Rights

It is not intended by any of the provisions of the AGREEMENT to make the public or any member thereof
a third-party beneficiary of the AGREEMENT, or to authorize anyone not a party to this AGREEMENT to
maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this
Contract. The duties, obligations and responsibilities of the parties to this AGREEMENT with respect to
third parties shall remain as imposed by law. No portion of this AGREEMENT shall be understood to be a

waiver of the STATE'S sovereign immunity.
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5.

ARTICLE IV

Construction of AGREEMENT
This AGREEMENT is executed in a number of counterparts, each of which is an original and constitutes

the entire AGREEMENT between the parties. This AGREEMENT shall be construed according to the
laws of the STATE.

K. AGREEMENT MODIFICATION

The assignment of the CONSULTANT, generally established by the scope of work in this AGREEMENT,

shall not be modified in any way without prior approval of the Governor and Council.

L. EXTENSION OF COMPLETION DATE(S)

If, during the course of the work, the CONSULTANT anticipates that he cannot comply with one or more of
the completion dates specified in this AGREEMENT, it shall be the CONSULTANT'S responsibility to notify the

DEPARTMENT in writing at least ninety (90) days prior to the completion date(s) in question. The

CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised date(s) for
consideration by the DEPARTMENT.

M. TITLE VI(N ONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS) COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and successors in

interest agrees as follows:

@)

3)

(1) Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil Rights Act of

1964 regulations relative to nondiscrimination in federally-assisted programs of the DEPARTMENT, such
regulations entitled Title 49 Code of Federal Regulations, Part 21, as they may be amended from time to
time (hereihafter referred to as the REGULATIONS), and which are herein incorporated by reference and
made a part of this AGREEMENT.

Nondiscrimination: =~ The CONSULTANT, with regard to the work performed by it during the

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap, sexual
orientation, or national origin in the selection and retention of subconsultants, including procurements of
materials and leases of equipment specific to this project. The CONSULTANT shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS, including
employment practices when the AGREEMENT covers a program set forth in Appendix B of the
REGULATIONS. |

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations

either by competitive bidding or negotiation made by the CONSULTANT for work to be performed under
a subcontract, including procurements of materials or leases of equipment specific to the project, each
potential subconsultant or supplier shall be notified by the CONSULTANT of the CONSULTANT’S
obligations under this AGREEMENT and the REGULATIONS relative to nondiscrimination on the

grounds of race, color, religion, age, sex, handicap, sexual orientation, or national origin.
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ARTICLE IV

(4) Information and Reports: The CONSULTANT shall provide all information and reports required by the

REGULATIONS or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources .of information and its facilities as may be determined by the DEPARTMENT or
the Federal Highway Administration to be pertinent to ascertain compliance with such REGULATIONS,
orders and instructions. Where any information required of a CONSULTANT is in the exclusive
possession of another who fails or refuses to furnish this information, the CONSULTANT shall so certify
to the DEPARTMENT or the Federal Highway Administration, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions as it or

the Federal Highway Administration may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the CONSULTANT under the AGREEMENT until the CONSULTANT
complies; and/or
(b) cancellation, termination or suspension of the AGREEMENT, in whole or in part.

(6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the
DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sanctions for noncompliance, provided, however, that in the event a CONSULTANT
becomes involved in, or is threatened with, litigation with a subconsultant or supplier as a result of such
direction, the CONSULTANT may request the DEPARTMENT to enter into such litigation to protect the
interests of the STATE, and, in addition, the CONSULTANT may request the United States to enter into
such litigation to protect the interests of the United States.

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity,” as amended by
Executive Order 11375 and as supplemented in Department of Labor REGULATIONS (41 CFR Part 60),
shall be applicable to this AGREEMENT and any subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT shall include the provisions of paragraphs (1) through.

(7) in every subcontract, including procurements of materials and leases of equipment specific to the
project, unless exempt by the REGULATIONS, or directives issued pursuant thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and responsibility to
notify the Office of Federal Contract Compliance Programs of the United States Department of Labor if they
become aware of any possible violations of Executive Order 11246 and 41 CFR Part 60. The Office of Federal
Contract Compiiance Programs is solely responsible for determining compliance with Executive Order 11246 and

41 CFR Part 60 and the CONSULTANT should contact them regarding related compliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure

nondiscriminatory opportunity for Disadvantaged Business Enterprises (DBE’s), as defined in 49 Code of
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ARTICLE IV

Federal Regulations (CFR) -Part 26, to participate in the performance of agreements and any
subagreements financed in whole or in part with Federal funds. Consequently, the DBE requirements of

49 CFR Part 26 apply to this AGREEMENT.
2. Disadvantaged Business Enterprise (DBE) Obligation. The STATE and its Consultants agree to ensure

nondiscriminatory opportunity for disadvantaged business enterprises, as defined in 49 CFR Part 26, to
participate in the performance of agreements and any subagreements financed in whole or in part with
Federal funds. In this regard, the STATE and its Consultants shall take all necessary and reasonable steps
in accordance with 49 CFR Part 26 to ensure that disadvantaged business enterprises have the opportunity
to compete for and perform work specified in the agreements. The STATE and its Consultants shall not

discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or national origin

in the award and performance of agreements financed in whole or in part with Federal funds.

3. Sanctions for Non-Compliance. = The CONSULTANT is hereby advised that failure of the

CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out the
requirements set forth in paragraphs 1 and 2 above shall constitute a breach of agreement and, after the
notification of the United States Department of Transportation, may result in termination of this

AGREEMENT by the STATE or such remedy as the STATE deems appropriate.

O. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT and the

Federal Highway Administration. This shall include preparation of progress reports, plans, specifications and
estimates and similar evidences of attainment of objectives called for in this AGREEMENT.

P. CLEAN AIR AND WATER ACTS
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT or

subconsultant shall comply with applicable standards, orders or requirements issued under Section 306 of the
Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C. 1368),
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15), which prohibit the
use under non-exempt Federal contracts, grants or loans of facilities included on the EPA List of Violating
Facilities. The CONSULTANT or subconsultant shall report violations to the FHWA and to the U. S.

Environmental Protection Agency Assistant Administrator for Enforcement (EN-329).
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Exhibit C

The DEPARTMENT agrees to modify the Insurance requirements of Article IV (Section J. 3. a. 2) as
follows:

The CONSULTANT shall, at its sole expense, obtain and maintain in force the following insurance:

Comprehensive automobile liability insurance covering all motor vehicles, including owned, hired,
borrowed and non-owned vehicles for all claims of bodily injury, death or property damage in policy
amounts of not less than $250,000 per person, and 500,000 per accident




Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
The CONSULTANT , proposed subconsultant \/ , hereby certifies that it has , has not /,
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by
Executive Order 11246 and that it has ,hasnot _y _, filed with the Joint Reporting Committee, the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering

agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing requirements.

{4|6ro/e_u, DocomnmeasTATLIO U é/o -/T‘/C-
(Cor’r?ny) ,

- e oy

DY svartep—d 7 ([ Crrfien

PRES 1DENR T
(Title)

Date: ¢//l-41/ 77,, ‘ZO/},

Note: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed
subconsultants only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts that are exempt from the equal opportunity clause are set
forth in 41 CFR 60-1.5. (Generally, only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor. :

(Revised: June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT.




Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project. ‘

I further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or imprisonment, pursuant to pertinent provisions of the United States

Code.

a2, 2005 Ao fhle

(Date) (Signature)




Attachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby certify that I am the i RESPEN T and duly-
authorized representative of the firm of |Ax70@t¢ DocompaTaATIN No . TC. -

and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

(c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

I/WE do also, under penalty of perjury under the laws of the United States, certify that, except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): {(a) is not currently under suspension, debarment, voluntary exclusion, or deienmination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or -
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and (d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three

years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both criminal and civil.

Fom 24,2005 LA sode

(Date) ’ (Signature)




Artachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

*illiam J, Cass, P.E.

) ~*rs=tar of Project Developmer::
I hereby certify that I am the ' of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition in

connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or

consideration of any kind:

except as here expressly stated (if any):

AL %w\

(Date) (Signature)




Atntachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification

of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower-tier subcontracts which exceed
$100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9
IN WITNESS WHEREOF the parties hereto have executed this AGREEMENT on the day and year first

above written.

Consultant
WITNESS TO THE CONSULTANT CONSULTANT
By: . X‘{\ By: % r,-/4 \/A? M/L

?RE; c DENVT

(TITLE)
Dated: 1—? I&Allé Ay 2019 Dated: Jpa) 27 2605
[4
Department of Transportation
WITNESS TO THE ATE OF NE IAMPSHIRE THE STATE %Y uly
//{/i ///d /{y/[/( / By: y '
william ). Cass PE.
ractor of Project Developma-
— EorDOT COMMISSIONER
Dated: 7? /// & /4/ A Dated: 97/ / 67,/ Lﬂ'—

Attorney General

This is to certify that the above AGREEMENT has been reviewed by this office and is approved as to form

and execution.
Dated: ?)/ 2€ / (,C By: % / V [/\ﬁ/

Asslstant Atton(ey General¥

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on approved this
AGREEMENT.
Dated: Attest:
By:
Secretary of State

s:\admin\consult\master agreements\signpages(9).doc



HisTORIC DOCUMENTATION COMPANY, INC.

CERTIFICATE OF VOTE

I, Nancy A. Molyneux, hereby certify that I am the duly elected Vice-President and a Director of
Historic Documentation Company, Inc.

I hereby certify the following is a true copy of a vote taken at a meeting of the Board of Directors of the
Corporation, duly called and held on January 29, 2015 at which a quorum of the Board was present and
voting.

- NOTED: . S — —

The Board hereby authorizes Richard M. Casella, President, Secretary and
Treasurer of the Corporation, on behalf of the Corporation, to enter into specific
contracts, leases, agreements with the State of New Hampshire and/or their assigns,
for the purpose of conducting the business of the Corporation, specifically
including the contract entitled "STATEWIDE ARCHITECTURAL/HISTORY

SERVICE AGREEMENT" and farther antharizing caid afficar tn avarnita asnvw
ASAtAN ¥ AN A 4 AN ANL A )V EA LN A LA A VAL LaawL “utAAULLLJLLAb [l RV S O N A v N L2 NN N WLJ

documents which may in his judgment be desirable or necessary to effect the
purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in full force and effect as of
January 29, 2015, and that Richard M. Casella is the duly elected President, Secretary and Treasurer of
this Corporation.

Attest:

Vice-President

Date: Z%) \kvaR\ll 2058 \\M

Corporate seal:

Historic Documentation Co., Inc. 490 Water Street, Portsmouth, RI 02871 tel. 401.683.3483 www.historicdoc.com



State of Nefo Hampshire

Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that Historic Documentation Company, Inc. a(n) Rhode Island corporation, is

authorized to transact business in New Hampshire and qualified on August--2007.--I

further certify that all fees and annual reports required by the Secretary of State's office

have been received.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 5™ day of February, A.D. 2015

% M-/
William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE [MM/DDIYYYY)
02/09/2015

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

FCERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

certificate holcler in lieu of such endorsement(s).

If the certificate holder is an ADDITIONAL INSURED, the poficy{ies) must be endorsed.
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

If SUBROGATION 1S WAIVED, subject to

PRODUCER
Insurance Center inc

CONTACT
NAME:

TAre N, Exty; (401)738-7250

. ‘(FAI»C(:.NOI: . .___«

81 Tollgate Road T
| ADDRESS: . - —
Warwick, Rl 02886 ) INSURER({S) AFFORDING COVERAGE NAIC #
INSURER A : Peerless Insurance Company
‘NHS'U:*EP 5 ation G INSURER B :
Hitorc Dogumentaton Campary s
Portsmouth, Rl 02871 INSURER D : Beacon Mutual

| INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NCTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
| CERTIFICATE-MAY-BE-ISSUED- OR-MAY-PERTAIN,-THE INSURANCE-AFFORDED"BY THEPOLICIES DESCRIBED HEREINTIS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

N ADDL|SUBR] POLICY EFF | POLICY EXP —
,SR TYPE OF INSURANCE INSR | WD, POLICY NUMBER JmowL:mlvvw Mammvml LIMTS
GENERAL LIABILITY BOPB112558 2/107135 2/10/16 EACH OCCURRENCE s 1000000
COMMERCIAL GENERAL LIABILITY FREM’QES (Ea occurrence) 5 o
L CLAIMS-MADE | X | OCCUR | MED EXP (Any cne person) | § SOOL
PERSONAL 8 ADVINJURY | § o]
L. GENERAL AGGREGATE s 2000000
G‘-‘N‘L AGGREGATE qur APPLIES PER: ; PRODUCTS - COMP/OP AGG | §
i POLICY } L jCT I ltoc ! $
AUTOMOBILE LIABILITY 2A42230 8/17/14 8/17/15 CEGarggéNEﬁSINGLE LIMT s
ANY AUTO BODILY INJURY (Per person) {$ 2?0000
WNED SCHEDULED -
R T o0 i ol 500000
i - =
| HIRED AUTOS AUTOS (Per agcident) s 50000 |
: $
UMBRELLA LIAB OCCUR EACH OCCURRENCE $ ]
EXCESS LIAB CLAIMS-MADE | AGGREGATE $ -
DED l 1 RETENTIONS $
WORKERS COMPENSATION | 156788 2123115 2/23/16 WC STATU- OTh-
AND EMPLOYERS" LIABILITY YING IT e e
ANY PROPRIETORUPARTNER/EXECUTIVE E.L EACH ACCIDENT $ 100000
OFFICER/MEMBER EXCLUDED? N/A . :
(Mandatory in NHI E.L DISEASE - EA EMPLOYES] § 100000
If yes, describe ur. .
DL SERIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | [ 500000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space Is requirsd)

: statewide architectural history agreement.

NH DOT additional insured

CERTIFICATE HOLDER

CANCELLATION

STATE OF NEW HAMPSHIRE
DEPT.OF TRANSPORTATION
PO BOX 483

CONCORD NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(G GpoiTow — et

ACORD 25 (2010/05)

© 1588-2010 ACORD CORPORATION. All rights reserved.
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