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THE STA TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Ik

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

William Cass, P.E.
Assistant Commissioner

Bureau of TSMO

October 5, 2020

REQUESTED ACTION

Authorize the New Hampshire Department of Transportation to enter into a retroactive contract
amendment with Southwest Research Institute (SwRl), (Vendor 257260) of San Antonio, Texas. The
purpose of this amendment is to update the Exhibit B Price and Payment Schedule, Maintenance and
Support Services Rates effective July I, 2020 upon Governor and Council approval. The original
agreement was approved by Governor and Council on May 23, 2014, Item #101, amended on August
22, 2018, Item #19, amended on January 22, 2020, Item #38 and amended on June 24, 2020, Item #61.
Update to Exhibit B only, no new funding.

EXPLANATION

This request is retroactive because the Department of Transportation, Bureau of Transportation
Systems Management and Operations Bureau (TSMO) was notified of the updated Exhibit B Table in
August. This contract amendment is to revise the Exhibit B Price and Payment Schedule, Maintenance
and Support Services rates table to include additional labor categories for junior grade developers and
Technicians. On May 23, 2014, the Governor and Council approved the original contract with SwRI for
the design, installation, integration and testing of a modular software solution "System" that included a
central Advance Transportation Management System (ATMS) software, a regional Traveler Information
System and a Data Fusion Hub.

The contract has been approved by the Attorney General as to form and execution. The Department of
Information Technology (DolT) has reviewed and approved the agreement. The Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor
and Council approval, will be on file at the Department.

We respectfully request your approval of this resolution.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483

TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM
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STATE OF NEW HAMPSHIRE

.  DEPARTMENT OF TRANSPORTATION

Advanced Transportation Management System (ATMS)
Traveler Inlbrmation System (TiS)

RFP 2013-051

CONTRACT AMENDMENT D

WHEREAS, the Governor and Council appioved an agreement between the New Hampshire
Department of Transportation (NHDOT) and Southwest Research institute (SwR!) on May 23, 2014,
Uem#l01 for the period of May 23, 2014 through May 7, 2019;

WHEREAS, the Governor and Council approved an amendment to the Agreement between NHDOT
and SwRI on August 22, 2018, Item #19, to be elTective through September I, 2022 and to increase the

contract amount by $2,467,200.55.

WHEREAS, the.Governor and Council approved an amendment to the Agreement between NHDOT

and SwRl on January 22, 2020, Item #38, to increase the contract amount by $750,000.00.

WHEREAS, the Governor and Council approved an amendment to the Agreement between NHDOT

and SwRI on June 24^ 2020, Item #61, to increase the contract amount by $672,000.00.

WHEREAS, pursuant to the Agreement Section 1.3, Contract Term, and the provision of the
Agreement, the Agreement may be extended at the sole option of the State, subject to the parties prior
written agreement on applicable fees for each extended term.

WHEREAS, the Vendor, SwRI and NHDOT liavc agreed to amend the Agreement in certain respects;

WHEREAS, SwRI wishes to update Exhibit B: Price and Payment Schedule, Maintenance and Support

Services Rates as shown below.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in

the Agreement and set forth herein, the parties hereto do agree as follows:

Contract Agreement-General Provisions is hereby amended as follows:

1. Amend Exhibit B Price and Payment Schedule, Maintenance and Support Services Rates as

described below:'

- / / /-»y, ^ Contract An
^  Page 1 of 3

Initial and Date All a I^iUaa^ Contract Amendment D
Vendor Initials Date:



Exhibit B: Price and Payment Schedule, Maintenance and Support Services Rates

SwRI Rates Pricing Worksheet (Hourly Rates)

Position Title SPY 2021 SPY 2022 SPY 2023

Project Manager (Professional Level 4) $415.48 $424.86 $436.70

Software Project Manager (Professional Level 3) $298.15 $304.86 $313.35

Senior Designer (Professional Level 3) $298.15 $304.86 $313.35

Deputy Software Project Manager (Professional
Level 2)

$218.43 $223.35 $229.56

Senior Designer (Professional Level 2) $218.43 $223.35 $229.56

Junior Developer (Professional Level 1) $159.58 $164.75 $169.71

Senior Technician $122.86 $126.84 $130.60

Technician $90.00 $92.89 $95.69

Clerical $100.53 $103.65 $106.64

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Council.

Initial and Date All

Vendor Initials

es:

Date: 9/24/2020

Contract Amendment D
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STATE OF NEW HAMPSHIHE

DEPARTMENT OF TRANSPORTATION

Advanced Transporlaiion Managemenl System (ATMS)
Traveler information System (TIS)

RFP 2013-051

CONTRACT AMENDMENT D

IN WITNESSylVilfeREOF, the parties have hcrcunioscl their hands as of the day and year first above wTilicn.

Heather M. Bates, Assistant Dircetor

Southwest Research Institute

Date:  mo

Corporate Signature Notarized:

STATE of.

COUNTY of.

,  the

appeared and acknowledged hcr/liimsclf to
that slic/lic, as such JVcr<T • D^TgtilJt^cinu

On this, the dav of 2020, before me, f

undersiuned Officer , personally a|:

be the P\'y^ T^'^cJW'of ^ .a consolation, and ths
authorized to do so, executed the foregoing insiriiincnt for the purposes therein contained, by signing the name
of the corporation by hcr/liimscIf as Ox-ffcVtf'T'.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

—-
KEITH O.ROSS

NOTARY PUBUC STATC OF TBCAS

Notary Public/Justice of the Peace

My Commi.ssion Expires: I
couM.EXP. 11/2212023

ID#13226230<6

Department of Transportation

Victoria F. Shcehan, Commissioner

State of New Hampshire Department of Transportation

Date: \n\l ac2o

Approved by the Attorney General (Form, Substance and Execution)

State of New Hampshire, Department of Justice

Dmc: K>/

Approved by NIT Governor and Council

Dale:

Initial and Date A!) R

Vendor Initials Date:AMJx>
Contract Amendment D
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state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SOUTHWEST RESEARCH

INSTITUTE is a Texas Nonprofit Corporation registered to transact business in New Hampshire on January 31, 2013.1 further

certify that all fees and documents required by the Secretary of Slate's office have been received and is in good standing as far as

this office is concerned.

Business ID: 686610

Certificate Number: 0004898797

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the" State of New Hampshire,

this 22nd day of April A.D. 2020.

William M. Gardner

Secretary of Slate



CERTIFICATE OF VOTE

I. Beth Ann Rafferty, Secretary of Southwest Research Institute®, do hereby certify that:

1) I am the duly elected and acting Secretary of Southwest Research Institute, a
Texas nonprofit corporation (the "Corporation");

2) I maintain and have custody of and I am familiar with the Seal and minute books
of the Corporation;

3) I am duly authorized to issue certificates; and

4) The following is a true, accurate and complete copy of the Resolution adopted
unanimously by the Board of Directors of the Corporation at a meeting of said
Board of Directors held on the 23"^ day of September 2019, which meeting was
duly held in accordance with Texas law and the By-Laws of the Corporation.

NOW. THEREFORE, BE IT RESOLVED THAT:

1. Southwest Research Institute submitted a proposal to the State of
New Hampshire's Department of Transportation ("NHDOT'),
responding to NHDOT's Request for Proposal No. 2013-051.
Southwest Research Institute has been awarded a contract with the

State of New Hampshire, acting through its Department of
Transportation, on behalf of the States of New Hampshire, Vermont
and Maine, to provide a Commercial-Off-The-Shelf (COTS) modular
software solution consisting of three (3) components:

(a) Design and implementation of an Advanced Transportation
Management System (ATMS) that satisfies the various needs
of the States'of New Hampshire, Vermont and Maine;

(b) Design, implementation and operation of a new Regional
Traveler Information System (TIS); and

(c) A Data Fusion Hub that will primarily facilitate the exchange
of information between the ATMS, the TIS. and regional
partners and stakeholders.

2. Heather M. Bates-is authorized, on behalf of Southwest Research Institute,
to enter the contract with the State of New Hampshire and to sign any and
all documents, agreements and other instruments, and any amendments,
revisions or modifications thereto, on behalf of Southwest Research
Institute, as she may deem necessary, desirable or appropriate, and to bind
Southwest Research Institute to the terms of the contract.



3. Heather M. Bates is the duly appointed Assistant Director of Contracts of
Southwest Research Institute.

The foregoing resolution has not been revoked, annulled or amended in any manner
whatsoever, and remains in full .force and effect as of the date hereof.

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the Corporation and
have affixed its corporate seal this 24'^ day of September 2020.

STATE OF TEXAS §

§
COUNTY OF BEXAR §

Beth Ann Raffe

The foregoing instrument was acknowledged before me this 24*^ day of September
2020. by Beth Ann Rafferty, Secretary of the Corporation.

111

KEITH D. ROSS

ID# 13226230t6

Keith D. Ross, Notary Public
My Commission Expires: November 2022



CERTIFICATE OF LIABILITY INSURANCE
OATE(MM/DtyYYYY)

04/09/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDEH. IHIS
CERTIFICATE DOES NOT AFRRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY TTfE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or l>e endorsed. If
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this
certificate does not confer rights to the certificate holder In lieu of such endorsementCs).

PRODUCER

Aon Risk services Southwest, Inc.
Houston TX office
5555 San Felipe
Suite 1500
Houston TX 77056 USA

CONTACT
NAME;

SJg.'S.En); ("2) 476-60(X3 f/^-No..: 9S3-4S42
E-MAJL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC*

INSURED

Southwest Research institute
ATTN: Bevie Davis
6220 Culebra Road
PC Drawer 28510
San Antonio Tx 78228-OSlO USA

INSURER A Zurich American ins Co 16535

INSURER B American Zurich Ins Co 40142

INSURER C Lexington Insurance Company 19437

MSURER 0

KSURERE

MSURERF

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONOITK3N OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Umit» »hown ara as requested

VSTf
JIB

TYPE OF tflSUfUMCE 1559ISiD
COUMEROAL GEKERAL UASILfTV

OCCURCLAMS-MADE 0'

OENIAQOREOATC LIMTT APPLtCS PER;

ScT nPOLCY□
OTHER;

POLICY NUMBER

049159157
SIR applies per policy ten

04/09/^O^U
ns & condi' ions

CAa I occunriEHCE
TTOKSmrRERTCD
PREMISES <Ea occufranccl

MEO EXP (Any on« person)

PERSONAL t AOV INJURY

GENERAL AQGRE(3ATE

PRODUCTS • COMP/OP AGO

SiRrOedwdibie

$1,000,000

$1,000,000

$10,000

$1,000,000
$2,000,000

$2,000,000
$3S0,000

AUTOMOBILE UABIUTY

ANY AUTO

BAP2347197n 04/09/2020 04/09/2021 COMBINED SINGLE LIMTT
>P. $3,000,000

BODIY INJURY ( Per persott)

OWNED
AUTOS ONLY
HIREO AUTOS
ONLY

UMBRELLA UAB

EXCESS UAB

SCHEDULED
AUTOS
NON43WNED
AUTOS ONLY

BODLV INJURY (Per ecddeni)
PROPERTY DAMAGE
(Per ecddent)

OCCUR

CLAIMS-MADE

021375532 04/09/2020 04/09/2021 EACH OCCURRENCE $1,000,000

AGGREGATE $1,000,000

DEO I X jReTENDONUO.OOO
WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY y , 14
ANY PROPRIETOR / PARTNER / EXECUTIVE
OPRCERrMEMBER EXCLUCE07
(Martdelory In NH)
If ye*, describe ur>der
DESCRIPTION OF OPERATIONS below

T I n

□
WC234719611 04/09/20i0 04/09/2021 PER STATUTE

E.L. EACH ACCIDENT $1,000,000
E.L. 01SEASE-EA EMPLOYEE $1,000,000
E.L. DISEASE-POLICY LIMIT $1,000,000

aDESCRIPTION OF OPERATIONS / LOCATIOHS / VEHKLES (ACORO 101, Additional Remerke Schedule, mey be eHeched H more spece le required)
Re: SwRI project no. 10.20449 (SwRl Proposal No. 10-67233)
State of New Hampshire, Department of Transportation, is included as additional insured with respect to the general liability
of the named insured subject to policy provisions, umbrella Liability policy is following form coverage of the primary General
Liability, Auto Liability, and workers' compensation policies as certified, including the additional insured, primary and
non-contnbutory cov6raae, and waiver of subrogation endorsements. Thirty (30) days prior written notice will be provided to
Certificate Holder in the event of cancellation (except 10 days for non-pa)^ent) or material change (reduction/restriction) in

CERTIFICATE HOLDER CANCELLATION

state of New Hampshire
Department of Transportation
Transportation Management Center
Attn: Denise Markow, P.E.
110 Smokey Bear Blvd.
Concord NH 03302 USA

SHOULD ANY OF THE ABOVE 0ESCRI8E0 POLICIES BE CANCELLED BEFORE THE
EXPIRATIOH DATE THEREOF. NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVtSXMIS.

AUTHORtZEO REPRESENTATIVE

m

m

AC0RD2S (2016/03)
®1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



L'

ADDITIONAL REM

AGENCY CUSTOMER ID: 570000030327
LOC #;

ARKS SCHEDULE . of _
AGENCY

Aon Risk services southwest, inc.

NAMED INSURED

Southwest Research institute

POLCY NUMBER

See certificate Number: 570081399126
CARRIER

See certificate Number: 570081399126 EFFECTWE DATE:

ADDITIONAL REMARKS

THIS ADDmONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM Tin-E; Cerlilicate of Liability Insurance
A^ldftlonal DMcription of Operatbnt / Locations / Vahldaa:

coverage.

ACORD 101 (zooani)
Th« ACORD name and logo are regltterod mark* of ACORD

O 200S ACORD CORPORATION. All righta rastrvad.



Factory Mutual Insurance Company
One Cowboys Way
Suite 600

Frisco, Texas
75034

United States of America

Tel: (1)972 377-4808
Fax: (1)972 731-1800

POLICY INFORMATION FORM

This document is issued as a matter of information only and confers no rights upon the document holder. This Policy Information Form does not
amend, extend, or alter the coverage, terms, exclusions, conditions, or other provisions afforded by the policy. We hereby certify that insurance
coverage is now in force with our Company as outlined below.

Policy No.:

Account No.:

1070977

1-56763

NAMED INSURED:

Southwest Research Institute

DESCRIPTION AND LOCATION OF PROPERTY COVERED:

Personal Property

Headquarters
6220 Culebra Road

San Antonio, Texas 78238-5166, USA

Policy Term

Effective Date:

Expiration Date:

Location No.:

I

01 September 2020

01 September 2021

INDEX No.:

074638.61

COVERAGE IN FORCE: (subject to limits of liability, deductibles and conditions in the Policy)

Insurance Provided:

Property Damage

CERTIFICATE TERM:

Peril:

All Risk

Limit OfLiability:

USD 1,000,000

Effective: 01 September 2020

Expires: 01 September 2021

Personal Property consisting of property of others in Southwest Research Institute's care, custody or control to the extent of Southwest Research
Institute's legal liability.

SwRl Proposal No. 10-67233 SwRI Project No. 10.20449

Certificate No: 00001-001

New Hampshire Department of Transportation
TransfXMlation Management Center
110 Smokey Bear Blvd.
Concord. New Hampshire 03302, USA Authorized Signature / Issue Date

Edward Toomey / 01 September 2020

For questions, contact: Christianc Murphy

7420 (6/12) LDI CO! 286067-2 06 12 Page 1 of



a I

Factory Mutual Insurance Company
One Cowboys Way
Suite 600

Frisco, Texas
75034

United States of America
Tel: (I) 972 377-4808
Fax: (1)972 731-1800

POLICY INFORMATION FORM

This document is issued as a matter of information only and confers no rights upon the document holder.. This Policy Information Form does not
amend, extend, or alter the coverage, terms, exclusions, conditions, or other provisions afforded by the policy. We hereby certify that insurance
coverage is now in force with oxir Company as outlined below.

Policy No.:

Account No.:

1057165

1-56763

NAMED INSURED:

Southwest Research Institute

DESCRIPTION AND LOCATION OF PROPERTY COVERED:

Personal Property

Headquarters
6220 Culebra Road

San Antonio, Texas 78238-5166, USA

COVERAGE IN FORCE: (subject to limits of l

Policy Term

En'cctive Date:

Expiration Date:

Location No.:

1

01 September 2019

01 September 2020

INDEX No.:

074638.61

iability, deductibles and conditions in the Policy)

Insurance Provided:

Property Damage

CERTIFICATE TERM:

Peril:

All Risk

Limit Of Liability:

USD 1,000,000

Effective: 01 September 2019

Expires: 01 September 2020

Personal Property consisting of property of others in Southwest Research Institute's care, custody or control to the extent of Southwest Research
Institute's legal liability.

SwRl Proposal No. 10-67233 SwRJ Project No. 10.20449

New Hampshire Department of Transportation
Transportation Management Center
110 Smokey Bear Blvd.
Concord, New Hampshire 03302, USA

Certificate No: 00001-001

Authorized Signature / Issue Date
Edward Toomey / 09 October 2019

For questions, contact: Christiane Murphy

7420 (6/12) LDI CGI 286067-2 06 12 Page 1 of 1



THE 57:4 TE OF NEW HAMPSHIRE
DEPARTMENT OP TRANSPORTA TION

Drpnrtniriil u/Tnwtptnltilinii

Victoria F. Sheehan

Commissioner

C*(s>^

»r

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

William Cass, P.E.
Assistant Commissioner

Bureau of TSMO

April 14. 2020

REQUESTED ACTION

Authorize the New Hampshire Department of Transportation to enter into a contract amendment with
Southwest Research Institute (SwPJ), (Vendor 257260) of San Antonio, Texas. The purpose of this
amendment is to increase the contract amount by $672,000.00 from $7,384,945.55 to $8,056,945.55 to
provide funding and services under the Federal Highway Safety Improvement Program (HSIP) for the
continued support of Maintenance and Operations and Enhancements, effective upon Governor and
Council approval. The original agreement was approved by Governor and Council on May 23, 2014,
Item #101, amended on August 22, 2018, Item #19, amended on January 22, 2020, Item #38. 100%
Federal Funds.

Funds to support this request are available in the following account in State FY 2020 and State FY 2021,
with the ability to adjust encumbrances between State Fi.scai Years through the Budget Office, if needed
and justified:

04-96-96-963515-3054

Consolidated Federal Aid

038-500177

Software License/Maint

FY 2020

$200,000.00

FY 2021

$472,000.00

EXPLANATION

On May 23, 2014, the Governor and Council approved the original contract with SwRI for the design,
installation, integration and testing of a modular software solution "System" that included a central
Advance Transportation Management System (ATMS) software, a regional Traveler Information
System and a Data Fusion Hub. This contract amendment is to increase the amount to allow for
additional software enhancements that are needed for New Hampshire. Transportation and technology
are rapidly changing and revisions to the software and hosting of data are needed to keep up with current
demands and necessary security. These funds will transition specific ATMS modules to operate on
current secure internet browsers.

The Highway Safety Improvement Program (HSIP) was established as a core Federal-aid program by
the Safe, Accountable, Flexible, and Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU) that was signed into law on August 10, 2005. The overall purpose of this program is to
achieve a significant reduction in traffic fatalities and serious injuries on all public roads through the
implementation of infrastructure-related highway safety improvements.

JOHN O. MORTON BUILDING • 7 HA2EN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE; 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-600-735-2964 • INTERNET: VWWV.NHDOT.COM



The contract has been approved by the Attorney General as to form and execution.yXhe Department of
Information Technology (DoIT) has reviewed and approved the agreement. The Department has
verified that the necessary funds are available. Copies of the fully executed agreement are on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to your
approval, will be on file at the Department.

We respectfully request your approval of this resolution.

Attachments

Sincerely,

Victoria F. Shcchan

Commissioner



r.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

May 26. 2020

Victoria F. Sheehan, Commissioner
Department of Transportation
State of New Hampshire
7 Hazen Drive

Concord, NH 03302

Dear Commissioner Sheehan:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to enter into a contract amendment with Southwest Research Institute
(SwRI), San Antonio, TX as described below and referenced as DolT No. 2013-05IC.

This is a request for approval to enter into a contract amendment for enhancements to the
Advance Transportation Management System (ATMS) software. Revisions to the software
and hosting of data are needed to keep up with current demands and security.
Enhancements will include transitioning specific ATMS modules to operate on current
secure Internet browsers.

The contract amendment includes funding for $672,000, increasing the total amount from
$7,384,945.55 to $8,056,945.55, with no change to the contract end date, effective upon
Governor and Executive Council approval through September 1,2022.

A copy of tliis letter should accompany your Agency's submission to Governor and Executive
Council for approval.

Sincerely,

Denis Goulet

DG/ik/ck

RID # N/A

DolT #2013-05IC

cc: Charles Burns, IT Lead

"Innovative Technologies Todayfor New Hampshire's Tomorrow"

DOiT Template 20200205 VI



STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Advanced Transportation Management System (ATMS)
Traveler Information System (TIS)'

RFP 2013-051

CONTRACT AMENDMENT C

WHEREAS, the Governor and Council approved an agreement between the New Hampshire

Department of Transportation (NHDOT) and Southwest Research Institute (SwRI) on May 23, 2014,

Item #101' for the period of May 23, 2014 through May 7, 2019;

WHEREAS, tlie Governor and Council approved an amendment to the Agreement between NHDOT
and SwRI on August 22, 2018, Item #19, to be effective through September 1, 2022 and to increase the

contract amount by $2,467,200.55.

WHEREAS, the Governor and Council approved an amendment to the Agreement between NHDOT

and SwRI on January 22, 2020, Item #38, to increase the contract amount by $750,000.00.

WHEREAS, pursuant to the Agreement Section 1.3, Contract Term, and the provision of the

Agreement, the Agreement may be extended at the sole option of the State, subject to the parties prior

written agreement on applicable fees for each extended term.

WHEREAS, the Vendor, SwRI and NHDOT have agreed to amend the Agreement in certain respects;

WHEREAS, NHDOT wishes to increase the SwRI contract price by $672,000.00 increasing the total

contract price from $7,384,945.55 to $8,056,945.55.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in

the Agreement and set forth herein, the parties hereto do agree as follows:

Contract Agreement-General Provisions is hereby amended as follows:

1. Amend Section 1.8 of the General Provisions of the Agreement by increasing the Price

Limitation by $672,000.00 from $7,384,945.55 to $8,056,945.55.

2. Amend Exhibit B Price and Payment Schedule, I.Deliverable Payment Schedule as described

below:

3. Amend Exhibit B Price and Payment Schedule, 8.Maintenance and Support Services Rates as

described below:

E^ibit B: Price and Payment Schedule, Deliverable Payment Schedule

Activity, Deliverable or Milestone Deliverable Type Payment Amount

Year 4 Enhancements Software $200,000.00

Year 5 Enhancements Software $472,000.00

Initial and Date All Pages:

Vendor Initials fiT Date: 04/08/2020

Contract Amendment C

Page 1 of 3



Exhibit B: Price and Payment Schedule, Maintenance and Support Services Rates

SwRJ Rates Pricing Worksheet (Hourly Rates)

Position Title SPY 2021 SPY 2022 SPY 2023

Project Manager (Professional Level 4) $415.48 $424.86 $436.70

Software Project Manager (Professional Level 3) $298.15 $304.86 $313.35
Senior Designer (Professional Level 3) $298.15 $304.86 $313.35
Deputy Software Project Manager (Professional
Level 2)

$218.43 $223.35 $229.56

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Council.

Initial and Date All Pages:
Vendor Initials Date:

Contract Amendment C

Page 2 of 3



STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Advanced Transportation Management System (ATMS)
Traveler Infonnailon System (TIS)

RfP 2013-051

CONTRACT AMENDMENT C

IN WITNESS WHEREOF, the panics have hereunto set their hands as of the day and year first above written.

0.
W. Troy Nagy, Director. Contracts

Southwest Research Institute

Date: 04/08/2020

Corporutc Signature Notarized:

STATE of Texas

COUNTY or_Bexnr

On this, the 8lh dav of April
undersigned OfTicer W. Troy Nagy

. 2020. before ine. Keith D. Ross the

. personally appeared and acknowledged her/himself to

be the Director of sbmhwti Rwroi intutute. a corporation, and that shc/lic, as such being
authorized to do so, executed the foregoing instrument for the purposes therein contained, by signing the name
of the corporation by her.liimself as Difftctor .

IN wri'NESS Wi lERr.OI* I hereunto set mv hand and olTiciol seal.

Notary Public/Justice of the Peace

My Commission Expires: ' ^

Department of Transportation

i

Victoria F. Shechan, Commissioner

Stale of New Hampshire Dqwrtment of Transportation

KEITH D.R088
NOIART PU6UC 8TATI OF TEXAS
ooiia.BXP. 11/2212023

ID# 13226230-6

Date: Xtfl. O

Approved by the Attorney General (Form, Substance and Execution)

State of New Hampshire, Department of Justice

Date: U/M

ApprovccM'T'j^ Governor and Council

rssL-
DEraiYSECRnARYWIIATE
Initial and Date All Pages;
Vendor Initials Date: ^/a/3030

JUN24 2(B0
Date:

Contract Amendment C

Page 3 of 3



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SOUTHWEST RESEARCH
INSTITUTE is a Texas Nonprofit Corporation registered to transact business in New Hampshire on January 31.2013. 1 further
certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as
this office is concerned.

Business ID; 686^10

Certificate Number: 0004898797

I&.

o

A

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 22nd day of April A.D. 2020.

William M. Gardner

Secretary of State



CERTIFICATE OF LIABILITY INSURANCE
OATEjMUtMVmV)

CMJOSdIOZO

THIS CERTIFICATE IS ISSUED AS A MATTEH OF INFORMATION ONLY AND.CONFERS NO RIGHTS UPON THE "^2
CERTIFICATE DOES NOT AFFIRMATIVELY OH NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE A^ORDEO BY THE POU
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(8), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

-TMPSfffARY; il the eertJlicaie holder le an AbbftlOflAL iN^UReD, the pollcy(lea) must have AobltlbNAL INSURED provlalons or te endoraeo. if
SUBROGATION IS WAIVED, 8Ub|ect to the torme artd condlthsne ol Ih# policy, certain ptrflclea may require en ondoraemenl. A atatement on this
oertineate dots not confer rights to the certificate holder In lieu of such endoreemont(t).

pflooucen

Aon Risk services Southwest, inc.
Houston TX office
SS5S sen Felipe
suite ISOO
Houston TX 770S6 USA

"Ji) "6-MOO 1 (800) 9S3-4542

P<SUReR(8) AFFOfWOra C0VERAQ8 NAICa

tNSURSD

Southwest Research institute
atth: Bevie Oivis
6220 Culebra Road
PO Drawer 28510
Sar. Antonio TX 78228-0510 USA

DeueEflAt Zurich American ins co 16S3S

MSUREWe American Zurich' ins Co 40142

MSURIRC Lexington Insurance Company 19437

•aURBRO

MURERS

M5URERF

i

WDCATED TERM OR CONDITON 0"= COf^^CT
CERTIFICATE MAY BE ISSUED OR MAY. PERTAIN. THE INSURANCE AFFORDED BY THE POtCIES DEv-vCROED HEREIN IS SUBJECT TO ALL THE TERMo.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED OY PAP CLAIMS. UmlW twwn <r« M fflquotled

vsnr meoFMSUfUMce

COMMERCIAL OCNBRAL UABUrr

I CLAIUS-IAADE OCCUR

GEIfLAOOnECAIE LMITAFPLlES PER:

OTHER-

poucv NUMacn

W9I59I97
SIR applies per policy ter

04/09/2020

Bs ft condl

04/0V/2U2L

Ions
EACH OCCURRENCE

TniiAce TO wBitb—
PRPstfff-flirj«wfv>.i

MEO EXP lAny on* pw«nn|

PERSONAL a AOV WJUAV

GENERAL AUOREGATE

PRODUCTS • COMPOP AOO

SIR-OMucUbM

SI.000.000

SI.000.000

SIO.OOO

SI.000.000

S2.000.000

S2.000.000

S3SO.OOO

AUrOHOCILE UAMJTV

ANY AUTO

BAP2347l97n 04/09/2020 04/09/2021 COvCinED single ILVIT
.Piifditeivl

S3.000.000

BODILY IN.;URY ( Pf BWloni

W/NEO

AUTO.'i ONLY
ILRCO AUTOS
ONLY

SaiCOULEO

AUTOS

NON OWNED

AUTOS ONIY

BOCXLY INJURY (Pt> KOcl*i«|

PROPERTY PAMACE

iPw ptfCrfltl

UHtHCLLA UAB

excess LIAS

OCCUR

CLAP4S-MA0E

jmmnr 04/09/7020 C4/O9/2071 EACH OCCURRENCE SI.000.000

SI.000,000

pco|» [retention tio.opo
WORKSRS C0UPCNSAT10N AND
eUPLOVERT UABUiTY

ANY PROPWTOB.'partner; EXECLfTIVF
OFFICERNeUSTR EXCLUOEPT
(kMndpWV Bi WS
B
DESCRlPICNOPOPERAIlONSlMrXIP

wcTTmsm" fl4/09y:620 A4/09;2d2l ^ I PER STATUTE ["1^
T/W

c
E.I.EACH ACCIDENT SI.000.000

E.l-OSEASe-EA FUROYPE

E.L.OlSbASE.I'OLCY LlMiT

51,000,000

SI.000,000

3OeSCIWPTIOM OP OPOUnOMS' LOCATIONS / VeHCHa (ACOAO 101. AddtJwMRPRWfkf 6cM«(M, m«y bB •BMRPO B moft tp*o» l» rpquPtai
Re: SNRI project No. 10.20449 (SwRI Proposal no. 10-67233)

State of Ncw Hamshlre. oepartment of Transportation. 1$ included as additional Insured with respect to The general 11of the n..cd insorod sobicct to SSTtlSnSllSsSJ.d, ofWy'
cneral li

?iabi^?riu;S'LlSbimrAnd -S^kirr th? additional nsured. pr1«ry

ability
Ceneral

«nd
ion-ConSrlbJt^y eSSerlge: and waiver of subrogation indorsements. Thirty (30) days P'-'or written notke wi 1 be provl^
certificate Holder in the event of cancellation (except 10 days for non-payoent) or material change (reduction/restriction)

CERTIRCATE HOLDER CANCELLATION

State of New Hampshire
Department of Transportation
Transportation Manageotent Center
Attn: Dtnise Markow, p.E.
110 SiBOkey Bear Blvd.
Concord NH 03302 USA

SHOULD ANY OF THe ABOVE OUCRaeO POLIOeS 06 CANOCLUO seFORE THE
EXPIHATON date TKERiOF. MOTICe WILL SB DeUVBREP « ACCOROANCt WITH THE
poucr PROVISIONS.

AUTHORaeO RKPRESeKTATIVt

01988-2015 ACORD CORPORATION. All riohts rftserved.

Ttio ACORD name and logo are regiatered maiKa of ACORDACORD 25 (2016/03)



ADDITIONAL REM

AGENCY CUSTOMER ID; 570000030327
LOC«:

ARKS SCHEDULE "g.. of.
AOeMCY

Aon Risk services southwest, inc.

NAMED WSUREO

southwest Research institute

podCYNUkeen

See Certificate Nunber: 570081399126
CARREn

see Certificate Nuaber; 570081399126 EFFECnvC DATE:

ADDITIONAL RBMARKS

TYUS ADDITtONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM Tm.E; Geftiltealo Ol Uafaillly Insufflncfl
AiMWtl P«*cilpM«i M apwuoAi / Locatttw'WMdH:

coverage.

Acono lOKtOOVOI)
TTi* ACORO nwiw utd loflo cr* r*0M«r*d mtfkl »t ACORO

O 2008 ACORD CORRORATION. Afl rtgMa marvad.



a

Factory Mutual Insurance Company
One Cowboys Way
Suite 600

Frisco, Texas
75034

United States of America
Tel: (1)972 377-4808
Fax: (I) 972 731-1800

POLICY INFORMATION FORM

This docunwit is issued as a matter of Information only, and confers no rights upon the document holder. This Policy Information Foim doM not
;amend, extend, or alter the coverage, terms; exclusions, conditions, or other provisions afTordcd by the policy. We hereby certify that insu^ce
coverage is now in force with our Company as outlined below.

PoUcy No.:

Account No.:

1057165

1-56763

NAMED INSURED:

Southwest Research Institute

DESCRIPTION AND LOCATION OF PROPERTY COVERED:

Personal Property

Headquarters
6220 Cul^ra Road
San Antonio, Texas 78238-5166, USA

PoUcy Term

Effccdve Date:

Explradoa Date:

Location No.:

1

01 September 2019

01 September 2020

INDEX No.:

074638.61

COVERAGE IN FORCE: (subject to limits of liability, deductibles and conditions in the Policy)

Insnranee Provided:

Property Damage

CERTIFICATE TERM:

Pern:

All Risk

Umlt OrUabUlty:

USD 1,000,000

EfTectlvc: 01 September 2019

Expires: 01 September 2020

Personal Property consisting of property of others In Southwest Research Institute's care, custody or control to the extent of Southwest Research
Institute's legal liability.

SwRI Proposal No. 10-67233 SwRI Project No. 10.20449

Certificate No: OOOOl-OOl

New Hampshire Department of Transportation
Tranaportadon Management Center
110 Smokey Bear Btvd.
Concord, New Hampshire 03302, USA Authorized Signature / Issue Date

Edward Toomey/09 October 2019

For questions, contact: Christiane Murphy

7420 (6/12) I^I CGI 286067-2 06 12 Page 1 of 1



CERTIFICATE OF VOTE

I, Beth Ann Rafferty, Secretary of Southwest Research Institute®, do hereby certify that:

1) I am the duly elected and acting Secretary of Southwest Research Institute, a
Texas nonpr^ corporation (the "Corporation");

2) I maintain and have custody of and I am familiar with the Seal and minute books
of the Corporation;

3) I am duly authorized to issue certificates; and

4) The fbliov^ng Is a true, accurate and complete copy of the Resolution adopted
unanimously by the Board of Directors of the Corporation at a meeting of said
Board of Directors held on the 23"' day of September 2019, which meeting was
duly held In accordance with Texas law and the By-Laws of the Corporation.

NOW, THEREFORE, BE IT RESOLVED THAT:

1. Southwest Research Institute submitted a proposal to the State of
New Hampshire's Department of Transportation ("NHDOf),
responding to NHDOT's Request for Proposal No. 2013-051.
Southwest Research Institute has been awarded a contract with the
State of New Hampshire, acting through its Department of .
Transportation, on behalf of the States of New Hampshire. Vemiont
and Maine, to provide a Commercial-Off-The-Shelf (COTS) modular
software solution consisting of three (3) components:

(a) Design and Implementation of an Advanced Transportation
Management System (ATMS) that satisfies the various needs
of the States of New Hampshire, Vermont arxJ Maine;

(b) Design. Implementation and operation of a new Regional
Traveler Information System (TIS); and

(c) A Data Fusion Hub that will primarily facilitate the exchange
of information between the ATMS, the TIS, and regional
partners and stakeholders.

2. W. Troy Nagy is authorized, on behalf of Southwest Research Institute, to
enter the contract with the State of New Hampshire and to sign any and all
documents, agreements and other instruments, and any amendments,
revisions or modifications thereto, on behalf of Southwest Research
Institute, as he may deem necessary, desirable or appropriate, and to bind
Southwest Research Institute to the terms of the contract



3. W. Troy Nagy Is the duly appointed Director of Contracts of Southwest
Research Institute.

The foregoing resolution has not been revoked, annulled or amended In any manner
whatsoever, and remains In full force and effect as of the date hereof.

IN WITNESS WHEREOF, 1 have hereunto set my hand as the Secretary of the Corporation and
have affixed its corporate seal this 22"* day of April 2020.

Secn Rafferty,

STATE OF TEXAS §

§
COUNTY OF BEXAR §

The foregoing instrument was acknowledged before me this 22™^ day of April 2020,
by Beth Ann Rafferty. Secretary of the Corporation.

I ll

CAROL COLEMAIiliCCAffRET
KDTAITf PUBLIC 8TATE0P TEXAS
ooiiii.iXP.t0/1B/2022

101 265736-8
wr*

lit
Carol C. Mc^fffey. Notary
My Commission Expires: October i8,2022

(NOTARY SEAL]



THE STA TB- OF NEW HAMPSHIRE
DEPA R TMENTOP TRA hlSPOR TA AON

Drpmrlmfitl ofTnuiporlallon

Victoria F. Sheehan

Commissioner

th'Cm ■
5o_tj

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, New Hampshire 03301

Wiiliam Cass, P.E.

Assistant Commissioner

Bureau of TSMO

December 13, 2019

REQUESTED ACTION

Authorize the New Hampshire Dcparlmcnt of Transportation to enter into a contract amendment with
Southwest Research Institute (SwRI), (Vendor 257260) of San Antonio, Texas. The purpose of this
amendment is to increase tlic contract amount by $750,000.00 from $6,634,945.55 to $7,384,945.55 for
the continued support of Maintenance and Operations and Enhancements, effective upon Governor and
Council approval. The original agreement was approved by Governor and Council approval on May 23,
2014, Item #101, amended on August 22, 2018, Item #19. 100% Federal Funds.

Funds to support this request are available in the following account in Stale FY 2020 and State FY 2021,
and funding is contingent upon the availability and continued appropriation of funds in FY 2022 and FY
2023, with the ability to adjust encumbrances through the Budget Office if needed and justified:

04-96-96-963515-3054

Consolidated Federal Aid

038-500177

Software License/Maint

FY 2020 FY 2021 FY 2022 FY 2023

$300,000.00 $168,750.00 $225,000.00 $56,250.00

EXPLANATION

On May 23,2014, the Governor and Council approved the original contract with SwRI for the design,
installation, integration and testing of a modular software solution "System" that included a central
Advance Transportation Management System (ATMS) software, a regional Traveler Information
System and a Data Fusion Hub. This contract amendment is to increase the contract amount to allow for
additional enhancements that are needed for New Hampshire and Maine. Transportation and technology
is rapidly changing and revisions to the software and hosting of data are needed to keep up with current
demands and necessary security. These funds will transition specific ATMS modules to operate on
current secure internet browsers. The original contract with SwRI was combined with The New
Hampshire Dcparlmcnt of Transportation (NHDOT), Vermont Agency of Transportation (VTrans) and
Maine Department of Transportation (MaincDOT). NHDOT will continue to be the lead State on this
contract amendment.

NHDOT and MaincDOT each are adding the amount shown below: ■

AGENCY:

Cost:

NHDOT

$250,0000.00

MHine-DOT

$500,000.00

TOTAL

$750,000.00

JOHN 0, MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX <83 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX; 603-271-3914 . TOD: RELAY NH 1-600-735-2964 • INTERNET: VWWV.NHDOT.COM



New Hampshire Project Funding is 100% Federal Funds. The Federal Funding is 80% Federal Funds
with a 20% State Fund match. Turnpike Toll credit is being utilized for the NH Department of
Transportation match requirement.

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228;12-a. on September
10,2019, approved the request of the Department of Transportation, Bureau of TSMO, to use up to
$70,000 of Turnpike Toll Credits based on estimated costs of $350,000. to meet funding match
requirements for Statewide project Transportation Systems Management and Operations (TSMO) as
specified in the request dated August 13,2019.

The contract has been approved by the Attorney General as to form and execution. The Department of
Information Technology (DoIT) has reviewed and approved the agreement. The Department has
verified that the necessary funds arc available. Copies of the.fully executed agrccmcnl-arc on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to your
approval, will be on file at the Department.

We respectfully request your approval of this resolution.

sincerely,

Victoria F. Sheehan

(Commissioner

Attachments



./

ffS 19 30^

H/Xtu ft f
THE STA TE OF NEW HAMPSHIRE

DFJ*AR TMHNT OF TRA NSPOR TA TION

Victoria F. Sheehan

Commissioner

The Honorable Mary Jane Wallner, Chairman
Fiscal Committee of the General Court

Siote House

Concord. New Hampshire 03301

His Excellency, Covempr Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301

William Cass, P.E.
Assistant Commissioner

Division of Operations
November 15, 2019

REQUESTED ACTION

Pursuant to RSA 9:i6-a, authorirc the Department ofTransponatlon to transfer 5468,750 between various classes effective
upon Fiscal Committee and the date ofGovcmor and Council approval through June 30, 2021 as follows;

In SFY20 and SFY21, funds shall be transfeired within 04-096-096-963515-3054 - Consolidated Federal Aid as follows;

04-096-096-96351S-30S4

Current

Budget
FY2020,

Requested
Change
FY2020

Revised

Budget
FY2020

Current

Budget
FY202I

Requested
Change
FY202I

Revised

Budget
FY202I

Consolidated Federal Aid

Expenses:

018 500106 Overtime SI8I.979 $0 S18I.979 175,000 SO S75.000 i

020 500200 Current 207.928 0 207,928 50,000 0 50,000

022 500255 Kents-Leases

Other than Stale

42,331 0 42,331 0 0 0

023 500291 Heat Electricity
Water

14,942 0 14,942 5.000 0 5.000

024 500225 Maint Other

than Buitd-Grn

207,306 0 207,306 5,000 0 5,000

026 500251 Organiational
Dues

110,250 0 110,250 0 0 0

030 500311 Equipment
New Replacement

1,155.048 0 1,155,048 0 0 0

037 500173 Technology- 8,011 0 8,011 6.000 0 6,000

038 500177 Technology- 1.134,779 300,000 1.434.779 8)5,000 168,750 983,750

039 500180 5,213 0 5,213 0 0 0

046 500464 Consultants 54,307,348 0 54.307.348 19,250.000 0 19,250,000

050 500109 Personal
Services-Temp

060 500601 Benefits

179,495

47,593

0

0

179,495

47,593

0

14,685

0

0

0

14,685

JOHN O. MORTON OUILOING • 7 HA2EN ORIVH • P.O. BOX 463 • SSitmilT COM
TEt^PHONE; 603.271-2171 . FAX: 603-271.7025 • TOD ACCESS: REl-AY NH 1-600.735-2064 . INTERNET.VWW.NHDOT.COM



065 500541 Board E.XDenscs 118,927 0 118,927 40,000 0 40.000

066 500543 Employee
Trainina

138,775 0 138,775 40,000 0 ^ 40,000

070 500704 In-State Travel

Reimbursement

334,005 0 334,005 15,000 0 15,000

080 500710 Out of State

Travel Reimbursement

99,103 0 99,103 15,000 0 15.000

103 502664 Contracts for

Operational Services
284,967 0 284,967 0 0 0

400 500869 (instruction

Repair Materials

252,051.168- (300.000) 251.751.168 85.000.000 (168,750) 84,831,250

401 500877 Land Intcresi 11.524.017 0 11.524,017 2.000.000 0 2.000.000

Total S322.I53.I85 SO S322,I53,185> SI07J30.68S S^ SI07J30,685

Source of Funds

Revenue:

000-409151 Federal Funds S299.505.478 so $299,505,478 $103,880,685 so $103,880,685

005-402851 Private Local

Funds

2,553,250 0 2,553.250 3,000,000 0 3,000,000

009-40177 i Agency Income 4,606,442 0 4.606,442 450,000 0 450,000

000-OOOOI5 Highway Funds 15.488.015 0 15,488,015 0 0 0

Total S322.IS3.I85 so $322,153,185 $107,330,685 so S107J30,685

EXPLANATION

The Department requests authorization to transfer budgeted account fhnds among the various accounts in order to pay for
services incurred in meeting the State's transportation demands. Specific explanations relating to the Department's spending
requests are as follows:

Consolidated Fricral Aid 13054) 92.97% Federal Funds. .79% Privntc Lecnl Funds. 1.43% Agencv Income and
4:81% Highway Funds

Class 038 Increase Technology'Soflware by S468,750 to cover the increased amount of the contract amendment with
Southwest Research Institute (SwRI) lo allow for additional enhancements that are needed for New
Hampshire and Maine. Transportation and technology is rapidly changing and revisions to the software
and hosting of data are needed to keep up with current demands and necessary security. The software Is a
joint project with the State of Maine in which New Hampshire is the lead. Maine w|ll reimburse New
Hampshire for their share of project costs.

Class 400 Decrease Construction Repair Materials by $468,750 in order to move necessary funds to the correct class
line as this transfbr will align expenditures to the proper class line per accounting policy. This transfer will
not Impact construction projects and all construction will move forward as planned.

The following Is provided in accordance with the Budget OfHcer's instructional memorandum dated April 17, 1985 to
support the above requested actions:

1. Does transfer involve continuing programs or one-time projects?
Transfers are for continuing programs (not one-lime).

2. Is this transfbr required to maintain existing program level or will It Increase program level?
Transfers are to maintain existing program levels (no increase in program level).

3. Cite any requirements, which make this program necessary.



RSA 2t-L:2, in part, cstabllshci thai Ihc Department will be f«pon$lbIe for planning, developing, and
maintaining a aiate iranaportation network. This transfer will ftdlitatc the accomplishment of this
responsibility.

4. Identify the source of fUnds on all accounts listed on this transfer.
Swrce of funds are Federal Funds, Private Local Funds, Agency Income and Highway Funds.

5. Will there be any effect on revenue ifthis transfer Is approved or disapproved?
This transfer will have no effect on rcveoue.

6. Are ftinds expected to lapse if this transfer Is not approved?
Should Ibnds lapse as a result of not approving this request for project fUnding. such fUnds will lapse to
their respective account ftind balances.

7. Are personal services Involved?
The transfer does not result in any new positions.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. ShCehan
Commissioner



STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Advanced Transportation Management System (ATMS)
Traveler Information System (TIS)

RFP 2013-05!

CONTRACT AMENDMENT B

WHEREAS, the Governor and Council approved an agreement between the New Hampshire
Department of Transportation (NHDOT) and Southwest Research Institute (SwRI) on May 23, 2014,
Item #101 for the period of May 23, 2014 through May 7,2019;

WHEREAS, the Governor and Council approved an amendment to the Agreement between NHDOT
and SwRI on August 22, 2018, Item #19, to be effective through September 1, 2022 and to increase the
contract amount by $2,467,200.55.

WHEREAS, pursuant to the Agreement Section 1.3, Contract Term, and the provision of the
Agreement, the Agreement may be extended at the sole option of the State, subject to the parties prior
written agreement on applicable fees for each extended term.

WHEREAS, the Vendor, SwRI and NHDOT have agreed to amend the Agreement in certain respects;

WHEREAS, NHDOT wishes to increase the SwRI contract price by $750,000.00 increasing the total
contract price from $6,634,945.55 to $7,384,945.55.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in
the Agreement and set forth herein, the parties hereto do agree as follows:

Contract Agreement-General Provisions is hereby amended as follows:

1. Amend Section 1.8 of the General Provisions of the Agreement by increasing the Price
Limitation by $750,000.00 from $6,634,945.55 to $7,384,945.55.

2. Amend Exhibit B Price and Payment Schedule, 1.Deliverable Payment Schedule as described
below:

3. Amend Exhibit B Price and Payment Schedule, 8.Maintenance and Support Services Rates as
described below:

Exhibit B: Price and Payment Schedule, Deliverable Payment Schedule

Activity, Deliverable or Milestone Deliverable Type Payment Amount

Year 4 Enhancements Sotlwure $300,000.00

Year 5 Enhancements Sotlware $225,000.00

Year 6 Enhancements Software $225,000.00

Initial and Date All Pa^:
Vendor Initials Dale: October 8. 2019

Contract Amendment 6

Page 1 of 3



Exhibit B; Price and Payment Schedule, Maintenance and Support Services Rates

SwRI Rates Pricing Worksheet (Hourly Rates)
Position Title SPY 2021 SPY 2022 SPY 2023

Proiect Manager (Professional Level 4) $415.48 $424.86 $436.70

Software Project Manager (Professional Level 3) $298.15 $304.86 $313.35

Senior Designer (Professional Level 3) $298.15 $304.86 $313.35

Deputy Software Project Manager (Professional
Level 2)

$218.43 $223.35 $229.56

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon the approval date from the Governor and the Executive Council.

Initial and Date AH Pa^^s:
Vendor Initials L/7^ Date: October 6. 2019

Contract Amendment B

Page 2 of 3



STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Advanced Transportation Management System (ATMS)
Traveler Information System (TIS)

RFP 2013-051

CONTRACT AMENDMENT B

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year firet above written.

Date; October 8.2019

W. TroyNagy

Southwest Research Institute

Corporate Signature Notarized:

STATE of TEXAS

COUNTY of BEX AR

On this, the _J_day of. MjhIva.
undersigned Officer \jJ. Itoy
be I he of SouHnjCSr and that she/lie, as sue . ^
authorized to do so, executed the foregoing instrument for the purposes therein contained, by signing the name

of the corporation by her/hlmsel f as \>fr(chr.

N WITNESS WHEREOF I hereunto set my hand and otTicial seal.

OqAjQ^ (}o(jbTA(h\. hJX^jiyr
Notary Public/Justice of the Peace

My Commission Expires: 1° /2^02^
:k.

OMtoLCOLEMANMCCAFFREY
NOTARY PU8UC STATE OF TEXAS

COMM. tXR 10/18/2022
ID# 2BS736-6

Department of Transportation

-  Date: 1.1 L I Ci

i«i iiiiwiit ui I I iiua|»wi I

Victoria F. Sheehan, Commissioner

State of New Hampshire Department of Transportation

Approved by the Attorney General (Form, Substance and Execution)

/UAA>) fe Dale; t[
State of New Hampshire. Depailinent of Justice

Approved byNil Governor and Council

DEruiYSECRnMiYorsntii
Initial and Date All Pages: Contract Amendment Bpage

Vendor Initials Date: Octobers. 2'n9 Page3 of 3



CERTIFICATE OF VOTE

I, Beth Ann Rafferty, Secretary of Southwest Research Institute®, do hereby certify that:

1) I am the duly elected and acting Secretary of Southwest Research Institute, a
Texas nonprofit corporation (the "Corporation");

2} i maintain and have custody of artd I am familiar with the Seai and minute books of
the Corporation;

3) i am duly authorized to issue certificates; and

4) The foilowing is a true, accurate and compiete copy of the Resoiution adopted
unanimousiy by the Board of Directors of the Corporation at a meeting of said
Board of Directors held on the 23"^ day of September 2019, which meeting was
duiy held in accordance with Texas law and the By-Laws of the Corporation.

NOW. THEREFORE, BE IT RESOLVED THAT:

1. Southwest Research Institute submitted a proposal to the State of
New Hampshire's Department of Transportation ("NHDOT"),
responding to NHDOTs Request for Proposal No. 2013-051.
Southwest Research institute has been awarded a contract with the
State of New Hampshire, acting through its Department of
Transportation, on behalf of the States of New Hampshire, Vermont
and Maine, to provide a Commerciai-Off-The-Shelf (COTS) modular
software solution consisting of three (3) components:

(a) Design and implementation of an Advanced Transportation
Management System (ATMS) that satisfies the various needs
of the States of New Hampshire, Vermont and Maine;

(b) Design, implementation and operation of a new Regional
Traveler Information System (TIS); and

(c) A Data Fusion Hub that will primarily facilitate the exchange of
information between the ATMS, the TIS, arxJ regional
partners and stakeholders.

2. W. Troy Nagy is authorized, on behalf of Southwest Research institute, to
enter the contract with the State of New Hampshire and to sign any and ail
documents, agreements and other instruments, and any amendments,
revisions or modifications thereto, on behalf of Southwest Research
institute, as he may deem necessary, desirable or appropriate, and to bind
Southwest Research Institute to the terms of the contract.



3. W. Troy Nagy is the duly appointed Director of Contracts of Southwest
Research Institute.

The foregoing resolution has not been revoked, annulled or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof.

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the Corporation and
have affixed its corporate seal this 8'*' day of October 2019.

BelhAnn Rafferty, Secret

STATE OF TEXAS

COUNTY OF BEXAR

The foregoing Instrument was acknowledged before me this 8'^ day of October
2019, by Beth Ann Rafferty, Secretary of the Corporation.

CAROLCOIiMAN MCCAFFREY
MOTARYPUBUCSTATiOFTEXAS
eoiiii.up. 10/16/2022

iP# 285736-8

[NOtARY'SEAL]

Uo/1
Carol Coleman McCaffrey, NoJaiV f^bllc
My Commission Expires: October Is, 2022



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the Stale of New i iampshire, do hereby certify lhat SOUTHWEST RESEARCH

INSTITUTE is a Texas Nonprofit Corporation registered to transact business in New Hampshire on January 31. 201 1 fbriher

certify that all fees and documents required by the Secretary of Suue's ofliec have been received and is in good standing as far as

this ofncc is cortcemed.

Business ID: 686610

Certificate Number: 0004601662

tarn s
o

a-

IN TESTIMONY WHEREOF.

1 hereto set my hand and cause to be alTixed

the Sen! of the State of New Hampshire,

this 7ih day of October A.D. 2019.

William M. Gardner

Sccreiaty of State
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Re: Sp«1 Project No. 10.20449 (shRI Proposal no. 10-67233)
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Cenerai
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CERTIRCATE HOLDER CANCELLATION

state of New'Kanpshire
Oepartaent of Transportation
Transportation HanageNent'Center
Attn; oenise Markow. p:e.
110 SNokey Bear Blvd.
Concord NH 03307 USA

SHOULD APN OP THE ABOVE DgSCRJBED POUCCS BE CANeCLLEO BBPORS THE
EXPnATION DATE THCRCOP. HOnCE MLL BE DCUVEREO M ACCORDAPICe WITH THE
POLICY PR0VSI0N8.

AUTHOROED REPReECNTATM

ACORD 20 (20i6/03)
O1W8-201S ACORD CORPORATION. AO rights resBfVBd.

Th* ACORD namo and logo bis isglstBrBd mariis of ACORD



ADDITIONAL REM

AGENCY CUSTOMER ID: 570000030327

LOC1:

ARKS SCHEDULE p... .
Aon Risk Services soiithM«st, inc.

NUCOMSUtEO "

Southwest Research institute
pouerNuwacA ■ -

see certificate Nuodier: S7007S696363

CAWUCfl

see Certificate Number: 570075896363

ADDITIONAL REMARKS

NAICCOOC

EFFSCTM OATC:

TM18 AOOITKMAL REMARKS FORM i8 A eCKEOULE TO ACORO FORM,
FORMWUMBER; AC0RD2S FORMTTHE; CertMoteofUafamyInsurance
MMmIDMCflpMif f I,infill I

coverage.

ACORO 1*1 QOOM1)

mAC0R0iURM«Adtogow*(*9iaiM^mt1ia ofACORO
• iOM ACORS CORPORATION. AS rfoM> ra»«rMd.



Pacioiy Munial Insurance Company
One Cowboys Way
Suite 600

Frisco, Texas
7S034

Uoiled Stiles of America

Tel: (1)972 377-4808
Fax; (1)972 731-1800

, POLICY INFORMATION FORM

This documctiris isaicd as a matter of mformatibn only imd confers no rights iqmn the documcirt bolder. Tbis Policy Information Fonn does not
amc^ extend, or alter the covc^e, terms, cxclusidris, Edition.*, or other provisions alTorded by the policy. We hereby certify that insurance
covcr^e is iww in force with our Company as outlined below.

Policy-No.: 1057165 Policy Term

AccooatNe.: 1-56763 Effective Dale: 01 Sepicmber20l9

NAMED INSURED: E,pl™.l« D.I.: 01 S.pKn,bc,2020
Southu'est Research Institute

DESCRIPTION AND LOCATION OF PROPERTY COVERED:

Personal Property LoeatioD No.: INDEX No.:

I  074638.61
Headquarters
6220 Culebra Road

San Antonio, Texas 78238-5166, USA

COVERAGE IN FORCE: (subject to limits of liability, dcductibles and conditions in the Policy)

Insurance Provided: Peril: Limit Of Liability:

Property Damage All Risk USD 1,000,000

CERTIFTCATF. TERM: EITccih-c: 01 September 2019

Expires: 01 September 2020

Personal Property consisting of property of others in South\vest Research Institute's care, custody or control to the extent of Southwest Research
Institute's legal liability. .

SwR] Proposal No. 10*67233 SwRJ Project No. 10.20449

Certificate No: 00001*001

New Hampshire Departmont o( Traniportatlon
TransportoUon Management Center Q
110 Smbkey Bear Blvd.
Concortl, New Hampahire 03302, USA Authorized Signature/Issue Date

Edward Toomey / 09 October 2019

For questions, contact: Christianc Murphy

7420(6/12) LDl COI 286067-2 06 12 Page I of I
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THESTATE OF NEWHAMPSHIBE
DEPAimtENT OP TJtANSPOPTA TTON

JBFPBRILUIAST.P^
ASSISTANT COMUJSSIONEP

May 7,2014
Bureau ofTraffic

Her Bxcellency» Governor Margaret Wood Hassan
and the Honorable Council
State House . , ■ .
Concord, New Hantpshii-e 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract with Southwest Research Institute
(SwRI), San Antonio, TX, (Vendor #257260) in an amount not to exceed $4,167,745 for the Advanced
Transportation Management System (ATMS)maveIet Information System (TIS) effective upon
Governor and Council approval throtifi^ May 7,2019.100% Federal Funds.

Funding is, available as follows fpr FY 2014 ond FY 2015 and is contingent upon the availability and ,^  ̂ * FY2018.;' :

FY.2014. . FY2015.

$1,901,170

FY2016 ' EY2017. .FY2018
04.96-96-963515-30?4,
Consolidate Federal Aid
046-500464 .Gen Consultants Non-
Benefit . . . V. , .

$795,272 $292,614 $46,313

04-96-96-960515-3052

Transportation Management Center
038-500177 Software Liccnse/Maint

•

$426,686 $377,466, $328,224

PROJECT FINANCUL RESPONSIBILITIES OF MalneDDT, VTrens and NIU)OT:

The total cost of the Project shall hot exceed Four Million One Hundred Sixtv-Scven Thousand Seven
Hundrpij FprtY Flvo rfpjlflTSCH 167,745). Of that total, thir^ and oho h^ pBrw^,(3p.5%) of project
costs in the amount of One Million One Hundred Sixty-Nine Thousand Thirtv-three dollars and fiftv-slx
cents f$1.269.033.56) shall be tho.rosponsibility of the MaineDOT, and thiity -and eight tenths percent
(30.8%): of project: costs in the amount of One Million Two Hundred Hchtv-six Thousand Ninetv-six
dohare and nihetv^irie f$1.286.Q96.99-^ Rhall hB itiB lespoMibillty of VTrans,'ahd a total.of tl^-

terrths amoiiiit of OneMiilio
Twelve Thousand iSix 'Hundred: Foui^ d^^^^ fortv-fiye cents'("$1:611 •6i4:45t ahflll the
responsibility of NHDOT as iilust^Cd in die following table:

JOHN 0. MORTON BUILDINO • 7 HAZEN DRIVE • P.O. BOX 48S • CONCORD, NEW HAMPSHIRE 03302'046S



i EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. TTjc SlAte of New octing
through the tgency tdeuiB^ in blodc 1.1 fState^, eoga^
cofrtnictor identified in block 1.3 {^ntiictoiO to perfqnn.
and the Contractor iball peifBnn, tbe.«Mrk or sale of goods, or
both, identified and nnre patticalmly describe in the
EXmBlT A which U incorporated herein by reference
(-Services'*).

3. EFFECTIVE DATB/COMPLETIQN OP SERVICES.
3.1 Notwithstanding any provision of this Agreetnent to the
contrmy, and subject to the approval of the Oovomar and
Executive Council.oftbe State ofNew HampshiiQ. this
Agreement, and on ̂Ugatioas of the partiea hereopder, shall
not become effecilve until (he date the Gbviemor oitd
Execiilive Coundl approve this Agreement CECfective Date**).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services pcifonned by the Contractor prior
to the Effective Date sbalJ be perfoirued at the sole risk of tbe
Contractor, arrd in the event that this Agreement does not
become efTective, the State shall have no UabUi^ to the
Contractor, Including without Umitatioo, any. obligation to pay
tbe Contractor for any costs incnned or Services perfiDnDed.
Cooitractor miua complete all Services by the Conq)lcticn Date
spedried In block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provistOD of this Agreement to the
contrary, all obligations of the State hereunder,
without UrrutariOD, the cnnrinDance of payments hereunder, are
coatingenl upon tbe availabiliiy and eoittinued aj^aopriatioQ
of fund^ and in no event shall the State be lid>ie for any
payments herennder in excess of such available apprtqiriated
funds. In the event of a reduction or tenninatloD of
appropriated funds, the State shall have the right to withhold
payment until such funds become avaitable, if ever, and ihall
have the right to (emxlRate ddt Agreement immediately upon
giving tbe Contractor ttpdce of such terminatioa TbeStete
shall not be required to transfer funds from any other account
to the Account identified In block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LXMITATION/
PAYMENT.

5.1 Tbe contract price, method of payment, and terms of
payment are identified and more {Ocularly described in
BTOGBrr B vrilich is incorporated herein by reference.
5.2 Tbe payment by the Slate of the contract price eh*ti be the
only and the complete reimbursement to the Cootractor for all
expenses, of whatever nature mcurred by tbe Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. Tbe ̂ te
shall have no lirdiility to the Contractor other than the contract
price.
5.3 Itie State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or pennltted by N.H. RSA
80:7 through RSA 80:7*c or any other provision of law.

5.4 Notwithstanding any provisioo in this Agreenmnt to the
contrary, and notwithstai^g cnexpectad drcumstances. in
no event shall the total of ail paymettts or actually
made hereunder. exceed the Price tiinitaiion set forth in block
1.8.

6. COMPLIANCE BY CONIRACTOR WITH LAWS
AND REGULAnONS/ EQUAL EMPLOYMENT

' OPPORTUNITY.
6.1 In connectioin with the performance of the Scrvi^ the
Contractor shall comply with all statutes, laws, reguiationa,
and prdeis of federal, riate, ctxmty or; municipal anthoiTitips
which impose any obligation or duty upon the ContrKtbr,
including.:biut not limited to, civil rî its and equal o|^xntunity
laws. In luUitioa, the Contractor shall comply with all
applicabie copyright laws.
6.2 During tbe term of tfata Agreemeot, the Contractor «h«n
not discrimiaftte against employees or applicants for
eraploymeni because of iaqe, cplar, religion, creed, sex.
handicap, aexual orientarion, or national origin and will take
affirmative action to prevent sudi discrimination.
6.3 If this Agreement ii funded in any part by monies of tbe
United States, the Contractor shall comply with all the
provifiona of Executive Order No. 11246 (-Equal
Empioyment C^rportunity"), as supplemented by the
regulations of the United States Department pf Lobor (41
C.PJt. Pan 60). and with any rules, regulations and giitd*linn
m the State of New Hampsfaiie or tbe United States Issue to
implemeDt these regolatkms. the Contrector further agrees to
^rntit the State or United Stales access to any uf the.
Contractor's bonks, records and accounts for the. purpose of'
ascertalntng cotnpUanoe with all rules, regui^ons and ordcrs,
and the covenants, terras and conditioos of this Agreemem.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
peisottoel necessary to peiform tbe Services. The Contractor
wamnts that all personnel engaged in the Services shall be
qualined to perfm the Services, and shall be property
licensed and otherwise autboiized to do so undv all applicable
taws.

7.2 Unless otherwise authorized in wriiii^ during the term of
this Agreement, and for a period of six (6) mnnHw after the
Completioa Date in block 1.7, the Cootractor shall not hire,
and shall not pennil any subcontractor or otiber penon, firm or
corpoiation with whom it is engaged in a combined effort to
perform the Services to hire, any person %rtx) is a State
enq)toyce or official, who is materially involved in the f
procurement, administrBdon or perftmnance of this
Agreement This provision shall survive termination of this
Agreement
7.3 The Contracting Officer specified in block 1.9. or bis or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreemem,
tbfs Contracting Officer's decision thaJl be final few the State.

Page 2 of 4
Contractor Inilial#33Z^l_

Date



8. BVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omisiioas of the
Contractor dull consdtute an event of default here under
CBvent of Default*):
8.1.1 foilnie to perform the Services sdisfactorily or on
acbedule;

8.1.2 ftihire to submit any report required hereuDden and/or
8.13 foJIure to perform any other coveoant, term or coodltioo
of thia Agreement
83 Upon the occurrence of any Event ofDefault, the State
may take any one, or more, or aU, of the following actions:
8.2.1 give tha Contractor a written Dodce tpeci^og the Event
of Defanh and requiring it to be remedied within, in the
absence of a greater or leaser qwdflcstioo of time, thirty (30)
days ftom the date of the notice: and if the Event of Default U
not timely remedied, terminatB this Agreement, effective two
(2) days after giving the Cfontracior notice of terminalian:
8.23 give the Contrector a written notice specifying the Event
of Default and stispending all payments to be made under this
Agreement and ordering that the portion of the contract price
wliidi woold ofoetwiae accrae to the Contractor during the
period from the date of such notice until sncfa time aa the State
determines Ibat the Contractor baa cored tbe Event of Default

ahall never bo paid to the CbntractDr.
8.2.3 set off a^nst any other obUgationa the State may owe to
the Contractor any, damages tbe State lufferi by reason of any
Event of Defkalt; and/or
83A treat tbe Agreement as breeched and pursue any of its
remethes at taw or in equity, or both.

9. DATA/ACCBSS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data* ihaH mean all
infonnation and things developed or obtained during the
perfocmance of, or acquired or developed by reason of. this
Agreement, iocloding, but not Umitcd to, all studies, reporis.
files, fDrmulae, surveys, maps, chana. sound lecotdings, video
recordiogt, pictoriaJ reproductfona, diawinga, analyses,
giq;Mc lepreaentatiotis, computer proyama, computer
priotoats, notes, letters, memoranda, papers, and documents,
all whether finltbed or unfinished.

9.2 Ail dtda end any property which has been received from
the State or pordaiaed «ith ftmds provided fbr that purpose
under diis Agreement, shaU be tbe prc^terty of the State, and
shall be returned to the State upon demand or upon
^l^rfl1;n»rinn of (his Agreement for any teasoiL

9.3 ConfidentiaUty of data shall be governed by Nil. RSA
chapter 9NA or other ensriog law. EMsclosureofdata
requires prior written approval of tbe State.

10. TERMINATION. In the evem of an early terminarion of
this Agreement for any reason other than tbe completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
tenniDaiion, a retort CTennination Report") describing in
detail oil Services performed, and the contract price earned, to
and including tbe date of tenniDation. The form, subject
matter, content, and ouiidwr of copies of the Termination

Report be identical to those of any Final Rqrort
described in foe attached EXHtBlT A

11. CONTRACTOR'S RELAHON TO THE STATE. In

tbe perfonmnce of ihii Agreement the Contractor is In all
respects an independent contractor, and is neither en agent nor
anen^yeeoftheState. Neither the Contnctor nor any of its
olficeiB, euiployeei, ageati or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

ILASSIGNMENT/DELEGATION/SUBCONTRACrS.

The Contractor shall not ossigo. or otherwise transfer any
Interest in this Agreement without tbe prior written consent of
the NJl. Department of Administrative Services. Notte of the
Services shall be sobcontracted by the Contractor without the
prior written consent of foe State.

13. INDBMMEICATION.TheOotractor shall defeiul,

indemnify and bold harmleu the State, its officers and
employees, from and against any and all losses suffered by tbe
Slate, its officcra and eoqrioyees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of.
based or resulting from, arising out of (or which may be
riiriinwit to Btise out oQ the acts or omissions of the

Contractor. Notwithsondlng tbe foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

lOvereigD immunity of the State, which imirnmity ia hereby
nNturved to the State. This covenant in paragnqtb 13 shall
survive the teiniinatioo of this AgieeiueoL

lA INSURANCE.

14.1 The Cfontractor shall, at its sole expense, (fotain and
nurintain in force, and foaU require any subcontractor or
assignee to obtain and maintain in fbr^ tbe following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not (ess than $250,000 per claim and $2,000,0()0 per
occnntnce; and
14.13 fire and extended coverage loturance covering all
property subject to subpatagtaph 9.2 herein, in an amount not
less than 80% of the wtole replacement vahie of the property.
143 The pobdes described in subparegra(fo 14.1 herein shall
be on policy forms and endorsementa q^ved fbr use in the
State of New Hampshire by the N.H. Department of
Insurance, end Usued by insurers licensed in the State of New
Hampshire.
14.3 The Contractor shall funrish to the Contracting Officer
identified in block 1.9, or his or her successor, a ceitificaie(8)
of insurance fbr all Insurance reqinred under this Agreement.
Contractor «h«il also furnish to the Contracting (Officer
identified in block 1.9, or his or her successor, certificatefs) of
insurance for all renew8](s) of insurance required under this
Agreement no later then fifteen (15) days prior to the
expiration dote of each of Che Insurance policies. The
certlflcate(8) of insurance and any renewals thereof shall be

Page 3 of4
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attad)ed and are incoiporaled hereto by reference,
certificate(i) of insurance ihall contain a danre reqairin^ the
insurer CD.endeavbr to provide the Contracting Officer
identified in block l.9,orhlaorbersucccssor, nolesathaoten
(J 0) days prior written notice of cancellation or modification
of die polity.

15. WORKERS' COMPENSATlCm.

15.1 By signing this agreement, the Contractor agrees,
certifies and wanants that the Contractor is in compliance with
or exempt from, the teqoirei&eats of N.H. RSA chapter 28I-A
("Worlxn' Competuation").
iSJ To the extent the Contractor it subject to (be
requirementt of NJi RSA chapter 281-A, Contractor shall
nudotain, and require any sobcootfactor or assignee to secure
and nuuntain, payment of Workera' Compenitllon in
connection wl± activities which the pcrstm proposes to
undertafce pursuant to this AgreemenL Contractor shall
fnmish the Contracting Officer identified in block 1.9, or Ma
or her successor, proof of Woiken' Conqwosatloo in the
manner described in Nil. RSA chapter 281 •A and any
appllcaUe renewal(i) ihereot which be nd are
incorporated hetdD hy fefcrence. Ihe State ihaU not be
respo^ble for pajrment of any Workers' Conyeoaation
pr^uiDS or for any other claim or benefit fbr Contraetof. or
any subcoatractor or eiqpioyee of Contractor, which might
arise under applicable Sm of New Haoqishire Workers'
Compeatalloo taws In connection with the perfonnance of the
Services under thia Agreement

Id. WAIVES OF BREACH. No fhlluie by the Stare to
enforce any proviaions hereof after any Event of Defrtuh «>**»»
be deemed a waiver of its ri^ts with regard to that Event of
Default, or any subsequent Bveot of Default No express
failttre to enforce any Event of Default shall be deer^ a
waiver of theiigtat of the State 10 enforce each and aU of the
provisions hereof upon any further or odier Event of Default
on the pert of the Contractor.

17. NOTICE. Any notice by a party bereto to the other party
«hall be deemed to have been duly delivered or given at the
time of moling by certified mail, postage prepaid, in a United
States Post Office addressed to the patties at the addresses
given in blocks 1.2 and lA, herdn.

18. AMENDMEhTT. This Agreement may be amended,
waived or dUchnrged only by an instrument in writing signed
by the parties hereto and only after approval of tiidi
amendment, waiver or discharge by tire Goveinor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding open and
inures to the benefit of the parties and their respective
■uccesson and usigns. The wording used in t^ Agreement
is ttie vrording danen by the parties to express their mutual

intent, and no rule of construction shall be ai^lied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confo any such bcnefiL

21. HEADINGS. The headings throughout the Agreement
are fbr reference purposes only, end the words contained
therein shall in no way be held to explain, modify, amplify or
aid hi the interpretation, construction or meaning of the
provisloQS of tUs Agreement

22. SraClAL PROVISIONS. Additiona] provisions set
forth in the attached BXHIBTr C are incorponited herein by
reference.

23. SEVERABIUTy. In the event any of the provisions of
tiiis Agreement are held by a court of competeoi Jurisdiction to
be contrary to any store or federal law, the remaining
provisions of this Agreement will remain in ivil force and
effect

24. ENTIRE AGREEMENT. This Agreement which may
be executed In a number of counterparts, each of which sh^
be deemed an origloal, constitutes the entire Agreement and
understanding between (he paitlea, and supersedes all prior
Agreements and understandings relating hereto.
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