OFFICE OF PROFESSIONAL LICENSURE AND CERTIFICATION
DIVISION OF ADMINISTRATION
7 Eagle Square
Concord, NH 03301
Lindsey B. Courtney Telephone 603-271-3800 - Fax 603-271-0597

STATE OF NEW HAMPSHIRE = Z

Executive Director

January 31, 2022

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Professional Licensure and Certification, to enter into an agreement with Jessica
Reeves, MSN, MPH, of Keene, NH (Vendor No. 392717) for nurse consultant services for an amount not
to exceed $18,000.00. This contract is a result of competitive RFP 2022-04. This contract shall be effective
upon Governor and Executive Council Approval and extend through December 31, 2023, with the option
to extend for two (2) one-year periods. 100% Agency Funds.

Funds to support this request are available in SFY22 and SFY23 and contingent upon availability and
continued appropriations in SFY24 with the authority to adjust between fiscal years through the Budget
Office if needed and justified.

FY 2022 FY 2023 FY 2024

01-21-21-211010-24040000
46-500462 Consultant $4,500.00 $9,000.00 $4,500.00

EXPLANATION

RSA 310-A:1-d, I authorizes OPLC to “contract for the services of investigators . . .. To preserve the
impartiality of individual board members and limit the number of recusals of board members for
adjudication, the consultant will assist OPLC staff in reviewing and investigating possible violations.

Based on the foregoing, I am respectfully recommending approval of the contract with Jessica Reeves,

MSN, MPH, of Keene, NH.

Respectfully subfhitted,

!); \ /] A/
XA MW

L

Lindsey B. Courtney
Executive Director




State of New Hampshire
Office of Professional Licensure and Certification
RFP OPLC 2022-04
Nurse Legal Consultant, New Hampshire Board of Nursing
Vendor Scoring

Minimum Evaluation of the ..
Vendor Name . - Pricing
Requirements Individual

Tracey Collins 19.75 /7.5
Jessica Reeves 18.5 63.5
Nancy Keyes 20 70.25
Erica Russell 16.75 72
Maryjane Duquette/ 18.75 60.75
Tara Rhoden 1275 61
Roseanne Buck 18 56
Sherine Tber 17.25 38.75
Monica Tombasco 3 32.75
Molly Melone 15.25 17

Reviewers

Jessica Kallipolites, Director, Division of Enforcement

Ashley Czechowicz, Board Administrator

Christine Senko, Administrator, Bureau of Board Administration
Samantha O'Neill, Board Member




Office of Professional Licensure and Centification

| 1.3 Contractor Name

FORM NUMBER P-37 (version 12/11/2019)

} Nolice

Executive Council for approval.

This agreement and all of its attachments shall become public upon submission to Governor and

Any information that 1s private, confidential or propnietary must

be clearly identified to the agency and agreed 1o 1n wniting pnor to signing the contract
) ) K ¥ e

The State of New Hampshire and the Contractor hereby mutually agree as follows

l. IDENTIFICATION.

GENERAL PROVISIONS

I.1 State Agency Name

| Jessica Reeves, MSN, MPS 114

| 1§ Contractor Phone

|

b

Number
603-757-3715

| 500462

Account Number

[ 1.2 State Agency Address
| 7 Eagle Square, Suite 200

| Concord, NH 03301

1.4 C '_4;1_nraé'1'n-r_;_\_d;jrcus
92 Ashuctot Street
Keene, NH 03431

4 S
| 1.7 Completion Date
December 31, 2023

010-022-2100-24040000-46-

i

1.9 Contracting Officer for State Agency
Heather Kelley

I 11 Contractor Signature

- S N NN

¥ by >

[ 1.10 State ‘\_ﬂn:\- irt‘l;.'[?hi){'lt.' Number

| 603-271-0142

+ . ——

1.13, Siate ;‘\'gcnc) Signature

O s e
L/ 0 /(A=

Date

{ |.8 Price Limitation
S18.000.00

P [FEREEESS

)/ IS / 24 (Lt

gy
I

1.12 Name and Title of Contractor Signatory

1.14 Name and Title of State Agency Signatory

./(A X ‘(‘f (—f t’ H‘-q' ’)V((‘J—?,

3 .-\ppwa"u‘; by the N.H. Department of Administration, Division of Personnel (if applicable)

By Z—ﬁm ~ /Md«

Abﬁ:a;\falﬁh_\wtlac Attorney General (Form, Substance and Execution) n} :2;1,:!u‘u'a.1/-'fvl

By: /%ﬂhﬂaz?v

Director, On:

1/31/2022

on3/9/2022

Approval by the Governor and Executive Council (if applicable)

G&C Item number:

G&C Meeting Date

Page 1 of 4

Contractor Initials
Date




2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), engages contractor identified i block 1.3
(“Contractor”) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and ail obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated n
block 1.17, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole nisk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no lability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed
Contractor must complete all Services by the Completion Date
specified in block 1.7

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be liable for any payments
hereunder in excess of such available appropnated funds. In
the event of a reduction or termination of appropnated funds,
the State shall have the nght to withhold payment until such
funds become available, if ever. and shall have the nght to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required 10
transfer funds from any other account or source to the Account
wdentified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identifiecd and more particularly described in
EXHIBIT C which is incorporated herein by reference

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all

expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no hability to the Contractor other than the contract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authonized. or actually
made hereunder, exceed the Price Limutation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shali comply with all apphcable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil nghts and equal
employment opportunity laws. In addstion, if this Agreement 15
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.

6.2 Duning the term of this Agreement, the Contractor shall not
discriminate against employees or applicants for employment
because of race, color, religion, creed, age. sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination

6.3. The Contractor agrees to permit the State or United States
access to any of the Contractor's books, records and accounts
for the purpose of ascertaining comphance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
waitants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in wnting, during the term of
this Agreement, and for a period of six (6) months after the
Complenon Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it i1s engaged in a combined effort w
perform the Services to hire, any person who 15 a Statc
employee or official, who is matenially nvolved in the
procurement, administration or performance of this Agreement
T'his provision shall survive termination of this Agreement

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
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any dispute concerning the interpretation of this Agrecment, the
Contracting Officer’s decision shall be final for the State,

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
{“Event of Default™)

811 faillure to perform the Services satisfactorily or on
schedule:

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all. of the following actions

%.2.1 give the Contractor a wnitten notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of tme, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, termmnate this Agreement, effective two (2)
days after giving the Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor duning the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Event
of Default and set off against any other obligations the State
may owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in equity,
or both.

8.3. No failure by the State to enforce any provisions hercof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State 15 exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any recason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the
date of termination, a report (“Termination Report”™) describing
in detail all Services performed, and the contract price eamned,
to and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Report described
in the attached EXHIBIT B. In addition, at the State's
discretion, the Contractor shall, within 15 days of notice of
carly termination, develop and submit to the State a Transition

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
informanon and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictonal reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes.
letters, memoranda, papers, and documents, all whether
finished or unfinished

10.2 All data and any property which has been received from
the State or purchascd with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor 15 n all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authonty to
bind the State or receive any benefits, workers™ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
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damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 3. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovercign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall requirc any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1.000.000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covenng all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N H. Department of Insurance,
and 1ssued by insurers licensed in the State of New Hampshire
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
" Warkers ' Compensation”)

15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes o undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thercof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire

Workers' Compensation laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed 1o have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law. rule or policy

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement 1s
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions ansing out of this Agreement shall be
brought and maintained in New Hampshire Supenor Court
which shall have exclusive junisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto de not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement

2. SPECIAL PROVISIONS., Addivonal or modifying
provisions set forth in the attached EXHIBIT A are
incorporated herein by reference.

13. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereof.
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EXHIBIT A
SPECIAL PROVISIONS
I e e
The provisions of Paragraph 14, of the General Provisions, Form P-37, are deleted as

inapplicable

This Agreement can be extended for two additional one-year periods at the State’s discretion, by

mutually executed written amendment to this Agreement by the Parties

Page 1 of 3
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EXHIBIT B
SCOPE OF SERVICES

I'he Nurse Legal Consultant shall be responsible for investigating quality of care issues

including, but not limited to, malpractice suits, matters of incompetence, unprofessional conduct,

consumer complaints, and other issues which may constitute violations of statute or rules

applicable to licensed healthcare professionals regulated by OPLC or the boards within OPL(

The Nurse Legal Consultant is expected to assist with a maximum of five (5) investigations per

month.

Work hours for one investigation may not be subdivided among groups of providers or

individual providers in the same practice group
More Spmﬁ:lﬁt' duties include:

e Assist OPLC staff as needed and/or when directed by the Board in the timely review
process of complaints, claims, suits and other issues involving licensee where the public
could be adversely affected.

Assist OPLC staff in setting up and completing unannounced inspections. Review
information received to ensure that all matenals are in order and ready for Board Review
Examples of information to be reviewed include, but is not limited to: office records,
responses, reports from other agencies or states,

Recruit and maintain a list of outside expert reviewers.

Complete and write up reports of investigation.

Assist and work with them in performing investigations
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EXHIBIT C

T'he contract price shall not exceed $18,000.00 during the term of the contract.

I'he Contractor shall be paid at an hourly rate of $150.00 per an investigation with a maximum of
five (5) investigations a month. The Contractor shall submit invoices to the Board on a monthly
basis in sufficient detail and will include, as a minimum, the number of hours worked and the
nature of the work performed. All Board-approved invoices submitted for payment will be paid

within 30 days of receipt.
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Independent Contractor Justification Form

1. Describe the services that the individual will perform for your agency.
Investigative Services for quality care issues which may constitute violations of statute or rules applicable
licensed healthcare professionals regulated by OPLC or the boards within OPLC.

2. Does the agency have State employees that perform the same or similar services? DYes, No

3. Will the Agency exercise authority over the means by which the service is rendered by:
a. Setting work hours.D Yes, |[¥|No
b. Setting the work location or providing work space. DYes, No
¢. Training the individual in how the services must be performed. I:Ich, No
d. Supervising how services are rendered. [:]Yes, No
e. Providing tools, materials or office supplies to perform the services. |___| Yes, |¥ | No
f. Requiring periodic reports on the individual’s serviccs.DYesq No
g. Requiring performance by the contracting individual, rather than allowing subcontractors or
assistants. [v] Yes, [ |No

4. Will the individual perform the services exclusively for the agency? DYes, No

5. Does the individual use their personal social security number rather than employer identification tax number?

Yes, L__I No

6. Does the individual hold himself or herself out to be in business for himself or herself, including by being
registered with the state as a business and having continuing or recurring business liabilities or obligations?

Yes, [ |No

7. Will the individual be responsible for satisfactory completion of work and can the agency hold the individual
contractually responsible for failure to complete the work? Yes, DNO

8. Will the Agency have the right to terminate the relationship at any time? I:]Yes, No
9. Can the individual terminate the relationship at any time without liability? [_|Yes, [+]No

10.  Are the services the individual will provide an independently established trade, occupation,
profession, or business?Yes. D No. Please Identify Nursing investigative services

Date initial review by DoP; 01242022 Date final review by DoP: 01/24/2022

Initial Approval mgm : Disapproved Final Approval mgm : Disapproved

Digitally signed by Matt Digitally signed by Matt

Matt Mavrogeorge Mavrogeorge Matt Mavrogeorge Mavrogeorge
Date: 2022.01.24 08:15:30 -05'00° Date: 2022.01.24 08:15:42 -05'00°

(Division of Personnel signatory) (Division of Personnel signatory)

DSAD 102 (Rev. 1-20)




berxi®

Certificate of Insurance

This certificate is issued as a matter of information only and confers no rights upon the certificate holder.
This certificate does not alter the coverage afforded by the policy(ies) below. This certificate of
insurance does not constitute a contract between the insurer(s), authorized representative or producer,
and the certificate holder.

Certificate Number: QAA000036861
Insurer: Berkshire Hathaway Specialty Insurance NAIC# 22276
Named Insured: Jessica Reeves, MSN, MPH, APRN

Mailing Address: 92 Ashuelot St, Keene, NH 03431

Type of Insurance Policy Policy Policy Limits of
Number Effective Expiration Insurance
§'°:955i°"?_' » 47-QAA-015467-02 02/08/2022  02/08/2023  $1.000.000  per Claim
rotection Liabilit
y $3.000,000  per Aggregate
Commercial General 02/08/2022 02/08/2023 $1,000,000 Per Occurrence

Liability Occurrence
y s $1,000,000 Per Aggregate

Description of profession/business: Nurse Practitioner - Family Health (FNP)

Certificate holder: Heather Kelley
7 Eagle Square
Concord, NH 03301

b Ufscan— 03/22/2022
7

Authorized Representative Dated

SBC-CER-012019 If there are any questions regarding this certificate, please call Berxi at 833-242-3794




