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The Honorable Mary Jane Wallner, Chairman
Fiscal Committee of the General Court

State House

Concord, NH 03301

His Excellency, Governor Christopher T. Sununu
and the Honorable Council '
State House

Concord, NH 03301

REQUESTED ACTION

Funds to be budgeted as follows: :
Lead Removal Drinking Water Funds
Account: 06-56-56-563510-11810000

Class/Object Description o ‘ FY 2020
001/405885 Inter-Agency Transfers $(1,600,000)
073/500583  Grants Non-Federal $1,600,000

Total: $1,600,000



‘The Honorable Mary Jane Wallner, Chairman
Fiscal Commitiee of the General Coun

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

June 28,2019
Page 2 of 3

EXPLANATION

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement
between the New Hampshire Department of Environmental Services (NHDES) and the New Hampshire
Department of Education (NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485:F
for the NH’s K-12 Schools Removal of Lead in Drinking Water project. This agreement was subsequently
amended and approved on June §, 2019 (ltem #5G), by changing the eligibility date for reimbursement
from February 8, 2018.to May 17, 2016 to allow schools that were proactive in their lead remediation
efforts. '

This award was as a result of an application that NHDOE submitted for a grant from the NH Drinking
Water and‘Groifidwater Trust Fund for siipport to our more than 630 schools with eliminating or reducing
exposure to lead from their drinking water if it was found present. This request was previously approved
by Fiscal Committee on March 8, 2019 (Item #FIS 19-059) and Governor and Council on March 27,2019
(Item #50). These funds were not included in the FY 2020/2021 budget.

Listed below are answers to standard questions required of all Fiscal Committee item requests,
related to RSA 9:16-a, “Transfers authorized”, RSA 14:30-a, VI “Expenditure of funds over $100,000
from any Non State Source”, or RSA 124:15,”Positions Authorized”, or both, and all emergency
requests pursuant to “ Chapter 145, subparagraph 1, (a), Laws of 2019, making temporary
appropriations for the expenses and encumbrances of thie State of New Hampshire”: .

1. Isthe actidn required of this request a result of the Contl:m_ling Resolution for FY 20207
No.

2. Ifthis request is retroactive what is the significance and importance of the action being effective
from an earlier date? N/A

3. Is this a previously funded and ongoing program established through Fiscal Committee and
Governor and Executive Council action? (If so, include as an attachment the original documents as
approved and cite the specific dates of authorization and end dates for each action as part of your
answer to this question.) Yes, this request was previously approved by Fiscal Committee on March
8, 2019 (Item #FIS 19-059) and Governor and Council on March 27, 2019 (Item #50)

4. Was funding for this program included in the FY 2018-2019 enacted Budget or requested and
denied? No, these funds were awarded to the DOE in FY 19,

5. Is this program in total or in part, included in the vetoed FY 2020-2021 Operating Budget
proposal currently pending for your department, or was it requested and denied?
No, it was not included.

6. Does this program include, either positions or consultants, and if so are the positions filled,
vacant, or have offers pending? (Please provide details for each position and note whether
consultant contracts have been awarded.) N/A. '

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES
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The Honorable Mary Jane Wallner, Chainnan
Fiscal Commitice of the General Couit

His Excellency. Governor Christopher T. Sununu
and the Honorable Executiye Council

June 28,2019
Poge 3 of 3

7. What would be the effect should this program be discontinued or not initiated as a result of this
request being denied? If this program is discontinued, local communities will have to pay for
100% of the remediation costs. A new lead bill (SB247) passed last year requiring schools to test
for lead and remediate. According to the Department of Environmental Services, lead can be
poisonous to humans and animals, causing health problems from high blood pressure to nervous
system disorders. Young children are the most at risk because their growing bodies absorb more
lead than adults’ bodies and their brains and nervous systems are more sensitive to its damaging
effects.

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring
all public and private schools and licensed childcare facilities to test for lead at all locations where water
is available for consumption by children. This important legislation is intended to protect our children
from the very serious, irreversible health effects from lead exposure which can include long-term
problems with physical and mental growth and development, slowed body growth, kidney problems,
hearing problems, seizures, brain damage, lower IQ level, learning delays, reduced attention span, and
behavior problems. Our educational facilities are buildings where children are potentially exposed to lead
in their drinking water every school day, from Kindergarten through 12th grade.

Approval of this item will atlow NHDOE to reimburse public, public-charter, and non-public schools for
50% of lead abatement costs, where needed and as shown through testing. These abatements may include
treatment or removal of the source (e.g., piping replacements and/or fixture replacements).

‘We have been working closely with NHDES on the issue of the potential occurrence of lead in our
school’s drinking water and if approved, will continue to do so through the application process for these
funds.

APPROPRIATION EXPLANATION

Class Class Description Explanation
073  Grants Non-Federal * Appropriation to provide grants to school districts for

drinking water remediation

In the event Transfers from Other Agencies become no longer available, General Funds will not be
requested to support this program. Attached is a copy of the Govemnor and Council Item which includes
the agreement between NHDES and NHDOE.

Respectfully submitted,

W U/

Frank Edelblut
Commissioner of Education

TDD Access: Relay NH 711
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. The State of New Hampshire
=X Department of Environmental Services
NHDES ' .
. Robert R. Scott, Commissioner
May 9, 2019
His Exceliency, Governor Christopher T. Sununu . APPROVED G & C
and the Honorable Council (_ﬂ \ P
State House DATE - A R
Concord, New Hampshire 03301 \TEM # % _ ,
REQUESTED ACTION -

Authorize the Department of Environmental Services to amend a Memorandum of Agreement with the
Department of Education relative to the Grants to New Hampshire Private and Public K-12 Schools to
Reduce and Remove Lead in their Drinking Water by lengthening the period of cost recovery allowed.
No additional funding is involved in this request. The original grant was approved by Governor and
Council on January 23, 2019, Item #76. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

We are requesting this amendment in order to allow the Department of Education (DOE) to award grants

to schools that were proactive in their lead remediation efforts. The DOE is using the grant funds to -
support lead remediation efforts in New Hampshire’s schools by reimbursing schools, K-12, for 50% of .
the lead remediation costs, where needed and as shown through testing.

The current Memorandum of Agreement (MOA) with DOE allows grants to cover work completed by
schools after February 8, 2018 which is when NH adopted Senate Bill 247 Preventing Childhood Lead
Poisoning from Paint and Water. The New Hampshire Department of Environmental Services (NHDES)
issued a letter to schools on May 17, 2016 that encouraged schools to test water from regularly used taps
for lead. Several schools were proactive and sampled for lead and completed remediation work in 2016
and 2017. This amendment will change the eligible date for reimbursement by the grant from February
@, 2018 to May 17, 2016. To date, none of the $1,600,000 grant funds have been spent, however, the
program is starting to.receive grant requests as more schools are completing their lead testing.

In the event that other funds become no longer available, General funds will not be requested to support
this program. This amendment was approved by the Office of the Attomey General as to form,

execution and content,

Robert R. Scott
Commissioner

We respectfully request your approval,

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 « Fax: (603) 271-5171 + TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 1
MEMORANDUM OF AGREEMENT BETWEEN
N.H. DEPARTMENT OF ENVIRONMENTAL SERVICES

AND '
N.H. DEPARTMENT OF EDUCATION

AGREEMENT RELATIVE TO GRANTS TO NEW HAMPSHIRE PRIVATE AND PUBLIC K-12 SCHOOLS TO
REDUCE AND. REMOVE LEAD IN.THEIR DRINKING WATER

. This Agreement, hereinafter called the “Amendment,” is by and between the Department of Education

(NHDOE) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and Council on
January 23, 2019, NHDOE and NHDES agreed to perform certain services upon the terms and
conditions specified in the MOA as specified therein; and .

WHEREAS, the NHDOE and NHDES have agreed to amend the MOA in certain respectsi

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in
the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Change section 4 a. CRITERIA FOR USE OF FUNDS of the MOA to read:

a. Schools shall be eIigibIe-for funding for lead remediation projects approved by NHDES
since May 17, 2016, which is when NHDES issued a letter requesting schools to sample.

Effective Date of Amendment: This Amendment shall take effect upon approval by the Governor and
Executive Council of the State of New Hampshire.

4

Continuance:of- Agreement Except as specifically amended and modified by the terms and condittons
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full
force and effect in accordance with the terms and conditions set forth therein.

(e _ ‘ A58 b y- -9
Robert R. Scott, Commissioner Date Frank Edelblut, Commissioner  Date '
NH Department of Environmental Services NH Department of Education

/34 - ' ] RYATN

tT Horney General Date
NHJ ﬁment of Justice '

Page 1 of 2
Department of Education DWGT-20 MOA - Amendment No.1



:
The Statc of New Hampshire
Department of Environmental Services

Robert R, Scott, Comnmissioner

January 3, 2019 .
APPHOVFD G AL

His Excellency, Governor Christopher T. Sununu DATE _J J&&) ]__q

and the Honorable Council Ly
State House ITERS 4 o
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmiental Services to enter into a Memorandum of Agreement (MOA)
with the Department of Education (VC# 177900 B001), Concord, NH in the amount of $1,600,000 for lead
removal in drinking water at NH’s schools, effective upon Governor & Council approval, through December
31, 2020. 100% Drinking Water and Groundwater Trust Fund. '

Funding is available in the account as follows:

03-44-44.442010-3904-073-500580 . FY 2019
Dept Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal $1,600,000
'EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide sustainable,
long-term funding for the protection, preservation, and enhancement of the drinking water and groundwater
resources of the state. The Drinking Water and Groundwater Advisory Commission was established to
administer the Trust Fund and to provide guidance to the State on the use of the Trust Fund.

On August 30, 2018, the Advisory Commission voted to authorize grants and loans for nineteen drinking

. water improvement projects. The Department of Education’s NH's K-12 Schools - Removal of Lead in
Drinking Water project request for $1,600,000 was selected for grant funding from the Drinking Water and
Groundwater Trust Fund. The District will use the grant funds to support the lead remediation efforts in NH
schools by reimbursing public, public-charter, and non-public schools, K-12, for 50% of the lead remediation
costs, where needed and as shown through testing,.

This agreement has been approved by the Attorney General’s Office as to form, substance and execution.

‘We respectfully request your approval,
_ RobertR.Scoit” Y
Commiissioner

DES Website: www.dcs.nh.gov
P.O. Bax 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 + TDD Access: Relay NH 1-800-735-2964



MEMORANDUM OF AGREEMENT
BETWEEN
DEPARTMENT OF ENVIRONMENTAL SERVICES
AND
_DEPARTMENT OF EDUCATION

This Memorandum of Agreement (MOA) describes activities that have been agreed to between
the New Hampshire Department of Environmentat Services (NHDES) and the Department of
Education (NHDOE) to utilize funding provided through the Drinking Water and Groundwater
Trust Fund (DWGTF) funds received from NHDES for the purpose of providing grants to New
Hampshire private and public K-12 schools to reduce and remove lead in theit drinking water.
This MOA will become cffective upon approval by Governor and Executive Council. The
project completion date is December 31, 2020.

NHDES issued recommendations for voluntary testing of lead in drinking water at all schools and
daycares in Spring 2016, following increased awareness of lead toxicity to children from the water
crisis in Flint, Michigan. On February 8, 2018, NH adopted Senate Bill 247 Preventing Childhood
Lead Poisoning from Paint and Water. This [aw requires, among other actions, that all K-12 schools
and licensed childcare facilities test lead in drinking water at all locations where water is available
for consumption by children. The first round of testing is required to be completed by July 1, 2019,
and every S years thereafier, until at least 3 consecutive rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L) or higher must be remediated. Remediation plans must
be submitted and approved by NHDES and implemented within 30 days of the notification of test
results to parents / guardians or as approved by the state. To support the lcad remediation efforts in
NH schools, a grant program totaling onc million six hundred thousand dollars ($1,600,000) was
applied for and awarded from the DWGTF to reimburse public, public-charter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

For the purposes of this MOA, NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implementation of this
MOA.

2. NHDES and NHDOE shall individually and collaboratively seek and utilize opportunities to
disseminate information about availability of funding under the grant program.

3. NHDES will transfer to NHDOE the total of $1,600,000 (the funds) to be administered by
the DOE Schoo! Safety & Facility Management Bureau (SSFMB).

MOA-NHDES & NHDOE Removal of Lead in Drinking Wate_ NH's Schools
Page 1 of 4 : Initials: Date IL l(r'”

InItjaIs:?ym Date IZ i




4. CRITERIAFOR USE OEFUNDS: The following process and criteria will be used by
NHDOE to select projects to receive DWGTF lead remediation grant funding:

a. Schools shall be-eligible for funding for lead remediation projects approved by
NHDES since February 8, 2018, which is when the law was signed.

b. Eligible projects include permanent lead removal solutions including, but not limited
to, the removal/replacement of faucets, fixtures, fountains, solder, piping, and
plumbing components as Jong as there is justification that what is being replaced is
contributing to the lead levels.

c. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shall submit a remediation plan for any drinking water locations showing
the presence of lead for NHDES approval. Any locations with levels of 15 ppb or
higher are required to be addressed, but funding assistance will be cligible for
remediation of levels of 5 ppb and higher. The remediation plan must include a
budget and a request for grant funds. '

e. Minimum grant amount that can be applied for is $250 (total remediation cost $500).

NHDES will approve the remediation plan and grant amount. NHDES wiil notify the
school and NHDOE of approval. NHDOE will seck approval from Governor and
Council for a list of grant projects spproved by NHDES. The list will include the
SAU numbet, school name, amount of grant, and & short description of the project,

g. Afer the work is completed the school will submit a signed request for
reimbursement to NHDES along with all invoices, an acceptable post-remediation .
water sample, and an affidavit signed by all school board members attesting that the
project is complete and the amount spent was in accordance with the approved
remediation plan. If the request is complete NHDES will notify NHDOE to process
payment. ’ '

h. NHDOE will reimburse the school up to 50% of the total eligible costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved

.remediation plan.

5. GRANT ROUNDS:, NHDOE and NHDES will partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agrecment. Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.

MOA-NHDES & NHDOE Removal of Lead in Drinking Water for NH's Schoals
Page2of 4 : Initials: a Date (1 4-1%
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6. I UND RANSFERS: Upon execution of this MOA, NHDES will make the funds
designated for this program available to NHDOE as a reimbursement.

a. NHDOE will seek Governor and Council approval to expend the funds for each grant
- award.

b. NHDES will approve payment of the grant amount to the grantec after the
remediation work has been completed and the post-sample result is satisfactory.
Payment request must include a signed request for payment from authorizing agent,
an affidavit signed by all school board members attesting that the project is complete
and the amoun( spent was in accardance with the approved remediation plan.
NHDOE will pay theamount approved by NHDES.

c¢. NHDOE will submit invoices on a monthly basis to NHDES. This shall include:

i. A cover letter requesting the payment of the funds with a currént total being
requested,

ii. An invoice consisting of a balance sheet with a line item for each award and
payment processed.

d. NHDES will pay the NHDOE invoice from the obligated DWGTF funds.

7. AMENDMENT-OR TERMINATION: This agreement may be amended by mutual consent
of the Commissioners of NHDES and NHDOE, in writing, at any time. Either party may
terminate this MOA upon prowdmg written notice to the other, thirty (30) days prior to
termination. Upon termination, NHDOE will be paid for any grants issued prior to
termination.

DURATION:. The project duration extends from the date of approval by Governor and
Council through December 31, 2020 for program activities, invoicing and program year
closeout, unless terminated by either party, or extended in writing by subsequent agreement
of the parties and acceptance by Governor and Council.

MOA-NHDES & NHDOE ‘ ’ Removal of Lead In Drinking Watélaﬁ'r NH's'Schodls
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IN WITNESS WHEREOF, the respective parties have hereunto set their hands on the dates

indicated.
% ' (2018
Frank Edelblut, Commissioner Date

NH Dipartiment.of Education -

Robert R. Scott, Commissioner S Date
. NH Department of Environmental Services -

OFFICE OF THE ATTORNEY GENERAL

Dalc '/ | wjuuuh{ g 4 Z’*’lal

1 hereby certify that the foregoing agreement was approved by the Governor and Council of the
State of New Hampshire at their meetingon ___ , .

OFFICE OF THE SECRETARY OF STATE

By: .
Title:
~ MOA-NHDES & NHDOE. - Removal of Lead in Deinking Water fgrlNH's Schools.
Page 4 of 4 _ co Initials; a Date - i %

Initials: 2l Date B]A
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Christing Brennan
Deputy Cornn:iubner

Frank Edeiblut
Commissioner

STATE OF NEW HAMPSHIRE
OEPARTMENT OF EDUCATION
“101 Pieasant Street

Concotﬂ N.H, 03307 ~
TEL.(803) 271 3495
FAX (603}-2714953

Citizens Services Line 1-800-339-9900

‘February 11, 2019

The Honorahle'Mary Jane Wallner, Chairman
- Fiscal Commitiee of thé General Court: -

State House . .

Concord, NH.03301

His Excellency; Govemor Christopher T. Sununu

and the Honorable Council

State House -

Concqrd ,NH 0331

REQUESTED ACTION

Pursuait to RSA 14:30-a, VI, authorize the Department of Education, Bureau of School Safety and Facility °
Managemenl to accept and expend NH Lead Removal Drinking Water funds in the amount of $1,600,000.00 from the
NH Departrnenl of Environmental Services effeclive upon Fiscal Committee and Governer and Council approval
through June 30, 2019. The budget for Fiscal Year 2019 is listed below. 100% Transfers from Other Agencies.

Funds to be budgeted as follows:
Lead Removal Drinking Water Funds
Account: 06-56-56-563510-11810000

Class/Object * Description : ) FY 2019
001/405885 Inter-Agency Transfers . $(1,600,000)
073/500583  Grants Non- Federal $1,600,000

Total: : $1,600,000
EXPLANATION

.On January 23, 2019, the Governor and Executive Council autharized the approval of a grant agreement between
the New Hampshire Department of Environmental Services (NHDES) and the New Hampshire Department of
Education (NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485:F for the NH's K-12 Schools
Removal of Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water ar;d
Groundwater Trust Fund for support to.our more than 630 schools with eliminaling or reducing exposure to lead from
their drinking water if it was found present.

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring a!l public and
private schools and licensed childcare facilities to test for lead at all locations where water is available for



The Honoruble Nary Ime Wallner, Chainnan
Fiscal Committee of the General Court

His Excelleney. Goveror Christopher T, Sununy
and the Honerable Exventive Council

February 11, 2019
Puge 2 ol's

consumption by.chlidren. This important legislation is intended to protect our children from the very serious,
ireversible health effects from lead exposure which can include long-term problems with physical and mental growth
and development, slowed body growth, kidney problems, fiearing problems, seizures, brain damage, fower 1Q level,
leaming delays, reduced attention span, and behavior problems. Our educaliona! facilities are buildings where
children are potentially exposed to lead in their drinking water every schoo! day, from Kindergarten through 12th
grade. | '

Approval of this item will allow NHDOE lo reimburse public, public-chaster, and non-public schools for 50% of lead
abatement costs, where needed and as shown through testing. These abatements may include treatment of removal
of the source (e.g., piping replacements and/or fixture replacements).

* We have been working closely with NHDES on the issue of the potential occurrence of lead in our schoal's drinking
water and if approved, will conlinue 'P do so through the appfication process for these funds. .
- N A .

. SR -
APPROPRIATION EXPLANATION
Class Class Description Explanation 7 ' :

073  Grants Non-Federal Appropriation to provide grants to school districts for drinking water
"~ remediation ' )

In the event.Tfansfers from Other Agencies become no longer available, General Funds will not be requested to
Support this program. Altached is a copy of the Governor and Council ltem which includes the agreement between
NHDES and NHDOE. .

Respectiully submitted,

WA

Frank Edelblut
Commissioner of Education

TDD Access: Rolay NH 711 -
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL QOPPORTUNITIES
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8B NEW HAMPSHIRE DRINKING WATER
5P & GROUNDWATER TRUST FUND

Commission Members

Senator Chuck Morsa, Cholr,
Vacant, Vice Chalr

Vacant, Clark

o ———

Senator Tom Sherman,
House of Representatives

Rodney Bartiett, Public
Member )

Willlam W. Boyd, Il Town
Council Member

Bruce Brelton, Town
Selectman

Clark 8. Fralse, Governor's
Designee

Andrea Kenter, P.G., Public
Member

Dorothy Kurte, Public
Member

Rache] Mliler, NH State
Treasury

‘Lisa Morrts, Division of Public

Health

Mareo Philippon, NH Water.
Warks Association

Rick Russman, Stale or
Reglonal Land Trust Member

Paul Sanderson, NH Fish and
Game Depanment

Bemis Rousseau, Public
Member

Robert R. Scott, NH
Departrnent of Environmental
Services

Tim Vadney, P.E., NH Water
Pollution Control Association

Christopher $. Way, NH
Economic Developenent

January 29, 2019

Frank Edelblut, Commissioner
NH Department of Education
101 Pleasant Street

Concord, NH 03301

Subject: NH Department of Education

Memorandum of Agreement Approved

NH’s K-12 Schools Removal of Lead in Drinking Water Project

Dear Mr. Edelblut,

The purpose of this letter is to officially notify the Department of Education {DOE) of action
taken by the Governor anF Executive Council. On January 23, 2019, the Governor and
Executive Councit authorized the approval of a grant agreement between the Department of
Environmental Services (DES} and the DOE in the total amount of $1,600,000 under the
provisions of RSA 485:F for the NH's K-12 Schools Removal of Lead in Drinking Water
project. .

Please note that this grant is a reimbursement program. CES will reimburse the DOE for any
eligible expenses related to the scope of work identified in the MOA. We have attached a
Request for Disbursement form which must be submitted by DOE with all supporting
documentation.

If you have any questions regarding the grant please feel free to contact me at 271-7017 or

johnna.mckenna@des.nh.gov.

Sincerely,
C)vm?«b-.—
Johnna McKenna
Drinking Water and Groundwater Bureau,

Enclosures:  Grant Agreement and Disbursement Request Form

cc:  Amy Clark, NHDOE, Adminlstrator-School Safety & Facility Management
Erin Holmes, Administrator, NHDES Drinking Water and Groundwater Trust Fund
Traci Knieriemen, NHDES Accaunting .

Erin Holmes@des nh.gov | {603} 271-8321
h]lg;:ﬂwwwd.gg;.;jgtg.nh.u;[nhﬂwg-?ru;;[



Thc State of New Hampshn'c )
Department of Enwronmental Servnces

Robert R. Scoit, Commissionéi

+ ’ M

January 3. 2019

. - ' APPROVED G &C.
His 'Exc‘ellency, Govemor Christopher T. Sununu ] },,’}(_’5) J: q i
- DATE 2L
arid thie'Honorable Counml U i
State House - {TEM#“ ' _'_,';. ey

Concord, New Hampshn'c 03301

REQUESTED ACT ION

Authonze. the Department of Environmental Services to enter into a Memorandum of Agreement (MOA)
with the Departinent: -of Education (YC#.177900 BOOI) Concord; NH in the amount of $1,600,000 for lead
removal in drinking water at NH's schools, effeciive upon Govemor & Council approval, through December
31, 2020. 100% Drinking Water and Groundwater Trust Fund.

Funding is avallablc in thc dedount ds follows

03-44-44-442010- 3904 073- 500580

Dept Erivirorimental Serv:ccs, Dnnkmg ‘Water and Groundwaler Trust, Gra.nls Non-Federal $1,600,000

EXPL ANATIO

The Drinking Water and Ground Walter Trust Fund was created in 2016 using $276 million of MtBE trial
judgement funds, as authonzcd by RSA 485-F. The purpose of the Trust Fund is to provide sustainable,
Iong-term t'undmg for the protecuon preservation, and enhancement of the drinking water and groundwater
resources of the state. The Drinking Water and Grondwater Advisory Commission was established to
administer the Trust Fund and to prowdc guidance to the State on the use of the Trust Fund.

1

On August 30, 2018, the Advisory Commtssuon voted to authorize grants and loans for nineteen drmkmg
water improvement prOJchs' The Department of Education’s NH's K-12 Schools ‘Removal of Lead in
Drinking Water project request for $1,600,000 was sclected for grant fundmg from the Driiiking Water and
Groundwater Trust Fund. The District will use the grant funds to support the lead remedition efforts in NH
s¢hools by:reimbursing public, public-charter, and non-public schools, K-12, for 50% of the lead remediation
¢osts, where needed and as shown through testing.

This agreement h_as been approved by the Attomcy General’s Office as to form, substance and éxecution.
LI

We respecifilly request your approval.

- Commnssmner

DES Website: www.des.nh.gov
- P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 = Fax: (603)27(-5171 « TDD Accéss: Relay NH 1-800-735-2964

Y
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MEMORANDUM-OF AGREEMENT
. " BETWEEN
DEPARTMENT OF ENVIRONMENTAL SERVICES.
AND.
DEPARTM_E_NT OF EDUCATION

’ 1

ThisMemorandum of Agreement (MOA) describes activities that have been: agréed to between
‘thé New Ha.mpshnre Department of Enwronmcmal Services (NHDES) and the Department of |
Education (NHDOE) fo utilize: fundmg prowded through th¢ Drinking Water and Groundwalcr'
Trusl Fund (DWGTF) fuiids received from NHDES for thé purpose of prowdmg grants to New
Hampsh1rc private and pubhc K-12 schools to reduce and remove lead in their dnnkmg watcr
This MOA will become cffcclwe upon approvat by. Govemor and Executwc Couicil. The

) project completion date is Deccmber 31,2020.

NHDES: issuéd fecomimendations for volantary testing of Tead in drinking: water at all-schogls and,
daycarcs in Spring, 20]6 following increaséd awareness of lead toxicity to children from-the water
crisis in‘Flidit, M:chlgan On February.8, 2018,'NH adoptcd Senate Bill 247 Prcvcntmg Childhood
Lead Ponsonmg from Paint aind Water; This law requires, among other actions, that all K-12 schools
and licensed chuldcare faclhucs test lead iri dnnkmg water at all locations-where waier is avallable
for consumpuon by chlldrcn The first touid of testing is required to be completed’ by July 1, 2019,
and eveiy'S years mcmaftcr until at least 3 consecutive rounds are below- the smndard

' Any locations showing 15 ppb.(0:015 mig/Ls) or higher miist be remediated. Reme.dlauon pldns must
bé submiitted and approved by NHDES and implemented within 30 days of the notlﬁcatlon of test
results to parents / guardians or as approved by the state. To support the lead ncmcdlauon efforts in

" NH schools, a grant program totaling one inillion six’ hundred thousand dolldrs ($I 600 000) was
applied for and awarded from the DWGTF to reimburse public, public-charter, and non- public
schools, K-l2 for 50% of the lead remediation costs, where needed and as shown through testirig.

Fot the.ps.irposes of this MOA, NHDES and NHDOE agree as follows:
1. NHDES and NHDOE shall assign appropnatc staff to oversee the implementation of this
MOA.

2. 'NHDES and NHDOE shall mdmdually and collaboratively scck and utilize opportunitiés to
disseminate information about availability of funding under the grant program.

"3. NHDES will transfer to NHDOE the total of $1,600,000 (the funds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB). ‘
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. C-OF.LUNDS: The following process and criteria will be used by
NHDOE to sclccl pro;ccts 1o receive DWGTF lead remediation grant funding:

a. Schogls shall be-eligible for funding for lead remediation projects approved by
NHDES since February 8, 2018, which is when the law was signed.

b. Eligible projects include permanent lead removal solutions mcludlng, but nof limited
to, the removal/replacement of faucets, fixtures, fountains, solder, piping, and’
plumbing components as long as there is justification that what is being replaced is
contributing to the lead levels..

¢ Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shall submit a remediation plan for any drinking water locations showing
" the presence of lead for NHDES approval. Any locations with levels of 1S ppb or
higher are. required to be addressed, but funding assistance will be eligible for
remediation of levels of 5 ppb end higher. The remédiation plan must include a

budget and a request for grant funds.
¢. Minimum grant amount that can be applied for is $250 (total remediation cost $500). '

NHDES ‘will approve the remediation plan and grant amount. NHDES will notify the
school and NHDOE of approval. NHDOE will seek approval from Governor and
“Council for a list of grant projects approved by NHDES. The list will include the
SAU number, school name, amount of grant, and a short description of the project,

g. After thé work is completéd the schoal will subrmit a signed request for
reimbursement to NHDES along with all invoices, an acccpmblc post-remediation
water sample, and an affidavit signed by all schaol board members attesting that the
project is complete and the amount spent was in accordance with the approved
remediation plan. If the request is comiplete NHDES will notify NHDOE to process

- payment.

h. NHDOE will réimburse the school up to 50% of the total ehgtble costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
remediation plan. )

5. GRANT ROUNDS; NHDOE and NHDES will partner to solicit grant applications in.order
"to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agreement. Grant apphcauons can be submitted year round and funds will be awarded
on a first come first served basis. '
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y RS; Upon execution of this MOA, NHDES wili make lhc funds
des:gnatcd for this program available to NHDOE as a reimbursement,

a. NHDOE will seek Govemor and Council approval to expend the funds for cach grant
award.

v

b. NHDES will approve payment of the grant amount to the grantee after the
remediation work has been completed and the-post-sample result is satisfactory.
Payment request must include a signed request for payment from suthorizing agent,
an‘affidavit signed by all school board members attesting that the project is complete
and the amount spent was in accordance with the approved remediation plan.
NHDOE will pay the amount approved by NHDES.

¢. NHDOE will submit invoices on a monthly basis to NHDES. This shall include:

i. A cover letter requesting the payment of the funds with a current total being
requested.

ii. Aninvoice consisting of a balance sheet with a line item for each award and
payment processed.

d. NHDES will pay the NHDOE invoice from the obligated DWGTF funds.

7. MENDMEN] QE IEM!NATION, This agreement may bc amended by mutual consent
‘of the Commissioners of NHDES and NHDOE, in writing, at any time. Either pany may

terminate this MOA upon providing written notice to the other, thirty (30) days prior to
termination. Upon termination, NHDOE will be pald t'or any grants issued prior to
termination.

8. *DURA’F!ON; The project duration extends from the date of approval by Governor and
Council through December 31, 2020 for program activities, invoicing and program year
closeout, unless terminated by either party, or extended in writing by subsequent agreement
of the parties and acceptance by Governor and Council.
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IN WITNESS WHEREOQF, the respectivc pamcs have hereunto set their hands on the dates
indicated..

(L8

Frank Edetblut, Commissioner - Date
NH Department of Education

Robért R. Scott, Commissioner ‘ Date
NH Department of Environmental Services

OFFICE OF THE ATTORNEY GENERAL
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bméey General
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| hereby certify that the foregoing agréement was approved by the Govcrnor ang Councit of the
State of New Hampshire at their meeting on " .

OFFICE OF THE SECRETARY OF STATE

By: _-.'

Title: -
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