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April 18. 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Behavioral Health, New
Hampshire Hospital to amend a sole source agreement with Netsmart Technologies, Inc. (Vendor
#163804), 4950 College^Boulevard, Overland Park KS 66211, for the provision of hardware, licensed
software, system hosting and professional services as part of the New Hampshire Hospital Electronic
Health Record, Pharmacy Management and Health Information Technology Solution by increasing the
price limitation by $76,380 from $4,035,902 to $4,112,282 and with no change to the contract
completion date of November 30. 2021, effective upon Governor and Executive Council approval.
Funds are 20% Federal Funds, 46% Other Funds, and 34% General Funds.

The Governor and Executive Council approved the original agreement on November 4, 2015
(Item #9) and amended on December 21, 2016 (Item #24), June 21, 2017 (Item #39) and June 20,
2018 (Item #36A).

Funds are available in the following accounts in State Fiscal Year (SFY) 2019 and anticipated to
be available, in State Fiscal Years 2020, 2021 and 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
State Fiscal Years through the Budget Office.

05-95-94-940030-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF,

HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health
Record Pharmacy and Scanning Module (100%General Funds)

State Fiscal

Year
Class /Object Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2016 034/500099 Major IT Systems $420,415 $0.00 $420,415

Sub Total $420,415 $0.00 $420,415
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01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT
OF, INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY
DEPARTMENT OF, IT FOR DHHS (100% Other Funds)

State

Fiscal

Year

Class /Object Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2017 038/509038 Technology - Softvirare $183,039 $0.00 $183,039

2018 038/509038 Technology - Software $672,924 $529,200 $ 1,202,124

2019 038/509038 Technology - Software $402,985 $0.00 $402,985

2020 038/509038 Technology - Software $539,483 $0.00 $539,483

2021 038/509038 Technology - Software $354,166 $0.00 $354,166

2022 038/509038 Technology - Software $154,948 $0.00 $154,948

Sub Total $2,307,545 $529,200 $2,836,745

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN
SERVICES, HHS; NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (20% Federal Fund, 46% Other Funds (Provider Fees) & 34%
General Funds FAIN#1805NH05ADMIN, CFDA#93.778)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2017 022/500257 Rents, Leases, Other than State $69,427 $0.00 $69,427

2018 022/500257 Rents, Leases, Other than State $156,148 $0.00 $156,148

2019 022/500257 Rents, Leases, Other than State $156,148 $13,094 $169,242

2020 022/500257 Rents, Leases, Other than State $156,148 $26,187 $182,335

2021 022/500257 Rents, Leases, Other than State $156,147 $26,187 $182,335

2022 022/500257 Rents, Leases, Other than State $65,061 $10,912 $75,973

Sub Total $759,080 $76,380 $835,460
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05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN
SERVICES, HHS; NEW HAMPSHIRE HOSPITAL. NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (20% Federal Fund, 46% Other Funds (Provider Fees) & 34%
General Funds FAIN#1805NH05ADMIN, CFDA#93.778)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2018 102/500731 Contracts for Prog Svc $19,662 $0.00 $19,662

Sub Total $19,662 $0.00 $19,662

CONTRACT TOTAL K112,282

EXPLANATION

The purpose of this sole source agreement is because of the proprietary nature of the contract,
Netsmarl Technologies is the only vendor able to perform the scope of services and integrate multiple
software products with Netsmart products.

The Department is requesting authorization to amend the contract for the addition of one (1) I
Pyxis medication dispensing machine in order to operationalize the Unit I at New Hampshire Hospital
(NHH).

The Pyxis system is an automated dispensing machine which integrates with the current
Electronic Medical Records. NHH currently utilizes the following Netsmart Avatar Products: Practice
Management (Scheduling and Billing), Client Fund Management (Patient Banking), Clinical Work
Stations. Document Imaging Services and RxConnect (medication management software). The Pyxis
machines have been successfully deployed on all other units within NHH for services to transition the
NHH centralizing all medication records with the clinical history of the patient and increases the security
of medication on the units to negate the possibility of drug diversion.

Netsmart has provided the Department with services since 2003; beginning with the myAvatar
Electronic Health Record's Practice Management and Billing modules. Over time, the Hospital has
adopted various Netsmart solutions and made key upgrades to align with mandatory regulatory
requirements. The Department has invested in Netsmart Technologies licensed software and services
to implement an integrated electronic health record, pharmacy order entry and fulfillment, pharmacy
management, document imaging solution. The investment goes beyond software to include hospital
staff training for clinicians, social workers, nursing and rehabilitation, as well as the development of new
business processes and workflows supported by the integrated solution. All Netsmart solutions
implemented by the Department are packaged (not custom) software solutions configured to meet
Hospital and Joint Commission requirements. A fully integrated solution supports continued Joint
Commission accreditation and increase the quality of patient care and coordination.
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Should the Governor and Executive Council not authorize this request; the additional Pyxis
machine will not be in place and functional resulting in delays with opening the new Unit I Wing at New
Hampshire Hospital, which would negatively impact the Department's capacity to serve individuals in
need of NHH services.

Area served: Statewide.

Source of Funds: $420,415 - 100% General Funds-Capital Funds, $2,836,745 - 100% Other
Funds; the remainder is 34% General Funds, 46% Other Funds (provider fees) and 20% Federal Funds
{FAIN#1805NH05ADMIN, CFDA#93.778).

Should Federal Funds become not available additional General Funds will not be requested.

Respectfully submitted,

Approved by:

Jdffrfey A. Meyers
Commissioner

Department Health & Human Services

Approved by:

Denis Goulet
Commissioner

Department of Information Technology

The Department of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



STATE OF HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet

Commissioner

Jeffrey A. Meyers
Commissioner

Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Meyers:

April 30, 2019

This letter represents formal notification that the Department of Information Technology
(DoIT) has approved your agency's request to amend a sole source agreement with Netsmart
Technologies, Inc. of Overland Park, KS and as
2016-032D.

described below and referenced as DoIT No.

The purpose of this amendment is for the continued provision of hardware,
licenses software, system hosting and professional services which will facilitate
the consistency of medication dispensing and security throughout all the of the
Acute Psychiatric Services facilities at New Hampshire Hospital.

The funding amount for this amendment is $76,380.00 increasing the price
limitation from $4,035,902.00 to $4,112,282.00 with no change to the contract
completion date of November 30, 2021, effective upon Governor and Executive
Council approval.

A copy of this letter should accompany the Department of Health and Human Services'
submission to the Governor and Executive Council for approval.

DG/kaf

DoIT #2016-032D

cc: Bruce Smith, IT Manager, DoIT

Sincerely,

Denis Goulet

"innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

This 4*^ Amendment to the New Hampshire Hospital Software & Services contract
(hereinafter referred to as "Amendment 4"). dated Noveivibei 21.2010,hs by and between
the State of New Hampshire, Department of Health and Human Services (hereinafter i
referred to as "the State" or "Department"), and Netsmart Technologies, Inc. (hereinafter
referred to as "the Contractor"), a Delaware corporation with offices at 4950 College
Boulevard, Overland Park, Kansas, 66212.

WHEREAS, pursuant to an Agreement approved by the Governor and Executive
Council, on November 4. 2015, (Item #9), (hereinafter referred to as "Contract"), as
amended on December 21. 2016, (Item #24). as amended on June 21, 2017 (Item #39),
as amended on June 20, 2018 (Item #36A), the Contractor agreed to supply certain
services upon the terms and conditions specified In the Agreement and In consideration
of certain sums as specified therein; and

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Section 18 Amendment,
the contract may be modified or amended upon written agreement of both parties, as
approved by the Governor and Executive Council; and

WHEREAS, the State and the Contractor agree to increase the contract price
limitation by $76,380 from $4,035,902 to $4,112,282 for the addition of one (1) Pyxis
medication dispensing machine; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree to amend
as follows:

1. Form P-37, General Provisions, Block 1.8, Price Limltatldn, to read:

$4,112,282.

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency to
read:

Nathan D. White, Director

3. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number to
read:

603-271-9631

4. The Agreement Is further amended as described In Table 1:

Inlllal oil pages
Vendor Inillals Page i of 7

7  Amendment f empte/o reWsfon 9/22/17



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

This 4'^ Amendment to the New Hampshire Hospital Software & Services contract
(hereinafter referred to as "Amendment4"), doted Novembei 21, 20t0.-HS by and between
the State of New Hampshire, Department of Health and Human Services (hereinafter
referred to as "the State" or "Department"), and Netsmart Technologies, Inc. (hereinafter
referred to as "the Contractor"), a Delaware corporation with offices at 4950 College
Boulevard, Overland Park, Kansas, 66212.

WHEREAS, pursuant to an Agreement approved by the Governor and Executive
Council, on November 4, 2015, (Item #9), (hereinafter referred to as "Contract"), as
amended on December 21, 2016, (Item #24), as amended on June 21, 2017 (Item #39),
as amended on June 20, 2018 (Item #36A), the Contractor agreed to supply certain
services upon the terms and conditions specified in the Agreement and in consideration
of certain sums as specified therein; and

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Section 18 Amendment,
the contract may be modified or amended upon written agreement of both parties, as
approved by the Governor and Executive Council; and

WHEREAS, the State and the Contractor agree to increase the contract price
limitation by $76,380 from $4,035,902 to $4,112,282 for the addition of one (1) Pyxis
medication dispensing machine; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree to amend
as follows:

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$4,112,282.

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency to
read:

Nathan D. White, Director

3. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number to
read:

603-271-9631

4. The Agreement is further amended as described in Table 1:

Initial all pages
Vendor Initials / f Page 1 of 7

Amendment template revision 9/22/17
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

Contra'ct#2p]16-032.
Part 2, Section 9 AMENDED TEXT

Section 9, Change
Orders

Delete and replace Section 9, Change Orders and replace with:

The State may make changes or revisions at any time by written Change Order.
The State originated changes or revisions shall be approved by the Department of
Information Technology. Within five (5) business days of the Contracted Vendor's
receipt of a Change Order, the Contracted Vendor shall advise the State, in detail,
of any impact on cost {e.g., increase or decrease), the Schedule, or the Work Plan.

The Contracted Vendor may request a change within the scope of the Contract by
written Change Order, identifying any impact on cost, the Schedule, or the Work
Plan. The State shall attempt to respond to the Contracted Vendor's requested
Change Order within five (5) business days. The State Agency, as well as the
Department of Health and Human Services, must approve all Change Orders in
writing. The State shall be deemed to have rejected the Change Order if the parties
are unable to reach an agreement in writing.

All Change Order requests from the Contracted Vendor to the State, and the State
Acceptance of the Contracted Vendor's estimate for a State requested change,
will be acknowledged and responded to, either Acceptance or rejection, in writing.
If accepted, the Change Order(s) shall be subject to the Contract amendment
process, as determined to apply by the State.

See Part 3. Exhibit B, Section 7 for Change Order deliverables and funding.

Contract #2016r032

Parts, Exhibit B
Section 9

AMENDED TEXT

Section 9, Change
Orders

Add Table 1- Change Order Funds to Section 9, Change Orders:
CHANGE ORDERS

Table 1 - Change Order Funds

Dollverable Projected
Delivery Date

Amount

1 Change Orders (RxConnect or Document
Imaging)

As needed $10,000

2Change Orders (Pyxis Implementation-
Amendment 1)

As needed $20,000

3Change Orders (optional system
configuration ar>d report writing services
resulting from site review - AmerxJment 2) *

As needed $148,200

4Change Orders (optional system
configuration and report writing services
resulting from migration to hosted services -
Amendment 3)

As needed $100,000

5Change Orders (Pyxis Implementation -
Amendment 4)

As needed $76,380.15

total $354:580.15

'Deliverable 3: A maximum of 780 hours can be consumed for System Configuration and
Report Writing Services - Amendment 2).

Initial all pages
Vendor Initials Page 2 of 7

Amendment template revision 9/22/17



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

Co^rit 6>0!3'2j
F? Ex B] ^MEMl5ES)}l]E}j:0i
Section 2,

Consolidated

Extended

Maintenance And

Support Table

Delete and Replace Section 2, Consolidated Extended Maintenance and
Support Table with:

2. Consolidated Extended Maintenance and Support Table
Herein is a consolidated view of all recurring fees associated with Contract #2016-
032, Amendment #1, Amendment #2, Amendment #3 and Amendment #4. The
purpose of this fee schedule is to make Invoicing and contract management
administratively manageable for all parties. This table does not include any one
time fees or change orders outlined in said agreements. The extended
maintenance and support table outlines fees for the period of July 1, 2017 -
November 30, 2021 to be billed annually in advance of New Hampshire Hospital's
fiscal year defined. These are not newly introduced costs and do not change the
total contract value.

Netsmart Cloud Hosting annual fees were added for two years during the state
fiscal years 07/2018-06/2019 and 07/2019-06/2020 respectively.

•Contract #2016r032

; Part 3, Exhibit'B'

AMENDEDjTEXT

Section 2,

Consolidated

Extended

Maintenance and

Support Table,
Table 1

Add Line 26 to Section 2, and providing updated Grand Totai for each
year to Consoiidated Extended Maintenance and Support Table, Tabie
1;

Table 1

Purchased on Contract #2016-032 Amendment #4

26 Carefusion Pyxis
4000 Automated

Dispensing
Machines -

Amendment #4

Totals

so.oo

$523,317.81

$13,093.74

$79.8526.28

$26,187,48

$734,493.01

$26,187.48

$402,862.07

$10,911.45

$172,940.79

' Contract #2016.-032

Part-3, Exhibit B, AMENDEDiTEXT.

Lj^Initial aii pages
Vendor initials Page 3 of 7
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

Section 1,
Deliverable

Payment Schedule,

Delete and replace Section 1, Deliverable Payment Schedule, Contract
Grand Total, with:

Contract Grand

Total
Segment 1; $1,133,385.44

Segment 2: $464,384.91

Segment 3: $132,375.95

Segment 4; $1,343,341.92

Segment 5: $47,730.00

Segment 6; $207,284.00

Ctiange Orders (Original Contract): $10,000.00

CONTRACT

GRAND TOTAL:

Change Orders (Amendment 1): $20,000.00

Change Orders (Amendment 2): $148,200.00

Change Orders (Amendment 3): $100,000.00

Change Orders (Amendment 4): $76,380.15

Retroactive Maintenance & Support
$121,864.69

(7/16-11/16)

Hosting Services: $640,348.80

Removal of Annual Intersystems Cache
support fees for the period 01/01/2019 -

11/30/2021*

($333,013.67)

Contract Total: $4,112,282.19

5. The Agreement is further amended as described in Table 2:

Initial all page
Vendor Initials Page 4 of 7
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

'Contract' #2p»16r032'
■ AmeridrTferit- #?!!,
i Schje'dule^A*:

AMENDEDJTEXT'

Paragraph 1: Delete Amendment #1, Schedule A, Paragraph 1, and replace with
Amendment #4, Schedule A, Paragraph 1, with:

Paragraph 1:

The terms of this Schedule A apply to the CareFusion Solutions, LLC ("CareFusion'")
will be providing services in relation to the CareFusion Products as a subcontractor

of Netsmart pursuant to a separate agreement between Netsmart and CareFusion,

and that Netsmart shall remain wholly responsible for the performance of the entire

Agreement in accordance with Section 15.2 {Assignment, Delegation and
Subcontracts) of Part 2 of the Agreement. Any capitalized terms below will have the

same meaning as set forth under the "Terms and Definitions" section of the
Agreement unless such term is provided a different meaning, below.

Parties are amending this contract for the purchase and installation of one (1)
additional Pyxis machine and shall be integrated into the network by Contractor.

On date of final payment, November 30, 2021, ownership of all Pyxis machines shall
immediately transfer to the Department of Health and Human Services, New
Hampshire Hospital.

Initial all pages
Vendor Initials Page 5 of 7
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

Except as provided herein, all provisions of the Agreement shall remain in full force and effect.
This modification shall take effect upon the approval date from the Governor and the Executive
Council.

IN witness WHEREOF, the parties have hereunto set their hands as of the day and year
firet above written.

ose

Date:

McGovern, Senior Vice President

Netsmart Technologies, Inc.

4lidln

Corporate Signature Notarized:

STATE OF

COUNTY OF

On this the day of ^li r / I 201_f, before the undersigned officer,
personally appeared the person identified directly above, or satisfactory proven to be the
person whose name is signed above, and acknowledged that s/he executed this document
in the capacity indicated above.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

Jotary Public/Justice of the Peace

My Commission Expires: S'jiz j7 1,

(SEAL)
JAMIE GIORDANO

NOTARY PUBLie-STATE OF NEW YORK

No. 01016303168

Qualified in Suffolk County
My Commiasion Expires 06-12-2022

Initial all pages ̂
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

of New Hampshire

Date

J^r^V A. Meyers, Commissioner

State of New Hampshire

Department of Health and Human Services

The preceding Amendment, having been reviewed by this office, is approved as to form,
substance, and execution.

Approved by the Attorney General

St^ of Ne\^ Hampshire, Department of Justice
Date:

I hereby certify that the foregoing amendment was approved by the Governor and Executive
Council of the State of New Hampshire at the Meeting on: (date of
meeting)

Office of the Secretary of State

By:

Title:

Date:

Initial all pages
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QuickStart Page 1 of 1

Search Business Names © Back to Home (/online/Busines&Inquire)

Search Result

Business Name
Business Homestate

ID Name

Previous Business

Name Type

Principal Registered

Office Agent Status

Address Name

Netsmart Technologies, Inc.
{/oniine/BusinessInquire/BusinessInformatlon? 622873

busine$sID=438732)

Page 1 of 1, records 1 tol of 1

Netsmart

Technologies,

Inc.

4950

College

Foreign Blvd. CT

Profit Overland Corporation

Corporation Park. KS, System

66211,

USA

Good

Standing

Back

NH Department of State, 107 North Main St. Room 204, Concord. NH 03301 - Contact Us (/online/Home/ContactUS)

Version 2.1 O 2014 PCC Technology Group, LLC All Rights Reserved.

https://quickstart.sos.nh.gov/onIine/BusinessInquire/LandingPageBusinessSearch 5/6/2019



QuickStart Page 1 of 1

Filing History Back to Home (/online)

Business Name

Netsmart Technologies, Inc.

Business ID

622873

Filing# Filing Date Effective Date Filing Type

0004421307 02/26/2019 02/26/2019 Annual Report

Annual Report Year

2019

0004266685 12/31/2018 12/31/2018 Annual Report Reminder N/A

0004152680 07/17/2018 07/17/2018 Commercial Registered Agent Address Change N/A

0004037600 03/14/2018 03/14/2018 Annual Report 2018

0003771628 01/01/2018 01/01/2018 Annual Report Reminder N/A

0003521452 02/21/2017 02/21/2017

0003448756 12/27/2016 12/27/2016

Annual Report

Annual Report Reminder

2017

N/A

0003241761 03/01/2016 03/01/2016 Annual Report 2016

0003089346 03/27/2015 03/27/2015 Annual Report 2015

0002732739 03/24/2014 03/24/2014 Annual Report 2014

0002732738 03/27/2013 03/27/2013 Annual Report 2013

0002732737 04/02/2012 04/02/2012 Annual Report 2012

0002732736 03/03/2011 03/03/2011 Annual Report 2011

0002732735 12/02/2009 12/02/2009 Business Formation N/A

Page 1 of 1, records 1 to 14 of 14

Back

NH Department of State, 107 North Main St. Room 204, Concord, NH 03301 — Contact Us
(/online/Homc/ContactUS)

Version 2.1 O 2014 PCC TechnoJogy Group, LLC, All Rights Reserved.

https://quickstart.sos.nh.gOv/online/B usinessInquire/FilingHistory?businessID=438732 5/6/2019



CERTIFICATE OF AUTHORITY

(Corporation under Seal)

I, Jennifer Utting, do hereby represent and certify that:

(1) 1 am the Corporate Secretary of Netsmart Technologies, inc. a Delaware corporation
(the "Corporation"). --

(2) i maintain and have custody of the minutes of proceedings of the Board of Directors of
the Corporation.

(3) I am duly authorized to issue certificates with respect to the contents of such records.

(4) Joseph McGovem is an Executive Vice President of the Corporation

(5) By resolution adopted on July 22, 2010, the Board of Directors of this Corporation
authorized Mr. McGovern, as Executive Vice President of this Corporation, to execute contracts
in the name of the Corporation.

(6) Tbe signature of Josa^ McGovern that appears below is genuine.sign

OS McGovern Signature

(7) The resolution respecting Mr. McGovem's authority remains in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the Corporation and
have affixed its corporate seal this i5 day of .2019.

UttinnniJ|
- Setrefary
•  .Netsmart Technologies, Inc.

-(SEAJ.) '

h;State of

County of ss:

On the I ? day of April in the year 2019 before me, the undersigned, a notary public in and for
said state and county, personally appeared Jennifer Utting, known to me or proved to me on the
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies) and that by his/her/their signature(s) on the instrument, the individual(s) or the
person upon behalf of which the individual(s) acted, executed the instrument.

Nwta

L'Re&r
KERRY L. REBER

Notary Public. State of Kansas
My Appgiotment Expires

-gYSo/v>>o



jACORD CERTIFICATE OF LIABILITY INSURANCE
11/11/2019

DATE (MM/DD/YYYY)

11/8/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Locklon Companies

444 W. 47ih Street, Suite 900

Kansas City MO 64112-1906
(816) 960-9000

C6MTACT
NAME:

PHONE FAX
JA/C. No. E«l: (A«:. Nol:
E-MAIL
ADDRFSS;

INSURERtS) AFFORDtNO COVERAGE NAIC«

INSURER A National Fire Insurance Co of Hartford 20478

NETSMART, INC
ij:)8/u8 netsmart technologies, inc.

4950 COLLEGE BOULEVARD

OVERLAND PARK KS 66211

INSURERS The Continental Insurance Comoanv 35289

INSURER C Travelers Property Casualty Co of America 25674

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 12281797 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

AbDL
iNfin

SUBA

WYD POLICY NUMBER
POLICY EFF

/MM/DO/YYYYl
POLICY EXP
IMM/OD/YYYYI LIMITS

A X COMMERCIAL GENERAL UABIUTY

E 1 X 1 OCCUR
-VENDORS

N N 5090734712 11/11/2018 11/11/2019 EACH OCCURRENCE $  1.000.000

CLAIMS-MAC
UAMAGh lUKbNIbU
PREMISES fEa occurrencel s  1.000.000

X ADD. INDS MEO EXP (Any one person) $  15.000

PERSONAL & AOV INJURY s  1.000.000

GEhn. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2.000.000

POLICY 1 1 Sect IJLI loc
OTHER:

PRODUCTS - COMP/OP AGG $ 2.000.000

$

B AUTOMOBILE LIABILITY N N 5090734743 ll/n/2018 11/11/2019
COMBINED SINGLE LIMIT

*  1.000.000

X
ANY AUTO BODILY INJURY (Per person) 5 XXXXXXX
OWNED
AUTOS ONLY

HIRED
AUTOS ONLY

SCHEDULED BODILY INJURY (Per accident) » XXXXXXX

X X
NC)N-OWNED

TOS ONLY

PROPERTY DAMAGE SXXXXXXX -

$ XXXXXXX

B X
UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAJMS-MAOE

N N 5088164810 11/11/2018 11/11/2019 EACH OCCURRENCE s  10.000.000

AGGREGATE $  10.000.000

DEO RETENTION S $ XXXXXXX

B
B

WORKERS COMPENSATION

AND EMPLOYERS-LIABILITY y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE r"^
OFFICER/MEMBER EXCLUDED? N
(Mandatory In NH) ' '
If yes, descrIM under
DESCRIPTION OF OPERATIONS below

N/A

N 5090734709 (AOS)
5090734726(OA)

11/11/2018
11/11/2018

11/11/2019
11/11/2019

V PER OTH-
X STATUTE ER

E.L. EACH ACCIDENT $  1.000.000

E.L. DISEASE • EA EMPLOYEE $  1.000.000

E.L. DISEASE - POLICY LIMIT $  1.000.000

C TECHNOLOGY ERRORS

AND OMISSIONS

CYBER SECURITY

N N ZPL31N05721 11/11/2018 li/11/20)9 $3,000,000 ACCRECATE; ADD'L
TERMS AND CONDITIONS

APPLY

DESCRIPTION OF OPERATIONS 1 LOCATIONS / VEHICLES (ACORD 101, Addltk>nal Ramarlc* Sch*dul«, may b« attached If more apaca laraqulrad)

CERTIFICATE HOLDER CANCELLATION

12281797

STATE OF NEW HAMPSHIRE
DEPT. OF HEALTH AND HUMAN SERVICES

ATTN: OFFICE OF THE COMMISSIONER

129 PLEASANT STREET
CONCORD NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988^015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



JclTrey A. Meyers
Commissioner

Lori A. Shlbinette

Chief Executive OfTtcer

JUN12'18pm 4:3GDAS
STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DfVmON FOR BEHA VIORA L HEALTH

NEW HAMPSHIRE HOSPITAL

^  36 CLINTON STREET, CONCORD, NH 03301
603>271-5300 1-S00-$S2-334S Ext 5300

Fox: 603-271-5395 TOD Access: I-SOO-735-2964 \vww.dhhj.nh.gov

May 31, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, New Hampshire Hospital
(NHH) to make a retroactive payment to. and amend a sole source agreement with Netsmart
Technologies, Inc. (Vendor #163804),'4950 College Boulevard, Overland Park KS 66211, for
the provision of hardware, licensed software, system hosting and professional services as part
of the New Hampshire Hospital Electronic Health Record, Pharmacy Management and Health
Information Technology Solution by increasing the price limitation by $529,200 from
$3,506,702 to $4,035,902, with no change to the contract completion date of November 30,
2021 effective upon Governor and Executive Council approval. 20% Federal Funds, 46%
Other Funds and 34% General Funds.

The Governor and Executive Council approved the original agreement on November 4,
2015 (item #9), and subsequent amendments on December 21. 2016 (Item #24), and again on
June21r2017(ltem#39).

Funds are available in the following accounts in State Fiscal Year 2018, and are
anticipated to be available in State Fiscal Years 2019 through 2022 upon the availability and
continued appropriation of funds in the future operating budget, with the ability to adjust
encumbrances between State Fiscal Years through the Budget Office without approval from
the Governor and Executive Council, if needed and justified.

05-95-94-940030-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF. HHS;
NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health Record Pharmacy
and Scanning Module (100%General Funds)

State Fiscal
Year

Class /Object Class Title

Current

Modified

Increased

(Decreased)
Revised

Modified

,

Budget Amount Budget
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2016 034/500099
!

Major IT Systems $420,415 $0 $420,415

Sub Total $420,415 $0 $420,415

01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT OF,
INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY DEPARTMENT OF. IT
FOR DHHS (100% Other Funds)

State

Fiscal

Year

Class/Object ; Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

d017 038/509038 Technology - Software $183,039 $183,039

2018 038/509038
t

. Technology - Software $672,924 $529,200 $1,202,124

2019 038/509038 Technology - Software $402,985 0 $402,985

2020 038/509038 Technology - Software $539,483 0 $539,483

2021, 038/509038 Technology - Software $354,166 ■  0 $i54,166

2022 038/509038 Technology - Software $154,948 0 $154,948

Sub Total $2,307,545 529,200 $2,836,745

05-95-94-940010-8750 HEALTH AND SOCIAL. SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES,
HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT
(20% Federal Fund, 46% Other Funds (Provider Fees) & 34% General Funds FAIN#1805NH05ADMIN,
CFDA#93.778)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modined

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2017 022/500257 Rents. Leases, Other than State $69,427 $0 $69,427

2018 02^500257 Rents, Leases. Other than State $156,148 $0 $156,148

2019 022/500257 Rents, Leases, Other than State
1

$156,148 $0 $156,148

2020 022/500257 Rents, Leases. Other than State $156,148 $0 $156,148

2021 022/500257 Rents, Leases, Other than State $156,147 $0 ' $156,147

2022 022/500257 Rents, Leases, Other than State $65,061 $0 $65,061
\

Sub Total $759,080 $0 $759,080
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05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES,
HHS: NEW HAMPSHIRE HOSPITAL. NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT
(20% Federal Fund. 46% Other Funds (Provider Fees) & 34% General Funds FA]N#1805NH05ADMIN,
CFDA#93.778) . ..

state

Rscal

Year -

Class

/Object
Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2018 102/500731 Contracts for Prog Svc $19,662 $0 $19,662

Sub Total $19,6$2 $0 $19,662

CONTRACT TOTAL $4,035,902

EXPLANATION

The original agreement is sole source, because of the proprietary nature of the
contract, Netsrnart technologies Is the only vendor able to perform the scope of services and
integrate multiple software products with Netsrnart products.

The Department is requesting authorization to amend the contract for services to
transition the NHH patient care system from the Department of Information Technology data
center to the Netsrnart Plexus Cloud. By moving to a hosted environment we are addressing
very serious operational issues with the current system that could affect patient safety. Doing
this is the most operationally sound and cost effective way to address the issues because: 1) it
is the approach that the vendor is most accustomed to, and will provide contractually
guaranteed service levels; and 2) it is more cost effective and less risky than trying to maintain
the appropriate staff levels with NetSmart specific skill sets. Having operated the Netsrnart
electronic health records software suite onsite for fifteen (15) years, the Department has
detemiined that a vendor hosted solution will be a better use of resources and will result in

greater reliability, accessibility, security, and better care of the electronic medical record
environment.

With the transition to a vendor-hosted solution, the Department will realize the following
fc>enefrts:

• More reliable system operations and patient care due to the.expert staffing provided by
Netsrnart;

•  Ensured 99.9% system availability with 24x7 access to expert administrative support
resources; v

•  Increased budget predictability;

• The highest levels of technology and data security standards;
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• Reduced effort required for NHH staff to administer the system, allowing those

resources to focus on report development and configuring the system to meet hospital

needs; and

• Relieved need for DolT staff to maintain network server hardware and handle certain

system softv\rare that is not part of the state standard.

The Department is also requesting authorization to make a retroactive payment to an
invoice (#98934 July 1, 2017) for Netsmart software support and maintenance for critical
practice management and electronic medical records software in effect from July 2016 through
November 2016 that was inadvertently omitted from the Netsmart Master Contract (#2016-
032) approved by Governor and Executive Council November 4, 2015. The omission of
$121,8^ occurred when the vendor consolidated a large number of maintenance and support
fees from several historical documents, y^ile also implementing a new finandal system. The
Invoice was not paid immediately because the department needed to validate the claim and
identify a source of funding. NHH received the services from the vendor and desires to make
the retroactive payment for services provided.

Netsmart has provided the Department with services since 2003; beginning with the
myAvatar Electronic Health Record's Practice Management and Billing modules. Over time,

'the Hospital has adopted various Netsmart solutions and made key upgrades to align with
mandatory regulatory requirements. The Department has invested in Netsmart Technologies
licensed software and sen/ices to Implement an integrated electronic health record, pharmacy
order entry and fulfillment, pharmacy management, document imaging solution. The
investment goes beyond software to include hospital staff training for clinicians, social workers,
nursing and rehabilitation, as well as the development of new business processes and
workflows supported by the integrated solution. All Netsmart solutions implemented by the
Department are packaged (not custom) software solutions configured to meet Hospital and
Joint Commission requirements. A fully integrated solution supports continued Joint
Commission accreditation and increase the quality of patient care and coordination.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30. 2019, and the Department shall not be liable for any payments for
services provided after June 30, 2019, unless and until an appropriation for these services has
been received from the state legislature and funds encumbered for the SPY 2020-2021 and
SF.Y.2022-2023biennia.

Should the Governor and Executive Council not authorize this request, prior to June 30,
2018, the move to a hosted environment and a realization of the benehts to patient care and
safety could tie delayed up to twelve (12) months, until new funding sources are Identified.

Area served: Statewide;

Source of Funds: $420,415 - 100% General Funds-Capital Funds, $2,836,745 - 100%
Other Funds; the remainder is 34% General Funds. 46% Other Funds (provider fees) and 20%
Federal Funds (FAIN#1805NH05ADMIN, CFDA#93.778). ,
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Should Federal Funds become not available additional General Funds will not be

requested.

Respectfully submitted,

Lori A. Shibinette

Chief Executive Officer

New Hampshire Hospital

Approved by:

. Jwrey A. Meyers

Commissioner

Department Health & Human Services

Approved by:

Denis Goulet

Commissioner

Departmerit of Information Technology

The Depwiment of Health and Human Services'Mi»Mn is to join communities and families
in providing opporUtnities for cUitens to achieve health and independence.



Jeffrey A. Meyeri
Cemflthilooer

David E.W!etm

Director

STATE OF NEW HANffSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

OFFICE OF INFORMATION SERVICES

129 PLEASANT STREET, CONCORD, NH 03301-3857
603-271-9404 1-800-852-3345 Ext. 9404

Fax: 603-271-4912 TDD Access: 1-800-735-2964 ̂ ivwiw^hhsjih^

June 6, 2018

Denis Goulet

Commissioner

Department of information Technoiogy
27.Ha2en Drive

Concord. NH 03301

Requested Action

/ -■

Authorize the Department of Health and Human Services, Division of Behavioral Health, New
Hampshire Hospital to make a retroactive payment to, and amend a sole source agreement with
Netsmart Technologies, Inc. (Vendor #163804), 4950 College Boulevard, Overland Park KS 66211, for
the provision of hardware, licensed software, system hosting and professional sen/ices as part of the
New Hampshire Hospital Electronic Health Record, Pharmacy Management and Health Information
Technology Solution by increasing the price limitation by $529,200 from $3,506,702 to $4,035,902
effective upon Governor and Executive Council approval. The contract completion date of November 30,
2021 remains unchanged.

The Governor and Executive Council approved the original agreement on November 4, 2015
(item #9), the first ameridment December 21, 2016, and the second amendment on June 21, 2017.
Funds are 29% Federal Funds, 39% Other Funds, and 32% General Funds.

Funding Sources and Amounts

Fund Funds are available In the following accounts in State Flscaf Year 2018 and anticipated to
be available in State Fiscal Years 2019 through Rscal Year 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between

State Rscal Years through the Budget Office without Governor and Executive Council approval, if
needed and justified.

05-g&-94-940030-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF. HHS: NEW
HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health Record Pharmacy and
Scanning Module (100%General Funds)

State Fiscal
Year

Class /Object Class Title
Current
Modified
Budget

Increased
(Decreased)
Amount

Revised
Modmed
Budget

2016 034/500099 Major IT Systems $420,415 $0 $420,415

Sub Total $420,415 $0 $420,475
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01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT OF,
iNFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY DEPARTMENT OF, IT
FOR DHHS (100% Other Funds)

State

Fiscal

Year

Class /Object Class Title

Current

Modified

Budget

increased

(Decreased)
Amount

Revised

Modified

Budget

2017 038/509038 Technology - Software $183,039 $183,039

2018 038/509038 Technology - Software $672,924 $529,200 3 1,202,124

2019- 038/509038 Technology - Software $402,985 0 $402,985'

2020' 038/509038 Technology - Software $539,483 0 $539,483

2021 038/509038 Technology - Software $354,166 0 $354,166

2022 ^ 038/509038 Technology - Software $154,946 0 $154,948

Sub Total $2,307,545 529,200 $2,836,745

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES, HHS;
NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT (20%
Federal Fund, 46% Other Funds (Provider Fees) & 34% General Funds FAIN#1805NH05ADM1N,
CFDA»93.778)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified

.Budget

Increased

(Decreased)
Amount'

Revised

Modified

Budget

2017 022/500257 Rents, Leases. Other than State $69,427 $0 $69,427

2018 022/500257. Rents, Leases. Other than State $156,148 $0 $156,148

2019 022/500257 Rents, Leases. Other than State $156,148 $0 $156,148

2020 022/500257 Rents, Leases, Other than State $156,148 $0 $156,148

2021 022/500257 Rents, Leases, Other than Slate ^ $156,147 $0 $156,147

2022 022/500257 Rents, Leases, Other than State $65,061 $0 $65,061

Sub Total $759,080 $0 $759,080
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05-95^940010-8750 HEALTH AND SOCIAL SERVICES. DEPT. OF HEALTH AND HUMAN SERVICES, HHS:
NEW HAMPSHIRE HOSPITAL. NEW HAMPSHIRE HOSPITAL. NHH-FACIUTY/PATIENT SUPPORT (20%
Federal Fund, 46% Other Funds (Provider Fees) & 34% General Funds FAIN#1805NH05ADMIN,
CFDA#93.778)

State

Fiscal

Year

Class

/Object
Class Tide

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget.

2016 102/500731 Contracts for Prog Svc $19,662 SO $19,662

Sub Total $19,662 SO $19,662

I ■ .

PONTRACT TOTAL $4,035,902

EXPLANATION

The.original agreement Is sole source, because of the proprietary nature of the contract,
Netsmart Technologies Is the only vendor able to perform the scope of services and integrate multiple
software products with Netsmart products.

The Department is requesting authorization to amend the contract for services to transition the
NHH patient care system from the Department of Information Technology data center to the Netsmart
Plexus Cloud. Having operated the Netsmart electronic health records software suite onslte for fifteen
(15) years, the.Department has determined that a vendor hosted solution Is a better use of resources
and will result In greater reliability, accessibility, security, and better care of the electronic medical record
environment •

The Department Is also requesting authorization to make a retroactive payment to an invoice
(#98934 July 1, 2017) for Netsmart software support and maintenance in effect from July 2016 through
November 2016 that was inadvertently omitted from the Netsmart Master Contract (#2016-032)
approved by Governor and Executive Council November 4, 2015. The omission of $121,856 occurred
when the vendor consolidated a large number of maintenance and support fees from several historical
documents, while also implementing a new financial system. NHH received the services from the vendor
and desires to make the retroactive payment for services provided.

Netsmart has provided the Department with services since 2003; beginning with the myAvatar
Electronic Health Record's Practice Management and Billing modules. Over time, the Hospital has
adopted various Netsmart solutions and made key upgrades to align with mandatory regulatory
requirements. The Department has invested in Netsmart Technologies licensed software and services
to Implement an Integrated electronic health record, pharmacy order entry and fulfillment, pharmacy

. management, document imaging solution. The Investment goes beyond software to include, hospital
staff training for clinicians, social workers, nursing and rehabilitation, as well as the development of new
business processes and workflows supported by the integrated solution. All Netsmart solutions
implemented by the Department are packaged (not custom) software solutions configured to meet
Hospital and Joint Commission requirements. A fully Integrated solution supports continued Joint
Commission accreditation and increase the quality of patient care and coordination.
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Prior Related Actions

The contract completion date of November 30, 2021 remains unchanged. Governor and
Executive Council approved the original agreement on November 4, 2015 (item #9), to Implement the
Netsmart electronic health records system at New Hampshire Hospital abng with^ a closed loop
Medication Management solution and document imaging services. The first amendment, approved in
December 21, 2016, added Carefusion Pyxis medication dispensing system. The second amendrnent
approved on June 21, 2017, provided essential project support services in addition to the CareConnect
solution. Governor and Executive Council approved the transfer of $660,000 from DHHS April 19, 2017,
Into DolT May 3, 2017 to support Amendment #2.

'  Alternatives and Benefits

—With ̂ e transition to a vendor-hosted solution, the Department will realize the following benefits:

•  Ensured 99.9% system availability with 24x7 access to expert administrative support resources;

•  Increased budget predictability;

•  Tfie highest levels of technology and data security standards;

•  Reduced effort required for NHH staff to administer the system, allowing those resources to
focus on report development and configuring the system to meet hospital needs; and

•  Relieved need for DolT staff to maintain network server hardware and handle certain system

software that Is not part of the state standard.

Open Standards

New Hampshire Hospital has been using Netsmart Technologies products for several years. This
amendment serves to continue the implementation, maintenance and support of licensed software with
the goal of realizing the benefits of a fully integrated proprietary solution. Compliance with RSA 21-R:10
-.14 Is not required as this does not Include the purchase of a new software solution.

Impact on Other State Agencies and Municipalities

This serves New Hampshire Hospital patients. There Is no Impact on other state agencies and
municipalities.

Suppoftlng Documentation

A copy of the Contract Amendment Is attached.

CONTACT PERSON;

Brian Owens

Department of Health & Human Services
Contracts and Procurement

129 Pleasant Street

Concord, NH 03301
Telephone: (603) 271-9634
Email: brian.owens@dhhs.nh.Qov



Denis Goulet, Commissioner
Page 5 of 5

CERTIFICATION

The undersigned hereby certify that the information provided in this document and any
attachment is complete and accurate, and that alternatives to the solution defined In this document have
been appropriately considered.

Respectfully Submitted,

Lori A. Shibinette

Chief Executive Officer

New Hampshire Hospital

)avid E. Wieters

Director of Information Services

Bruce Smith

IT Leader

Department of Information Technology

Approved by: \ \ /
Jeffnay A. Meyers
Commissioner

Contract 2016-032A

RID 36103 '

Cc: Irene Koffink, DpIT Contracts and Procurement
Katja Fox, DHHS Division of Behavior Health
Lori Shibinette. DHHS New Hampshire Hospital

^ Dave Levesque, DHHS New Hampshire Hospital

The Department ofHealth and Human Services' Mission is toJoin communities and families
. Jn providing opportunities for citizens to achieve health and independence



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen E>r., Conconi, NH 03301

Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goolet

Commissitmer

June?, 2018

Jefircy A. Meyers
Commissioner ' ,
Department pf Health and Human Services
State of New Hampshire
129 PIrasant Street

, Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DolT)
< has approved your agency*s request to make a retroactive payment to, and amend a sole source contract

with Netsmart Technologies, Inc. as described below and referenced asDoITNo. 2016-032C.

The purpose of this. amendment is to transition the existing New Hampshire Hospital
Netsmart suite of software applications to the Netsmart Plexus Cloud. Having operated
the Netsmart electronic health records software suite onsite for years, NHH has
determined that a vendor-hosted solution is a better use of hospital resources and will
result in greater reliability, accessibility, and security which will maintain a high level of
patient care. This will also assist in the ongoing effort to maintain compliance with the
NH Joint Commission accreditation requirements. The Joint Commission's hospital
standards address important ftmctions relating to the care of patients and the management
of hospitals.

I. •

The funding amount for this amendment is $529,200 increasing the price limitation
$3,506,702 to $4,035,902 effective upon Governor and Cotmcil approval. The contract
completion date of November 30,2021 remains unchanged.

j'

A copy of this letter should accompany the Department of Health and Human Services'
submission to the Governor and Executive Council for approval.

Sincerely,

Denis Goulet
DG/kaf

DoIT#2016-032C

RID#36103

cc: Bruce Smith, IT Manager, DoIT

'/nnovot/ue Technologies Todayfor New Hampshire's Tomorrow'



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016^32

CONTRACT AMENDMENT #3

This 3rd Amendment to the New- Hampshire Hospital Software & Services
contract (hereinafter referred to as "Amendment 3"), dated April 18, 2018, is by and
between the State of New Hampshire, Department of Health and Human Services
(hereinafter referred to as "the State' or "Departmenf). and Netsmart Technologies, Inc.
(hereinafter referred to as "the Contractor"), a Delaware corporation with offices at 4950
College Boulevard, Overland Pari^; Kansas, 66212.

WHEREAS, pursuant to an Agreement approved by the Governor and Executive
Council, on November 4, 2015, (Item #9). (hereinafter referred to as "Contract"),. as
amended on December 21, 2016. (Item #24), as amended on June 21, 2017 (Item #39)
the Contractor agreed to supply certain services upon the terms and conditions
specified in the Agreement and in consideration of certain sums as specified therein;

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract;

WHEREAS, pursuant to Form P-37, Section 18 Amendment, the contract may be
modified or amended upon written agreement of both, parties, as approved by the
Govemor and Executive Council;

WHEREAS, the State and the Contractor have agreed to increase the price
limitation to pay for Netsmart Cloud Hosting services provided by the Contractor
between July 1,2018 and June 30,2020;

WHEREAS, the State and the Contractor^have agreed to increase the Contract
price for software support and maintenance, services provided by the Contractor,
between July 1,2016 through November 30, 2016

' WHEREAS, the State and the Contractor wish to' increase the Contract price by
$529,200 from $3,506,702 to $4,035,902; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree to amend
as follows:

1. Form Pt37, General Provisions, Block 1.8, Price Limitation, to read:

$4,035,902 ^

2. Form P-37, Genera! Provisions, Block 1.9, Contracting Officer for State Agency
to read:

Eva MariaReinemann, Esq.. Director

3. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number to
read:

603-271-9330 ^

Initial aU page
Vendor inlBala^_^^ Page 1 oT 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016^32

CONTRACT AMENDMENT #3

4. Delete Attachment D-8: Health Insurance Portability Act Business Associate
Agreement (Exhibit I) version CU/DHHS/110713 and replace with Amendment #
3, Attachment D-8, Health Insurance Portability and Accountability Act, Business
Associate Agreement, version 3/2014.

5. Add Attachment D-10: DHHS information Security Requirements

6. Add Attachment G; Netsmart Hosting Addendum To License

7. Add Attachment H: Netsmart Hosting Roles And Responsibilities
8. Add Attachment I: DoIT. Hosting Requirements

9. The Agreement is further amended as described in Table 1:

Table 1

' C6htract'#20T6H032'
PartJiRECijALS

'' ' .• " " ,-'a
"  s-.*

• ̂  Amended TEXT-:>■ • :•"

•'rtv - ' . tf'*' -i.'"-. V
Section 1.2, Order
Of Precedence

Delete and replace Section 1.2, Order of Precedence with:

1.2 Order of Precedence
In the event of conflict or ambiguity among any of the text of the Contract
Documents, the following Order of Precedence shall govern:
a. The State of New Hampshire Terms and Conditions. Form P-37 - Contract
Agreement
(Parti)
b. State of New Hampshire, DHHS Contract (Part 2 and Part 3). Amendment #1.
Amendment #2, Amendment #3; and
c. Netsmart Statement of Work

Section 2,
Corhpensation,
Sub-Section 7.5
Maintenance And
Support Services

Delete and replace Section 7.5, Maintenance and Support Services
with:

\

7.5 Maintenance, Support, and Hosting Services
The Contracted Vendor shall provide the State with maintenance, support and
hosting services for the software set forth in the Contract, and particularly
described in Exhibit G: Maintenance and Support Services.

i.Cohtfact #^0^ &-032^
>ait:?iJExhiMB,
,Pr1cerAnd Payment .,
-Schedule

■  ' •• . !- •
'f 'o*- • ' !»' . • >. --ia: • • •

' ■ AMENDED'TEXT ...

■ ■ ; ■; :f 1 -v
V  -"f' ' ■

•  "'.i' ' ' . •

Segment 3,
Document Imaging
Implementation

Delete and replace SEGMENT 3 - DOCUMENT IMAGING ^
IMPLEMENTATION SERVICES, LICENSE FEES AND MAINTENANCE
with:

Wlialallpageyv ^ -
VewJof Page 2 of 13
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STATE OP NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Services License

Fees And

Maintenance

Table 1.

Software and Subscription License Fees and Hflalntenance Deliverables
Dellverablo

Initial Project
planning and
preparation

Project KJcfc-off
MeeUng

Enterprise
Foundattons

Solution Training
Point of Service

(POS) Scanning
Build Slonoff

Batch Scanning
Build Sigrroff

Testing/Scanning
of Documents

Go Live

Deliverable

Type
Non-

softwQre,
Written

Non-

software.
Written

Non-

software,
Written

Norvsoftware

Norvsoftware

Non-aottware

Non-software

Projected Dellvory
Date

November 2015

December. 2015

December,

201S/January,
2016

January/February
2016

January^ebruary
2016

Fetmiary/March,
2016

April, 2016

TOTAL

Payment

$18,560

$13,920

$13,920

$13,920

$13,920

$9,280

$9,280
$92,800

Petoentago of
Servicoa Foes

20%

15%

1^

15%

15%

10%

10%

100%

Deliverable

POS and Batch

Scanning Povwred
by Perceptive
(License)

POS and Batch

Scanning Powered
byPerc^>tive
(Maintenance «g|
291.67 per month

•  MorUhlyfees
are payable
for all months

onetime/per
year

•  Annuatlzed

renewal

payments ere
defined In

Extended

Maintenance

and Support,
beginning with
IheinUa! -

Payments for
Segmertt 1

Deliverable

Type

Licensed

Software,
One Time

Fee

Software .

Maintenance

, Recurring
Fee

Projected
Delivery
Date

Delivered

execution

of

Contract
#2016-032

Delivered

upon '

execution

of

Contract

#2016-032

TOTAL

Annual

Amount

Not

AK)]icat)ie

Defined in

Extended
Maintenan
ceand

Support.
beginning
with the

initial

payments
for

Segment 1

Initial

Payment

Paid.
November

.2015

$2,041.67

$2,041.67

Total

Payments
Through
Novomber

30.2021

$27,995

$19,742.62

$47,737.62

tnitial all

Vendor tniBaij \l Page 3 of 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Sectlon'2» Total
Contract Price

InlBal all pag'
Vendor IhHi

Eiand><llfeya«>idSqaaflPiiff»atleiaiWMP»«aSh8egarti

Sag

POSs^etfitensBPMBdbirPintfiii

({{U^tfaaxtntSifpai) }

vm-

CGC017

i.saan

0/2017-

OS201t

)  1^00

ooots-

. es20t)

vasts-

CB/XDB

%  ijBLTi t /.OSUS

Grand Total Sefltnent 3 ■ f137.375.95

t. ».«aM|v UTiMli ttanu <.<8m

070220-

tfiom

I  0SU7

I  <2Slg

OOBt-

StOBl

)  icaos

}  Taes

PnABtTctri

i  2QWS

t  llOlMTS

Table 2.
Deliverable ^ DeUvoratJie Type Est Projected

Delivery Date
Payment

Change Order -. RxConnect or
Document imaolna

Non-Software As Needed - $10,000

Grand Totaf Change Qrder« $10,000

Delete and replace Section 2, TOTAL CONTRACT PRICE with:

2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments made by the State exceed the amount on Block
1.8 of the General Provisions, Form P-37 (Total Contract Price").
The payment by the State of the total Contract price shall be the
only, and the complete reimbursement to the Contractor for all fees
and expenses, of whatever nature, incurred by the Contractor in the
performance hereof.

The State will not be responsible for any travel or out of pocket
expenses incurred in the performance of the Services performed
under this Contract.

Tablet.

CONTRACT

GRAND TOTAL:

Segment 1:

Segment 2:

Segment 3:

Segments;

Segments:

Segmerd 6:

Change Orders (Orfglna) Contract):

Change Orders (Amendment 1):

$1,133,385.44

$484,384.91

$132,375.95

$1,343,341.92

$47,730.00

$207,284.00

$10,000.00

$20,000.00

Page 4 of 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Change Orders (Amendment 2);

Change Orders (Amendment^;,

Retroactive Malntenancejl Seaport.

(7/16-11/16)

Hosting Services:

Removal of Annual Intersyatema Cache
support fees for tiio period 01/01/2019 -

11/30/2021'

$146^00.00.

$100,000.00

$121,864.69

$840,346.60

($333,013^

Contract Total: $4,03S,90Z04

'Removal of annual Intersystems Cache support fees for the period 01/2019 - 11/2021
identified in Section 14 E^dended Maintenance and Support Payments (Table 1) within
Amendments.

Table 2.
Notsmart Rates Pricing Woriaheet (Hourly Rates

PoalUonTIOo SPY 2015 SPY 2016

Engagement Leader/Project Manager
Project Manager
Solution Architect

Delivery Analyst
Engineer
System Administrator

$255.0(Vper Hour
(Average)

$255.00 Per Hour
(Average)

\  ■

initial ail pages,
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Section 7, Change
Orders

Dellvorablo Projactad
Dollverv Date

Amount

1 Change Orders (RxConnect or Document
Imaoina)

As needed (10.000

2Change Orders (Pyxis Implemantatlon —
Amendment 1)

As needed (20.000

a Change Orders (oplhsnal system
cordtguration end report writing services
resutting from site review - Amendment 2) *

As needed (148.200

4Change Orders (optional syslern
contlguretion and report writing services
resulting from mlgraOon to hosted services -
Amendment 3)

As needed (100.000

TOTAL ; i • • • " - (278,200

Delete and replace Section 7.0, CHANGE ORDERS with:

7.0 CHANGE ORDERS

7.1 Table 1 - Change Order Funds

'Deliverable 3: A maximum of 760 hours can be consumed for System Configuration, and
Report Writing Services - Amendment 2). '

Section 14,
Consolidated

Extended

Maintenance And

Support Table

Delete and replace Section 14, CONSOLIDATED EXTENDED
MAINTENANCE AND SUPPORT TABLE with:

14. CONSOLIDATED EXTENDED MAINTENANCE AND SUPPORT

TABLE

Herein Is a consolidated view of ail recuning fees associated with Contract
#2016-032, Amendment #1, Amendment #2, and Amendment #3. The
purpose of this fee schedule is to make Invoicing and contract management
administratively manageable for all parties. This table does not include any
one time fees or change orders outlined in said agreements. The extended
maintenance and support table outlines fees for the period of July 1, 2017-
November 31, 2021 to be billed annually in advance of New Hampshire
Hospital's fiscal year defined. These are not newly introduced costs and do
not change the total contract value.

Netsmart Cloud Hosting annual fees were added for two years during the
state fiscal years 07/2018-06/2019 and 07/2019-06/2020 respectively.

Table 1
Extsnd<d Maintenance and Support Payments

Itom

B

07(2017-

08(2018

07(2018 >

08(2019

07(2019-

06/2020

07/2020-

06(2021

07(2021

11/2021

Purchased Prior to Contract 0 2016 • 032

RAOpIus Named
Users (564
License)

(50,390.03 (52.909.53 (55,555.00 (58.332.75 (25,620.58

tnlttaJ all pages ,
VendorlnltlalsQ^;^ • Page 6 of 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016^32

CONTRACT AMENDMENT'#3

2 Avatar ClirAtal

Worlcstatlon

$15,315.38 $16,081.15 $16,685.21 $17,729.47 $7,556.64
f

3 Avatar Practice

fylanagement (PM).
Client Fund

Management
System (CFMS),
Order Entry (OE)

$84,226.98 $8e,43&33 $92,860.24 $97,503.26 $42,657.67

4 Avatar Cache Elite

Midtt-Server,
Platform SpedOc
Cor>curTent (131
Licenses, Rnal
Year Is only 7/2016
-12/2016)

$91,091.18 $47,822.87 NA.
Replaced
by ttosling

NA,
Replaced
by hosting

NA, Replaced
by hosting

5 Diagnosis Content
on Demand

(DCOD)-ICOIO
rtot utilizing DSM
content

$5,932.65 $8,229.28 $6,540.74 $8,867.78 $3,004.65

6 WDey Libraries $3,757.32 $3,945.19 $4,142.45 $4,349.57 $1,902.94

7 Ultimedex Suite

Subscription

$4,884.26 $5,126.48 $5,384.90 $5,654.15 $2,473.69

8 RXConrrect

Browser,
RXConnect ADM
Browser Interface,.
Crystal Reports'
Oevefooer Version

$8,219.36 $8,630.33 $9,081.84 $9,514.93 $4,162.78

8 Avatar Electronic

Medic Admin

Record

$7,717.50 $8,103.38 $8,508.54 S8.933.97 $3,906.61

10 Additional 126
myAvatar RADpIus
Named Users

$22,050.00 $23,162.60 .$24,310.13 $25,625.63 $11,167.48

11 AddUlorraiSO
Avatar Cache Elite

1^3-Server,
Platform Specific
Concurrent (Final
Year is only 7/2016
-12/2016)

$10,080.00 $5,292.00 NA.
Replaced
by. hosting

NA,
Replaced
by hosting

NA, Replaced
by hosting

12 POS and Batch

Scanning Powered
bv Perceptive

$3,675.00 $3,858.75 $4,051.69 $4,254.27 $1,861.24

Purchased on Contract 92016-032 Amendment # 1

13 Cerefijsion Pyxis
4000 Automated

Dispertsing
Machines-

Amendrrrent 91

S132.S40.00 $132,540.00 $132,540.00 $132,540.00 556,225.00

t  Purchased on Purchase Order91053466

14 Addidonai 27

myAvatar RA^Ius
Named Users-

Purchase Order

#1053466

$2,648.00 $4,762.80 $5,000.94 $5,250.99 $2,297.31

15 Diagnosis Content'
on Demarrd

(DCOO)-ICD10
rwt utilizing DSM
content-increase
to base fee

$188.16 $197.57 $207.45 $217.82 $90.76

InitiEd all pages
Vendor initials Page 7 of 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Purchased on Contract 02016^32 Amondmont 0 2

16 AddiUonal 123

myAvatar RADptus
Named Users

$20,684.00 $20,664.00 Requires
Renewal

Requires
Renewal

Requires '
Renewal

17 Diagnosis Content
on Demand

(DCOD)-ICDIO
not uTiIlzIng DSM
content - increase

tol>asefee

$1,100.00 $1,100.00

\

Requires
Renewal

Requires
Renewal

Requires
Renewal

18 RXScan and eMAR

Barcode Scanning
Subscription -
Amendment 02

$13,320.00 $13,320.00 Requires
Rerwvol

Reqiires
Renewal

Requires
Rertewal

19 CareConnect . Inbox.

(Includes t)ase fee,
h network referral

connectors, and
Direct Messaging
Mailbox) 0-1000
Users

$39,270.00 $44,982.00 $44,982.00

1

Requires
Renewal

Reqiires
Renewal

20 CereConnect
Connector (CCD
Transactions) 0 -
1000 Users

$2,750.00 $3,000.00 $3,000.00 ReqUres
Reriewal

Requires
Renewal

21 CarMonnect Lab
Orders (Outbourtd)
0-1000 Users

$2,750.00 $3,000.00 $3,000.00 Requires
Reriewal

Requires
Renewal

22 CareConnect Lab

Results (Inbound) 0
-1000 Users

$2,750.00 $3,000.00 $3,000.00 Requires
Renewal

Requires
Reriewal

Purchased on Contract #2016-032 Amendmont 03

23 Hosting of
Avatar Licensed

Programs (265
Concurrent

Users)

NA $237,600.0
0

$237,600.0
0

Requires
Rertewal

Requires
Renewal

24 Perceptive
Hosting -
Disaster

Recovery

NA $28,274.40 $28,274.40 Requires
Rertewal

Requires
Reriew^

25 RXCormect

Hosting-
Disaster

Recovery

NA $23,400.00 $23,400.00 ReqiJres
Renewal

Requires
Rertewal '

TOTALS $523,317.81 $785,432.6
4

$708,305.5
3

$376,674.
59

$162,029.34

Initial all p:
Vendor l^i Page 8 of 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Section 15,
Retroactive

Payment For
Software

Maintenance

Add the following section:

15. Retroactive Payment for Software Maintenance
The Department recognizes the obligation to provide compensation for
Netsmart support and maintenance coverage for certain software products
during the period of July 1, 2016 - November 30, 2016 not previously
recognized in any procurement agreement. The maintenance and support
table below reflects the $121,864.69 total contract value Increase for
Amendment #3.

Table 1

Malntonanco end Support Sarvlces Provided 07/2016-11/2016

Item 07/2016-

11/2016

1 RADplus Named Users (584 Licenses) $19,996.04

2 Avatar CUntcal Wodutsdon $ 6.077.63

3 Avatar Practice Management (PM), Client Fund Management
System (CFMS), Order Entry (OE)

$33,423.40

4 Avatar Cache Elite, Multi-Server, Platform Specific Concurrent (131
Licenses)

$ 36147.29

5 Wiley Lit)rar1es $1,491.00

6 URimedex Suite Subscrlptton ($387.64 per month In first year) $1,936.20

7 RxConnect Browser, RxCormect ADM Browser Interfece, Crystal
Reports Developer Version (Maintenance and Si^port $652.33 per
month In Rrst YeaO

$3,261.65

8 Avatar Electronic Medic Admin Record

(Maintenance and Support $612.50 per month In First Year)'
S3.062.50

9 Additional 125 myAvatar RADplus Named Users
(Maintenartce and Support $1.750.00 per month In First Year)

$6,750.00

10 Additiorral 50 Avatar Cache Elite. MuIU-Server, Platform Specific
Concurrent

(Maintenance arid Support ($800.00 per month In first year)

$4000.00

11 POS arvl Batch Scarming Powered by Perceptive S14S8.33

12 Avatar HL7 to Worx S2.258.75

TOTAL $121,864.69

InRial all pag<
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2018-032

y CONTRACT AMENDMENT #3

Section 16,
Netsmart Plexus

Hosting Fees

Add the following section:

15. Netsmart Plexus Hosting Fees

table 1

■-

07/2018*
06/2019

07/2019*
06/2020

Hosting One Tbno Feoe Price Year 1 Price Year 2'

Se(*Up Services .$25,000.00 NA

Data Scramble Sendees $6,400.00 NA

Data Migration Services $6,400.00 NA

Technicai Resource Services $24,000.00 NA

Total Charges for Pro^slonal Services $61,800.00 NA

Hosting Recurririg Fees '

Heating of Licensed Programs as listed In Master Agroomont ^ S237.600.X $237,600.00

(based on $120 per concurrent user per month and a minimum
Durchase of 166 concurrent users oer morrth per year)

Perceptive Hosting - Disaster Recovery S28;Z74.40 $28,274.40

(Annual price based on rate of $14.26 per concurrent user per month &
a minbnum purchase of 165 concunerrt users per month, por year)

RxConnect Hosting - Disaster Retovory $23,400.00 $23.400.X

(Annual price based upon a rate ofSI.OSOperconcurrent user per
moi^ & a minimum purchase of 1 concurrent user per monlh per vearl

Total Recurring Charges $289,274.40 $289,274.40

Grand Total
Hosting Fees and Professional Services

for Two Years

$640,348.80

Contract ̂ 016-032
Part 3, Exhibit G,
Malntenande And
Support Services

AMENDED TEXT

Section 4, Hosting
Services

Add the following section: '

4. Hosting Services
Netsmart shail transition the existing NHH Netsmart suite of software applications
to the Netsmart Plexus Cloud as specified In the following attachments:

Attachment D-10; DHHS Information Security Requirements
Attachment G: Netsmart Hosting Addendum

Initial aO pages
Vendor Initials Page 10 of 13
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STATE OP NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Attachment H: Netsmart-information Technology Master Sen/ices
Attachment 1: DolT Hosting Requirements

Contract #2016^32.'-
:Part 3, Exhibit 0,
Certificates

. Attachmentsi

'  AMENDED'TEXT f <

Attachment D Add the following to Attachment D: Department of Health and Hunian Services
Required Exhibits:

Attachment D-10: DHHS Information Security Requirements

Attachment G Add the following:

Attachment G: Netsmart Hostinq Addendum

Attachment H Add the following:

Attachment H: Netsmart Hosting Roles and Responsibilities

Attachment i Add the following:

)

Attachment 1: DolT Hosting Requirements

IrriUal all pagesj
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

Except as provided herein, all provisions of the Agreement shall remain in full force and effect.
This modification shall take effect upon the approval date from the Governor and the Executive
Council. ^

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
written.fir abo

Iseph McGovern, Senior Vice President
.. ^ . Executive Vice President
Netsmart Technologies, Inc.

Date

Corporate Signature Notarized:

STATE OF VocIC

COUNTY OF

On this the ^ day of 201 J, before the undersigned officer,
personally appeared the person identified directly above, or satisfactory proven to be the
person whose name is signed above, and acknowledged that s/he executed this
document In the capacity indicated above.

IN WITNESS WHEREOF I hereunto set my hand and official seal.

JOfe-OSC

otary Public/Justice of the Peace

.  . JAMIE GIORDANO
. My Commission Expires: S/tijicLi, NtTARY public-state opn^yoric

NO.01GI6303169
Qualified In Suffolk County

(SEAL) My Commiaalon Expires 05-12-2022

State of New Hampshire

Denis QouieL Commissioner

State of New Hampshire

Department of Infomiation Technology

Date:

InitiB) alt pages
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

State of New Hampshire

Jeffrey A Weyers.lCommlssloner

State of Hampshire

Department of Health and Human Services

Ml

The preceding Amendment, having been reviewed by this office, is approved as to form,
substance, and execution.

Approved by the Attorney General

State of New Hampshire, D^anmenip^s
Date: •HI2>

I hereby certify that the foregoing amendment was approved by the Governor and Executive
Council of the Stale of New Hampshire at the Meeting on: (date of
meeting)

Office of the Secretary of State

By:

Title:

Date:

Initial all page&/^
Vendor inltiat/ //"
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New Hampshire Department of Health and Human Services

Amondmont#3 A«achmonlD-fl

HEALTH INSURANCE PORTABILITY ACT

BUSINESS ASSOCIATE AGREEMENT

\

The Contractor identified In Section 1.3 of the Genial Provisions of the Agreement agrees to
comply with the Health Insurance Portabinty and AccountatMllty Act Put)lic Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiatile Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, 'Business
Associate* shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity* shall mean the State of New Hampshire, Qepartment of Health and Human Services.

(1) Definitions.

a. 'Breach' shall have the same meaning as the tenn 'Breach' in section 164.402 of Title 45,
Code of Federal Regulations.

b. 'Business Associate" has the meaning given such term In section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entltv" has the meaning given such term In section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated ReCord Set' shall have the same meaning as the term 'designated record sef
in 45 CFR Section 164.501.

e- 'Data Aaareaation" shall have the same meaning as the term "data aggregation" In 45 CFR
Section 164.501.

f. "Health Care Operations' shall have the same meaning as the term 'health care operations'
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXlll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portabifity and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

I. "individual' shall have the same meaning as the term "indivlduar In 45 CFR Section 160.103
. and shall Include a person who qualifies as a personal representative In accordance with 45
CFR Section 164.501(g).

J. "Privacy Rule' shall mean the Standards for Privacy of Iridivldually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information' shall have the same meaning as the term "protected health

Infbrmation" In 45 CFR Section 160.103, limited to the Information created or received by

3/201< AllichmontD-S exWWI Contractor InlUHla

Health Insurance PorlaWnty Act /
Business Associate A^emenl

Business Associate from or on t)ehalf of Covered Entity.

ExhMI

iurance PorlabfDtyAct
AssociateAoreemeni t / il ty
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I. "Required bv Law" shall have the same meaning as the term "required by lav/ In 45 CFR
Section 164.103.

m. "Secretarv' shall mean the Secretary of the Department of Health and Human Services or
his/her deslgnee.

n. 'Security Rule'shall mean the Security Standards for the Protection of Electronic Protected
Health Infomiation at 45 CFR Part 164, Subpart 0, and amendments thereto.

0, "Unsecured Protected Health Information' means protected health Information that Is not
^  secured by a technology standard that renders protected health Information unusable,

unreadable, or indecipherable to unauthorized individuals and Is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Acti

(2) Business Associate Use and Disclosure of Protected Health information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, Including but not Qmlted to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. N Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth In paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (I)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclose^ only as required by law or for the purpose for which It was
disclosed to the third pai^ and 0>) an agreement from such third party to notify Business
Associate, In accordance with the HIPAA Privacy, Security, and Breach Notification
-Rules of any breaches of the confidentiality of the PHI, to ̂ e extent it has obtained
knowledge of such breach.

d. The Business Assodate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disdose any PHI in response to a
request for disclosure on the basis that It is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief, if Covered Entity objects to such disdosure, the Business
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Associate shall refrain from disciosing the PHI until Covered Entity has exhausted all
remedies.

e.. if the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI In violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) ^ Obligations and Activities of Business Associate.

a. The Business Associate shad notify the Covered Entit/s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement Including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected heallh^lnfomnation of the Covered EnUty.

b. The Business Associate shad immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shad include, but not be
limited to:

o ' The nature and extent of the protected health information Involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health Information or to whom the
disclosure was made;

o Whether the protected health Information was actually acquired or viewed
b The extent to which the risk to the protected health Information has been

mitigated.

The Business Associate shad complete the risk assessntent within 48 hours of the
breach and Immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy. Security, and
Breach Notification Rule.

d. Business Associate shall make available all of Its intemal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Priv^y and
Security Rule.

e. Business Associate shall require all of Its business associates that receive, use or have
access to PHI under the Agreement, to agree In writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, Including
the duty to return or destroy the pHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's busing associate
agreements with Contractor's Intended business associates, who will be receiving PHI
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. • Wthin ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual In order to meet the
requirements under 45 CFR Section 164.524.

h. Wthin ten (10) business days of receiving a v/ritten request from Covered Entity for an
amendment of PHI or a record about an Individua! contained in a Designated Record
Set, the Bu^ness Associate shall make such PHI available to Covered Entity for
amendment and Incorporate any such amendment to enable Covered Entity to fulflil Its
obligations under 45 CFR Section 164.526.

I. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI In accordance with 45 CFR Section
164.528.

j. Wthin ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such Information as Cover^ Entity may require to fulfHl Its obligations
to provide an accounting of disclosures with respect to PHI In accordance with 45 CFR
Section 164.528. ^

k. ' In the event any Individudl requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such r^uest to Covered Entity. Covered Entity shad have the
responsibility of responding to forwarded requests. However, if fbnvarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate-HIPAA and the Privacy and Security Rule, the Business Associate,
shall instead respond to the indivlduai's request as required by such law and notify
Covered Entity of such response as soon as practicable.

L  Wthin ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate In connection with the
Agreement, and shall not retain any copies or back>up tapes of such PHI. If re^fn or
destruction Is not feasible, or the disposition of the PHI has been otherwise agr^d to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or ailPHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obliaations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or iimitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHi.

b. Covered Entity shall prornptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose ̂ 1 may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to In accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(6) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately tenninate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either Immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Cover^ Entity. If Covered Entity
determiries that neither termination rior cure is feasible, Covered Entity shall report the
violation to the Secretary. ^ '

(6) Mlscetlaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those ternis in the Privacy and Security Rule, amended

.  from time to time. A reference In the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from lime to time as Is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate ackrrawledges that it has no ownership rights
with respect to the PHI provided by or aeated on behalf of Covered Entity.

d. Interoretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HiPAA, thO Privacy and Security Rule.
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SeareQatlon. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held Invalid, such invalidfty shall not affect other terms or
conditions which can be, given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions In this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health arui Human Services

The State

Signature of Authorized Representative,

Name of Authorized Representative

Title of Authorized Representative

Date

the Contractor

re of Authorized Representative

Name of'Authorized Representative

iExfCLu/nve \liCi Pf(S\dejd
Title of Authorized Representative

Date
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Seoreaation. If any term or condition of this Exhlt^lt I or the application thereof to any
person(s) or circumstance Is held Invalid, such Invalidity shall hot affect other terms or
conditions which can be gh/en effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survh/ai. Provisions in this Exhibit I regarding the use and disclosure of PHI; return or
destruction of PHI, extensions of the protections of the Agreement In section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department ̂f Health and Human Services JfV
8 oftte ContractorThe State

Signature of Authorized Representative/

D. ?r,,U
Name of Authorized Representative

C
Title of Authorized Representative

ire of Authorized Representative

Name of'Authorized Representative

£xfCa-f»vg ^icc Puiidad
Tttle of Authorized Representative

Date

(flu
Date '

li
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DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. *^reach" means the loss of conti'oh compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations \^here persons other than authorized users'and for an other than authorized
purpose have access or potential access to personally identifiable infoimation,
whedier physical or electronic. With regard to Protected Health Information," Breach"
shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code'of Federal Regulations.

2. "Computer Secxirity Incident" shall have the same meaning "Computer Security
Incident" In section two (2) of NIST Publication 800-61, Computer Security Incident
I^ndling Guide, National Institute of Standards and Technology, U.S. Dq>artment
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential information

disclosed by one party to the other such as all medical, health, financial, public
a^istance benefits and personal information Including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department ofHealth and
Human Services (DHHS) or accessed In the course of peiTorining contracted services
- of which coUectioD, disclosure, protection, and disposition is governed by state or
federal law or regulation. This information includes, but is not limited to Protected
Health Information (PHI), Personal Information (PI), Personal Financial Information
(PFI), Federal Tax Information (FTI), Social Security Numbers (SSN), Payment Card
Industry (TCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives DHFIS
data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and
the regulations promulgated thereunder.

6. "Incident" means, an act that potentially violates an explicit or implied security policy,'
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of a
system for the processing or storage of data; and changes to system hardware.
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flrmwa^ or software characteristics without the owner's knowledge, instruction, or
con^nt Incidents include the loss of data through theft or device misplacement, loss
or mi^lacement of hardcopy documents, and misrouting of physical or electronic
mail, ah of which may have the potential to put the data at rislc of unauthorized
access, use, disclosure, modirication or destruction.

7. 'Open Wireless Network" means any network or segment of a network that Is not
designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and approved, by
means of the State, to transmit] will be considered an open network and not
adequately secure for the transmission of unenoypted PI, PFI, PHI or conttdential
DHHS data. .

8. *Tersonal Information" (or *91") means information which can be used to distinguish '
or tr^ an individual's identity, such as their name, social security number, personal
infoimatioD as defined in New Hampshire RSA 359-C:I9, biometric records, etc.,
alone, or when combined with other personal or identifying information which is
linked or linkable to a specific individual, such as date and place of birth, mother's
maiden name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C,F.R. Parts 160 and 164, promulgated under HIPAA by the
United 'States Department of Health and Human Services.

10. "Protected Health Information" (or *9HI") has the same meaning as provided in the
definition of "PrDtccted Health Information" in the HIPAA Privacy Rule at 45 C.FJl.
§ 160.103.

11. **Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 CRJI. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured-Protected Health lofonnation" means Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or Indecipherable to unauthorized individuals and is developed
or endorsed by a standards developing organization that is accredited by the American
National Standards Institute. .w--..

L RESPONSIBILltlES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
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including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor m^t not disclose any Confidential Information in response to a
request for disclosure on the basis that it is required by law, in response to a subpoena,
etc., without first notifying DHHS so that DHHS has an opportunity to consent or
object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violatiQn of such additional

restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract

5:' The Contractor agrees DHHS Data obtained under this Contract may i^t be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives of
DHHS for the purpose of Inspecting to confirm compliance with the terms of this
Contract.

n IVIETHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the intemet

2. Computer Disks and Portable Storage Devices. End User may not use computer disks or
,  portable storage devices, such as a thumb drive, as a method of transmitting DHHS data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encivpted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layera (SSL) must be used and the web site must be secure.
SSL encrypts data transmitted via a Web site.

5. File Hosting Seivices, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or. Oooglc Cloud Storage, to transmit Confidential
Data.

6. Ground Mail Service. End User may only transmit Confidential Data via cert^ed
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grouDd mail within the continental U.S. and when sent to a named individual.

7. Laptofw and PDA- If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
wireless network. End User must employ a viitual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User*s mobile device(s) or laptop from which information will
be transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
infoimation. SFTP folders and sub-foldera used for transmitting Confidential Data will
be coded for 24-hour auto-deledon cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to pravcnt inappropriate disclosure of inforxnatlon.

in. RETENTION AND DISPOSmON OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwsc required by law or pennitted
under this Contract To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United

States. This ph^ical location requirement shall also apply in the implementatioh of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster R^very locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in place
to detect potential security events that can Impact State ofNH systems and/or
Department confidential information for contractor pcovided systenns.

3. The Contractor agrees to provide security awareness and education for its End Users
'  in support of protecting Dq^aitment confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Conridentiai Data
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In a secure location and identified in section IV. A.2

5. The Contractor apees Confidential Data stored in a Cloud must be in a HTTECH
compliant solution and comply with all applicable statutes and regulations
regaitHrig the privacy and security. All seivers and devices must have currently-
supported, the latest anti-viral, anti-hacker, anti-spam, anti-spyware, and anti-
malware utilities. The environment, as a whole, must have aggressive intrusion-
detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the
hosting infi^tructure.

B. Disposition

1. If the Contractor will maintain any Confidential Infonnation on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract teimination; and will
obtain written certification for any State of New Hampshire data destroyed by die
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program in
accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines for
Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certificatioD to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatoi7 and professional standards for retention requirements will be joinfiy
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

A.. Contractor agrees to saf^^ard the DHHS Data received under this Contract, ank any

IV. PROCEDURES FOR SECURITY

Contractor agrees to saf^uard th
derivative data or files, as follows:
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1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department ,
confidential information throughout the information lifecycle, \\diere applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the media
used to store the data (i.e., tape, disk, paper, etc.).

3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State ofKH systems and/or
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes diat defines specific security expectations,
and monitoring compliance to security requirements that at a minimum match those
for the Contractor, including breach notification requirements.

7. If the Contractor requires access to Department systems, the Contractor will make
reasonable efforts to work with the Department to sign and comply'with all applicable
State ofNew Hampshire and Department system access and authorization policies and
procedures, systems access fonns, and computer use agreements as part of obtaining
and maintaining access to any Department system(s). Agreements will be completed
and signed by the Contractor and any applicable sub-contractors prior to system access
being authorized.

8. If the Department deteimlnes the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HTPAA Business Asiwiate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement

9. The Contractor will make good faith efforts to reasonably work with the Department
at its request to complete a System Management Survey. The purpose of tlie survey is
to enable the Department and Contractor to monitor for any changes in risks, threats,
and vulnecabUities that may occur over the life of the Contractor engagement The
survey will be completed annually, or an alternate time fi:ame at the Dqjartments
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discretion with agreement by the Contractor, or the Department may request the
survey be completed when the scope of the engagement between the Department and
tlie Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New
Hampshire or Department data oif^cre or outside the boundaries of the United States
unless prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate Che causes of the breach, promptly take measures to prevent
future breach and minimize any damage or loss resulting from the breach. The State
shall recover from the Contractor all costs of response and recovery from the breach,
including but not limited to: credit monitoring services, mailing costs and costs
associated with website and telephone call center services necessary due to the breach.

iZ Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidently Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including, but
not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS Privacy
Act Regulations (45 C.F.R. §5b). HIPAA Privacy and Security Rules (45 C.F.R. Parts
160 and 164) that govern protections for individually identifiable heal^ information
and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to It The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Infoimation Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doi1/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement Information relating to vendors.

14. Contractor agrees to maintain a documented breach nodficalion and incident response
process. The Contractor.will notify the State's Privacy Officer, and additional email
addresses provided in this section, of any security breach within two (2) hours of the time
that the Contractor learns of its occurrence. This includes a confidential information

breach, computer security incident, or suspected breach which affects or includes any
State of New Hampshire systems that connect to the State ofNew Hampshire network.

I

15. Contractor must restrict access to the Confictential Data obtained under this

Contract to only those authorized End Users who need such DHHS Data to perform
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their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:
!  !

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is fiirnishcd by DHHS
under this Contract from loss, theft oi* inadvertent disclosure.

^ b. safeguard this information at all times.

c. ensure.that laptops and other electronic devices/media containing PHI, PI, or PFl,
are encrypted and password-protected.

d. send emails containing Confidential Information only if encrvoted and being'
sent to and being received by email addresses of persons authorized to receive
such information.

e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential hiformation received under this Contract and individually
Identifiable data derived from DHHS Data, must be stored in an area that is

physically and technologically secure fiom access by unauthorized pei'sons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiabic information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when stored
on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and disclosed

using appropriate saCeguards, as determined by a risk-based assessment of the
clrcumstaoces involved.

i. . understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through a
third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the rî t to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA*,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer, Information Security Office and

V4. Lastupdotd2J37J2018 Altachmenl 0-10 Contractor Initials
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Program Manager of any Security Incidents and Breaches within two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 CJ^.R. §§ 431300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37. For the
_ purposes of this Exhibit K, '^suspected" does not include trivial incidents that occur on
a daily basis, such as scans, '*pings", or unsuccessful attempts to penetrate computer
networks or servers maintained by Netsmart;

t

4. Identify and convene a core response grouj) to determine the risk level of Incidents
and determine risk-based responses to Incidents; and

5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VT. PERSONS TO CONTACT

A. DHHS contactprogram and policy:

DHHS-Contracts@dhhs.nh.gov

B. DHHS contact for Data Management or Data Exchange issues:

DHHSInfoimationSecuriQOfiicc@dhhs.nh.gov
s  - I .

C. DHHS contects for Privacy issues;

DHHSPrivacyOfRccr@dhhs.nh.gov

D. DHHS contact for Information Security issues:

DHHSInfoimationSecurityOfiice@dhhsjih.gov

E; DHHS contact for Breach notlRcations:
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DHHSlnfoimationSecurityO ffice@dhhs.ah.gov

DHHSPrivacy.Officcr@dhhs.nh.gov
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Attachment G

NETSMART HOSTING ADDENDUM TO UCENSE

This Addendum dated July 1,2018 (the **Addendum
Effective Date") is a supplement to the terms of the
License and Services Agreement dated as of (Amended)
May 22,2017, ("Master Agreement") by and between
Netsmart Technologies, Inc. ("Netsmart") Md SMe of
New Hampshire, Department of Health and Human
Services (DHHS), New Hampshire Hospital ("Client").

1. PURPOSE OF ADDENDUMThis Addendum

.  states the tenns and conditions under which

Netsmart will provide software hosting services and
permit Client to load Data on the Hosted System via
a virtual private network ("VPN") or Secure Socket
Uyer("SSL").

2. DEFINITIONS Capitalized terms m this
'  Addendum that are not deCned below will have the

same meaning as the terms that are given in the
Master Agreement. All refererKes to Schedules
mean the Schedules attached to this Netsmart

Hosting Addendum to License unless otherwise
indicated. For the absence of doubt, definitions
contained in this Addendum, only apply to the
hosting services provided under this Addendum.

a) "Client Hardware" means the computer
hardware and communications equipment

■  required by Client to log on to the System and
use the Software Services ̂  is the

responsibility of Client to obtain.
b) "Data" has the meaning provided in Section 6
c) "Hosted System" means the hardware and

software in Netsmart's data center that are used

to provide access to the Licensed Programs as
defined in the Master Agreement.

d) "Month l"meansthefirstdayofthefirst
month after mutual contract executbn.

e) "Netsmart Provided Hardware" means any
equipment provided to the Client by Netsmart

f) "Service Charges" means the amount to be paid
by Client for
i) Netsmart's data center usage;
ii) Any Netsmart Provided Hardware;
iii) Any Professional Services
iv) The payment terms for Service Charges is

set forth in Addendum Schedule 2(b) for
professional services, Addendum Schedule
2(c) for third party products and
Addendum Schedule 2(d) for recurring
charges.

g) "SLA" is an abbreviation for Service Level
Agreement The Service Level Agreement, or

SLA, descnbes the functions, features and
performance capabilities of the Hosted System
as available at Client's site and is set forth In
Addendum Schedule 2(e)..

i) "Year 1" means the period fiom the Addendum
Effective Date through its one year anniversary.

TERM

a) Netsmart hereby grbits Client a non-
transferable, non-exclusive right to access the
Hosted System fiom Netsmart's Data Center for
a period of 24 months fiom the Addendum
Effective Date (the "Initial Term").

b) Client has the option to terminate the hosting
relationship with Netsmart prior to the
expiration of the Initial Term, on sixty (60)
days' notice to Netsmart and payment of an
early termination fee equal to ten percent (10%)
of the contracted remaining hosting fees
through the expiration of the Initial Term.

c) At the expiration of the Initial Term this
Agreement will not automatically renew.

d) The Hosted Software Services may be used by
Client only:
i) for Client's internal busing purposes and

not to process the data of any other entity;
and

11) for access by the maximum number of
- named users permitted under the Master
Agreement; and

iii) so long as the Client is not otherwise in
default under the Master Agreernent or this
Addendum.

Subsections (i), (ii), and (iii) above shall, be
understood to permit non-employees of Client, such
as agents or contractors who have a need for acceu
to the Licensed Programs to support the internal
operations of Client, to be added as named users for
the Licensed Programs.

e) This Addendum does not convey to Client any
title or ownership interest in the Hosted
Systems or the Licensed Programs provided

./ under the Master Agreement. Client has
additional rights in the Licensed Programs,
however, under the Master Agreement

f) The Hosting Services covered by this
Addendum are provided solely to Client Client
is prohibited from engaging in any activity that
makes these Hosting Services available to third
parties.

Netsoiart
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NETSMART HOSTING ADDENDUM TO LICENSE

4. CHARGES AND PAYMENT TERMS

a) Client agrees to payNetsmart the Service
Charges in the amounts and at the times set forth in
Addendum Schedules. . Failure to make timely
payment is considered a material default of the
Agreement.
b) Nets mart agrees that it wil I not revise the
Charges for Hosting Services during the first year of
this Addendum. Thereafter, Charges will not be
increased by more than 5% annually.

5.,
1

taxes

The Charges set forth in this Agreement do not
include any taxes. Where applicable, there shall be
added to such Service Charges ̂ d Client shall pay
amounts equal to any taxes (however designated,
levied, or based) on such Service Charges including,
but not limited to, state and local sales, privilege,
ptt^rty, use or excise taxes, but not including taxes
based on the net income of Netsmart.

6. PRfXrECnON OF CLIENT DATA

As used in this paragraph 6, the word "Data" means
all information acquired fix)m Client that will reside
on a Netsmart secure server and be maintained for

Client during the performance of this Agreement.
Netsmart ̂ 11 maintain the Data in accordance with

generally accepted security standards applicable to
protected health information and as required by law.
Netsmart agrees to comply with all applicable

provisions of 42 C.F.R. part 2. Under no
circumstance shall Netsmart attempt to access or
permit access to. Data that is not required for the
performance of Netsmart's obligations under this
Addendum. Upon termination of this Addendum for
any reason Netsmart will make a machine readable
copy of the Data available to Client

GENERAL TERMS

Excq)t as expressly set forth In this Addendum, the
relationship between Netsmart and Client will be
governed by the provisions of the Master
Agreement.

SURVIVAL OF TERMS

In the event this Addendum terminates pursuam to
its terms, the Master Agreement will continue in full
force and effect

CROSS DEFAULT

A default by Clldnt and resulting termination of the
Master Agreement will similarly terminate the
license rights granted by this Addendum. Adefbult
and termination of this Addendum, however, will
not constitute grounds for tennlnation of the Master
Agreement, unless the defoult under this Addendum
would likewise be grounds for termination of the
Master Agreement

>S WHEREOF, the parties have executed this Addendum as of the date first above written.

Joscph McGovftm

entEx

Netsmaix Technoibgia, Inc

Netsmart T^nolrsfes Inc.

BY:

Nw Hampshire Hospital

BY

TITLE:

DATE:

(PRINTED Name)

TITLE: C£D-K)H-H

DATE:

Netsmart
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NETSMART HOSTING ADDENDUM TO LICENSE

Addendum Schedule 2(a)
Client Hardware

User's Computer (Minimum)

Processor I gigahertz (GHz) or faster 32-bit (x86)

Operating System Windows XP, or later
RAM I GB or greater

Hard Disk Space 512 MB or greater

Monitor VGA or higher (1024 x 768 pixels)

Mouse Microsoft Mouse, or compatible pointing device

Browser Internet Explorer 6.0 SPl or higher (32-bit only)

Minimum Java Requirement JRB 1.6.0 17 (32-bit only)

User's Computer (Recommended)

Processor 2 gigahertz (GHz) or ̂ ter 32-bit (x86) or 64-bit

Operating System W indows XP, or later

RAM 2 GB or gre^r

Hard Disk Space 1 GB or greater
Monitor VGA or higher (1024 X 768 pbcels)

Mouse Microsoft Mouse, or compatible pointing device

Browser Internet Explorer 7.0 or greater (32-bit only)

Minimum Java Requirement JRE 1.6.0 17 (32-bit only)

Technical Requirements may change over the course of the Agreement and as such, Netsmart shall notiiy Client of
any change in which Client Is expected to reasonably adopt to meet then-rcurrent technical requirements.

Netsmart
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NETSMART HOSTING ADDENDUM TO LICENSE

Addendum Schedule 2(b)
Nctsmart Profcsslonftl Services

Item Price Payment
Terms

SetMip Services:

• • Building the live and test databases, the reporting systems,
and the web server system In the Netsmart Data Center

•  Installation of all Licensed Programs together with any
patches for optimal performance

•  ConHguration & testing of software programs
•  Establishing security infrastructure
«  Establishing backup/disaster recovery environments
•  Setting up VPN client, VPN appliance, or SSL connectivity

One copy of client installable Checkpoint VPN Software (if
applic^le)

$25,000.00 Non-recurring fee; Invoiced
as follows

1. 50% upon completion of
the earliCT of Kiclmff

meeting or Technical
Analyst call.
2.25% upon completion of
data migration, and
3.25% upon first use in
Production hosted

environment l

Plexus Cloud my Avatar ̂ plication data scramble services. Two data
scrambles provided in FY2019 and two data scrambles provided in
FY2020. FY2019 services expire at end of fiscal year if not requested
during FY2019. rY2020 serSrices expire at iend of fiscal year if not'
requested during FY2020

$6,400.00 50% ($3,200) payable upon
earlier of completion of first
data scramble or end of

FY2019 with remaining
50% ($3,200) payable upon
earlier of completion of
second data scramble or

beginning of FY2020.
Data Migration from Client's Server to Netsmart Data Center $6,400.00 Invoiced upon delivery of

initial project planning
meeting.

Plexus Cloud Technical Resource for Client netwcM'k trMibleshooting ^
and assistance.

. $24,000.00 Non-recumng fee, invoiced
as follows:

1.50% upon completion of
first connectivity test
2.50% upon first use in
hosted Production

environment.

Total Charges - Professional Services S61,SC0.00

Netsman
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NETSMART HOSTING ADDENDUM TO LICENSE

Addendum Schedule 2(c)
Third Partv Products

Item Price Payment
Terms

VPN Appliance - DUE ON CONTRACT EXECUTION to feciliate
hardware order.

S N/A - MPLS Planned

Provides a secure VPN tunnel for all local network users, freeing your
network personal from having to install individual VPN client
software on each computer that will use the Netsmart Avatar Software
Products.

Traffic passing through the VPN tunnel to the ASP Environment,
must use Network Address Translation (NAT) to a Netsmart
sp^ified IP address range

•

Client must agree to make any firewall modifications to accommodate
upgrades or changes to the NTST - ASP Firewall Infrastructure.
Temporary VPN ̂pliance may be required if MPLS Circuits not
available prior to conversoin. Temporary VPN appliance use subject
to Project Change Order.

-

VPN Appliance Annual Maintenance s NA

$

$

%

s

Total Charges - Third Party Products $

Netsmart
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NETSMART HOSTING ADDENDUM TO LICENSE

Addendum Schedule 2(d)
Recurring Charges

Deseription Payment Due
AnouaOy

Hosting of Licensed Programs licensed by Client as described in Schedule A of the Master
Agreement.

•  Licensed Programs will be at the Netsmart Data Center.

•  Annual myAvatar price is based upon a rate of $120.00 per concurrent user per
month and a minimum purchase of 165 concurrent users per month per year.

•  Annual fee will commence upon Addendum execution. Payments beyond Year 1
are due on each anniversary of the EfTective Date during the Initial Term. ,

•  Additiotial named users can be added at a rate not less than S 120.00 per
concurrent user per month for a period of one year from the date of this
Agreement

$237,600.00

Checkpoint V?N Client Software (if applicable). Client Installable on individual
devices

Included

Percq>tive Hosting - Disaster Recovery
Annual price is based upon a rate of S1423 per concurrent user per month and a minimum
purchase of 165 concurrent users per month per year.
Annual fee will commence upon Addendum execution. Payments beyond Year 1 are invoiced
on each anniversary of the Effective Date during the Initial Term and payable subject to
Master Agreement.
Additional named users can be added at a rate not less than S1428 per coticuirent user per
month for a period of one year fitim the date of this ARirement.

$28274.40

RX Connect Hosting - Disaster Recovery
Annual price Is based upon a rate of SI,950.00 per concurrent user per month and a minimum
purchase of 1 concurrent user per month per year.
Annual fee will commence upon Addendum execution. Payments beyond Year 1 are invoiced
on each anniversary of the Effective Date during the Initial Term and payable subject to terms
of Master Agreement.
Additional concurrent users can be added at a rate not less than S1,950.00 per concurrent user
per month for a period of one year from the date of this Agreement.

$23,400.00

Total Recurring Charges $289274.40

*If Client has licensed Avatar and is moving to a Netsinart-hosted environment, the previous licenses for Cache
from Intersystems are terminated after tran&itioning to the Netsmart Cloud Hosting, and Client is no longer obligated
to pay for Cache Iicenses/supp>ort after discontinuing use of the Client's self-hosted environment.

Netsmart
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Addendum Schedule 2(e)
SBRVICK LEVEL AGREEMENT

For

Hosting Account Services

1. Coverage; Definitions

This Section sets forth the System Availability commitments for Hosting Services. If monthly System Availability
(as defined below) falls below 99.9%, Netsmart will provide a credit against the Client's next monthly Hosting Fees
to account for the downtime. The appropriate credit percentage (%) will be determined based on the following
table.

System Uptime % Credit %

>=99.0% and <99.9% 5% •

98.0 to 98.9% 10%

96.0 to 97.9% 15%

< 95.9 or below 25%

2. System Availability Calculation

a) Netsmart will calculate System Avail^ility as set forth below for each month during the Term of this Netsmart

Contract Addendum.

b) System Availability will be calculated'as follows (and will be rounded to up to the next one tenth of a
percentage point):

System Availability = [ (Base Time - Unscheduled Downtime) / (Base Hme) ] X 100

"Base Time" equals the product of the number of days in the applicable month times 24 hours limes 60 minutes.

"Unscheduled Downtime" equals the time (in minutes) during which the Production System is not operational
(excluding "Scheduled Downtime") from Netsmart's Hosting ̂ ility internet connection based on the
fheasuring methodology documented below.

. "Scheduled Downtime" equals tlie aggregate total of all minutes of planned and scheduled maintenance
performed during the month to perform any necessary hardware, operating system, network, database,
application software maintenance, repair, upgrades, and updates. Netsmart will work with Client to determine
and use coiiunercially reasonable efforts to Schedule Downtime after regular business hours, during tiroes that
minimize the disruption to operations. The amount of scheduled downtime may vary from month to month
depending on the level of change to the system such as the project implementation phase, adding new products,

' upgrading products, etc.

c) Client is permitted to audit the Unscheduled Downtime based on the methodology established below. Netsmart
agrees to cooperate with Client in connection with any audit ofthe Unscheduled Downtime. This audit must

lake place within 30 days of the month end.

d) Netsmart recommends that Client implement, on a timely basis, the Service Packages that will be provided to /■
Client by Netsmart on a periodic basis. Netsmart will advise CUoit on Service Packages that may enhance
performance and availability and will advise Client of the advantages of implementing the Service Packages as
well as the implication of electing not to Implement the Service Packages. Netsmart will perform the technical
requirements needed for Client to use the Service Packages that Client elects to implement, at no additional

' charge and as part of the Hosting Fees. Client and Netsmart will work together to establish a mutually
agreeable implementation schedule for the Service Packages. Upon notice to Client that the System's
performance and availability will be adversely affected if Client elects not to implement a Seryi^e Package,

Netsmart Exhfbh G Contrector Initials
a beryice Pack;
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Client will waive any credits set forth above, until such time as Client performs its obligations as necessary to

implement the required Service Packages.

e) Client must allow Netsmart to implement the latest Netsmart supported layered software version (i.e. OS,
DBMS, etc.) and patches within six (6) months of the general support announcement from Netsmart. Netsmart
will advise Client regarding the layered software enhancements as well as the implicalions of electing not to
implement the It^ered software enhancements. Netsmart will perform the technical requirements needed for
Client to use the layered software enhancements that Client elects to implement as part of the Hosting Service

fees. Client and Netsmart will work together to establish an implementation schedule for the layered software
enhancements. If Netsmart provides notice to Client that the System's performance and availability will be
adversely affected if Client elects not to implement the layered software enhancements, Client waives its right

to any credits set forth above until Client implements the required layered software enhancements. .

f) If Client is operating beyond the Scope of Use limits. Client waiv^ hs ri^ to any credits set forth above until
Client is in compliance with Scope of Use.

g) The System will be considered in a System Stabilization Period during the seventy-two (72) hour window

following the First Productive Use and following a Major System Change. During a System Stabilization
Period, changes to the System may be required to achieve optimal performance and Unscheduled Downtime or
Scheduled Downtime minutes do not apply.

3. Rzceptioni

Client shall not receive any credits under this SLA in connection with any ftiUure or deficiency of Piosting
Availability caused or associated with:

a. Circumstances beyond Netsmart's reasonable control. Including, without limitation, acts of any
governmental body, war, Insurrection, sabotage, armed conflict, embargo, Hre, flood, strike or other labor
disturbance, interruption of or delay in transportation, unavailability of or interruption or delay in

telecommunications or third party services, failure of third party software (including, without limitation, web
server software, FTP Servers, or statistics) or Inability to obtain supplies, or power used in or equipment
needed for provision of services;

b. Failure of access circuits to the Netsmart Network, unless such failure Is caused solely by Nistsmart;

c. Scheduled maintenance, scheduled backups, scheduled restores and emergency maintenance and upgrades;

d. Issues with FTP, POP, or SMTP Client access;

e. Client's acts or omissions (or acts or omissions ofothers engaged or authorized by Oient), including, .
without limitation, custom scripting or coding (e.g., CGI, Peri, Java, HTML, ASP, etc), any negligence,

willful misconduct, or misuse of the Services;

f. E-mail or webmail delivery and transmission;

g. Outages elsewhere on the Internet that hinder access to your account. Netsmart is not responsible for
browser or DNS caching that may make your she appear inaccessible when others can still access It.
Netsmart will guarantee only those areas considered under the control ofNetsmart: Netsmart server links (o
the Internet, Netsmart's routers, and Netsmart's servers. '
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h. Use of a VPN or similar connection which Is not exclusively within Nctsmart's control at both ends of such
connection, and where the problem occurs in the part of the VPN whicli Is not under Nctsmart's control.

4. Scheduled Maintenance

Netsmart reserves the right to establish a imnthly maintenance window for the purpose of upgrading, patching,
modifying, and repairing portions or the entire ASP/Hosting environment The monthly window is generally
scheduled on the 3*^ Sunday of the month, from 2:00AM - 5:30AM EST.

5. Credit Request and Payment Proeedurcs
/  In order to receive a credit. Client must submit a request for credit to Netsmart Technologies, Inc. Accounting

at AR/^ntstcom. within ten (10) business days after the incident supporting the request. Each request must
include Client's account number (per Nctsmart's invoice) and the dates and times of the unavailability of the
services. If the unavailability is confirmed by Netsmart as an Incident eligible for credit, credits will be applied
within two billing cycles after Nctsmart's receipt of Clienfs request Credits arc not refundable and can be used
only towards future billing charges.

Notwithstanding anything to the contrary herein, the total amount credited to Client in a particular month under
this SLA cannot exceed the lota! hosting fee paid by Client for the month in which Services were impacted.
Credits arc exclusive of any applicable taxes charged to Client or collected by Netsmart and are Client's sole
and exclusive remedy with respect to any failure or deficiency in level of services .described in this SLA if
Client applied for and received a credit. Nothing in this SLA precludes Client from pursuing an alternate
contract remedy for any future incident that may occur.

Netsmart ExhibilO Contractor Initiab
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Anachment H

Plexus Cloud -Avatar
Scope of Services

I. HOSTINQ SCOPE OP SERVICES

I  A Netsmart Data Center Environments. The Netsmart Plexus Data Centers ("NPDC") consist of a 2X prfmary
datia center environment and an N'f1 secondary datacenter environment both consisting of dual-fed,
redundant data operation fecflity Intended to provide uninterrupted power and service for Netsmart clients.
Tbe NPDC are designed to significantly reduce client downtime and operates under supervision twenty-four
(24) hours per day. seven (7) days per week r24 x 7*), every day of the year. The NPDC houses all data
center equipment induding hosted computing equipment network equipment and security equipment Data
center monitoring systems indude fife protection (detectors, sprinklers, end dry agent), mechanical systems,
camera record)!^ systems, entry alarms, electrical systems, generator operations, water detection systems,
and card access controlfolometrtes access controls. Netsmart engineers observe systems 24 x 7 and report
alarms as needed. The following table sets forth the responsibilities of Netsmart and Client regarding the
physical ^ fadlities:

No. Table 1:

Facility Rosponsibllity Description
Netsmart

NPDC

Cltortt

1.1 Environment

1.1.1

•0^ -

Provide the NPDC fadlity required to host the computing and network
environment

X

1.1.2 Provide the NPDC equipment and third party software X

1.1.3 Manage, monitor and bontrol the NPDC X

1,1.4 Provide any applicable UPSAemperature-controOed environment for
Netsmart provided equipment needed at Client site (e.g. network
equipment, etc.)

X

1.1.5 Provide appropriate rack space for Netsmart provided equipment at the
CUent site, If applicable

X

1.2 NPDC Facility D/Ianaaomont and Monitoring

1.2.1 NPDC power monitortog for generators - * X

1.22 Monitoring of chiQer system for pressure, tamp, alarm and standby- * X

1.23 Monitorino of electrical room for moisture. UPS availatxlitv- * X

12.4 Monitoring of NPDC data center air-conditioning units, Induding air
conditioning, power, moisture, humiditv and temperature- *

X

1.25 Mortitoring of NPDC Auto Transfer Switches. Monitors and activates
UPS/generator system as Incoming power dictates- *

.X

1.2.6 Monitoring and control of the NPDC environment- * X

1.27 Facflity operation and maintenance-' X

1.3 NPDC Physical Security

1.3.1 Camera monitorirtg is provided throughout the Data Center and
exterior entries. Multiple cameras provide views of the Data Center and
all access points, which are visible at aD times to the on-site operators.
All cameras continuously record to tape for future viewing and
Investigation- *

X

1.3.2 ■ All primary doors are controUed by card access with biometric readers
in high-security areas. Multiple access points must t>e crossed to
access the Data Center floor-'

X

1.3.3 Afl secured doors are electronic fail-secure strikes. All door hardware

arxl Monitoring ere backed try emergencv power- *
X

Netsmart
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1.3.4 Access to host fadlily Is site-restricted via ACL's which are controlled
by Netsmarfs seciirity personnel

X

1.3.5 Entry/exil points of service center are monitored via dosed-drcuit
television- *

X

B. Networtc Operations. As part of the NPOC Services, NetsmartwQI provide and manage many aspects of the
communicaticns between the NPDC and the Client networks. Each section below describes a unique aspect of the
network Infrastructure. There are three separate networks that must work together in unison to provide seamless
application delivery. In addition, each party agrees to perform their respective network operations responsibilities,
as sat forth in Table 2 below.

1. NPDC Network Operation. The NPDC Network Operations are the network equipment software, and
cortsoie systems that support the serwrs and databases for Client within a facBity or faciJities that
. Netsmart manages. Netsmart will provide and operate at the NPDC all network equipiment third party
software and console systems to host the Licensed Software, ̂ uipment and certain third party sofNvare
(coDecttvely, the 'Netsrnart Envirorvnent^. Netsmart will provide a high-availabjlity network designed to
remain fully operational in the event of any single equipment ̂ lure. Possible points of equipment failure
may include routers, switches,' load balancers, and firewaUs. Netsmart will support, manage, and maintain
this equipment and third party software In a manner consistent with vendor specifications and Netsmart
best prices. Netsmart vnll provide network management of at) Netsmart-provided network
components In the NPDC to maintain the 8er>^e levels set forth in this Netsmart System Schedule.

2. Netsn^rt/Cllent provided internet Communications. The Internet Communicatiorw Network

Operations are the communications infrastaictures that Indude p>r1mary and secondary
communications drcults between the NPDC and the Internet, and from the dient LANAVAN to the
Internet The Netsmart drcuits will bo provisioned In a manner that maximizes existing physical drcuK
diversity from a variety of Internet backbone pro\^ders, at both data center environments. This
process does not guarantee physical diversity; but rather provides the best F>ractice for obtaining
p>hyslcal diversity. 'Hte Netsrnart internet drcults will be sized in accordance with Netsmart best
practices for appropriate bandwidth, quality of service and responsiveness. Some metrics that may be
used for sizing include adiva concurrent users, number and volume of intertece traffic, number and
volume of print activities, etc. All Netsmart-side circuit provisioning and management will be the
responsldiity' of Netsmart in conjunction with Netsmarfs third party communications carriers. All
communications equipment necessary to terminate these WAN circuits will be proN^ed and
managed by Netsmart. The equipment may indude routers, switches, firewalls, out-cf-band-
management consoles and power reboot switches as wed as CSU/DSU circuit termination
equipment AD dient-side drcuit provisioning and management wlU be the responsiblHty of the dIent All
communications equipment necessary to terminate these Internet drcuits will be provided and
managed by the dient. The equipment may indude routers, switches, firewalls, out-of-band-
management consoles and power reboot s\^tche9 as welt as CSU/DSU circuit termination
equipment Netsmart will assist C&enI in troubleshooting Internet issues that may involve Client's
network or client's Internet provider; however, Netsmart reserves the right to charge for the time,
materials and travel and related e^qsenses Involved In resolution of problems that are determined to
originate within Client's network.

I

3. Ctiem-orovkled LAN/WAN. CDent LAN and Client WAN will consist of any communications drcults, WAN
termination equipment and LAN equipment not provided by Netsmart. These drcuits and equipment
wiD be manag^ and maintained tjy Client Netsmart will assist Client in troubleshooting issues that may
Involve CDent's network; however, Netsmart reserves the right to charge for the time, materials and travel
and related expenses ..Involved in resdution of problems that are determined to originate within Client's
network.

4.

Netsmftrt

ContnctnOI6-32

Netsmart Provided MPLS Connectivftv Client location wiD be provided (2) routers for connection to
Netsmart Technologies' MPLS network from dienfs internal network. MPLS drcuit wOl be
installed at the client location from (2) diverse carriers. Both circuits will be identical in capadty and not
less than 20MB per circuit
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C. Systems Manaaefnent As part of the NPDC Services. Netsmart wQI provlOe systems management services
for the management, security and performance of the computing systems required to operate the Licensed
Software. The 'back-end system* Includes tNrd party software, certain SubBcensod Software, and host nodes
runnirtg the Licensed Soft^re database. This aspect of the back-end system also includes the storage

Netsmart
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No. Table 2:
Network Oporattone Rosponelblllty Description

Netsmart
NPDC

Client

2.1 NPDC Network Operations

2.1.1 AD required netNvork equipment within the NPDC, such as routers,
etches, load balancers and consoles

X

2.1.2 Network management of equipment and third party software, including
routers, switches, load balancers and firewalls

X

^^.3 Redundant power circuits and power distribution X

2.1:4 24 X 7 X 365 network support with level 2 artd 3 backup available by
pager

X

2.1.5 Monitoring Netsmart-provided applications response time, including
round trip latency from Netsmaits Internet propers

X

2.1.6 Network rhanagement, support, installation, and configuration of
Netsmart-provided WAN drcutts and WAN equipment '

X

2.2 Netsmart/Cltent provided Intomet Communications Network
Operations

2.Z1 Communicatjons drcuitfsl tram the NPDC to Internet Backbone X

2.22 _ . Network management including Monitoring systems, device
management and pollinq systems

X

2.2.3 Monitoring of Netsmart-provided network routers, Including utilization^
memory, exception reporting, syslog, configurabon management and
ACL hits/denies

X

Z2.4 Monitoring of Netsmart-provided WAN links i^rs/downs, error
thresholds, bandwidth, and CIR packet flow/loss

X

2.2.5 Communications circuiUs) from the CLIENT to Internet Backbone X

ZZQ Network management including Monitoring systems, device
management erxi polling systems

X

2.2.7 Monitoring of cfient-provided network routers, Including utilization,
rnemory, exception reporting, syslog, configuration management and
ACL hits/denies '

X

2.i8 Monitorino of CDent Gateway ups/downs, router, sv^ch, power X

2.3 COent LANAfVAN Operations

2.3.1 Network management support instatlation, and configuratjor of CDent
provided WAN circuits and WAN Equipment'

X

Z3.2 Network management support installation, and configuration of CDent
LAN (nffastructure

X

Z3.3 Management of network printers, terminal servers. PCs, terminals or
other CDent-side equipment

X

Netsmart
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Scope of Services

The back end also include the required operating systems {'OS") and layered products necessary for the
Syslam to operate. The computing system includes Uie back-end system and the front-end
application server resources necessary to pro^e access to the System and executes the Licensed
Software and server requirements to fadCtate printing (excluding Cfient print servers required for and on
Client LAN). The computing system Includes management and Monitoring systems and software to
monitor and report on system health, security, capacity and availability.

The front-end system includes the required OS and layered-product licenses (necessary for the System to
operate. The system management services include the responsibility for the equipment and third party
software maintenance of the computing ^stem and associated Infrastructure in accordance with
rrutnufactuFer-recommended and supported practices, in addition, such services include processes and
resources to monitor the computing systems and to report and alert on compromised system health, security,
capacity, end availability. Furthermore, Netsmart vAW:

Meet or exceed contracted performance, capacity, and System Avaiiability (as defined below) leveb
using the appropriate management methodologies, resources, and tools for the Netsmart
Environments

Provide System performance Monitoring and tuning
Provide Sy^m capacity analysis and planning
Provide storage management for all foe in-scope environments
Use and adhere to documented change management processes and procedures
Use and adhere to documented problem management processes, procedures and escalation
guidelines
Provide and monitor mutually agreed-upon security functions in coi^unction with Client's security
officer 8r>d in accordance with documented security policies

in addition, each party agrees to perform their respective systems management resportsibilities, as set forth
In Table 3 below.

No. Table 3:

Systems Management ResponstblDty Doscription

Netsmart

NPCX:

Client

3.1 Equipment and Third Party Software Acquisition and Provlsionlnfl

3.1.1 ProN^ back-end computing systems consisting of CPU, memory and
data storage required to operate foe In-scope envlronment(s)

Back-end computing systems will be provided In accordance with
obligations set forth in this Netsmart System Schedule and certified by'
Netsmart Engineering '

X
i

3.1.2 Provide OS' and layered-product software licenses for back-end
systems required to ooerate the tn-scooe environment(s)

X

3.1.3 Purchase of database SubOcensed Software and ongoing Subilcensed
Software Maintenance fees

X

3.1.4 Provide front-end computing systems necessary to fadQtate CDent
access to their spedfic in-scope envlronment(s)

Front-end computing systems will be provided In accordance with
obligations set forth in this Netsmart System Schedule and certified by
Netsmart Engineering

X

3.1.5 Provide OS and layered-product software licenses for frpnt-end
systems required to operate the in-scope environment(8)

X

3.1.6 Provide systems and third party softv^re necessary for f^fotsmart to
manage oxid monitor back-end and front-end systems

X

3.1.7 Provide front-end servers required to fadlltate printing from the in-
scope environment(s), exduding Cllent-spedfic print servers required
for local printing on Client site

X

Netsmsrt
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Netsmart.
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3.1.8 Provide systems required for Client local printing from Avatar and non-
Avatar applications .

X

3.1.9 Provide systems required for Client access to Cllenfs (e.g. local
authentication, primary/backup domain controllers) and other non-
Avatar functionality

X .

3.1.10 Provide front-end computlr^ systems necessary to fedlitate local
' Client Licensed Softw^ Installation. Computing systems must meet
Netsmart minimum svsterh requirements

X

3.2 Management and Monitoring

3.2.1 Apply OS and layered-product service packs to front-ertd end t>ack-end
systems as required to maintain system health, security, avallablOty
and capacitv

X

3.2.2 Monitor the computing systems (24 x 7) to report and alert on
compromised system health, security, availability and capacity

X

3.^3 Reboot back-end and front-end computing systems on a recurring
schedule to optimi^ performance of the computing environment

X

3.2.4 Monitor charting application services (charting and Remote Report
Distribution) for successfril completion

X

3.2.5 Resubmit and/or reroute any failed print lobs X

3.2.6 Provide OS and layered-product software licenses for front end
systems required for a local Avatar application Installation (Windows,
Crystal)

X

3.3 Security Administration

3.3.1 Provide system tNrd party software and equipment security controls X

3.3.2 Monitor System security errors, exceptions and attempted violations as
dictated by standard procedures

X

3.3.3 • Host facility physical security measures and controls X

3.3.4 Secure backup media with check-In and check-cut procedures X

3.3.5 Store Cllenfs backup media In a manner that will protect fr>e
confidentiality of the data stored on them and ensure that such data
remain Cllenfs property

X

3.3!6 Run and monitor continuous intoislon (tetection software on both host
and network-based systems

X

3.3.7 Provide secure environntent for on-site and off-site storage for backups X

3.3.6 Virus detection and correction as required X

3.3.9 Provide corporate IT Security Manager to monitor and enforce security'
procedures and resolve exception report issues

X

3.3.10 Provide logical security using lockdown procedures post production X

3.3.11 Assign and manage accounts for Client users to access systems X

3.3.12 Provide an annual Letter of Attestation verlfylrig performance of a 3rd
party penetration test of the entire system and ctxnpliance with required
«0CiiriK/

X

3.3.13 Designate assigned security representative to ensure personnel, have
appropriate access and be responsible for review of access controls,
etc.

X

9 j 0  ContnctorInitial^ *
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3.4.1 Provide adequate licenses for third party products used to augment
Avatar functionality

Third-party products will be Implemented In accordance with
obligations set forth in ttie contract and certified by Netsmart
Engineering

X

3,5 Miscellaneous Technologiea Selection, Deployment and
Manaflernent

3.5.1 Provide, configure, host and-manage other non-Avatar resources
deployed to augment Avatar functionality (excluding those which have
not been Identiried as Netsmart Avatar technology partners)

Resources excluded may consist of, but are rK)t limited to. blometiic
authentication af^Ication and database servers, and medical encodir^
application and database servers

X

3.5.2 Select peripheral technologies certified by Netsmart and consult with
Netsmart Technical Project Manager prior to final selection

Peripheral technologies consls^ of PCs, thin client devices, hand-held
devices, printers, document scanners, and barcode scanners

Netsmart is responsible for providing Client a list of validated
devices, and Cfent is responsible for making tf>eir selectton arxl
verifying with the TPM that It is valid according to the Dst provided

-X - X

3.5.3 Procurment and deployment of peripheral technologies In accordance
with Netsmart- certified configurations

X

3.5.4 Peripheral devices configuration, management and maintenance (Web
browser configuration, connectivity, rebooting, paper, toner, paper jam.
device offline, etc.)

X

3.5.5 Client site peripheral management (adds, moves and changes-some
cftanges may require NPDC assistance to implement)

X

3.5.6 Provide virfoal access to peripherals and interfaces as needed to
support Client

X

D. Database Admlnlstratten. Netsmart will prov^e the ability to Implement and maintain database access,
performance and availability In a consistent and efficient manner across all System environments. Client will
maintain the content and integrity of the database. Netsmart will:

Install and maintain Database Management System fOSMS*) software as defined in Table 4 below
Provide appropriate database management methodologies, resources and tools to manage,
troubleshoot. back up and recover the database erivironments.
Morrltor and report on database performance and capacity
Provide DBMS storage management
Monitor and manage database security
Maintain of^te backup of the System and Client data (the offsite media backup wQl'operate and
perform in a manr>er comparable to NPDC with respect to both System and Client date)

In addition, each party agrees to perform thetr respective database administration responsibilities, as set forth
In Table 4 below.

Netsmart
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Scope of Services

No. Table 4:

Database Administration Responsibility Description
Netsmart

NPDC

Client

4.1 Software Installation and Upgrade

4.1.1 InstaliaOon, management and upgrading of third party database
software necessary to support the Licensed Software..

X

4.1.2 Certification of application en^drormient after database or other
upgrade

■  - X

4.2 Performance Managemoritand Monitoring

4.2.1 Monitor database alert logs X

4.Z2 Monitor datatjase number of extents remaining X

4.2.3 Monitor database freespace X

4.2.4 Monitor database frees pace deficits X
/

4.2.5 Monitor datat>ase instance status X

4.2.6 Monitor database todc confSicb X

4.2.7 Monitor space available In tablespaca ^ X
i

4.2.6 Monitor status of database listeners X

4.2.9 , Reorg/defragment database obJectsAablespace X

4.2.10
1

Analysis and tuning of any custom scripts developed by Client or third-
party

X

4.2.11 Monitor basic database performance characteristics such as I/O X

4.2.12 Monitor and manage tile and tablespace X

4.3 Backup, Restore and Recoveiy

.4.3.1 • Perform system backups as specified In standard backup procedure X

4.3.2 Media rotation X

4.3.3 Verify backup logs X

4.3.4 Maintain and document backup requirements X

4.3.5 Coordinate offstte storage functions, including logging, tracking,
labeling, ordering, receiving and sending storage media

X

4.3.6 Restore System data as required X

4.3.7 Define System-wide recovery and backup requirements X

4.3.8 Schedule and test routine recovery procedures X

Me (smart

Contract «2016-32

Exhibit G

Page 8 of 12

Contractor Initiab

DtAc



>^1etsmart
Technologiea

AnachmentH

Plexus Cloud -Avatar

4.3.9 Perform the required frequency of replacement for all media In storage X

4.3.10 Backup of Client-based PCs and servers X

4.3.11 Verification of restored environment . X

E. Aoollcatlons Manaoement Applications Management services are the services required to manage the
Licensed Software application level of the System. As part of the NPDC Services, Netsmart's primary function
with respect to Applications Management is in the areas of service package management, application server
management, and monitoring and reporting on appllcatian processes. Each party agrees to perform their
respective Applications Management responsitdities, as set forth in Table 5 belw. Netsmart wiD upgrade the

,  Sy^m as reared to keep Client on a supportable release; but not more frequently than Omit set forth In the
sc^ of use table above. Specific service packages will be made available as required to address a medical
need, financial need or regulatory requirement Client will, at Its own expense, support manage and provide
training for all Licensed Software, including without limitation all maintenance and buRd acth^es related to
production financial and clinical applications end Licensed Software upgrades. Client agrees to use
'superusers' to provide Licensed Software management support

No. Table 6:

Applications Management Responsibility Description
Netamart

NPDC

Client

5.1 Service Package Management

5.1.1 Load patohes and Service Packages as required to meet contractual
agreements

X

5.1.2 Installation of New Releases on a periodic basis, subject to notice and
approimi by Client (Frequency as set forth in the scope of use limit
section above)

X

5.1.3 Perform back-end special instructions for servfoe package loads X

5.1.4 Perform front-end special Instructions for service package loads X

5.1.5 Support applications testing by providing a certification domain to Client
as required to support contractual commitments

X

5.1.6 Monitor Licensed Software notifications fix issues related to patient
care, financial burden, or performance

X

5.1.7 Request patches & service packages as rfoeded to keep the System at
a supportable level (as defined above)

X

5.1.8 Perform application special instructions fix service package loads as
needed

X

5.1.9 Perform service package certification guidelines as needed X

5.1.10 Test service packages /application enhancements, fixes and upgrades
and assure the Integrity of the resulting data. Client is responsible for
final signoff

X

"5.1.11 Perform and manage the process for focal installations of the Licensed
Software appDcation on Client PCs

X

6.2 Monitorfng tasks '
5.2.1 Monitor Applicaticn Servers for apprr^ate number/ups/downs

X

5.2.2 Monitor orphaned joumai transactions X

6.2.3 Monitor Avatar System Access logs and perform maintenance X

Netsmart
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5.2.4 Verify client record status - X

6.3 Audit reports and logs

S.3.1 Review/monitor audit reports and loos •  \ X

5.3.2 Perform CHent audits/reportsAoois X

5.4 User accounts

5.4.1 Establish ongoing setup and malntenann of user accounts for
Licensed Soitware presets

X

6.6 Maintenance Activities

5.5.1 Cycle Application Servers as needed X

5.5.2 Perfonn event code/event set chanoes as required X

5.5.3 Provide and maintain epplication-spedtic security such as task access,
positions, and role setup

X

5.5.4 Train end users on application X

5.5.5 Maintain change management of all local inst^lations of the Licensed.
Software appDcations on Client PCs

X

6.6 Avatar Software Operations

5.6.1 Perform Daylight Savings Time management activities X

5.6.2 Notl^ Client help desk of Issues found that affact service X

5.6.3 Set up arfo review purges and operations iotis X

5.6.4 Run/re^ew Licensed Software operations X

6.6.5 Add/remove operations lobs X

6.6.6 Monitor operations for successful completion X

6.6.7 Restart production jobs as required X

F. Interface Management Interfaces include both medical device interfaces CMOl') and foreign system
interfaces fPSI') that reside on the System. Each party agrees to perform their respective Interface
Management responsibilities, as set forth in Table 6 beiow.

No. Table 6:

Interface Management Responsibility Description.
Netsmart

NPDC

Client

6.1 Monltofing

6.1.1 ' Monitor Netsmart outbound interface queue counts and over-threshold
alarms

X

6.1.2 Monitor and cycle inbound Interfaces as required to establish
connections or start transactions sending

X

6.1.3 Monitor Netsmart inboutxl cvde times over-threshold aianns X

6.2 Management

6.2.1 Notify Client help desk of tesues found that affect service X

6.Z2 Notify Netsmart Hostir^ Support when cycling InterfaceA/PN's or of
kr>own ups/downs

X

6.Z3 Review system access logs X

Netsmart

Contnct #201602

ExhBiitC

Page lOoflZ

Contractor Initials

O&tetett Vili'



^"^^^etsmart
TechnokDgies

Attachment H

Plexus Qoud -Avatar

6.2.5 Review error logs ^  X

6.2.6 Notify Netsmart's Hosting Support of issues found that affect service X

r-

Q. Administration. Each party agrees to perform their respective administrations responsibilities, as set forth In
Table 7 below.

1. Chance Management Netamart and Client will follow a formal process for changes that couid affoct,
the hosted System. Netsmart will provide a copy of the change management procedure to Client
This process (i) ensures that changes occur in a cofttrolled environment so that all parties understand
the potential impact of an impending change, and 00 identifies potentially affected systems and
processes prior to implementation of the change(s). Client must authorize all charges that effect
production domains as specified in the standard change management procedure. Client agrees to
coc^rate with Netsmart in connection with providing reaibnable and appropriate maintenance
window and partidpatlng in the testing as reasonably required.

2. Problem Manaoement. Problem management b the identification, essessment of impact, reporting,
tracking, escalation, notification, and resolution of problems that occur In the NPOC. Client b
responsible for maintaining a staffed help desk that v^l provide the first line of support for users and
data coordination calb. Thb line of support must be able to distinguish application issues versus
connectivity or Infrastructure issues. In addition, the use of 'supemsers' at Client site should be
maintained to address appfication-specific Issues.

3- Audit. Upon written notice from Client to Netsmart's VP of Hosting/Systems Engineering, Netsmart
wiQ permit access to the NPOC and processir>g environment for Client's auditors and/or an
independent third party retained by ClienL Client will provide Netsmart's VP of Hosting/Systems
Engineering an audit agenda two (2) weeks prior to audit date. Any such audit conducted by Client
auditors and/or an independent tNrd party auditor retained by CDent shall be limited to one (1) audit
per calendar year. Netsmart shall pro^de reasonable support and assistance during any such
.audit(6) to Include preparation, pre-audit events and 1 txjsiness day of physical NPOC access.
Netsmart will conduct a periodic Independent audit (internal or third party) of the NPOC operating
environment in accordance with applicable standards. Questions regarding NPOC audits should be
directed to Netsmart's VP of Hosting/Systems Engineering.

'  No. Table 7; .
Administration Responsibinty Description

Netsmart

NPfX:

Client

7.1 Change fiflanagement

7.1.1 ProN^de and maintain an automated change ntaragement system for
the centralized reporting and tracking of changes made by Netsmart
personnel

X

7.1.2 Provide a weekly Avatar patching maintenance window X

7.1.3 Allow for a monthly global maintenance window X

7.1.4 Notify Netsmart of planned outaoes on Client side X-

7.1.5 Designate at least two individuab responslbie for signing change forms X

7.1.6 Notify Netsmart of changes to Client environment X

7.1.7 Certify ALL changes prior to moving them to production X

7.1.8

(

Test application enhancemenb, fixes, and upgrades arxJ assure the
Integrity of the resulting data

X

7.1.9 Provide sufficient advance notice (6 months) to Netsmart of material
changes to Client growth (e.g.. order volumes, users)

X

7.2 Problem Management

Netsmart

CQntncinOI6-32

Exhibit G

Page II of 12

Contnctor Initisb I

Date



^■^^etsmart Attachment H

Technologies Plexus Cloud -Avatar

7.2.1 Provide and maintain a method for proper escalation of problems within
Netsmart hosting management

X

7.Z2 Log dl incidents and probiems In accordance Vidth documented
processes.

X

7.Z3 Maintain ownership of all probiems related to Netemart services through
closure or until agreement that the problem is not within Netsmart's
scope of responsibflity

X

'7.Z4 Provide appropriate contact numbers or other infonnation necessary to
communicate with key NPDC support staff

X

7.2.5
Perform post-mortem reviews on problems that affect service level
standards, Including root causa artalysis'if possible. X

7^.6 Notify Netsmarf8 hosting suppr^ desk of issues found that affect
service

X

7.Z7 Staff operations 24 x 7 X

7Z.8 Provide on-caO technical staff 24 x 7 X

7.2.9 Ensure proper notification and escalation in accordance with standard
operating procedures

X

7.Z10 Maintain Client help desk to provide first One of support for Users X

7.Z11 Identify applications issues versus connectivity issues X

7.2.12 ProNdde and maintain a method for proper escalation of problems within
Client's management

X

7.2.13 Assign IT Coordlnabr for primary contact by Netsmart technology
group as per Netsmart standard escalation procedures

X

7.3 Service Management

7.3.1 Provide system availablDty reporting X

7.3.2 Create incident reports for outages X

7.3.3 Maintain inventory of installed products . X

7.3.4 Provide statistics and management reports to Ciient on a regular basis
as detailed In the procedures manual

X

7.3.5 Provide Client with detailed reporting and statistics on reported
problems

X

Netsroart
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Attachment I

NETSMART HOSTING CLOUD REQUIREMENTS

HOSTING-CLOUD REQUIREMENTS

State Requirements '; Vendor

Req # Requirement Description Crfticallty Vendor

Response
Oelivefy
Method

Comments

OPERAVONS

H1.1 Vendorshall provide an.ANSl/TIA^942
Tier 3 date Cent^ or equivalent A tier 3
data cente/ reqdiies 1) N^I^te
Indepenitenit dis^iition paths serving
the IT'equipmenit,'2) All ITequlprnent
must ̂  duai^vv^ed enli'fully
compatible the tbpoir^ of a site's
archtteclure and.3)ConcUfTently
rrteintejnabtesiteli.nfrastri^rewr^' .
expert availabnity of 99,982%

M Meet Plexus Cloud consists of fully redundant Tier
3 data centers with SSAE16-certified

operations in Kansas and Ohio. The
f^ities are specifically designed to provide
technologlcally-advanced hosting of mission-
critical hosted erxJ on-demand applications.
These feature a 2X doubie-redundant

ftemework, where each site is comprised of
an extensK«, secured, raised-floor area
sectioned off into individual cage
environments, including two dedicated to
Netsmart The Netsmart environment has

double-redundant power feeds, cooOng, and
redundant Internet connections on multiple
Internet backbone Sonet rir^ drcults. Ttte
data center connectivity has four separate
providers with multiple demarcation points
Into the location. Netsmart contracts with

multiple broadband providers and includes
redundant routers and connections into our

fadlities for every dierit. There ere multiple
paths Into the faclEities, so that If one
proNider has an issue, another is able to
support the traffic. Netsmart has burstable
ar^ dedicated pipes Into the data center to
support the nieeds of Netsmarfs dients.

H1.2 Vendorshall m^tete ase^ie hosting
environment providing ail necessary
harc^re, s<rflware,'ai^ Internet
bandwidth'to nur>age theaf^Hcatiohand
support users vvfth permiss^ based
logins..

M Meet

'•

Netsmart provides all infrastructure
necessary to connect to. run and manage
the EHR application. Netsmart supports
irKilvidual userrteme^iassvMfd by default
and has an optional add-on to support LDAP
authentication to Microsoft Active

Directory. The Netsmart solution includes
role-based access control at the screen /

field level.
H1.3. The Date Center^m'ust te physicaliy'

secuHE^ -r restricted acc^ to the sjje to.
persorind v^lh cpntrolsauch as .
biofiteV^, ba^/apd dhers securj^
soiutiqn's.- PoDcka for grantlrig access
rTi'udbe''ln.p(^;IM followed Acq^
^aO only be granted to those with a
need to perform-tasks In the Data.
Center!"

M Meet Netsmarfs Tier 3 Data Center's meet these

requirements.

H1.4 Vendor shall tnstaii bnd update all server
patches, updat^, and other utilities
Mthto 60 days of .felease.flom the
manufacturer. ̂

M. Meet Netsmart has monthly maintenance windows
in which server patches are applied. If
deemed critical, patohes can/will be done
within 60 days of release.

H1.5 Vendbf shall mpnltoriSysteni, seoihty.
did appflcation Ibgs.-

M Meet Netsmart utilizes a robust best In breed

toolset to monitor system.security and
application lOQS.

H1.6 Ven.dcr shall manage the'sharfng 0!f date
resources. ; ' "

M Meet Netsmart's hosted envfomment is a single
tenant enviomment. No sharing of
resources is utilized.ests utii

&Netsmart
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Attftchment 1

NETSMART HOSTING CLOUD REQUIREMENTS

H1.7 Vendor Shed rnahage daily'backups. off-
site data storage; and restore operations.

M  iv
f

-I''*

Meet Netsmart performs daily, weekly. Monthly,
quarterly, and yearly beckyps. Netsmart
manages ofteite date storage and restore
ooerations.

H1.8..

L.

The V0dor shall,monitor physical
!haftlvv^e. .

m; Meet Hardware Is monitored 24x7x365. Netsmart

has proactive monitoring in place which wfl!
alert when certain thresholda are met

fexamote: storaoe at x% fuD). cou at x%)

H1.9'" Remote access ed be. customize to
the Stag's busing appiication.. In ' ^
instaricea wheie ̂ e State requires ' „
access to the appliation orserver.
' resources not hi ̂  DMZ,^^e Vendor
shaO provide renipte deskfopconnection
to the server through secure protocols
such as.a.Vlrtual Private,Network fVPNT

M Meet Access to hosted systems cari be obtained
through MPLS, VPN, arxi intemet
connections based on the client's

requirements.

HI.IP' The Vendor shall report any breach In
security in conformance with Statepf NH

■ RSA ̂9^C:20, Any person engaged In
trade.or cpmme^'that te sut^ect to fjtSA
358-A3. 1 .shall aiiso.notify\th0 regulator
which, has primaiy regutato^ euth.ptity ,
over ̂ h;trade-dr comrnerce. All other
persoqs shdl noti^'the New Hampshtre
^rh^.r^neralls' ofRce.' ^

M, Meet By policy, Netsmart actively notifies clients
immediately upon any knoi^ risks to their
protected t^lth information, Including
security vulnerabilities found In the system.
Any identified issues trigger the^ Netsmart
Security Incident Response Te^ progrem
(SIRT) which begins i^th our 24x7x365
stafted Netsmart Operations Center.

DISASTBR RECOVERY

State Requirements Vendor

Req# Requirement Description Criticafity Vendor

Response
Delivery
Method

Comments

H2.1' ■■ yendorishaO haye'docum'ented'dlsaster
recovery plans that address recoveiy
of lost Stete data, as weO as' te^ir o^.
Sy8te.n)d shall .be architected to meet the
defin^trecoverv needs.

M Meet Netsmart has policy, process end
procedures defining business continuity and
disaster recovery aligned to NIST 600-34.

H2;2

^ i.

The disaster recovery plan shall identify
appropriate methods for procuring
additional hardware in the.eyent of a.
component fellure. In mo^ thstanc^.
^terris shall offer-a levef o.f redundancy
so the^loss of a dnVe or power supply wjll
not be sufflc^rit'te terminatd'servi^s
however; these'falled ccmponentslv^
ha^ to.be repla^.'

M
j

V. ,

Meet Netsmart has policy, process and
procedures defining business continuity and
disaster recovery aligned to NIST 800-34.

^H2.3 Vendorish^ adhere to a defined'ard ̂
'dbqji^nted backnip sch^ule and.
procure. ^ ■

M

' 1

Meet Netsmart manages all scheduled backups
(Dally. Weekly, Monthly. Quarterly, and
Yearly) as well as all off site data storage
and restore operations.

H2:4 . Back-up copies of date'dre.r^e fqr.the
purpd^ of tedri^hg q r&tdre of the
data iri the event of date loss or
tailurelv. - •

^ *s • • . **

'V

"M Meet Multiple copies of the data are taken and
retained on the following schedule:
0 Dally backups: 28 days
0 Weekly backups; 4 weeks
0 Monthly backups: 3 months
0 Quarterly backups: 1 year
0 Yeariy tiackups: indeftnltely or1 year
after contract termination

H2.5 ; Scheduled backdps'of aij-servers must
be cbrnpleted reguiarty. Jhe.mlnirnum.
acceptable.freqiiency te dIfferBhtiaii.
backyp-da^, and complete backup"
weei^;. "

M , Meet Netsmart manages all scheduled backups
(Daily, Weekly, Monthly, Quarterly, and
Yeariy) as weD as ali off site data borage
and restore operations.

Netsmart
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Anachment I

NFTSMART HOSTING CLOXJD REQUIREIVfENTS

H2.6 Tapes OF other.back-up.medla tapes for
.all inust..be securely transferred ̂ 6m the
site to another secure iocatloh to .avoid
cornpleite data Ib^ wjth the toM of.a '
faciBlv.. '

■M Meet Netsmart Lrtillzed Avamar and Data Domain
for site to site replication. SAN Replication
Is continuous throughout the day.

H2.7
.  ̂

Data recovery-^.(n foa event .that
recdvery'tack to ̂  |^;bacKup Is ndt
sufffofent to reco^'^ate Data. ttfe.
Vertdpf'shall eni^y the use of database
logs iaaddition.tp.backup mecfia In foe
restore^ of foe:database{8) to afford a

.much dbsertoreal^me recovery. To.'do
this. Id^ must t3>e'moved off the volume
containing the database a frequency
to match the bu^ness needs.

M Meet Agreed

HOSlING SECURITY
}  State Requirements Vendor

Req# Requirement Description Criticality Vendor
Respoiise

Delis^ry
Method

Comments

H3.1 The Veridprshali.ernplpysMuitty
measures ensure that State's *'
applicatipn and data is protected.

*

■ \

f '

Meet Netsmart leverages multiple layers of
controls to ensure security, conftdentiallty
and ovaQability of system data. Including but
not limited to: encryption in transit '
encryption at rest and a rotMjst information
security management system (ISI14S). Ail
data is encrypted in trarislt using TLS and
data at rest is encryptad with the FIPS140-2
compliant EMC Symetrlx Data At Rest
encryption solution. TLS 1.1 Is used for
host^ environments from the client browser
to the F5 load balancer. There are additional
layers of encryptlon/TLS between the
different appOcabons, middleware, servers,
and other system components.

H3.2 If State'data fs hds.ted bri .multiple
servers, data ex(foanges' t>etween arfo
among'serversmust be encryptedi.

'M Meet Netsmart leverages muffiple layers of
controls to ensure security, conrxientianty
and avaSabiltty of system data, Including but
not limited to: encryption in transit,
encryption at rest and a robust Information
security management system (ISMS). AD
data is encrypted In transit using TL^
Version 1.1 and data at rest is encrypted
with the FIPS 140-2 compHant EMC
Symetrlx Data At Rest encryption solution.

•H3.3 •
.V

All servers and devices niiJst have"
gurFentiy-siv^raited and .^rdened
operatlf^ s)^ems, foe lat^ antj-vira).
^ttirhactef, ai^spath, wtiTspyware, '
and ari^Wlware utflities. The
envirbt^.erit, as a. whole; shall have'

.•aggressive bitrusionTdetacbon and
firewatiprbtectioK

-M Meet Netsmart has a security team on staff that
ensures all servers and devices ere current
on foe latest anti-viral, anti-hacker, anti-
spam, anti-spyware, and anti-mafware
utinties.
Netsmart hires outside consultants to review
our security policies and procedures which
includes penetration testing to our
environment to ensure vulnerabilities are
identitied end rectified

Netsmart
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Attachment 1

NETSMART HOSTING CLOUD REQUIREMENTS

: H3.4 All cotTiponentsof the Infrastmcture.shan
be roN^^ed and tested to'ensureithey
prete(^)the State's hardware, aoftvi^re,'
and te>i^ate(j,data aseelfi. Tests.sti'dl
focus dh tto.iscljnical. administrative
and physical, cont^s that have
been deigned intd the System
archits^re in ̂ er to provide
cohfidehtianty, integrity an^ avatlabiilty.

M Meet Netsmart hires outside consultants to review

our security polides and procedures which
includes penetration testing to our
environment to ensure vulnerabiGties are

identified and rectified

Netsmart uses the Information risk

assessment processes descrfoed by NIST
SP 800-30 to determine what information

security controls from the HIPAA Security
Rule they must apply so that the risks to
ePHi are reasonable and appropriate. (45
C.F.R. 5 164.308fa)(1Win(A».

H3;s The Vend^ sh^J ensure Ite cornpjete
. cooperBtion vyith tlie Staters Chief
infbnnation Officer In't^ t^dbn of
any &e^.rity vulnerabtD^ of the hctstir^
infrestnjdufa

M  ■■■% Meet Agreed

H3.6

;,3-j

The Vendor shall,airthori^.the Stato to
periton^ sbheduied and random security
audits,, induding ̂ VUlnerab^"
asses^ents, ofrthe Ven^oP.hostinS
infrastfdcture ar^dr the a^ilcatloh't^n
request. '.v.

M - Meet
!

Netsmart can authorize the State to perform
both scheduled and random security audits.
Notification and coordination of random
vulneratxllty assessments will be most
effective as Netsmarfs proactive security
defenses wDI limit the efficacy of any testing
without whitelisting.

'H3.7;; All serv^ 'ahd 'deytces rnQst have event
logging enab^. ' Lo^ must be
protected with access lilted to .;only
authori^ administrators. Logs shall
ihdude.'Systemi '|^licatioh,..Web and
Database logs. •

Meet Agreed

H3.8 Operating Systerns (OS) and Databases
(DB) shaO be bujit and hardend In
accordance with'guidelines set forth by
as. NiST orNSA

M Meet Agreed, cur Avatar hosted environment Is
built on standardized hardened OS
images,We based our Operating System
hardening guidelines on a subset of CIS
securitv bertchmarks for RHEL.

'H3.9 The Vendor shall notify the State's. -
ProjectiManage.r.of any security ,
^a<^ies within-two ̂ 2) hours of the:6me
that the Vendor leairis-of their
occurfe'nce.- ..

■M Meet Agreed

H3 -1P .■ The Vendor shall be solely .liable .for
^costsq^dated v^.anylbreach of
State data.ho.usM. at th^r locatiorKs)

- including but TOt'iirnlt^' l^^^
and any daihages.^es^ byrthe i
cour^J.- *

Meet I Liabilities are defined in the Master Services
Agreement, Maintenance and Support
agreement, and Netsmart Hosting
Addendum.

SERVICE LEVEL AGREEMENT
V  State Requirements ' ' Vendor

Req# Requirement Description Criticallty Vendor
Response

Delivery
Method

Comments

H4..1; The Vendor's System supportiand •
rnaintenarlce shall commerite upon the
'lffM'ti)^;.Date'arfd extend.througli the-
end of'ti^ Contract.tenrij and any..
e)tonsl6hs thereof.

Meet Agreed

H4,2 The vendor shall^maihtain'the.hardware
arid Software ih ar^rdarfoe with ttw
specificatons,-terms, and;.requirements
of ̂  Contract, induding priding.

M- Meet Agreed

Netsmart
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Attachment I

NETSMART HOSTING CLOUD REQUIREMENTS

upgrades.and'fims as required.

H4.3 The vendor shall ■r^>air or replace die
hardware or software, or any porttoh'
thereof, so that the S^tern operates In
accordance wttK thje Specifications.
tierms. and requirements oftf^e CohtracL

M Meet Agreed

H4.4 All hardware and software components
ofihe Vendor.hbsting infr^tructuiie shall
be fUliy supported by tt^eir-respe^e
manufe.cturers ataO tfrnes.' All attlcal
pat^es-fo/ oper^ng systems, '
datatesesV.w^iser^c^,'etc, shall be
appBed within si^ (60) ̂ ys of release
by their .respechye manufacturers.

Meet Netsmart will maintain the hardware and
software as outlined in accordance with the
spedftcatlons, terms, and
requirements. Netsmart generally operates
on no more than a three year refresh
cycle. Patches are appHed within 60 days.
Netsmart has the ablDty to deploy rapid
patches for high priority/crhical vulnera^lties
across devices, applications end systems.

H4.5 The State shall t^ve unlirnlted acce^,
via pjiqhe or Ernail, to the Vendor
techni^i support steff between the.
hours of 8:30am'to &:00pm- Monday thru
Friday EST;

M Meet Netsmarfs Hosted envlomment Is supported
24x7x385. Cases can be generated via
phone, email, and,our client portal at any
time.

H4:6 The Vendor shall conform to the-spedfic
deficiency dass as'described:.
0  Class A Defidency - Software -
Critical,-'does not allow ^tem to
operate„no woi1(. aroundi demands .
Imrnedlate actfon; Written.
Documentation - missing slgnifi^nt
portions orinfofrpatibn or uninteiiiglb)e to
State; Non Sbfty^re.- Seivfces w^
inadequate and ̂ uire re-performance
of the Service.
.0 .Class B'Defidency • Soflvrare.-
Important, does iKt stop operation
ar^or there Is 'a'work arou.nd and user
can perform tasks; Written
Oocument8tion<-.iMrtions of-information
are missing but not. enough, to make the
document unintelligible; Non ^ftware -
Servi^were defident, require
rewofid.ngi but db'not requite re- .
perfomiartce of the Serv^.
0 Class 0 Deficiency • ̂ ftware -.
mirrimal, ccsrrfote in nature,- mlnihiS
effect on System, (ow pffoii^ and/or user
can use S^tem;^ Written t^ocumerifetion
- minfrnal charges required .and oFniihor'
edltfng-nature; Non Software - Services
require only minor reworktrig and do not
require re-perfofmance of the Servi«.

M Meet This Infoimabon is defined and contracted es
a part of the Master Contract Agreement
Maintenance and Support Agreement
Exhibit G.

Netsmart
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Attachment I

NETSMART HOSTING CLOUD REQUIREMENTS

H4 7 As pait:bf.the-maintenan(% agreement,
ongqihg sup'port jssues shall be
responded to a^rding -to ttie fpDowirtg:
a. CI^ A Defiden^ .--fite Vendor
'^aO Bave available to theiSta^ on-caD
telep^e assignee, wtth.lssue tracMng
available'to the^te. eigfft (8) hours per
day and five (5) days a week with an
em^ /-telephone;respor)&e;>^in two (2)
-hpursof requesb-^or the Vendor shall'
prD>^e support on-^site o^^^h remote
d!agno8ti.c Sendees, wlthlri four (4)
busjneiM hours 6f;a request;. ■
b. Class B & C Deficiencies -the
shall notify the Vendor of such ' ■
Defic^rKto durl'r^tegularbusine^,
hours arkj.theVietf^ shall respo
beck,w{thin four (4) houmplnotrflcation
of planned corrective.actton; The
.Vendor shall rep^r of replace Sofh^re,
and pfo^de rnaintenance of the ' ^
SofNvate In accordance wiUt the .
Specifications, teims ar^/Requ.Irerhehb
of the Contradt; ' ■••• ■ ' ' l-

n- Meet This Information Is defined and contracted as
a part of (he Master Contract Agreement
Maintenance and Support Services 2016-
032 Exhibit G.

'H4.8. Xhe Kpsting server for the State.shairbe'
aval.l^le tw^.tyTlbur'(24) hours a day'; 7
.days. aiy^k-except to during scheduled
maintenance. .

M Meet Agreed

The monthly window Is generally scheduled
on the 3rd Sunday of the month, from
2:00AM - 6:30AM EST.

H4.9' A fegulaffy scheduled mf|tQtenance'.
wtedow'shaQ. be.identifled'.(8uch as
weekiy.-monihiy, or quafterly) atwhich
time edj'relevant'eeryef patches and'
appiictetion upgrades shafl be apptled.

M Meet

H4.10 If The Vendor \s unable to meet the
uptime requirement, 'The Vendor sh^'l.
credit State's account in.aii arfiount-
based;i430n the'fb8^rig;^mul.a: ̂ otal
Contrad Item Pnce/365).x"Nurnber'bf
Days Cbritrad l^ l>jot Provided, The
Stete must reou^ this crbdlt.lnwritirlg.

M Meet Uabilitles are defined in the Master Services
Agreement, Maintenance and Support
agreement, and Netsmart Hosting
Addendum.

H4:H; The Verxfor shall use a change
managerhent policy for notification arid
trackirig .qf.change, reques^ts as well as
cntical^biitages.',

Meet Netsmart ulllll2»s ITSM for policies and
procedures and ServiceNow for traddng
changes and outages

H4.12 A critical out8ge;;M)l be'dqsignated .when
.a busiriess functim cannmb.e methy a
noripeiterming a'^lktetiori arid the^^js
no workeround'to the prc^lem.' ;

'M Meet

, V,

This is under the Maintenance Support
Definition - a business function Is not
necessarily a PO.
Netsmart definitloRS for Incidents are as
follows:

0 • Critical ° Multiple work
groups cannot work at all .

t - High s Multiple work groups
have their work disrupted or delayed; Single
work group cannot work at all

2 - Moderate ° Multiple work
groups have minor inconvenience; Single
work group work Is disrupted or delayed;
Single user cannot work at all

3 - Low = Single work group has
minor Inconvenience; Single user has their
work disrupted or delayed -

4 - Minor s Single user has

Netsmart

Contract 12016-32

Exhibit I

Page 6 of?

Cofltrector Initials

Date m



Attachment I

NETSMART HOSTING CLOUD REQUIREMENTS

minor [nconvenierK:e

As an example, if a software feature of
myAvatar is not working - such as f(eld not
working, tabbing to a new page not working,
that would not classify as a PO.

H4.13 The Vendor shall maintath'a^record. of
the activities related to repair or ..
fnaintefiance achvlties pSrfonned ̂  the
State ̂ .shall report guaHerfy on ̂
tallowihig:, Server.up-tirne; Ail change
requests implemented, inc|.udir)g
operating systern patchesjrAII crftiqal
outages reported including actual ize
and reisolutron; Numbef ot-defidencies
repor%t by with initial, response

.time as'well as time to close.

M Meet Netsmart will proNode information on
activities upon request This will be provided
through an assigned New Hampshire '
Solution Delivery Manager

H4.-14 The Vendor will give two-business days
prior notification to the S^.prb|ect.
Manager of ail diaoges/ufi^ates arid
provide the State with tralriing due to the
i4)gr^es and changes.

M Meet Updates/upgrades for the CareRecord
would be scheduled and coordinated with

the Service DeGvery Manager from the
Plexus Cloud Hosting team who will be
assigned to your account We usually
recommend getting your request to the SDM
one month in advance. In the Instance

where a critical update/fix is required, your
SDM would coordinate with you to determine
the best time to schedule aoplvlna it.

Netsmart
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Jeffrey A. Meyers
Commissioner

Katja S. Fox
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

1^9 PLEASANT STRKET, CONCORD. NH 03301

603-271.9422 1.800.852.3345 Ext. 9422

Fax; 603-271.8431 TDD Accew: 1-800-735-2964 www.dhhj.nh.gov

May 22. 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, New
Hampshire Hospital to amend a sole source agreement with Netsmart Technologies, Inc. (Vendor
#163804), 4950 College Boulevard. Overland Park KS 66211, for the provision of hardware, licensed
software and professional services as part of the New Hampshire Hospital Electronic Health Record,
Pharmacy Management and Health Information Technology Solution by increasing the price limitation
by $756,042 from $2,750,660 to $3,506,702 effective upon Governor and Council approval. The
contract completion date of November 30, 2021 remains unchanged. Governor and Executive Council
approved the original agreement, oh November 4, 2015 (item #9) and the first amendment December
21, 2016. Governor and Executive Council also approved the transfer of $660,000 from DHHS on April
19, 2017, into DolT on May'3, 2017-to support this amendment, Funds are 29% Federal Funds, 39%
Other Funds, and 32% General Funds.

Funds are available in the following accounts in State Fiscal Year 2017 and anticipated to be
available in State Fiscal Years 2018 through Fiscal Year 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
state fiscal years through the Budget Office without Governor and Executive Council approval, if
needed and justified.

05-95-94-940010-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF,
HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health
Record Pharmacy and Scanning Module (60% Federal Funds, 40%General Funds)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2016 ,034/500099 Maior IT Systems $420,415 $0 $420,415

Sub Total $420,415 $0 $420,415



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2 of 4

01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT
OF, INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY
DEPARTMENT OF, IT FOR DHHS (29% Federal Fund, 39% Other Funds, 32% General Funds)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified •

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2017 038/509038 Technology - Software $173,949 $660,000 $833,949

2018 038/509038 Technology - Software $305,942 $0 $30^942

2019 038/509038 Technology - Software $321,239 $0 $321,239

2020 038/509038 Technology - Software $337,301 $0 $33L301

2021 038/509038 Technology - Software $354,166 $0 $354,166

2022 038/509038 Technology - Software $154,948 $0 $154,948

Sub Total $1,647,545 $660,000 $2,307,545

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (29% Federal Fund, 39% Other Funds (Provider Fees) & 32%
General Funds)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2017 022/500257 Rents, Leases, Other than State $69,427 $0 $69,427

2018 022/500257 Rents, Leases. Other than State $138,854 $17,294 $156,148

2019 022/500257 Rents, Leases, Other than State $138,854 $17,294 $156,148

2020 022/500257 Rents. Leases. Other than State $138,854 $17,294 $156,148

2021 022/500257 Rents, Leases. Other than State $138,854 $17,294 $156,148

2022 022/500257 Rents, Leases, Other than State $57,857 $7,204 $65,061

Sub Total $682,700 $76,380 $759,080

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL. NEW HAMPSHIRE HOSPITAL, NHH-
FACILITYyPATIENT SUPPORT (29% Federal Fund. 39% Other Funds (Provider Fees) & 32%
General Funds)

State

Fiscal

Year

Class

/Object
Class Title

Current

Modified

Budget

Increased

(Decreased)
Amount

Revised

Modified

Budget

2018 102/500731 Contracts for Prog Svc $0 $19,662 $19,662

Sub Total $0 $19,662 $19,662
TOTAL $2,750,660 $756,042 $3,506,702
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EXPLANATION

The requested action is a sole source amendment to the original contract approved by G&C
November 4. 2015. Because of the proprietary nature of the contract, Netsmart Technologies is the
only vendor able to perform the scope of services to complete the integration of the various software
products. New Hampshire Hospital currently uses, or is in the process of implementing, the following
integrated Netsmart products:

•  Practice Management (for scheduling and billing)
•  Client Fund Management (for patient tracking)
•  Clinical Workstation (for patient health records and treatment planning)

The contract approved November, 2015 added:
Pharmacy Management
Electronic Medication Administration records (eMAR)
Enterprise Content Management and Document Imaging solution

\

The amendment approved December, 2016 added:
•  Automated Medicine Dispensing for the Closed Loop Medicine Management System

The requested action adds the implementation of and support for pharmacy bar code scanning
and printing, training, report design and development, business workflow assessment and
improvements and onsite support during the days following implementation. It also adds the capability
for New Hampshire Hospital to send and receive direct, secure patient information to and from medical
and mental health providers, minimizing the need to print, fax, and/or mail patient information.

New Hampshire Hospital has invested in Netsmart Technologies licensed software and sen/ices
to implement an integrated electronic health record, pharmacy order entry and fulfillment, pharmacy
management, document Imaging solution. The investment goes beyond software to include hospital
staff training for clinicians, social workers, nursing and rehabilitation, as well as the development of new
business processes and workflows supported by the integrated solution. All Netsmart solutions
implemented by New Hampshire Hospital are packaged (not custom) software solutions configured to
meet Hospital and Joint Commission requirements. A fully integrated solution will support continued
Joint Commission accreditation and increase the quality of patient care and coordination.

New Hampshire Hospital did not seek to competitively bid this amendment because the hospital
is presently in the midst of a multi-phase implementation that includes the scope of the original contract.
Once the implementation is completed, the anticipated benefits of the integrated solution will begin to
be realized.

With this amendment New Hampshire Hospital will have an operational, fully integrated medical
record, closed loop medical management system and the ability to interact with community providers
and hospitals through secure, direct messaging. This will enable New Hampshire to satisfy the goals of
the implementation, which are to.

•  Imorove Patient Care and Safety: AH staff involved in the care of the patients will have
access to parts of the patient records critical to their area of responsibility. Information
within the record will be current and quickly accessible. Treatment plans and orders will
be clear and easily understood.

•  Streamline business and patient care processes: By reducing duplication of effort and
data capture, validation of handwritten orders and treatment notes, waiting for or locating
paper information and patient charts.
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•  Evidence Based Outcomes: Measures integrated Into the system \will provide proven and
effective direction for treatment planning, medication management, and discharge
planning. Specific data collected over a period of time, across a number of patients, will
be processed, evaluated and compared to best practices measuring treatment
effectiveness.

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2017. and the Department shall not be liable for any payments for services provided after
June 30, 2017, unless and until an appropriation for these services has been received from the state
legislature and funds encumbered for the SPY 2018-2019 biennium.

Should the Governor and Executive Council not approve this request, New Hampshire Hospital
may be unable to achieve complete execution of a fully-integrated electronic medical record and closed
Loop Medication Management Solution which could result in a reduction of federal reimbursements.

Area Served: New Hampshire Hospital.

Source of Funds: 01-03-03-030010-7695: 29% Federal Funds, 39% Other Funds, and 32%
General Funds; 05-95-94-940010-8750: 29% Federal Funds (Social Security Act. Section 1923,
Payment for Inpatient Hospital Services Furnished by Disproportionate Share Hospitals), 39% Other
Funds (Provider Fees) & 32% General Funds. 05-95-94-940010-8750: 29% Federal Funds. 39% Other
Funds, and 32% General Funds.

In the event that the Federal Funds become no longer available. General Funds will not be
requested to support this program.

Respectfully Submitted,

Katja S Fox
Director. Behavioral Health

f

Approved by: [ ) l
Jismev A. IMey A.lM

)nna Oyejfry,
Chief Information Officer

eyers
Commissioner

2016-032A. RID #20495

The Deixirtmenl of Henllh niid Hiininn Serrices' Mission is to join cornniiiiiiliKs niid familieii
in invriding opiwrl.iuiUics for citizens to achiere. he(dlh and indciHnide.ncc.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Gouiet

Commissioner

May 23; 2017

Jcflfrey A. Meyers
Commissioner

Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to amend a sole source contract with Netsmart Technologies, Inc. as
described below and referenced as DoIT No. 2016-032B.

The purpose of this amendment is for the provision of hardware, licensed sofhvare and
professional services as part of the New Hampshire Hospital Electronic Health Record, Pharmacy
Management and Health Information Technology Solution. The requested action also adds the
implementation and support for pharmacy bar code scanning and printing, training, report design
and development, business workflow assessment and improvements and onsite support With this
amendment, NH Hospital will have an operational, fully integrated medical record, closed loop
medical management system and the ability to interact with community providers and hospitals
through secure, direct messaging.

The price limitation will increase by $756,042 from $2,750,660 to $3,506,702 effective upon
Governor and Council approval. The contract completion date of November 30,2021 remains
unchanged.

A copy of this letter should accompany the Department of Health and Human Services'
submission to the Governor and Executive Council for approval.

Sincerely,

Denis Gouiet

DG/ik

2016-032B, RID #20495

cc: Bruce Smith, IT Manager

"Innovative Technologies Today for New Hampshire's Tomorrow'



state of New Hampshire

Department of Health and Human Services
Contract Amendment #2

2016-032 New Hampshire Hospital - Software & Services

This 2* Amendment to the New Hampshire Hospital Software & Services contract, (hereinafter referred to as
'Amendment 2*) dated this 18^ day of May, 2017, is by and between the State of New Hampshire. Department of
H^lth and Human Services (hereinafter referred to as the 'State* or 'Department') and Netsmart Technologies.
Inc.. (hereinafter referred to as the 'Contractor"), a Delaware corporation with offices at 49S0 Cdlege Boulevard,
Overland ParK, Kansas 66212.

WHEREAS, pursuant to an Agreement (the "Contract") approved by the Qcvemor and Executive Coundl,
as a result of RFP # 2016-032 on November 4. 2015, Item #9 and again on December 21, 2016. Item ̂ 4. the
Contractor agreed to perform certain services based upon the terms and conditions specified in the Contract as
amended and in consideration of certain sums specin^; and

' WHEREAS; the State and the Contractor have agreed to m^e changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to the Qenerai ProNnsions, Paragraph 16, the State may modify the scope of work
and the payment sch^ule of the contract by written agreement of the paties;

WHEREAS, the ̂ e and the Corrtractor have agreed to increase the Price Limltatipn. and.expand the
scope of the contract to ensure New Hampshire Hospital staff readiness and a successful transition to the hew
pharmacy management application, RxConnect, and additiona) functionalrty within the electronic health record
software, myAvalar, additional Contractor services are required;

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained In the
Contract and'set forth herein, the parties hereto agree as follows: ^

The Agreement is hereby amended as fotbws:

1. General Provisions, Form P-37, is hereby amended as foliows:

1.1. Block 1.8, Price Limitation shall increase by $756,042.00 from $2,750,660.22 to read $3,506,702.22.

1.2. Block 1.9. Contracting Officer for State Agency shall read: Jonathan V. Gallo. Esq. interim Director.

1.3.Biock 1.10, State^ency TelephoneNumbershallread: 603-27,1-9246,

2. Delete Contract Agreement 2016-032 - Part 2 in Its entirety arid replace with Contract Agreement 2016-032 -
Part 2 Amendment 1f2.

3. Contract Exhibits - in Part 3 ExhibU A, add the foPowing language to Segment 1:

AddiUonal Services to Implement Computerfzed Patient Order Entry (CPOE); RxConnect
Pharmacy Management and eMAR

1.13 Additional Professional Services

Netsmart shall provide the following additional services:

a) Section 1.13.1, a review or health check of the State's myAvatar system, including myAvatar
Practice Management (PM), myAvatar Clinical Workstation (CWS), rhyAvatar Order Entry
(OE), myAvatar eMAR, myAvatar Pharmacy Management System (RxConnect). myAvatar
Document Imaging (INOV^, and Crystal Reports

Netsffltn Techoolegia, Inc. Amendment #2 Contnctor I

2016-C32 Pege 1 oflfi Due;_



state of New Hampshire
Department of Health and Human Services

Contract Amendment #2

2016-032 New Hampshire Hospital - Software & Services

b) Section 1.13.2, addrtional tmplementatipn services for RxConnect, Docgmem Imaging,
eMAR, CPOE. Pharmacy National Drug Code (NOG) functionally, eMAR record scanning,
CareConnect, report wrtting, and post-Go Live deployment support

c) Section 1.13.3, additional training services

Each service is described below.

1.13.1 Health Check

The structure of this assessment will be a pre-planning meeting, followed by a two-day onsrte
. meeting, after which (he Contractor Consultants will prepare a M^ten report and present the

findings to New Hampshire Hospital remotely. The configuration changes will be irhplemented
after the analysis presentation and an agreed upon set of changes has been determined mutually
by the Contr^or and the State via the change order process. The scope of work for the Health ̂
check is comprised of the following components

(a), Pre-planning

(1) The State will prepare a list of potential users for review based on their current workflows
or Issues.

(2) The Contractor will conduct an introductory call with Client to discuss ail potential users
in need of review and to, discuss (he onsite re^aw process and logistics. Future goals and ■
direction will also be discussed In order to capture context and align to Client longer term
objectives.

(3) The output of the prB-pianning phase will be an agreed upon agenda and iogistics for the
on-slte meeting, as well as an agreement by the State to the resources required for the
review. The standard agenda topics are Tist^ in item (3) below.

(b) Onalte Discovery Session

(1) The Contractor will provide two (2) Contractor Consultants to perform a two-day onsite •
discovery session. This session will cover the topics identified by the pre-planning process.
The session will be coordinated jointiy by the State and the Contractor. The Contractor may
request additional Contractor resources attend based on the topics identified during the pre
planning process.

(2) The State will ensure that the appropriate resources are available to meet during the
onsite sessions. If there are any time constraints during the 2 days onsite the State will
prioritize as they see fit. Any topics not covered in the onsite session will not be considefed
to be part of the review. -

(3) The foUowIng topics are typlcaOy reviewed, but this list will be mutually agreed to and
finalized after the pre-planning process.

(a) -Clinical Workflow / AppRcation
(0 Review the currently used reports and widgets as well as the need for
additional reports end widgets.
(ti) Review current compliance rules for cRnical documentation.
(lii) Review Assessments Process
(1^ Review Progress Notes Process
(V) Review Treatment Plans
(vi) Review Orders, Pharmacy and eM^ Process
(vli) Content review
(v6l) Release update review

Netsmift Technologies, Inc. Amendment HI Contnctc

2016-032 ^gc2of26 Daw: S"'
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2016-032 New Hampshire Hospital - Software & Services

(Ix) New functionality and related gap review highlighting new functionality as
well 88 functionality commonly used but not In use by the State
(x). Identify any potential Improvements in workflow.

(c). Analysis and Findings Report

(1) The trip report wHI follow the onslte session within two weeks of the completion of the
event. This report will Include a summarization of the topics discussed during the onsKe '
session as well as the Contractor's recofrimendatlon for any applicable (^timization work.
The Contractor wiirprovide an assessment of the value and relattN« pnoritization of each
recommendation. The Contractor wtll include in the documentation details of the key
decisions made during the consulting visit and ̂ 1 confsguratidn char>ges that result^ or are
suggested as a byproduct of the health check (as well other recommendations related to
system use). These recommendations may include:

(a) The recommendation to Implement unused functionality
(b) The recommendation to create custom reports, forms, or widgets
(c) The recommendation to change exiting workflows
(d) . Additional end user & system administrator training

(2) A future-state work flow diagram with descriptive narrative shali be produced or the
State's current state work flow diagram will be enhanced to reflect a potential future state.

(3) The Contractor and the State will meet within two weeks of.the delivery of the trip report
and future-state work flow diagram to discuss the Contractor's findings and
recommendaUons and to plan any applicable next steps. This conversation will be conducted
via remote meeting at a mutually ̂ reeable time. '

«  (4) The Contractor's Project Management will update the current project plan and go-live
readiness documents to complete a new implementation schedule.

(d) Optional Change Orders Resulting from Health Check

Health Check recommendations resulting from 5.1 shall be considered optional and
Implemented at the State's sole discretion using the Change Order process described in
Contract Part 2, Seclioh 9. and Change Orders. It Is anticipated that the change orders may
enccxnpass but not be limited to:

•  The order entry process
•  The eMAR process
•  End-to-end medication management workflow configuration and set-up
•  Compliance indicators for Joint Commission standards
•  Readiness for deploying automated dispensing machines, Including guidance on

changes to client policies and procedures

1.13.2 AdditionallmplementationServices

(1) Report Writing

The Contractor shall provide Crystal report-writing and widget development services via the
Change Order process described in extract #2016-32 Part 2, Section 9: Change Orders , based
upon a mutually agreeable schedule. Both parties agree the development schedule has potential
to be Intensive prior to the Go-Live event so the critical reports and widgets are developed prior to
system Implementation.

Neumart Teehtwiogiej, hic. Amendment #2 ^ CoiMr«toc;_
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To define the data and format required, NH Hospital staff will utilize the myAvatar Widget and .
Report Templates provided by the Contractor to populate business requirements, and will submit
the completed templates to the Contractor Project manner. The Contractor shall:

a Analyze the business requirements and confirm In writing how the Widget or Report design
will satisfy the requirements;

Establish a mutually agreeable timeline for delivery of the report or widget to the State for
testing;

Develop and unit test the reports and Widgets, and assist the State to revive defects during
State testing activities:

Respond to technical questions while State staff are gathering requirements; and

Provide guidance to the State regarding implications of the report or Widget if the proposed
design wiD negatively impact production system performance during execution

In the event of multiple simultaneous requests-, the Contractor and the State will mutually
agree upon projected defrve;y dates and prioriUes by completing the example Report Writing
Schedule:

b.

c.

d.

e.

REPORT NAME PROJECTED DELIVERY DATE

Repbrt-1 mnVdd/w

Report-2 mnVdd/w
Report-/? mm/dd/yy

(2) Additional Go-Live Support

During the Go-Live project event, deployment of the system will be made to all the State end-
users. The Contractor shall provide:

a.

b.

On-site. on-demand, ad-hoc support and instruction from two (2) subject-matter-experts
(SMEs).ln the areas of physician, clinician, nursing, and hospital IT roles.

To ensure a smooth transition, this support will commence the first day of Implemenlabon
(Go-Live). The Contractor SMEs shall remain on-site for a total of four (4) days post Go-
Uve to support end-users while diey are working on the new System.

c. Go-live ad-hoc support and/inst^ion will be defined and mutually agreed upon between
NHH and Netsmait Projedl^^a^^ement prior to Go-Live event. This will include '
boundahes such as where the Netsmart resources iristniction will be conducted, which
hospital roles the most need focus, and a training lab office hour schedule If ne^ed.

(3) Additional Services through Netsmart Client Alignment Organization

lO addlUon to deliverables carried cut by the Contractor's Consultir^ o^nization, the
Cont^or also employs a Chief Medical Officer, Chief Clinical OfTtcer, and Chief Nursing
Officer. These rol^ atiow the Contractor to align with key physician, dinlcat, and nursing
staff within organizations the Contractor serves. We seek relationships In several ways,
either by partnering on new Initiatives, identifying challenges, or working through resolution In
adoptbn or road mapping.

For the purpose of implementation success, the Contractor offers New Hampshire Hospital
a (one) site visH by available subject matter e)^rts to provide thought leadership to the State
management and d'tnical, physic!^, nursing leadership. New Hampshire Hospital and
the Contractor, will create a mutually agreed upon agenda for these meetings, including topics

Ncunun Technologies, inc.
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2016-032 New Hampshire Hospital - Software & Services

identified to date such as downtime procedures, system utilization. Increasing productivity, .
and creating a dinfcal/physician champion towards adoption.

1.13.3 Additional Training Services

In addition to training already specified under Contract #2016-32, the Contractor shall present a
series of additional onsite training sessions at the State for defined user roles, primarily focused
on myAvatar Order Entry, eMAR, and RxConnect, to ensure the readiness of the State staff to
utilize the new system effectively through full workflow training, practice, testing, and Q/A,
irwiuding:'

1) Tram-the-Trainer. One (1) four-hour train-the-trainer session for the Slate management and
the Implementation Team, limited to ten (10) students per dass; and

2) End User Tralntno: Up to eiohteen (18) four-hour training sessions to accommodate end
users, Gmrted to ten (10) students per class.

3) Trainina Lab Office Hours: AddHional time with the Contractor trainers will be avallabte for the
end-users who have attended the Contractor training. A scheduling protocol will be
established during pre-planning activities. This time virlil be reserved for trained end-users to.
have additional hands-on exptoration in a training iab environment directly with the Contractor
trainer. The State v^ll provide a conference room with projector and system access for this
purpose.

4) Trainina Materials: The Contractor shall provide the baseline user guides to enable the State
staff to tailor for the training ̂ ents. The Contractor will provide up to two (2) hours of time to
review and assist the State to flrudize the training materials in advance of the training events.
The Contractor will use the guides to create classroom materials, training scenarios and
configure the test patient for User Acceptance Testing (UAT) to match the classroom material
for the sessions. New Hampshire Hospital is responsible for the printing and construction of
all classroom materials.

5) Trainino Assessment: The Contractor will provide an assessment for the curriculum. State
staff that do not pass the assessment will be encouraged to schedule additional time during
training lab office hours.

6) Trainina Schedule: The tentative training is provided below and will be confirmed with a
minirhum of a 3-week lead-time to schedule three shifts of named State staff for training
events.

End User Training Events Week 1 Tuesday-Thursday

Session (10 Users) Office Hours

Trainer 1 7:00 am-11:00 am '12:00 Dm-2:00 pm

Trainer 2 12:00 Dm - 4:00 pm 5:00 Dm - 7:00 om

Trainer 3 5:00 pm - 9:00 pm 9:00 pm- .11:00 pm

Trainer 4 '  Floating In sessions from 9:00 am-6:00 ixn

Thursday sessions can be reserved for those who missed classes or failed to pass their initial
session

Kcttiiun Tcchnojogks, Inc.

2016^32
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End User Training Events Week 2 Tuesday - Thursday

Session (10 Users) Office Hours

Trainer 1 • 7:00 am-11:00 am 12:00 pm - 2.130 pm

Trainer 2 12:00 pm -4:(X) pm 5:00 pm - 7:00 pm

Trainer 3 S:00 pm.- 9:00 pm 9:00 pm -11:00 pm

Trainer4 Floating In sessions from 9:00 'am • 6:00 pm
** Thursday sessions can be reserved for those who missed dasses or feiied to pass their InfVal
session

4. Add the following language to Part 3. Exhibit A after SEGMENT 4 - ANNUALIZED MAINTENANCE &
SUPPORT PRIOR TO CONTRACT U 2016-032:

1J2 AddKlona! Automated Dispensing Machine

The Contractor wttl provide one addttional Medstatlon 4000. Main, 6 Drawer, T2 hardware, software,
Installation, configuration services and maintenance and support to the rules and standards ouUmed In
Amendment #1. New Hampshire Hospital will be provided with a total of eight (8) Medstatlon 4000 machines.

Pharmacy NOC Translatorand Electronic Medication Administration Record Scanning

SEGMENT 5-PHARMACY NDC AND ELECTRONIC MEDICATION ADMINISTRATION RECORD
SCANNING

The Contractor vinll provide hardware, software, installation, and conf^uration services to streamline
pharmacy NDC scanning capabilities arvi for nursing staff to scan upon administration of medications.

1.14.1 NDC and eMAR Record Scanning hnplementation

a. Identify and confirm the State environmental requirements for hardware and software;

.b.. Provide 30 bar code scanners (Motorola DS6708-SR0001ZZR or similar);

InstaD and configure. eMAR and RxScan bar code scanners;

Ensure previously installed bar code printers at the State are sufficiently configured to
support the bar code applications - Including configuration of bar code printers for pharmacy
packaging labels; >

Translator CD Hardware; and

RxScan NDC Translator Annual Subscription for ftve (5) years.

1.14.2 NDC and eMAR Record Scanning Trainirtg

a. Traln-the-Tralner: Provide one (1) training session for RxScan bar code scanning for up to.
ten (10) attendees and provide one (1) training session' for eMAR bar code scanning for up to
ten (lO)'attendees. ' )

c.

d.

e.

f.

laitiNftsman Technologies, tnc.
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5. Add the follGwIng language to Part 3. ExhIbH A after SEGMENT 5 - PHARMACY NOG AND ELECTRONIC
MEDICATION ADMINISTRATION RECORD SCANNING:

CareConnect and Lab Connection Sendees

SEGMENT 6 - CARECONNECT AND LAB CONNECTION SERVICES

The State is implementing the Contractor's CareConnect Inbox software to transmit protected health
information (PHI) between participating organizations, while meeftng Meaningful Use requirements and
supportlrtg federal ar\d state policies and standards for health Information exchange. The Contractor shall
in^all. configure, tesL and Implement CareConnect Inbox through the cooperation of New Hampshire
Hospital, State of New Hampshire-Depdrtment of Health and Human Services, a Heatth Information
Exchange (HIE) network, a laboratory services agency and the Contractor.

1.15.1 CareConnect and Lab Connection Implementation Approach

The projected project start of 07/2017 and end dates of 01/2018 are estimates and subject to
adjustment based upon the Effective Date of the /Agreement and both parties overall c(x>peration
oh such tmplementabon. The Contractor provides Iniplementatron services, iticiudlng Pr^ect
management HIE Implementation, CareConnect Inbox ImplerTientation, Lab Orders and Lab
Results. Also inched at the State's discretion is the optional Carequallty Implementation, (f the
State chooses to ̂ erdse the optional implementation of Carequafity, the State wQI issue a
separate order to proceed. ^

The Contractor Is aliowed up to ninety (90) days fqifowing the Effective Date of this Agreement to
accommoddte pre-project activities such as planning, staffing and technology activities. The
overall duration of this project, based on the scope of work detailed herein, is expected to be 7 to
9 months.

Additional sendees wfll be applicable for any project where a requested service is out of scope.
Additional services wSI be charged at a maximum of $225/hour and executed via the change
order process. AI) tralr^s foUow the "train the trainer* model.

1.15.2 CareConnect and Lab Connection Scope of Services

CareConnect Inbox: Inbox that will handle CCD exchanges and referrals to other agencies through
Direct Messaging. This scope includes connectivity to the CareConnect Direct Secure Message
Directory, one HIE Connector for bi-directional CDA exchange, one outbound lab orders, and one
inbound lab results. There could be additional connections and addresses pending on the State
purchasing additior>al subscriptions

Neum4rtTechni^ogio,lnc. Amendment #2 Contractor I
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KeyFeatures Ability to associate Indj^dual mailboxes to direct addresses so that end users
can commur^cate securely
Expanded contact list to send CCD directly to another care provider
Reply, forward, and attach documents to messages.
eMail like user interface for easy review and composing of messages.
Create your own inboxes to create additional pro^ders without developer
assistance

Attach additional documents to messages as well as CCD documents. -
HIE and Inbox connecfions are specified by one of the following connection
types; IHE, HL7. DIRECT. SFTP, VPN, MLLP. KTTP. SMTP. SOAP Web ,
Services. XDR/XDM. XDS, XCA. XCPD. PDQ, PIX.V2A/3
HIE Connectivity (CCD Transmission)
Lab orders out

Lab results in

Carequality network (Optional at the State's discretion)

Training •  Remote webinars

o Two in total

•  One for Admin Training for System Administrators and
myAvatar Application Team (up to 4 attendees)

•  One for Train the Tralners and subject matter experts (Up to 15 attendees)

CareRecord &

Solution

CohiflguratJon

3^ Pa^
Vend ore

Configure CareRecord to add the Inbox for providers to >4ew within EHR.
Setup initial amount of users, not to exceed 15 including the Inbox and
Carequality (Carequality is r^icnal at the State's discretion)
Setup initial contact list from another agency
Establish secure connection to CareConnect through NTST CareFabrtc
Establish transmission of orders out from CareRecord to Concord Hospital Lab
Estabfish transmission of results from Concord Hospital Lab

o Concord Hospital Lab is currently detennlned to use the following for
Lab testing:
a. Inrhouse testing
b. ARUP

c. Labcorp
d. Quest '

Third party vendors include any organization outside of the State and the
Contractor. Third party vendors may have their own costs for the State to incur.
The Contractor is not responsible for these fees.
Non-preferred (out-of-netwod^) vendor selection may require time to develop
the connection.

Engagement from 3^ party vendors/connections is required

6. Amend Part 3, Exhibit B. to delete section 1.1 and replace with:

I.I.Not to Exceed

This Is a Not to Exceed (ffTE) Contract not to exceed the Price Limitation of the Part 1 P-37 General
Provisions Block 1.8 Price Limitation, and shall be effective for the period between the Effective Date and
the Complelton Date staled In Part 1 P-37 General Provisions Block 1.7 Completion Date. The
Contractcx shall be responsble for pertbrmlng Its obligations in accordance with the Contract. This

Netsmait Technologies. Inc.

2016^)32

Amendment #2
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Department of Health and Human Sendees

Contract Amendment 1^2

2016-032 New Hampshire Hospital - Software & Services

Contract will allow the Contractor to invoice the State for the following actrviUes, Deliverables, or
milestones appearing in the price and payment tables below. Payment will be made upon completion and
acceptance by the State of these defiverables.

1. SEGMENT 1 - RXCONNECT tMPLEMENTATION SERVICES, CAREFUSION AUTOMATED

DISPENSINQ SYSTEM, CAREFUSION SOFTWARE UCENSES. SUBSCRIPTIONS, AND

MAINTENANCE

1.1 Additional Netsmait Services - Contract #2016-032 Amendment #2

AD payments tn Section 1.1 are due upon completion of milestone event and sign off by the State.

Deliverable

Type
Type

Projected .
Date

Payment
Terms

% of Service .
Fees

Pre4mplementation Services

1 Health Check Assessment & Roadmap - Included In Segment 1

1.1 1

Pre-Planning
and On-Sita

Discovery
Session

Non-Software/

Written
Jul-17 312,800 10%

1.2

Analysis and
Findings Report
+ Future State

Workflow

Written s Au8-17 $7,720 6%

4 System Training - Included In Segment 1 |

4.1

Training
Materials.
Assessment,
and Schedule

mutually agreed
upon

Written/ Software Aug-17 $34,860 26%

4.2

1 Train the Trainer
1 +EndUser

1 Training
i Compledon

Non-"

Software/Written
Sep-17 $64,740 48%

7

Additional Go-

Support-
Induded In

Seament 1

1

7.1 1 Two (2) Non-Software 1 Oct-17 $14,400.00 11%

Cotttnclorlnai

Date

Netsmaft Tcchnolosio, Inc.

2016432

AmendTnent #2
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Department of Health and Human Services
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2016-032 New Hampshire Hospital - Software & Services

Deliverable

Type
Type

Projected
Date

Payment
Terms

% of Service
Fees

'

additional

trainers on-site
for four (4) days
during Go-Live
and Post Go- v

Live events

-•

TOTAL $134,520.00 100%

Additional Automated Dispensing Machine

rJ. 1 - .V . ̂  HgwftivfcidtniutfMJifaueyri •- '.hold "If 'i: mriBmal' ' rir^ir

PsrchMoPM ' MonthNSuapertFoe

Unt Kwrsw Product I0|Rx/Pr« 1  Product Nam P.Or«M 1Tr.Twa QTY Una Coot Exiindod Ufritceotl OBTIOW

i! HW 303 {MeDSTAT10N4000AMM.8DR.T2 8 NEW 1 trafieaoo srotstOLOO smaal

Payment begins July 1.2017. A total of $1,441.14 wil) be billed monthly In arrears as defined in Amendment ifl,
Schedule C- Payment Terms for a total of fifty-three (53) rnonths.

1.5 Grand Total Segment 1 .
The total payments under Segment 1 of the project total SI .058,446.58 for Software and Services for RxConned,
Software, Hardware arKi Services for Carefuslon Medstatlon 4000, additional services to support the RxConnect
Implementation, and ongoing support and maintenance for these products.

2.0 SEGMENT 2 - ADDITIONAL RADPLUS AND CACHE UCENSES

' 2.1 Additional Netsmart UcenMS-Contract #2016*032 Amendment #2

AU payments in 2.1 are due upon deltvery.

Deii^irable Type
Projected

Delivery Date
Payment
Amount

1

Additional (123) Avatar RADplus Named Users
licenses $600.00 Each (Amendment 2) Delivered
07/01/2017

Software

License

Upon
Amendment 2

execution

$98,400.00

1  Subtotal .  $98,400.00

2.2 Extended Maintenance end Support Payments - Contract #2016*032 Amendment #2

For the period of 07/2017 - 06/2018, payments are due upon delivery. All other payments in 2.2 are due annually
in advance;

'^^.9-2.0Netsman Tednologies, Inc.

20I6*(02

Amencbneni 12
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2016'032 New Hampshire Hospital - Software & Services

Extended^ Maintenance.and Support Payments beginning with the Inltjal Payment
forSeprhdntZ .

A c D H

Item s 07/2017-

06/2018

07/2018-

06/2019 Total

\

Additional 123 Avatar RADplus Named Users
(Maintenance and Support $1.72200 per month
In First Year) - Amendment #2 i $20,684.00 $20,664.00 $41,328.00

2

Increase in annual ICD-10 Diagnosis Content on
Demand Sut)scnption for both Additional 123
Avatar RADplus Named Users Amendment ̂

$
$1,100.00 $1,100.00 $2,200.00

3 Total $21,764.00 $21,764.00 $43,528.00

Z2 Grand Total Segment 2

The total payments under Segment 2 of the project total $464,384.91 for softvrare licenses and maintenancie &
support for Avatar RADplus and Avatar Cache Elite.

5.0 SEGMENT 5 - PHARMACY NATIONAL DRUG CODE (NDq AND ELECTRONIC MEDICATION
ADMINISTRATION RECORD (EMAR) SCANNING
Netsmart will provide software, installatton, and configuration to streamline phaimacy NOG scanning
capabilities and to allow nursing staff to scan upon administration of medications.

5.1 Table 1 • Deliverables and Payment Terms - RxScan and eMAR Bar Code Scanning Amendment #2

#1 and#2 of Tat>le 1, section 5.1 are due upon delivery. #4 and #5 of Table 1, section 5.1 are due upon
completion of milestone event and sign off by the State.

Deliverable Type Type Projected
Date

Payment
%0f

Seh/lce
Fees

Pharmaqr NDC and Electronic Medication Administration Record Scanning
Hardware

1
aMAR and RxScan scanners and USB
C^le Hardware Mar-17 $9.090.ac

N/A2Translator CD Hardware Hardware Mar-IT
Included at nc

cos^
3Total $9,090.00

' Pharmacy NDC and Electronic Medication Administration Record Scanning
Implementation

4

instaHaOon and Configuration of eA^R
and RxScan bar code scanners -
including configuration of bar code printers
for pharmacy packagtnp labels.

Hard ware, Software
06/2017-

07/2017
$6,000.00 50%

5
Train-the-Tra}r«r for RxScan and Train-
the-Trainer for eMAR barcode scanning Non-Software

06/2017-
08/2017

$6,000.00 50%

Netsnuit Tcehnolefies, Inc.

2016^)32

Amfndmmt n
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20X6-032 New Hampshire Hospital - Software & Services

Deliverable Type Type
Projected

Date
Payment

%of

Service

Fees

6Total $12,000.00 .  100%

8^ Table 2 • Extended Maintenance and Support Payment Beginning with Initial Payment
for Segment 5 Amendment <t2

All payments in 5.2 are due annually in advance.

Extended Maintenance and Support.Payments beginning with the InWal Payment.for Segment 6

A C D H

Item 07/2017-06/2018 07/2018-08/2019 Total

1

RxScan and eMAR Barcode
Scanning Subscription (Subscription
$1,110.00 per month In First Year) -
Arnendment #2 $  13,320.00 S  13,320.00 $  . 26.640.00

2Total ■' $  13,320.00 $  13.320.00 $/ 26.640.00

5^ Grand Total Segment 5
The total payments under Segment 5 of the prp)ect total $47,730.00 for software, instaltatlon. configuration. .
maintenance and support to streamline pharmacy NDC scanning capabilities

6.0 SEGMENT 6 . CARECONNECT AND LAB CONNECTION SERVICES
The State Is implementing Netsmart CareConnect software to transmit protected health Infbnmatlon (PHO
between partic^ating organizations, while meeting Meaningful Use requirements and supporting federal and
state policies and standards for health Infonnation exchange. Netsmart shad install, configure; assist with
unit and user testing, implement CareConnect and provide train-the-trainer b^aining services.

6.1 Table 1 - CareConnect and Lab Conrtection Licenses & Services

Table 1. sectbn 6.1 are due upon completion of milestone event and sign off by the State.

Deliverable Type Typo Projected
Date

Payment
Tcmis

% of Service Fees

CareConnect Inbox and Lab Connection Services

1
Imolementation services: Initial nrolect
planning and preparation. Delivery of
Prpject Plan •

Written,
Software

Aug-17 $10,360 20%

Contnctor ttth

Otte:

Netsman Technolo^ta, Inc.

2016432
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De(lverat>le Type Type
Projected

Date

' Parent
Terms .

% of Service Fees

2

Imotementation services:

Configi^tjon of CareConnect Inbox in
myAvatar to add the Inbox for
pf^ders to view within EHR, Setup of
initial amount of users, Setup of initial
contact list from another agency, and
establishment of a secure connection

to CareConnect through NTST
CareFabric

Software Oct-17 $10,360 .20%

3

Imolementatlon Services: Successful

bl-direcUonal Continuity of Care
Document (CCD) transmission to HIE
and CareQuality (CarequalHy is
optional at the Stye's disCTetlon)

Software

12/2017-

Contlngent upon
the HIE vendor's

project
availabirrty

$10,360 20%

A

Imolementation Services: Successful

Lab Orders Outbound and lab Results
Inbound transmission

Software

01/2017-

Contingent upon
the lab vigor's

project
availability

$10,360 20%

6
Imolementation Services: Comoietton

of two (2) training sessions
Non-

software

12^2017-

02/2017
$10,360 20%

6Grand Total Table 1 > $S1;800 100%

6.2 Table 2 • CareConnect and Lab Connection Extended Maintenance & Support Payments
beginning with the Initial Payment
Initial payment for Item 1 commences upon denvery of subscription September 2017. Initial payment for Item 2-4
commence upon deHvery. Delh/ery start date not yet defined. The State shall notify Netsmart in writing 30 days in
advar^ of requested start date. The Initial invoice will be prorated from start date to the nea fiscal year.

Extended Maintenance and Support Pavmento beainnina with the initial Pavment forSeament 6 ̂

A -c D E H

Item
09/2017-

06/2016

07/2016-

08/2019

07/2019-

06/2020 Total

1

CareConnect Inbox (Includes base fee, in-
netwofk referral correctors,' Direct
Messaging Mailbox, and opltonal
CarequalityTransactions at the State's
descretion) $  39.270.00$  44.982.00 $  44,982.00 $ 129,234.00
Extended, Malntenanbe and Support Payments beglnitlng^iipbn deiivery."Delivery confmehcea 30 days

upon written notification frorn the State ^ ■

2

CareConnect HIE Connector CCD

Transactions $  2,750.00 $  3,000.00 $  3.000.00 $  8.750.00

3CareConnect Lab Orders (Outbourtd) $  2,750.00 $■' a.ooo.od $  3.000.00 $  8.750.00

A CareConnect Lab Results (Inbound) $  2.750.00 $  3,000.00 $  3.000.00 $  8.750.00

Netsmsn Technologies, Ine.

2016-033

Amendment #2

Ptge I3er26

Contnctor



state of New Hampshire

Department of Health and Human Services

Contract Amendment #2

2016>032 New Hampshire Hospital - Software & Services

Extended Maintenance and Support Payments beginning vdth the Initial.Payment for Segment 6 .

A C 0 E H

Item
09/2017-

06/2018

07/2018-

06/2019

07/2019-

06/2020 Total

5Total $47,620.00 $53,982.00 $53,982.00 $155,484.00

6.3 Grand Total Segment 6 CareConnect and Lab Connection -
The tot^ payments under Segment 6 .of the project total $207^84.00 for software, (nstaUallon, conrfguration,
mainten^ce and support of CareConnect, CareQuality, and Lab Connection. (Careqiraiity is optional at the
State's discretion).

7.0 CHANGE ORDERS

7.1 Table 1 - Change Order Funds

Deliverable Projected Delivery
Date

Amount

1 Change Orders (RxConnect or Documertt Imaging) As needed $10,000

2Chahge Orders (Pyxis Implementation - Amendment 1) As needed $20,000

3Change Orders (optlona] system configuration and report
writing services resuKing from site review - Amendment s)

As needed $148,200

m

Deliverable 3: A maximum of 760 hours can be consumed for System Configuration and Report Writing Services
-AmefvJment2).

Nctsmsn Techootoeics,' Inc.

2016432
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Contract Amendment #2

2016-032 New Hampshire Hospital - Software & Services

TOTAL CONTRACT PRICE

Notwithstanding any provision In the Contract to the contrary, and notwithstanding unexpected
drcumstances. in no event shall the total of all payments made by the State exceed
. $3.606,702.22n'otal Contract Price^. The payment by the State of the total Contract price shall be the
only, and the complete reimbursement to the Contractor for aQ fees and e)qpenses, of whatever nature,
incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the performance of
the Services performed under this Contract.

CONTRACT GRAND Segment 1; $1,058,446.58
TOTAL: Segment 2: .  $464,384.91

Segment 3: $132,375.95

Segment 4: $1,343,341.92

Segment 5: $47,730.00

Segment 6: $207,284.00

Change Orders (Original Contract): $10,000.00

Change Orders (Amendment 1): $20,000.00

Change Orders (Amerulment 2): $146,200.00

Contract Total: $3,506,702.22

14. CONSOUDATED EXTENDED MAINTENANCE AND SUPPORT TABLE

Herein Is a consolidated view of afl recuning fees associated with Contract #2016-032, Amendment #1, end
Amendm^t #2. The purpose of this fee schedule Is to make Invoicing and contract management adminlstrativeiy
manageable for all parties. This table does not Include any one time fees or change orders outlined In said
agreements. The extended maintenance and support table outlines fees for the period of July 1.2017 -
November 31,2021. to be billed annually in advance of New Hampshire Hosprtal's fiscal year defined. These are
not newly introduced costs and do not change O^e total contract value.

Total RAOPlus Named Users: 639 Total Cache Concurrent Users: 181

Extended Maintenance and Support Payments

A 'V c D E F G

Hem
07/2017-06/2018

07/2018-

06/2019

07/2019-

06/2020.
07/2020-

06/2021

07/2021-

11/2021

. Purchased Mot to Contract #2016-032

1

RADplus
Named

Users(564
Ucenses)

4'

Si
•1,

$  50.390.03 $  52,909.53

•  )

$  55.555.00 $  58.332.75 $  25,520.58

2

Avatar

Clinical

Workstation

(CWS)

•K

."'i

^4 $  15,315.38 $  16,081.15 $  16,885.21 $  17.729.47 $  7,756.64

NeUmsri Tcchnoiopcv Inc.

20i6-0n

Afncfldmeni

CiBe ISof26
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2016-032 New Hampshire Hospital - Software & Services

Extended Maintenance and Support Paymems

A r c D E F G

Item
?v

A 07/2017-08/2018

07/2018-
06/2019

07/2019-

06/2020

07/2020-

08/2021

07/2021T

11/2021

3

Avatar

Practice

Management
(PM). CGeht
Fund

Management
System
(CFMS).
Order Entry
(OE) $  84,226.98 $  88.438.33 $  92.860.24- $  -97.503.26 $  42,657.67

4

Avatar Cache

Bite, Multh
Server,
Platform

Specific
Concurrent

(131
Licenses)

• *.»

>

$  91.091.18 S  95.645.73 5 100,428.02 $  105,449.42

\

$  46.134.12

5

Diagnosis
Content on

Demand

(DCOD) -
ICD10 not

utilizing DSM
content $  5.932.65 ' $ 6,229.28 S  6,540.74

/*

$  6.867.78 ■ $ 3,004.65

6

Wiley
Libraries ■f?:. $  3.757.32 S  3.945.19 $  4.142.45 $  4.349.57 $  1,902.94

'• Purchased on Contract#^16-032

7

Uftimedex
Suite
Subscription
($387.64 per
month In first
year)

'C
1

$  4,864.26 $  5,128.48 $  5,384.90 $  5,654.15 $  2,473.69

Contnctor UiiimbNeBtnui Teehnologtes. (ne.

2016.032

Anendmem M
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Extended Maintenance and Support Payments

A
r.'-

0 D E
\

F G

Item
07/2017-06/2018

07/2018-

06/2019

07/2019-

06/2020

07/2020-

06/2021

07/2021-

11/2021

8

RxConned

Browser,
RxConnect
ADM

Browser

Interface,

Crystal
R^>ort8 ■

Oe^^ope^
Versloa

(Maintenance
and Support
$652.33 per
month In First

Year)

'i.

X. \

$_ 8,219.36

1

$  8,630.33 $  9.061.64 $  9.514.93 $  4;16^78

9

AVatar

Electronic

Medic Admin

Record

(Maintenance
and Support
$612.50 per
month In First

Year)

. .T

(

r

Sr

c; $  7,717.50 $  8,103.38 $  8.508.54 $  8,933.97 $  3,908.61

10

Additional

125

myAvatar
RADpius
Nam^
Users

(Maintenance
and Support

'$1,750.00
per month In
Rrat Year)

. i

'A

-1

f-'A

■X
■ 'i' $  22,050.00 $  23,152.50 $  24,310.13 $  25,525.63 $  11.167.46

11

Additional 50
Avatar Cache
Elite. Multh
Server,
Platform
Specfic
Concurrent
(Maintenance
and Support
$800.00 per
month in first
year)

. :•••

^ JW

•Nf

'{■

S  10.080.00 %  10.584.00 $  11,113.20 S  11,668.86 $  5.105.13

6^,Ntoman Teehtto)oeks,'tnc.

}0I6-0»

Amaxlmcnt #2
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State of New Hampshire
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2016-032 New Hampshire Hospital - Software & Services

Extended Maintenance and Support Payments

A c D .  E F G

Item
07/2017-08/2018

07/2018-

06/2019

07/2019-

06/2020

07/2020-

08/2021

07/2021-

11/2021

12

POS and

Batch

Scanning
Powered by
Perceptive

'A
if-
'■iv

$ 3.675.00 $  3.858.76 $  4.051.69 $  4,254.27 $  1.861.24
V

•  ' Purchased on Contract #2016-032 Amendmi^ #1

13

Carefusion
Pyxis 4000
Automated
Dispensing
Machines -
Amendment
#1

iCj.

¥
i $ ' 132.540.00 $  132.540.00 $ 132.540.00 $  132.540.00 $  55.226.00

< Purchased on Purchase CHder #10534^ .

14

Additional 27
myAvatar
Radplus
Named
Users-
Purchase
Order
#1053466 •

%

■'V-
•Try

-.'.i

b S 2.646.00 $  4.762.80 $  6,000.94 $  5,250.99 $  2.297.31

15

Diagnosis
Content on
Demand
(DCOD) -
ICD10 not
utilizing DSM
content-
Increase to
base fee

.y>
•i.

%
r.'

%
$ 186.16 $  197.57 $  . 207.45

<

$  217.02 $  90.78
v- ' -- Purchased on Contract #2016-032 Amendment #2

15

Additional
123Avalar
RAOplus
Named
Users
(Maintenance
and Support
$1,722.00
per month in
First Year)

r-\
T.

J*.
_e. $20,664.00 $20,664.00

Requires
Renewal

R^tres
Renewal

Requires
Renewal

•c.

Netsmsn Technolofics, bic.

30I6-0J2

Araendment 97
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Extended Maintenance end Support Payments.

A % C D E - F G •

Item
>

y •: 07/2017-06/2018

07/2018-

06/2019

07/2019-

06/2020

07/2020-

08/2021

07/2021-

11/2021

.16

Diagnosis
Content on

Demand
(DCOD) -
ICDIOnot

utilizing DSM
content -

Increase to

fee

' 'T-

%
I* ^

'\n'

JvV

..t-
'tV

$  1.100.00 $  1.100.00

Requires
Rer^ewal

Requires
Renewal

Requires
Renewal

16

RxScan and

eMAR

Barcode
Scanning
Subscription
-Amendment

in

■■f''
•  >

g S  13,320.00 $  13.320.00
Requires

Renewal
Requires

Renewal
Requires
Renewal

17

CareConnect
Inbox
(Includes
base fee, in-
networfc
referral
connectors,
and Direct
Messaging
MaHbox) 0-
1000 Users

• J

%  39,270.00 $  44.982.00 $  44.982.00
Requires
Renewal

Requires
Rer>ewal

18

CareConnect
Connector
(CCD
Transactions)
0-1000 Users

■iti-
% ^

•irT $  2,750.00 S  3,000.00 $  3,000.00
Requires

Renewal
Requires

Rertewal

19

.CareConnect
L^b Orders
(Outbound)
0-1000 Usersi$  2.750.00 $  3,000.00 $  3.000.00

Requires
Renewal

Requires
Renewal

20

CareConnect
Lab Results
(Inbound) 0-
1000 Users

-v-i

$  2,750.00 $  3.000.00 S  3.000.00
Requires

Renewal
Requires
Renewal

1

1

mmmm

Nctsmafl Technologies, be.

2016432 '
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7. Add Schedule A Amendment #2
SCHEDULE A AMENDMENT #2

Netemert Subscription Products Addendum

1. introduction. This Addendum Is a supplement to the terms of the Master Agreement. The terms and
conditions of this Addendum will apply to Subscription Products and Services Identified in Section 2 by check
mark.

Z SubscrlDbon Products and Services Descriptiorts. SubacripHon Products and Services wOl Include all
generic verstortt. corrections, enhancements and improvements developed by Netsmarl during the Term of
this Addendum:

S  CareConnect □ Not Included
A software service that enables clinical data to be shared between providers and other entities such as
RHIOs Regional Health Inrormation Organizations fRHIOs'), Health Information Exchanges CHEs*), State
agencies for pubGc health organizations for Immunizations, reportable labs and syndromic surveillance data In
support of national standards related to continuity of care, and Netsmart client to dient referrals to support
transitions of care with direct messaging capablliias.

□  CareQuality ^ Optional at the State's Descretlon
A software product that supports data exchange between the Netsmart host system and outside providers of
care. Carequafrty is optior^l at the State's discretion.

3. SuDPlemental Definitions

Any capitalized tenh not defined below but used In this Addendum will have the meaning given to that term in
the Master Agreement

*Care Provider' means an organization that pro>^es medical or health services and any oth^ person or
organization that famishes, bills, or is paid for health care in the normal course of business including a
hospital, critical acc^s ho^ital. skilled nursing facility, or comprehensive outpatient rehabilitation fecHity.
'Consumer^ means an individual who is receiving services from a Care Provider, and who has the right to
access specific portions of their electronic health record and the ability to exchange messages with their Care
Provider through a Subscription Services Product

'Drug Information Data* or 'DID' means context-relevant drug database products licensed from one of the
following publishers: Cemer Multum, Inc. fVantageRx*), Rrst DataBank Evaluations of Drug interactions
CEOn or Thompson Reuters, Inc. fUltiMedex*) that provides drug and allergy Interaction arxl dosage
information (collectively. '010 Publishers').

'Patient Oats' or 'Consumer Data' means names, addresses, soda! security numbers, medical records and
any other information concemir>g or relating to Cor\sumers which is deemed to be protected health' '
Information under the rules and regulations of the Health Insurance Porlsbillty
and Accountability Act of 1996 ('HIPAA'). Deidentlfied Data (as such term Is defined by HIPAA) shall not be
considered to be Patient Data.

'User* means an Individual or entity, other than a Consumer, that has been granted access with a user 10 and
password to a Subscription Product or Service by the Licensee.

—^Nmmm Technobgro, Inc. Amendmew Ml Contnctor htixaiiy J*
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4. License Terma and Condlttons

A The Subscription Products and Services are spedficany Included within the grant of license and term of
license as'Licensed Programs' under the Master Agreement

B. Licensee grants to Netsmart a non-exdusive, non-transferable license Ohe 'Usage License*) to use all Patient
Data for the sole purpose of operating the Subscription Products and Services for the benefit of Licensee and
its dients.and for maintaining the Subscription Products and Services (for example, creating backups of the -
Patient Data or moving It between servers) so long as Netsmart has a bona fide need to do so sut^ect to and
for the sole purpose required by this Addendum and the Master Agreement. The Usage License does not
confer on N^smart any right to share Patient Data with third parties other than Netsmart employees or
consultants who are bound by agreements that contain confidentiality provisions equivalent to those
contained in the Master Agreementl The foregoing restriction on Netsmart's use of Patient Data does not
prohibit Netsmart from making use of Deldentifled Data as described and permitted under HIPAA.

6. Licensee Obllciatlona

In addition to the obligations under the Master Agreement Licensee agrees:
A. That it has no ownership rights in data or Information In the DID services or content
B. To restrict use of Drug Information Data to licensed healthcare professional directly connected with the

Licensee, either as an employee or an authorized affiliate. Such use shall be made onjy under the
supervision of. and reliance upon, the clintcal discretion and Judgment of a licensed ph^ician. As ^ '
between the Licensee and the publisher of the Drug Information Data, Licensee assumes full
responsibility for ensuring the appropriateness of using and relying upon the information supplied by the

. Drug Information Data publisher. In view of all attendant circumstances, indications and contraindications.
Except as provided ab^, It will not otherwise make the DID content avartable to any person, or entity
Including the government, whether affiliated or not, except as required by subpoena or other legal
process and after notice to the owner of the content.

C. To maintain accurate and up to date Patient Data In all systems covered by the Master Agreement
Licensee hereby represents and warrants that it has obt^ned from its patients all authorizations and
consents required under all applicable laws in order for Licensee to provide Data to Netsmart (and Its
third party vendors If applicable) and for Netsmart and its vendors to use Data to provide the Services in
accordance with this Addendum.

D. To notify Netsmart In the event Licensee becomes aware of or suspects misuse, unauthorized access,
data corruption or any other threat to the security of the Subsaiptlon Products system and related data or
if Licensee receives a subpoena or other legal process requiring disclosure of ftetsmart confidentiai
Information or DID content.

6. Netsmart AddHlorwl Obligations

In addition to the obligations of the Master Agreement, Netsmart will be responsible for
A Establishing SSL connectivity between the Consumer's computing device and the Care Provider's firewall;
B. Meeting the service levels as stated in Master Agreement;
C. Keeping Patient Data confidential in accordance with the terms of the Master Agreement

Netsmai Teehfwiojiej. Inc. Amendment Ml Conmctw ^
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6. Add Schedule B Amendment ̂

SCHEDULE B AMENDMENT #2

The te/ms of this Schedule B apply to the CareConnect Inbox Product provided by Netsmart. The State

understands and agrees that.

(I) MedAllies Inc. CMedAIUes'') will be providing services in relation to the CareConnect Inbox
Product as a subcontractor of Netsmart pursuant to a separate agreement between Netsmart and

MedAllies;

(Q) Netsmart shall remain wholly responsible for the performance of the entire Agreement In

accordance with Section 15.2 {As^gnmenl. Delegation'and Subcontracts) of Part 2 of the
Agreement Any capitalized terms below will have the same meaning as forth under the
"Terms and Definitions" section of the Agreement unless such term is provided a different
meaning, below.

MedAllies Product and MedAllies Software Terms: General Terms and Conditions

NOTWITHSTANDING THE FOLLOWING SECTIONS CONTAINED IN THIS SCHEDULE B. NOTHtNG WIU

DIMINISH NETSMART'S OBLlGATtONS AND UABIUTIES TO THE STATE UNDER THE AGREEMENT.

1. Certification. MedAllies, pursuant to its certification authonty under the Direct Project, launched In
. March 2010 as a part of the Nationwide Health Inforrhation Networlr ("Direct network"), issues digital

certificates ("Certincates") to end users of the MedAllies N^work, who are health care providers ("Direct
subscribers or Direct enabled Sutiscribers"). By Incorporating these terms into your Connect Agreement

with Netsmart you authorize MedAllies to perform certain digital cer1ificate*reldted duties that are
normally reserved for Certificate subjects, usually an entity's equipment, personnel, or agents. These
duties include managing keys, registering devices, and authenticating personnel with MedAllies and its
Certificate systems, and irtstalling, configuring, and managing Issued Certificates.

a. Certificates. You authorize MedAllies to request Certificates in your name and for your use and
benefit

b. Authorization. You authorize MedAllies to request issue.' verify, use, and manage Certrfir^es and
corresponding key sets. You authorize MedAllies' employees and agents to communicate regarding

the management of key sets and Certificates, end fulfill the roles related to Certificate issuartce. You

are responsible forail Certificates requested by MedAtTies on your behalf until you send MedAllies
written notice that the authorizations provided under this Section 1 are revoked. You hereby
authorize MedAllies and Its employees to:

L  Request Certificates for domains and email addresses owned or controlled by you, and yoy represent
that you have the exclusive right to use the domain or email address included In each Certificate, and

11. Request Certiftcates naming you or your equipment employees, agents, or contractors as the
subject.

^  /^// "
Netsonrt Techni^ogies, Inc. Amendment <2 Contnctor
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c. Duration. The authorizations granted under this Section 1 wiD be effective during the period of tirne

for which you pay the applicable fees for access to the MedAllles Network, unless otherwise
terminated In 'accadance with the terms and conditions herein. Certificates shall be authorized for a

period not to exceed three (3) years.

2. Access. In these terms and conditions, 'you* refers to an individual or organizabon accessing or using

the MedAllles Network. You shall have eccMS to, and may utilize, the MedAllles Network only In
accordance with these terms and conditions and the Netsmart agreement.

• 3, Use. You are solely responsible for aD data and Information you submit to or through the MedAllles

Network. In connection vrith your access to and use of the MedAllles Network, you shall comply with all
applicable laws, regulations, rules, and policies of all relevant jurisdictions. In addition. In connection
wibi your use of the MedAllles Network, you shaD not:

a. allow, or use the MedAHies Network In anyway that would allow, any third part/s unauthorized
access to the MedAllles Network;

b. represent yoursdf as aix>ther or as a fictitious Individuat;

c. disrupt or interfere with the MedAllles Network, or the operation or availability thereof;

d. transmit any unlawful, fraudulent, libelous, defamatory, obscene, pornogr^hic, profane, threatening,
abusive, hateful, offensive, harassing, or otherwise objectionable information or content of any kind,
including, but not limited to, any transmissions constituting or encouraging conduct that would
constitute a crimina) c^ense, give rise to dvil liability, or otherwise violate any applicable loc^, state,
national, or foreign law; >

e. post or transmit any information that violates or infringes in any way upon the rights of others;

f. post or transmit any unsolicited advertisements, solicitations, chain letters, pyramid schemes,
Investment opportunities or schemes, or other unsolicited commercial communications, or engage in
spamming or flooding, or any denial of service attack;

g. post or transmit any data or information, in violation of appGcabie law, out of the country in which you
reside;

h. post or trartsmit any data or software that cannot be exported without prior government
authorization; ,

i. post or transmit any software or other infomiation that contains a virus, trojan horse, worm, or other
disabGng device or harmful component; and

j. modify, decompile, disassemble or reverse engineer the MedAllles Network or any software related
thereto.

N«tyn«rt Techfwiogies. Inc. . Amendweiu #2 Contrartof I rj
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4. DIrectorv. You authorize MedAJIies to fist you as a subscriber In the MedAII/es directory vMth Identif^ng
Information necessary to permit any Direct enabled subscriber on the MedAllies Network or any other
accredited Direct network. As a subscriber, you may; by submitting a wntten request to [MedAltles, opt
out of being Bsted in the directory. MedAllies shall not use your directory information in conjunction wKh
any means, program, or device, or permit any other person to use your directory Information In
conjunction with any means, program, or device, including, but not limited to. advertising, irtstant
messaging, and pop-up ads, to solicit business or to influence or attempt to influence for commerdai
purposes (through economic Incentives or otherwise) any diagnostic or treatment-related decision of a
heaUh care provider.

6. Termination. MedAlBes mav Immediatelv terminate fwith no cure period^ access to and use of the

MedAllies Network, if: (i) you faH, If required by appDcable law. to be licensed, registered, or otherwise
authorized by a governmental authority to provide health care services; or (1!) you violate the intellectudi
property protection provisions contained herein and do not immediately stop the violation, in all other
cases of a material breach of these terms and conditions. MedAIDes will provide you with a reasonable
period of time to adjust dlnicat and operational proceues Involving the exchange of secure messages If
the termination of these temns and conditions would otherwise impact health and safety of your clients. If

you fail to cure any material breach within the reasonable period of time provided by MedAHies as a cure
period, then MedAllies may immediately termir^te the use of the MedAllies' Network services.

6. Suspension. MedAllies may immediately suspend yoiir access to the MedAUies Network, in MedMlies'

sole discretion, if MedAllies reasonably determines through verifiable documentation that such access
poses a pdlent safety or concern, possible unauthorized access to or disclosure of protected health
informatbn as defined under HIPAA, HTECH and the regulations promulgated under such legislation, or
an immediate threat to the continued operation of the MedAllies Network.

7. Limitations of the MedAllies Network. The MedAllies Network Is intended to be used to transmit

messages between participants In the MedAIDes Network CParticlpants'), including Participants that are
health care providers. There may be errors or omissions in the health information trar^mitted through
the MedAIDes Network. MedAllies does not and cannot independently verify or review any InfonnaDon
transmitted through the MedAllies Network for accuracy or completeness. You therefore acknowledge

that:

/

a. MedAllies makes no representatior^ or warranties of any kind with respect to the pccuracy or
completeness of any information or data t^smitted through the MedAllies Network;

b. MedAIDes Is not a health plan or a health care provider;

c. information recel>red through the MedAllies Network is not a substitute for a health care provider's
professional judgment; and

\

d. any decision with regard to the appropriateness of treatment, or the validity or reliabitity of
information transmitted through the MedAllies Network, is the sola responsibility of the applicable

^  patient's health care provider..

/D//'NettflUfl Teehnologiei. Inc. Ameodmem W Conuactof
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Except as provided herein, all provisions of the Agreement shall remain In full force and effect This modification
shall take effect upon the approval date from the Governor and the Executive CouncS.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first atwve written.

State of New Hampshire
Department of Health and Human Services

Date Name:

Netsmart Technologies, Inc.

Date

\

^ VP■ntle:

Acknowledgement of Contractor's signature:

State of Vo<^ ^ . County of 5 c< t Id on Mcvj ,^^'1 l)efore the undersigned
officer. personaDy appeared the person identified directly 8tx)ve, or satisfactorily proven to t>e the person whose

I

name is signed at)Ove. and ack/KtwIedged that s/he executed this document In the capacity Indicated above.

IN WITNESS WHEREOF. I hereunto set my hand and offtcial seal.

j nature of Notary Public or Justice of the Peace

-i Qilq<~A.<xv\C! ■ ^f 'a? Qlv\Vo.cs^\ •* \
Name and Title of Nofery or Justide of the Peace .

My Commission Expires: III t%:
(SEAL)
^  JAMIC GIORDANO

NOfARY PUBLIC-SlAn Of NfW YORK
No. 01016203169

QuolifM (n luflolk Cotmty
My Commtoilcn Explro* Way 12. 2016

Netsiun Technologies, Inc. Amendment *2
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The preceding Amendment, having been reviewed by this ofHce. Is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

(,15} II-
e  Name: l/JDate Name:

S-r Afhnr/t^

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State

of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Netsmtft Teehnologies. Inc. Afflendmem iV2 Contractor I
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TERMS AND DEFINITIONS
The following genei^ contracting tenns and definitions apply as specifically noted elsewhere in this
document

Acceptance Notice from the State that a Deliverable has satisfied Acceptance
Test Of Review.

Acceptance Date The first day of the calendar month following Acceptance of the
CareFusion Product. (AMD 1)

Acceptance Letter An Acceptance Letter provided by the State to Vendor confirrhing
that a Deliverable has satisfied any applicable Acceptance Tests or
Review. Notwithstanding the foregoing, as applicable to the
CareFusion Products or related Services. (AMD 1)

Acceptance Test and
Review

Tests performed to determine that no Class A Defects exist in the
application Software or the System

Access Control Supports the management of permissions for logging onto a
computer or network

Aareemeot . A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended al the back
of a document

CareFosion Frodoct Any-CareFusion hardware and equipment (Pyxis® equipment and
Pyxis® software), disposables, Software, Software licenses,
accessories or other products and/or Services provided by Netsmart
or Carefiision to the State pursuant to the terms of this Agreement.
(AMD 1)

CareFusion Software Means all Software distributed by CareFusion for the use of the
CareFusion Products whether owned, or licensed by CareFusion
(e.g., application softvmre, embedded and/or Integrated software,
interface software, custom drivers including additional software
elements integrated into the Carefusion Product including
Leximcomp). The CareFusion Software is licensed, not sold.
C^areFusion and Its licensors retain all ownership rights in
CareFusion Software. (AMD 1)

CCP Change Control Procedures

Certification The Vendor's written declaration with full supporting and written
Docuntentation (Including without limitation test results as
applicable) that the Vendor has completed development of the
C^liverable and certified hs readiness for applicable Acceptance
Testing or Review.

Change Control Formal process for initiating charges to the proposed solution or
process once development has begun.

Change Order Formal documentation prepared for a proposed change in the
Specifications.

CM Configuration Management

Completion Date End date for the Contract

Contract Agreement-Part 2
Initial & Date All Pages: .
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ConfideotUI Information Information required to be kept Confidential from unauthorized
disclosure under the Contract

Console A capability that organizes data in a meaningful way

Console View A custom set of widgets grouped as a single screen based on
user role in the organization. One or more of these views can
be built per user role to drive workflow.

Contract This Agreement between the State of New Hampshire and. a Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract Doctimcnts Documents that comprise this Contract (See Contract Agreement,
Section LI)

Contract Managers The persons identified by the State and the Vendor who sHall be
responsible for all contractual authorization and admlnbtratlon of
the Contract These responsibilities shall include but not be limited
to . processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the parties
in all Contract administrative activities. (See Section 3: Contract
Mana^ment)

Contracted

VendorA'cndor

The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract

COTS Commercial Off-Thc-Shclf Software

CR Change Request

Data State's records, files, forms, Data and other documents or
information. In either electronic or paper form, that will be used
/converted by the Vendor during the Contract Term

DBA Database Administrator

De ficien des/Diefects A failure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to its
Specifications.
Class A Deficiency - Software • Critical, does not allow System to
opertUe, no work around, demands immediate action; Written
l^cumentation - missing significant portions of information or
unintelligible to St^; Non Sofhvare - Services were inadequate in
that they did not materially conform with the terms of this
Agreement and require re-performance of the Service.
Class B Deficiency - Software - important, does not stop operation
and/or there is a work around and user can perform tasks; Written
Documentation - portions of information are missing but n^ enough
to make the document unintelligible; Non Software - Services were
deficient, require reworking, but do not require re-performance of
the Service.

Class C Deficiency - Software - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use System;

Contract Agreement-Part 2
Initial & Date All Pages:
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Written Documentation - minimal changes required and of minor
editing nature; Nan Software - Services require only minor
reworking and do not require re-performance of the Service.

Delayed Prodact A Carcfusion Product that is not Accepted by the Support Term
Be^n Date for any reason that, is not the sole fault of Netsmart or
CareFuslon, as a subcontractor of Netanart. (AMD 1)

Deliverable A. Deliverable is any Written, Software, or Non-Software
Deliverable (letter; report, manual, book, other), provided by the
Vendor to the State or under the terms of a Contract requirement

Department An agency of the State
Department oflnformatloo
Tecfanoloev fDoIT)

The Department of Information Technology established under RSA
21-R by the Legislature effective September 5.2008.

Docameotation All information that describes the installation, deration, aitd use of
the Software, either in printed or electronic format.

Effective Date The Contract and alt obligations of the parties hereunder shall
become effective on the date the Governor and the Executive

Council of the State of New Hampshire approves the Contract

Eohancemuts Updates, additions, modifications to, and new releases for the
Softwait, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements
produced by Change Orders

GAAP Generally Accepted Accounting Principles

Go Live Date First day of the month following the Completion Date for all
Implementation Activities for the Carefusion Product.(AMD 1)

Governor and Executive

Council

The New Hampshire Governor and Executive Council.

Identiflcatioa and

Authentication

Supports obtaining information about those parties attempting to
log on to a system or application for security purposes and the
validation of those users

Implementation The process for making the System fully operational for processing
the Data.

Implementation Plan Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.

Information Technology
(IT)

Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing; and sensing of information
includir^ but not limited (o, Data processing, computing,
information systems, telecommunications, and various audio and
video technolO(ries.

Integral CareFuslon
Software

Software that may be licensed separately by Netsmart*s
subcontractor, CareFusion, but is commercially released or bundled
as an integral part of (he Carefusion Products under this Agreement.
(AMDl)

Intrusion Detection Supports the detection of Illegal entrance into a computer system

Contract Agreement-Part 2
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Invokins Party ■In a dispute, the party believing itself aggrieved
Key Project StaH Fersonnet identified by the State and by the contracted Vendor as

essential to work on the Project.
Licensee The State of New Hampshire
Limited Warranty The warranty for CareFusion Products Software Warranty set forth

in this Agreement. (AMD !)
Mab Unit An end-user work station that fecilitates interaction with the device

operating software for the Carefusion Products. (AMD 1)
Non Exclusive Contract A contract executed by the State that does not restrict the State

from seeking alternative sources for the Deliverables or Services
provided under the Contract.

Non-Software Deliverables Delivmbles that are not Software Deliverables or Written
Deliverables, e.g., meetings, help support, services, other

Normal Business Hoars Normal Business Hours - 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays are: New Year's Day, Martin Luther King Day,
President's Day, Memorial D^, July 4^ Labor Day, Veterans
Day, Thanksgiving Day, the day after Thanksgiving Day, and
C-hristnuLS Day. Specific dates will be provided

Notice to Proceed (NTP) The State Contract Manager's written direction to the Vendor to
begin work on the Contract on a given date and time

Open Standards Speclftcations for the encoding and transfer of computer data that
is defined In RSA21-R: lO'and RSA21-R: 13.

Operating System System is fully functional, all Data has been loaded into the
System, is available for use by the State in Its dally operations.

Order of Precedence The order In which Contract/Documents control In the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in a document
that is lower in the Order of Precedence

Project lite planned undertaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.

Project (Work) Plan The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Exhibit i. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Project Management Plan A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful Project.

Project Managers The persons identified who shall function as the State's and the
Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of

\
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Change Requests (CR) utilizing the Change Control Procedures
(CCP)

Prolect Staff State personnel assigned to work with the Vendor on the Proiect

Project Team The group of State employees and contracted Vendor's personnel
responsible for managing the processes and mechanisms required
such that the Services are procured in accordance with the Work

. Plan on time, on budget and to the required specifications and
quality

Proposal The submission from a Vendor in response to the Request for a
Proposal or Statement of Work

Review The process of reviewing Deliverables for Acceptance
Review Period The period set for review of a.Deliverable. If none is specified then

the Review Period is five (5) business days. v

Rde/Privilege
Maaasenient

Supports the granting of abilities to users or groups of users of a
computer, application or network

RSS Remote Support Services (AMD 1) '

SaaS- Software as a Service Occurs where the COTS application is hosted but the State does not
own the license or the code. The vendor allows the use of the

software as a part of their service.

Schedule The dates described in the Work Plan for deadlines for performance
of Services and other Project events and activities under the
Contract •

Segment 1 'All references to Segment 1 shall be understood to include the
CareFusion product. It is not necessary to modify language except
as noted herein because the CareFusion product is a component of
Segment 1. (included in Amendment 1)

. Service Case Honrs The total number of hours required to resolve a reported issue '
for a Carefusion Product, from the time a case is opened by the
TSC until It is closed. (AMD I)

Service Level Agreement
(SLA)

A signed agreement between the Vendor and the State specifying
the level of Service that is expected of, and provided by, ̂ e Vendor
during the term of the Contract.

Services The work or labor to be performed by the Vendor on the Project as
described in the Contract

Software All custom Software and COTS Software provided by the Vendor
under the Contract

Software Deliverables COTS Software and Enhancements

Software Lkeose Licenses provided to the State under this Contract

Solution

r

The Solution consists of the total Solution, which includes, without
limitation, Software and Services, addressing the requirements and
terms of the Specifications. The off-the-shelf Software and
configured Software customized for the State provided by the
Vendor as set forth in the Statement of Work.

Specifications The written Specifications that set forth the requirements which

Cmtract Agreement-Part 2
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include, without limitation, the Contract, any performance
standards, Documentation, applicable State and federal policies,
.laws and regulations. State technical standards, subsequent State-
approved Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications are, by

'this reference, made a part of the Contract as though completely set
forth herein.

State STATE is defined as:

State of New Hampshire
Department OF Health and Human Services
129 Pleasant Street

Concord, NH 03301
Reference to the term "State" shall include applicable agencies

State Data Any information contained within State systems in electronic or
paper format.

State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from July 1"
through June 30 of the following calendar year

State Protect Leader State's representadve with regard to Proiect oversight

State's Confidential

Records

State's Information regardless of Its form that is not subject to
public disclosure under applicable, state and federal laws and
regulations, includinR but not limited to RSA Chaoter 91 -A

State's Project Manager
(PM)

State's representative with re^rd to Project management and
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign 0^, and Review and approval of a Change Proposal (CP).

Statement of Work (SOW) A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of the architecture, performance and design
requirements, the roles and responsibilities of the State and the
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving.

Subcontractor

j

A person, partnership, or company not in the employment of, or
owned by, the Vendor, which Is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

Support Services ' The support services for the Carefiision Products provided pursuant
to the terms and conditions of Schedule B. (AMD I)

Support Term Begin
Date

The Support Term Be^n Date for the applicable Support Term of a
Carefusion Products is set forth in the applicable Implementation
timeline as the "Term Be^n Date". If there is no Term Begin Date
in an applicable Implementation Timeline, then the applicable
Support Term shall begin on the first day of the month following
the date the Carefusion Product is Accepted. (AMD 1)

System All Software, specified hardware, and lntei;faces and extensions,
integrated and functioning together in accordance with the

Contract Agrecmcnt-Parl 2
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Specifications.

TBD To Be Determined

Technical Authorization Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements. It must be: ()) consistent with
Statement of Work within statement of Services; (2) not constitute
a new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Term Period of the Contract from the Effective Date through termination;

Test Flan A plan, integrated in the Work Plan, to verify the code
(New or charged) works to fulfill the requirements of the Project.
It may consist of a tirheline, a series of tests and test data, test
scripts and reports for the test results as well. as. a tracking
mechanism.

Third Party Software Any soihvare or databases embedded into the Products or used in
connection with the Products or Services, which are owned by a
third party licensed by CareFusion, and provided by Netsmart under
the terms of this Agreement. (AMD 1)

TransitiOD Services Services and support provided when the contracted vendor Is
supporting System changes.

TSC CareFusion's Technical Support Center (AMD 1)

UAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the
code they have created or changed functions properly as defined.

Updates A bug fix, patch, error correction, virus update, minor Deliverable or
modification to existing features to maintain the security or
operation ofthe Integral CareFusion Software. (AMD 1)

Upgrades A major Deliverable, new feature or other improvement to the
Integral CareFusion Software, but does not Include any hardware,
Third Party Software, or any other Integral CareFusion Software that
is generally licenses separately. (AMD 1)

User Acceptance Testing Tests done by knowledgeable business users who arc familiar with
the scope of the Project. They create/develop test cases to confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

User Management Supports the administration of computer, application and network
accounts within an organization - v.

Vendor/ Contracted

Vendor

The Vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services and
Deliverables of the Contract.

Verification Supports the confirmation of authority to enter a computer system,
application or network

Walk Through A step-by-step review of a Specification, usability features or
design before it is handed off to the technical team for development

Contract Agreement-Part 2
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Widget The data grouping(s) displayed within a user defined view or
fonn in the mvAvatar Electronic Health Reporting system

Work Hoars Vendor personnel shall work normal business hours between 8:00
am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to this
scheduie may be made upon agreement with the State Project
Manager.

Written Deliverables Non-Software written deliverable Documentation (letter, report,
manual, book, other) provided by the Vendor either in paper or
electronic fortnat.
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INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through the Department of Health &
Human Services ("State"), and Netsmarl Technologies, Inc., a private Corporation, ("Netsmart), having
its principal place of business at 3500 Sunrise Highway, Suite D122, Great River, NY 11739.

Thiscontract will consist of 6 segments, as follows: '

SEGMENT 1 -RXCONNECT IMPLEMENTATION SERVICES

The State will be replacing the Pharmacy software at New Hampshire Hospital (NHH), which is eleven
(11) years old, with a Netsmart product named Rx Connect. This sof^are will provide enhanced
connectivity to Avatar and our Hospital Information. The software also offers better controls on drug
dispensing to better ensure patient s^ety.

The terms and conditions that will govern the purchase, use and support of the CarePusion products
provided herein are attached as Schedule A, (AMD 1)

Netsmart shall provide additional Services to Fully Implement Computerized Patient Order Entry
(CPOE), RxConnect Pharmacy Management and eMAR.

SEGMENT 2- ADDITIONAL RAD & CACHE END USER UCENSES

The Slate understands that more users at New Hampshire Hospital will be accessing the Electronic Health
Record (EHR) software application at Go Live. These additional licenses will allow staff members to
have access to the EHR to more efficiently perform their jobs.

SEGMENT 3 - DOCUMENT IMAGING IMPLEMENTATION SERVICES

New Hampshire Hospital will be able to scan all L^al aiKl Medical documents into the Avatar system to
allow Physicians to review and diagnosis the patents. Without this module the hospital would have to
keep a hybrid medical record that would be cumbersome for staff and would be very problematic.

SEGMENT A ~ ANNUALIZED MAINTENANCE A SUPPORT PRIOR TO CONTRACT « 2016-032

Prior to Cootrect #2015-032, New Hampshire Hospital operated software from Netsmart. This allowed the
' hospital to admit, discharge, transfer, bill for services, perform clinical documentation, sustain the IT Integrity
of the application, share Information with the Pharmacy Management software, perform allergy checks, and
utilize ICD-10 code sets. Continuing Maintenance and Support of these applications allows us to have access to
updates and readily available enhancements as well as access to Netsmart support for troubleshooting and
product assistance.

SEGMENT 5 - PHARMACY NATIONAL DRUG CODE (NDQ AND ELECTRONIC MEDICATION
ADMINISTRATION RECORD (EMAR) SCANNING
Netsmart will provide software, installation, and configuration to streamline pharmacy NDC
scanning capabilities and to allow nursing staff to scan upon administration of medications.

SEGMENT 6 - CARECONNECT AND LAB CONNECTION SERVICES

Contract Agreement-Part 2
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The State is implementing Netsmart CareConnect software to transmit protected health information
(PHI) between participating organiziaUons, while meeting Meaningful Use requirements wd
supporting federal and stale policies and standards for health information exchange. Netsmart shall
install, configure, unit test and implement CareConnect and provide traiivthe-trainer training
services.

RECITALS

The State desires to have Netsmart provide a Commercial-off-the-shelf Software System and associated
Services for DHHS;

Netsmart wishes to provide a Commercial-ofT-the-Shelf Software System and associated Services for the
State.

Tte p^ies therefore agree as follows:

1. CONTRACT DOCUMENTS

1.1 Contract Documeats - '

This Contract is comprised of the following documents (Contract Documents):

A. Part 1 - State Terms and Conditions Contained in the Form P-37
B. Part 2 - The Contract Agreement
C. Part 3 - Consolidated Exhibits

Exhibit A - Contract Deliverables

Exhibit B - Price and Payment Schedule
Exhibit C - Special Provisions
Exhibit D - Administrative Services

Exhibit E - implementation Services
Exhibit F - Testing Services
Exhibit G - Maintenance and Support Services
Exhibit H - Requirements
Exhibit I - Work Plan

Exhibit J - Software License and related Terms

Exhibit K - Warranty and Warranty Services
Exhibit L - Training Services
Exhibit M -Agency RFP with Addendums (Not Used)
Exhibit N - Vendor Proposal (Not Used)
Exhibit O - Certificates and Attachments

1.2 Order of Precedence

In the event of conflict or ambiguity among any of the text of the Contract Documents, the
foUowing Order of Precedence shall govern:

Contract Agreement-Part 2
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a. The State ofNew Hampshire Terms and Conditions, Form P-37 - Contract Agreement
(Part I)

b. State of New Hampshire, DHHS Contract (Part 2 and Part 3). Amendment #1, and
Amendment HZ

c. NetsmanStatcmentofWork(Dated7/21/15)

1.3 Contract Term

The Contract and all obligations of the parties hereunder shall become effective after full
execution by the parties, and the receipt of required govemmentai approvals, including, but not
limited to, Oovemor and Executive Council of the State of New Hampshire approval.

The Contract shall begin on the Effective Date and extend through the Completion Date stated
In Part 1 - State Terms and Conditions P-37 General Provisions, Block 1.7, Completion Date.

Netsmart shall commence work upon issuance of a Notice to Proceed by the State.

The State does not require the Contracted Vendor to commence work prior to the EfTecttve
Date; however, if the Contracted Vendor commences work prior to the Effective Date and a
Notice to Proceed, such work shall be performed at the sole risk of the Contracted Vendor. In
the event that the Comract does not become effective, the State shall be under no obligation to
pay the Contracted Vendor for any costs incurred or Services performed; however, if the
Contract becomes effective, all costs incurred prior to the Effective Date shall be paid under the
terms of the Contract.

f

Time is of the essence in the performance of Neismart's obligations under the Contract.

2. COMPENSATION

2.1 Contract Price

The Contract price, method of payment, and terms of payment are identified and more
.  particularly described in Contract E^ibit B: Price and Payment Schedule.

2.2 Noo-Excfusivey Not to Exceed Contract
This is a Non-Exclusive, Not to Exceed ("NTE") Contract with a finm fixed price and term
limitations as set forth in the Contract.

The State reserves the right, at Its discretion, to, retain other contractors to provide any of the
Services or Deliverables identified under this procurement or make an award by item, part or
portion of an item, group of items, or total Proposal. The Contracted Vendor shall not be
responsible for any delay, act, or omission of such other contractors, except that the Contracted
Vendor shall be responsible for any delay, act, or omission of the other contractors if such delay,
act, or omission is caused by or due to the fault of the Contracted Vendor.

Contract Agr«mem-Part 2
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Notwithstanding any other provision of the Contract to the contrary, in no event shall total
payments under the Contract exceed the Price Limitation in Part 1 t State Terms and Conditions
P-37 General Provisions, Block 1.8, Price Limitation.

3. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the Contracted
Vendor and State personnel. The Contracted Vendor shall provide all necessary resources to
perform its obligations under the Contract. The Contracted Vendor shall be responsible for
managing the Project to its successful completion.

3.1 The Vendor's Contract Manager
The Contracted Vendor shall assign a Contraa Manager who shall be responsible for ail
Contract authorization and administration. The Contracted Vendor*$ Contract Manager is:

Joe McGovem

Executive Vice President

Netsmart Technologies, Inc.
3500 Sunrise Highway. Suite D122
Great River, New York 11739
Tel: 860-742-8326

Fax:631-968-2123

Email: JMcGovem@ntst.cQm

3.2 The Vendor's Project Manager

3.2.1 Contract Project Manager
The Contracted Vendor shall assign a Project Manager who meets the requirements of the
Contract The Contracted Vendor's selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of the State. The State's approval process may
include, without limitation, at the State's discretion, review of the proposed the Contracted
Vendor Project Manajger's resume. quaJifications, references, and background checks, and
an interview. Netsmart will complete background checks for employees' which includes the
following: (i) Social Security number trace; (11) OFAC Name ̂ reen; (III) Civil Federal
search (five-year history); (iv) Employment ell^bility check through the U.S. Citizenship
and Immigration Services E-Verify program; (v) Multi-state instant criminal background
check; (vi) FACIS Level 2 Search; (vii) National Sex Offender Reystry Check; (viil)
Review of criminal background check in all counties in which the candidate or employee
has resided in the preceding seven (7) years. The State may require removal or
reassignment of the Contracted Vendor's lYoject Manager who, in the sole and reasonable
judgment of the State and in compliance with law, is found unacceptable or is not
performing to the State's satisfaction. Vendor shall not be liable for reasonable project
delays due to the State's removal of the Contracted Vendor's Project Manager.

3.2.2 The Contracted Vendor Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make binding
decisions under the Contract, and shall function as the Contracted Vendor's representative

Contract Agreement-Part 2 ^
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for all administrative and management matters. The Contracted Vendor's Project Manager
shall perform the duties required under the Contract, including, but not limited to, those set
forth in Contract Exhibit I, Section 2. The Contracted Vendor's Project Manager must be
available to promptly respond during Normal Business Hours within a four hour time
period to inquiries from the State, and be at the site as needed. The Contracted Vendor's
Project Manager must work diligently and use his/ her best efforts on the Project.

3.2.3 The Contracted Vendor shall not change its assignment of the Contracted Vendor Project
Manager without providing the State written justification and obtaining the prior written
approval of the State. State approvals for replacement of the Contracted Vendor's Project
Manager shall not be unreason^ly withheld. The replacement Project Manager shall have
comparable or greater skills than the Contracted Vendor Project Manager being replaced;
meet the requirements of the Contract; and be subject to reference and background checks
described above in Contract Agreement Part 2, Section 3.2.1: Contract Project Manager,
and in Contract Agreement Part 2, Section 3.6: Reference and Background Checks^ below.
The Contracted-Vendor, when possible, shall assign a replacement the Contracted Vendor
Project Manager within ten (10) business days of the departure of the prior the Contracted
Vendor Project Manager, and the Contract^ Vendor shall continue during tlw ten (10)
business day period to provide competent Project management Services through the
assignment of a qualified interim the Contracted Vendor Project Manager.

3.2.4 Notwithstanding any other provision of the Contract, the State shall have the option, at hs
discretion, to terminate the Contract, declare the Contracted Vendor in deftult and pursue
its remedies at law and In equity, if the Contracted Vendor falls to assign a the Contracted
Vendor Project Manager meeting the requirements and terms of the Contract.

3.2.5 The Contracted Vendor Project Manager is:
Brian Taylor
Netsmart Project Manager
Nctsmart Technologies, Inc.
3500 Sunrise Highway, Suite Dl 22
Great River, New York 11739
Tel: 614-932-6747 Email: btavlorf^tst.com

3.2.6 The Project Manager for products and Services is:
Raquel DeCandio
Pyxis Project Manager
Netsmart Technologies, Inc.
3500 Sunrise Highway, Suite D122
Great River, New York 1.1739
Tel: (845) 325-2002 Email: Raauel.DeCandlo@Carefusion.com

33 The Contracted Vendor Key Project Staff
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3J.1 The Contracted Vendor shall assign Key Project Staff who meet the r^uirements of the
Contract, and can implement the Software Solution meeting the requirements set forth in
Che contract. The State may conduct reference checks on the Contracted Vendor Key
Project Staff. The State reserves the right to require removal or reassignment of the
Contracted Vendor's Key Project Staff who are found unacceptable to the State. Ai^
back^^und checks shall be performed in accordance with the Contract Agreement
Section 3.6: Backff-omd Checks.

3J.2 The Contracted Vendor shall not change any the Contracted Vendor Key Project Staff
commitments without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contracted Vendor
Key Project Staff will not be unreasonably withheld. The replacement the Contracted
Vendor Key Project Staff shall have comparable or greater, skills than the Contracted
Vendor Key Project Staff being replaced; meet the requirements of the Contract.

3 J.3 Nohyithstanding any other provision of the Contract to the contrary, the State shall have
the option to terminate the Contract, declare the Contracted Vendor in default and to
pursue its remedies at law and in equity, if the Contracted Vendor fails to assign Key
Project Staff meeting the requirements and terms of the Contract or if it is dissatisfied
with (he Contracted Vendor's replacement Project staff.

3JJ.1 The Contracted Vendor Key Project Staff shall consist of the following
individuals in the roles identified below:

The Contracted Vendor's Key Project Stan*:

Key Members Position

Primary Netsmart Project Manager
Brian Taylor

i^rst Netsmart Practice Director

Samara Nash

Second Executive Vice President

Joe McGovem

3.4 State Contract Manager
The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The State Contract Manager is:

Chief Information Officer

Office of Information Services

129 Pleasant Street

Concord, NH 03301
Tcl:(603)271-9469
Email ; donna.o'leary@dhhs.nh.gov
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3^ State Project Manager

The State shail assign a Project Manager. The State Project Manager's duties shall include the
following:

8. Leading the Project;
b. Engaging and managing all the Contracted Vendors;
c. Managing signiHcant issues and risks.
d. Reviewing and accepting Contract Deliverables;
e. Invoice sigivoffs;
r. Review and approval of change proposals; and
g. Managing stakeholders' concerns.

The State Project Manager Is:
David Levesque
New Hampshire Hospital
Department of Health and Hum^ Services
36 Clinton Street

Concord, NH 03301 -
Tel: (603) 271-5860
Email: David.LevesQue<a>dhh$.nh.gov

3.6 Reference and Background Checks
The State may, at Its sole expense, conduct reference and background screening of the Contracted
Vendor Project Manager and the Contracted Vendor Key Project Staff. The State shall maintain
the confidentiality of background screening results in accordance with the Contract Agreement,
F^rt 2-Section 11: Use of State's Jrformatfon, Conftdentiali/y.

4. DELIVERABLES

4.1 Vendor Responsibilities /

The Contracted Vendor shall be solely responsible for meeting all material requirements, and
terms and conditions specified in this Contract, regardless of whether or not a Subcontractor is
used.

The Contracted Vendor may subcontract Services subject to the provisions of the Contract,
including but not timiled to, the tenns and conditions herein and the Contract Agreement Part
/: State Neyv Hampshire Terms and Conditions P-37. The Contracted Vendor must submit
all information and documentation relating to the Subcontractor, including terms and conditions
consistent with this Contract. The Stale will consider the Contracted Vendor to be wholly
responsible for (he performance of the Contract and the sole point of contact with regard to all
contractual matters, including payrnent of any and all charges resulting from the Contract.
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42 Deliverables and Services

The Contracted Vendor shall provide the State with the Deliverables and Services In accordance
with the time frames in the Work Plan for this Contract, and as more particularly described in
Contract Exhibit A: Contract Deliverables.

Upon its submission of a Deliverable or Service, the Contracted Vendor represents that it has
performed Its obligations under the Contract associated with the Deliverable or Service.

43 Non-Software and Written Deliverables Review and Acceptance
After receiving written Certification from the Contracted Vendor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contracted Vendor in writing of its Acceptance or
rejection of the Deliverable within five (5) business days of the State's receipt of the Contracted
Vendor's written Certification. If the State rejects the Deliverable, the State shall-notify the
Contracted Vendor of the nature and class of the Deficiency and the Contracted Vendor shall
correct the Deficiency within the period identified in the Work Plan. If no period for the
Contracted Vendor's correction of the Deliverable is identified, the Contracted Vendor shall
correct (he Deficiency in the Deliverable within five (S) business days or as soon thereafter as
reasonably possible under the circumstances given the complexity of the Deficiency. Upon
receipt of the corrected Deliverable, the State shall have five (5) business d^s to review the
Deliverable and notify the Contracted Vendor of its Acceptance or rejection thereof, with the
option to extend the Review Period up to five (5) additional business days. If the Contracted
Vendor fails to correct the Deficiency within the allotted period of time, the State may, at Its
option, continue reviewing the Deliverable and require the Contracted Vendor to continue until
the Deficiency Is corrected, or immediately terminate the Contract, declare the Contracted
Vendor in default, and pursue its remedies at law and in equity.

4.4 System/Software Testing and Acceptance

System/Software Testing and Acceptance shall be performed as set forth in the Test Plan and
more particularly described in Exhibit F: Testing Services.

43 Security

The State must ensure that appropriate levels of security are implemented and maintained in
order to protect ̂ ^e integrity and reliability of Its information technology resources,
information,'and services. State resources, Information, and services must be available on an
ongoing basis, with the appropriate infrastructure and security controls to ensure business
continuity and safeguard State networks. Systems and Data.

IT Security involves all functions pertaining to the securing of State Data and Systems through
the creation and definition of security policies, procedures and controls covering such areas as
identification, authentication and non-repudiation!
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All components of the SoHware shall be reviewed and (csted to ensure they protect the State's
hardware and software and its related Data assets. See Contract Agreemem -Part 3 - ̂ibJl
F: Testing for detailed information on requirements for Security testing.

5. SOFTWARE

5.1 COTS Software and Documentation

The Contracted Vendor shall provide the State with Software Licenses and Documentation set
forth in the Contract, and particularly described in Exhibit Software License and'Related
Terms.

5.2 COTS Software Support and Maintenance
The Contracted Vendor shall provide the State with Software support and Maintenance Services
set forth in the Contract, and particularly described in Exhibit J; Scftware License and Related
Terms.

S3 Restrictions

Except as otherwise permitted under the Contract, the State agrees not to;'
a. Remove or modify any program marldngs or any notice of .the Contracted Vendor's

proprietary ri^ts;
b. ' Make the programs or materials available in any manner to any third party for use in the

third party's business operations, except as permitted herein; or
c. Cause or permit reverse engineering, disassembly or recompilation of the programs.

5.4 Title

Tlte Contracted Vendor must hold the right to allow the State to use the Software or hold all title,
right, and interest In the Software and its associated Documentation.

6. WARRANTY

The Contracted Vendor shall provide the Wanranty and Warrant Services set forth in the Contract,
and particularly described in Exhibit K: Warranty and Warranty Services.

7. SERVICES

The Contracted Vendor shall provide the Services required under the Contract Documents. All
Services shall meet, and be performed, in material accordance with the Specifications.

\

7.1 Administrative Services.

The Contracted Vendor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services:
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7.2 Implementation Services
The Contracted Vendor shall provide the State with the Implerhentation Services set forth in the
Contract, and particularly.described in Exhibit E: Implemerualion Services.

73 Testing Services

The Contracted Vendor shall perform testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 Training Services
The Contracted Vendor shall provide the State with traimng Services set forth in the Contract,
and particularly described in Exhibit L: Training Services.

73 Maintenance and Support Services
1  '

The Contracted Vendor shall provide the State with Maintenance and support Services for the
.  Software set forth In the Contract, and particularly described in Exhibit G: Maintenance and

Support Services.

8. WORK PLAN DELIVERABLE

The Contracted Vendor shall provide .the State with a Work Plan that shall include, without
limitation, a detailed description of the Schedule, tasks, Deliverables, major milestones, task
dependencies, and payment Schedule.

The initial Work Plan shhll. be a separate Deliverable and is set forth In Contract Exhibit 1: Work
Plan. The Contracted Vendor shall update the Work Plan as necessary, but no less than every two
weeks, to accurately reflect the status of the Project, including without limitaliori, the Sch^ule,
tasks, Deliverables, major milestones, task dependencies, and payment Schedule. Any such updates
to the Work Plan must be approved by the State, in writing, prior to final incorporation into Contract
Exhibit I: Work Plan. The updated Contract Exhibit I: Work Plan, as approved by the State, is
incorporated herein by reference.

Unless otherwise agreed in writing by the State, changes to the Contract Exhibit I: Work Plan shall
not relieve the Contracted Vendor from liability to the State for damages resulting from the
Contracted Vendor's failure to perform its obligations under the Contract, including, without
limitation, performance in accordance with the Schedule.

In the event of any delay in the Schedule, the Contracted Vendor must immediately notify the State
in writing, identifying the nature of the delay, i.e., specific actions or inactiorts of the Contracted
Vendor or the State causing the problem; its estimated duration period to reconciliation; specific
actions (hat need to be taken to correct the problem; and the expected Schedule Impact on the
Project.

In the event additional time is required by the Contracted Vendor to correct Deficiencies, the
Schedule shall not chan^ unless previously agreed in writing by the State, except that the Schedule
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shall automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contracted Vendor's fmlure to fulfill its obligations under the Contract. To the extent that the State's
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract
for default (See Section 13.1), at its discretion, if it is dissatisfied due to Vendors non-performance
of its elements within the Work Plan (Sm Exhibit I).

9. CHANGE ORDERS . .

The State may make changes or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contracted Vendor's receipt of a Change Order, the Contracted Vendor shall
advise the State, in detail, of any impact on cost (e.g., increase or decrease), the Schedule, or the
WorkPIan..

The Contracted Vendor may request a change within the scope of the Contract by written Change
Order, identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to
respond to the Contracted Veixlor's requested Change Order within five (5) business days. The
State Agency, as well as the Department of Health and Human Services, must approve all Change
Orders in writing. The State shall be deemed to have rejected the Change Order if the parties are
unable to reach an agreement in writing.

All Change Order requests from the Contracted Vendor to the State, and the State Acceptance of the
Contracted Vendor's estimate for a State requested change, will be acknowledged and respondki to,
either Acceptance or rejection, in writing. If accepted, the Change Order(s) shall be subject to the
Contract amendment process, as determined to apply by the State.

10. INTELLECTUAL PROPERTY

The State shall hold all ownership; title; and rights in any of its information and data provided to
Contracted Vendor in connection with performsmce of obligations under the Contract, and their
'associated Documentation.

In no event shall the Contracted Vendor be precluded from developing for Itself, or for others,
materials that are competitive with, or similar to Custom Software, modifications developed in

. connection with performance of obligations under the Contract. In addition, the Contracted Vendor
shall be free to use its genial knowledge, skills, experience, and any other ideas, concepts, know-
how, and techniques that are acquired or used in the course of its performance under this agreement.

10.1 State's Data

All rights, title and interest in State Data shall remain with the State.

Contract Agreement-Part 2
Initial & Date All Pages:
NetsmartTwhnology. lnc.'5 Initialyf PageI9of29
Date:



. STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT «2

10.2 Vendor's Materials

Subject to the provisions of this Contract, the Contracted Vendor may develop for itself, or for
others, materials th^ are competitive with, or similar to, the Deliverables. In accordance with
the confidentiality provision of this Contract, the Contracted Vendor shall not distribute any
products containing or disclose any State Conhdentiai Information. The Contracted Vendor
shall be free to use its general knowledge, skills and experience, and any ideas, concepts, know-
hovy, and techniques that are acquired or used in the course of its performance under this
Contract, provided that such is not obtained as the result of the deliberate memorization of the
State Confidential Information by the Contracted Vendor employees or third party consultants
engaged by the Contracted Vendor.

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire
RSA Chapter 91'A, which includes but is not limited to the following: records of grand juries
and petit juries; records of parole and pardon boards; personal school records of pupils; records
pertaining to Internal personnel practices, financial information, test questions, scoring k^s and
other examination data use to administer a licensing examination, examination for employment,.
or academic examination and personnel, medical, welfare, library use, video tape sale or rental,
and other files containing personally identifiable information that is private in nature.

103 State Website Copyright

WWW Copyright and Intellectual Property Rights
All right, title and Interest in the State WWW site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all right, title and interest in
any user interfaces arwl computer instructions erhbedded within the WWW pages. All WWW
pages and any other Data or information shall, where applicable, display the State's copyright.

10.4 Survival

This Contract Agreement Section 10: Intellectual Property shall survive the termination of the
Contract.

II. USE OF STATE'S INFORMATION, CONFIDENTIALITY

ll.l Useof State's Information

In performing its obligations under the Contract, the Contracted Vendor may access to
information of the State, including State Confidential Information. "State Confidential
Information" shall include, but not be limited to, information exempted from public disclosure
under New Hampshire RSA Chapter 91-A: Access to Public Records and Meetings (set e.g.
RSA Chapter 91-A: 5 Exemptions). The Contracted Vendor shall not use the State Confidential
Information developed or obtained during the performance of, or acquired, or developed by
reason of the Contract, except as directly connected to and necessary for the Contracted
Vendor's performance under the Contract.
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11^ State Confldential Information

The Contracted Vendor shall maintain the confidentiaUty of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively ''release"), all State Confidential
Information thai becomes available to the Contracted Vendor in connection with its

performance under the Contract, regardless of its form.

Subject to applicable federal or State laws and regulations, Confidential Information shall not
include information which: (i) shall have otherwise become publicly available other than as a
result of disclosure by the receiving party in breach hereof; (ii) was disclosed to the receiving
party on a non-confidential basis from a source other than the disclosing party) which the
receiving party believes Is not prohibited from disclosing such information as a result of an
obligation in favor of the disclosing party; (iii) is developed by the receiving party
independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidentia! Information to the extent
required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior written approval of
the State. The Contracted Vendor shall immediately noti^' the State if any request, sut^ena or
other legal process is served upon the Contracted Vendor regarding the State Coiifidential
Information, and the Contracted Vendor shall reasonably cooperate with the State in any elTort
the State undertakes to contest the request, subpoena or other legal process.

In the event of the unauthorized release of State Confidential Information, the Contracted
Vendor shall immediately notify the State, and the State may immediately be entitled to pursue
any remedy at law and in equity, including, but not limited to, iqjunctive reliefi

113 VendorConfldentiallnformation

Insofar as the Contracted Vendor seeks to maintain the confidentiality of Its confidential or
proprietary information, the Contracted Vendor must clearly Identify in writing all information
it claims to be confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contracted Vendor considers the So/^are^ and Documentation to
Confidential Information. The Contracted Vendor acknowledges that the State is subject to
State and federal laws governing disclosure of information including, but not limited to, RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified Confidential
Information insofar as it is consistent with applicable State and federal laws or regulations,
including but not limited to, RSA Chapter 91-A. In the event the State receives a request for
the information identified by the Contracted Vendor as confidential, the State shall notify the
Contracted Vendor and specify the date the State will be releasing the requested information.
At the request of the State, the Contracted Vendor shall cooperate and assist the State with the
collection and review of the Contracted Vendor's information, at no additional expense to the
State. Any effort to prohibit or enjoin the release of the Information shall be the Contracted
Vendor's sole responsibility and at the Contracted Vendor's sole expense. If the Contracted
Vendor fails to obtain a court order enjoining the disclosure, the State shall release the

/
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.information on the date speclHed in the State's notice to the Contracted Vendor, without any
liability to the Contracted Vendor.

II.4 Survival

This Contract Agreement Section 11, Use of Stale's Informaiion, Confideniiality^ shall survive
termination or conclusion of the Contract.

12. LIMITATION OF LIABILITY

U.1 State

Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State's liability to the Contracted Vendor shall not exceed
the total Contract price set forth in Contract Agreement, Section 1.8 of the Contraa Agreement
^Part J'General Provisions.

Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event
does the State waive its sovereign immunity or any applicable defenses or immunities.

12.2 The Contracted Vendor

Subject to applicable laws and regulations, in no event shall the Contracted Vendor be liable
for any consequential, special, indirect, incidental, punitive or exemplary damages and the
Contract^ Vendor's liability to the Stale shall not exceed one lime (IX) the total Contract
price set forth in Contract Agreement, Section 1 ;8 of the Contract Agreement -Part J-General
Provisions.

Notwithstanding the foregoing, the limitation of liability in this SOW Section 12.2. shall not
apply to the Contracted Vendor's indemnification obligations set forth in the Contract
Agreement Part 1 - Section 13: Indemnification and confidentiality obligadons in Corttract
Agreement-Pan 2 • Section 11: Use of State's Information^ Confidentiality, which shall be
unlimited.

12.3 State's Immunity
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is hcrtby reserved to the State. This
covenant shall survive termination or Contract conclusion.

12.4 Survival

This Contract Agreement- Part 2 - Section 12: Limitation of Liability shall survive termination
or Contract conclusion.

13. TERMINATION

This Section 13 shall survive the termination or Contract Conclusion.
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13.1 TercnhiatiOR for Default

Any one or more of (he following acts or omissions of the Contracted Vendor shall constitute
an event of dehiult hereunder ("Event of Default")

a. Failure to perform the Services satisfactorily in material accordance with the
Statement of Work or on schedule as agreed to by the parties;
b. Failure to perform any other material covenant, term or condition of the Contract

13.1.1 Upon the occurrence of any Event of Default, the State may take any one-or more, or
all, of the following actions:

a. Unless otherwise provided in the Contract, the State shall provide the Contracted
Vendor written notice of default and require it to be remedied within, in the
absence of a greater or lesser specification of time, within thirty (30) days from the
date of notice, unless otherwise indicated within by the State ("Cure Period"). If
the Contracted Vendor fails to cure the default within the Cure Period, the State

may terminate the Contract effective two (2) days after giving the Contracted
Vendor notice of termination, at its sole discretion, treat Uie Contract as breached
and pursue its remedies at law or in equity or both.

b. Cive the Contracted Vendor a written notice specifying the Event of Default and
suspending all payments to be made under die Contract.

c. Set off against any other obligations the State may owe to the Vendor any
damages the State suffers by reason of any Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity,
or both.

e. Procure Services that are the subject of the Contract from another source and the
Contracted Vendor shall be liable for reimbursing the State for administrative
cosG directly related to the replacement of the Contract, such as costs of
competitive bidding, mailing, and advertising; all. of which shall be subject to the
limitations of liability set forth in the Contract.

13.1.2 The Vendor shall provide the State with written notice of default, and the Stale shall
cure the default witldnthir^ (30) days.

13.1.3 Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute
a waiver of the sovereign immunity of the State, which immunity is herby reserved to
the State. This covenant shall survive termination or Contract Conclusion. -

13.2 Termination for Convenience

13.2.1 The State may, at its sole discretion, terminate the Contract for convenience,'in whole
or in part, by thirty (30) days written notice to the Contracted Vendor. In the event of a
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tennination for convenience, the State shall pay the Contracted Vendor the agreed upon
price, if separately stated in this. Contract, for Deliverables for whicli Acceptance has
been given by the State. Amounts for Services or Deliverables provided prior to the
date of termination for which no separate price Is stated under d)e Contract shall be
paid, in whole or in pm, generally in accordance with Contract Exhibit B, Price and
Payment Schedule^ of the Contract.

13.2.2 During the thirty (30) day period, the Contracted Vendor shall wind down and cease
Services as quickly and efficiently as reasonably passible, without performing
unnecessao' Services or activities and by minimizing negative effects on the State ht>m
such winding down and cessation of Services. -

133 Termioation for Conflkc of Interest

133.1 The State may terminate the Contract by written notice if it determines that a ccxiflict
of interest exists, including but not limited to, a violation by any of the parties her^o
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any pre-paid current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contracted Vendor did not
know, or reasonably did not know, of the conflict of interest.

133.2 In the event the Contract is terminated as provided above pursuant to a violation by
the Contracted Vendor, the State shall be entitled to pursue the same remedies against
the Contracted Vendor as it could pursue in the event of a default of the Contract by
the Contracted Vendor.

13.4 Tenalnation Procedure

13.4.1 Upon termination of the Contract, the State, in addition to any other-rights provided
in the Contract, may require the Contracted Vendor to deliver to the State any State-
property or data, including without limitation, Software and Written Deliverables, for
such part of the Contract as has been terminated.

13.4.2 After receipt of a notice of termination, and except as otherwise directed by the Stete,
the Contracted Vendor shall:

a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30) days after termination, terminate
Its orders and subcontraas related to the work which has been terminated and settle
all outstanding liabllhies and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the State to the extent
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required, which approval or ratification shall be final for the purpose of this
Sccfion;

c; Take such action as the State reasonably directs* or as necessary to preserve and
protect the property related to the Contract which is in the possession of the
Contracted Vendor and in which the State has an interest;

d. Transfer title to the State and deliver in the manner, at the times, and to the extent

directed by the State, any properly, other than Contracted Vendor property, which
is required to be furnish^ to the Statt and which has been accepted or requested by
the State; and

e. Provide written Certification to the State that the Contracted Vendor has

surrendered to the State all said property.

f. Assist in Transition Services, as reasonably requested by the State on a reasonable
time and mateiial basis.

14. CHANGE OF OWNERSHIP

In the event that the Contracted Vendor should change ownership for any reason whatsoever, the
State shall have the option of continuing under the Contract with the Contracted Vendor, its
successors or assigns for the full remaining term of the Contract; continuing under the Contract with
the Contracted Vendor, its successors or assigns for such period of time as determined necessary by
the Stale; or immediately terminate the Contract without liability to the Conti^ed Vendor, its
successors or assigns.

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 The Contracted Vendor shall not assign, delegate, subcontract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior written consent of the State. Such
consent shall not be unreasonably withheld. Any attempted transfer, assignment, delegation, or
other transfer made without the Slate's prior \yritten consent shall be null and void, and may
constitute an event of default at the sole discretion of the State.

15.2 The Contracted Vendor shall remain wholly responsible for performance of the entire Contract
even if assignees, delegates,-Subcontractors, or other transferees C^Assigns") are used, unless
otherwise agreed to in writing by the State, and the Assigns fully assumes in writing any and all
obligations and liabilities under the Contract from the Effective Date. In the absence of a
written assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract, or other transfer shall neither relieve the Contracted Vendor of any of
its obligations under the Contract nor affect any remedies available to the State against the
Contracted Vendor that may arise from any event of default of the provisions of the contract.
The State shall consider the Contracted Vendor to be the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the ContracL
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ISJ Notwithstanding the roregoing, nothing herein shall prohibit the Contracted Vendor from
assigning the Contract to the successor of all or substantially all of the assets or business of the
Contracted Vendor provided that the successor fully assumes in writing all obligations and
responsibilities under the Contract. In the event that the Contracted Vendor should change
ownership, as permitted under this Contract Agreement Part 2, Section 14: Change of
Ownership, the State shall have the option to continue under the Contract with the Contracted
Vendor, its successors or assigns for the full remaining term of the Contract; continue tinder the
Contract with the Contracted Vendor, Us successors or assigns for such period of time as
determined necessary by the State; or immediately terminating the Contract without liability to
the Ccmtracted Vendor, its successors or assigns.

16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respe^ to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the "Invoking Par^") shall call for progressive management involvement
in the dispute-negotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party's right to any other remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, tetween negotiators for the parties at the following
successive management levels, each of N^ich shall have a period of alloned time as specified below
in which to attempt to resolve the dispute:

Dispute Rcsolutioa Responsibility aud Schedule Table

LEVEL NETSMART STATE
cumulative

ALLOTTED TIME

Primary
Netsmart Project Manager

Brian Taylor
State Project Mana^r

E)avid Levesque
S Business Days

First
Netsmart Practice Director

Samara Nash

DHHS Chief

Information Officer

■ Donna O'Leary

10 Business Days

Second
Executive Vice President

Joe McGovcm

Commissioner

■Jeffery A. Meyers 15 Business Days

The allotted time for the fust level negotiations shall begin on the date the Invoking Party's notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking
Party's notice is received by the othw party.
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17. RESERVED

18. GENERAL PROVISIONS

18.1 Travel Expenses

The State will not be responsible for any travel or out of pocket expenses incurred in the
perfonnance of the Services.

The Vendor must assume all travel and related expenses by "fully loading" the proposed labor
rates to include, but not limited to: meals, hotel/housing, airfare, car rentals, car mileage, and
out of pocket expenses.

18.2 Shipping and Delivery Fee Exemption

The State will not pay for any shipping or delivery fees unless specifically Itemixed in the
Contract.

18J Project Workspace and Office Equipment
The State agency will work with the Contracted Vendor to determine the requiremerrts for
providing all necessary workspace and office equipment, including desktop computers for the
Contracted Vendor's staff.

18.4 Access/Cooperation .
As applicable, and reasonably necessary, and subject to the applicable State and federal laws
and regulations and restrictions imposed by thjrd parties upon the State, the State shall provide
the Contracted Vendor with access to all program files, libraries, personal computer-based
systems, software packages, network systems, security systems, and hardware as required to
complete contracted services.

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contracted Vendor to perform its obligations under the
Contract.

18.5 Required Work Procedures

All work done must conform to standards and procedures established by the New Hampshire
Department of Information Technology and the State.

18.6 Computer Use
In consideration for receiving access to and use of the computer facilities, network, licensed or
developed software, software maintained or operated by any of the State entities, systems,
equipment. Documentation, information, reports, or data of any kind (hereinafter
"Information^, the Contracted Vendor understands and agrees to the following rules:
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a. Every Authorized User has the responsibility to assure the protection of infoimation
from unauthorized access, misuse, theft, damage, destruction, modific^ion, or
disclosure.

b. That information shall be used solely for conducting ofTicial State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other private
and non-State use and that at no time shall the. Contracted Vendor access or attempt to*
access any information without having the express'authority to do so.

c. That at no time shall the Ctmtracted Vendor access or attempt to access any Information
in a manner inconsistent with the approved policies, procedures, and /or agreements
relating to system entiy/access.

(L That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that
at all times the Contracted Vendor must use utmost care to protect and keep such
software strictly confidential In accordance with the license or any other Agreement
executed by the State. Only equipment or software owned, licensed, or being evaluated
by the State, can.be used by the Contracted Vendor. Personal software (including but
not limited to palmtop ̂ nc software) shall not be installed on any equipment

e. That if the Contracted Vendor is found to be in violation of any of the above-stated
rules, the User may face removal from the State Contract, an^or criminal or civil

^  prosecution, if the act constitutes a violatipn of law.

18.7 Email Use

Mail and other elearonic communication messaging systems are State of New
Hampshire property and are to be used for business purposes only. Email is defined as
"internal Email systems" or "State-funded Email systems". TTie Contracted Vendor
understands and agrees that use of email shall follow State standard policy (available upon
request).

18.8 Internet/Intranet Use

The Intemet/Intrafiet is to be used for acc^s to and distribution of information in direct
support of the business of the State of New Hampshire according to State standard policy
(available upon request).

18.9 Regulatory GovernmeDt Approvals

The Contracted Vendor shall obtain all necessary and applicable regulatory or other
-  governmental approvals necessary to perfonn its obligations under the Contract.

18.10 Force Majeurc
Neither the Contracted Vendor nor the State shall be responsible for delays or failures in
performance resulting from events beyond the control of such party and without fault or
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negligence of such party. Such events shall include, but not be limited to, acts of God, strikes,
lock outs, riots, and acts of War, epidemics, acts of Ooverament, fire, power failures, nuclear
accidents, earthquakes, and unusually severe weather.

18.11 Insurance

18.11.1 Contracted Vendor iDsurance Requirement
Sec Contract Agreement Part l-Form P-37 Section 14.

18.11.2 The ACORD Insurance Certificate should note the Certificate Holder in the lower

left hand block including State of New Hampshire, Department Name, name of the-
individual responsible for the funding of the contracts and his/her address.

18.12 Exhibits

The Exhibits referred to, in and attached to the Contract are incorporated by reference as if
fully included in the text

18.13 Venue and Jurisdiction

Any action on the Contract only be brought In the State of New Hampshire Meirimack
County Superior Court

18.14 Survival

The terms, conditions and warranties contained in the Contract that by their context are
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, Including, but not limited to, the terms of the Contract Agreement
Exhibit D Section 3: Records Retention and Access Requirements, Contract Agreement Exhibit
D Section 4: Accounting Requirements, and Contract Agreement Part 2 - Section 11: Use of
State's Information. Corfidentiaiity and Contract Agreement I - Section 13:
Indemnification which shall all survive the termination of the Contract.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD. NH 03301
603-271-9422 1-SOO-852-334S ExL 9422

Fix:603-271-S43I TDD Access: 1-800-735-2964 www.dhbs.Db.sov

Decembers, 2016

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Behavioral Health, New
Hampshire Hospital to amend a sole source agreement with Netsmart Technologies, Inc. (Vendor
#163804), 4950 College Boulevard, Overland Park KS 66211 for the provision of Automated
Dispensing Machines as part of the Closed Loop Medication Management Solution by increasing the
price limitation by $2,330,245 from $420,415 to $2,750,660 and extending the contract completion date
from December 31, 2016 to November 30, 2021. Govemor and Executive Council approved the
original agreement on November 4, 2015 (item #9). Source of Funds: 34% Federal Funds, 33%
General Funds and 33% Other Funds.

Funds are available in the following account in State Fiscal Year 2017 and anticipated to be
available in State Fiscal Years 2018 through Fiscal Year 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
state fiscal years through the Budget Office without Govemor and Executive Council approval, if
needed and justified. i

05-95-94-940010-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS
DEPT OF, HHS; NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH
Electronic Health Record Pharmacy and Scanning Module (60% Federal Funds,
40%General Funds)

Fiscal

Year

Class/

Oblect

Class

Title

Current

Budget

Incr

(Deer)

Revised

Budget

2016 034/500099 Major IT Systems $420,415 0 $420,415
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01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT

OF, INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY
DEPARTMENT OF, IT FOR DHHS (29% Federal Fund, 39% Other Funds, 32% General Funds)

Fiscal Class/ Class Current Incr Revised

Year Object Title Budget (Deer) Budget

2017 1 038/509038 Technology - Software $173,949 $173,949

2018 038/509038 Technology - Software 305,942 305.942

2019 038/509038 Technology - Software 321,239 321.239

2020 038/509038 Technology - Software 337,301 337.301

2021 038/509038 Technology • Software 354.166 354,166

2022 038/509038 Technology - Software 154.948 154,948

$1,647,545 $1,647,545

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND
HUMAN SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL.
NHH-FACILITY/PATIENT SUPPORT (29% Federal Fund, 39% Other Funds (Provider
Fees) & 32% General Funds)

Fiscal

Year

Class/

Object

Class

Title

Current

Budget

Incr

(Deer)
Revised

Budget

2017 022/500257 Rents, Leases, Other
than State

$69,427 $69,427

2018 022/500257 Rents, Leases. Other
than State

$138,854 $138,854

2019 022/500257 Rents. Leases, Other
than State

$138,854 $138,854

2020 022/500257 Rents, Leases, Other
than State

$138,854 $138,854

2021 022/500257 Rents, Leases. Other
than State

$138,854 $138,854

2022 022/500257 Rents. Leases, Other
thari State

$57,857 $57,857

$682,700 $682,700

TOTAL: $2.750,660

EXPLANATION.

The requested action is a sole source amendment to the original contract approved by G&C
November 4. 2015. Because of the proprietary nature of the contract, Netsmart Technologies is the
only vendor able to perform the scope of services to complete the integration of the various software
products. New Hampshire Hospital curently uses the following integr^ed Netsmart products:

•  Practice Management (for scheduling and billing)
•  Client Fund Management (for patient tracking)
•  Clinical Workstation (for patient health records and treatment planning)
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The contract approved November, 2015 added;
•  Pharmacy Management
•  Electronic Medication Administration records (eMAR)
•  Enterprise Content Management and Document Imaging solution

The requested action adds the Implementation of and support for enhanced medication
dispensing units to the Netsmart Closed Loop Medication Management capabilities of the Netsmart
solution. New Hampshire Hospital has invested for several years with Netsmart Technologies to
implement an integrated electronic health record, pharmacy order entry and fulfillment, and document
imaging solution. The investment goes beyond software to include hospital staff training for clinicians,
social workers, nursing and rehabilitation, as well as the development of new business processes and
workflows specific to the Netsmart solution. All Netsmart solutions implemented by New Hampshire
Hospital are packaged (not custom) software solutions configured to meet Hospital and Joint
Commission requirements. A fully Integrated solution will support continued Joint Commission
accreditation and increase the quality of patient care and coordination.

The requested amendment also consolidates into a single agreement all systems maintenance
and support sen/ices for the above listed Netsmart software solutions licensed by New Hampshire
Hospital.

New Hampshire Hospital did not seek to competitively bid this amendment because the hospital
is presently in the midst of a multi-phase implementation that includes the scope of the original contract.
Once the implementation is completed, the anticipated beneftts of the integrated solution will begin to
be realized.

Automated dispensing devices are an accurate and timely distribution of medications to
patients. Netsmart provides a mecfhanical system that performs operations relative to storage,
packaging, counting, labeling and dispensing of medications while collecting appropriate controls and
maintaining all transaction information.

A Closed Loop Medication Management , Solution is a fully electronic mediation management
process in which all relevant information is documented seamlessly. The system features
comprehensive tools for those involved in medication delivery whether ordering, verifying, dispensing or
administering medications.

Once the patient's electronic medical record is entered into the system, the physician has the
ability to access the record and enter the appropriate medication order into the system. The pharmacist
will access the order to approve. The nurse will then have the ability access this information to ensure
the medication has been approved by the pharmacist. The automated medication dispenser processes
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the order and distributes the medication to the nurse. Once the medication has been distributed the
Automated Dispensing Machine then Interfaces with the Closed Loop Medication Management Solution
to update the patient record.

The combination of a Closed Loop Medication Management Solution and the Automated
Dispensing Machine reduces costs, increases patient safety, increases the quality of care, decreases
liability and improves performance on accreditation.

Should the Govemor and Executive Council not approve this request, New Hampshire Hospital
may be unable to achieve complete execution of the Closed Loop Medication Management Solution
which could result in a reduction of federal reimbursements.

Source of Funds: 60% Federal Funds, 40%General Funds (954010-527^ and 29% Federal
Fund. 39 % Other Funds (Provider Fees) & 32% General Funds (94010-8750)

Area Sen/ed: New Hampshire Hospital

Respectfully Submitted,

Katja S Fox
Director, Behavioral Health

m/^
_ jnna O'Leary // / ^
Chief Information Officer ^

Approved by: eyers

(A—

Commissioner

The Dep^rtmerst of Health and Human Seniees'ldlMion is tojoineommunitUs and famiUes
in providing opporlunitUs for citixeru to achieve health and independence.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271.1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denb Gonlet

Commissioner

December 5. 2016

Jeffrey A. Meyers
Commissioner

Department of Health and Human Services
State of New Hampshire
129 Pleasant Street
Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency's request to amend a sole source contract with Netsmart Technologies, Inc. as
described below and referenced as DoIT No. 2016-032A.

The purpose of this amendment is to add the implementation of and support for enhanced
medication dispensing units to the Netsmart Closed Loop Medication Management
capabilities of the current Netsmart solution. In addition, this amendment will
consolidate into a single agreement all systems maintenance and support services for the
Netsmart software solutions licensed by New Hampshire Hospital listed below;

Practice Management (for scheduling and billing)
Client Fund Management (for patient tracking)
Clinical Workstation (for patient health records and treatment plarming)
Pharmacy Management
Electronic Medication Administration records (eMAR)
Enterprise Content Management and Document bnaging solution

Die total flmding amount is not to exceed $2,750,660 and is effective upon the date of
Governor and Executive Council approval through November 30.2021.

A copy of this letter should accompany the Department of Health and Human Services*
submission to the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DG/ik

2016-032A.

RID #19708

cc: Bruce Smith, IT Manager

'Innovative Technologies Today for New Hampshire's Tomorrow'



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFnCE OF INFORMATION

SERVICES
software AND SERVICES AGREEMENT

Contract A 2016 >032

CONTRACT AMENDMENT #1

WHEREAS, pursuaDt to en Agreement ̂ proved by Governor and Council, Contract it 2016,*032, (herein after
referred to as the "Agreement'^. Netsmart Technologies, Inc. (hereinafter referred to as "Vendor" or "Netsmart") agreed
to supply certain services upon the terms and conditions specified in the Agreement and in consideration of payment by
the Department of Health and Human Servias (hereinafter referred to as the "Departmrat") acting for the beneru of the
Agency, certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 18; Amendment and the provisions of the Agreement (P-37),
the Agreement may be modified or amended only by a written instrument executed by the parlies thereto and approved
by (he Governs and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend Ote Agreement In certain respe^;

WHEREAS, the Department wishes to extend ̂the term of the current Agreement to receive service from
Netsmart through November 30*, 2021 and requests Netsmart to provide Automated Dispensing Machines as part of the
Closed Loop Medication M^geroent Solution;

'  WHEREAS, The Vendor agrees to provide services on the current Agreement through November 30*. 2021 and
install the Solution necessary to complete the Automated Dispensing Machine capabilities needed to fiilftll Closed Loop
Medication Management automation.

WHEREAS, the Department and the Vendor wish to Inaease the Contract price by 52,330,245.46 (consbtir^ of
St.647.545.46 in Annualized Maintenance and Support for contract extension of all Segments (including Annualized
Maintenance and Suf^rt for solutions installed prior to November, 201.5), and 5682,700.00 for the CareFusion Sohiiion
In Segment 1 and Change Orders to bring the total contract price to 52,750,660.22.

WHEREAS, the Department and the Vendor seek to modify the Agreement.

NOW THEREFORE, in consideration ofthe foregoing, and the covenants and conditions contained in the Agreement
and set forth herein, the.parties agree as follows:

The Agreement is hereby amended as follows:

Amend Section 1.7 of the Agreement (Page l)by extending the Completion Date f^om December 31,2016 to
November 30*, 2021; '

Amend Section 1.8 of the Agreement (Page 1) by Increasing the Price Limitation by 52,330,245.46 from 5420,414.76 to
$2,750,660.22.

I. The Agreement b f\mher amended as described in Table 1:

Table 1 Additional Changes to Contract Agreement 2016-032 - Part 3

Af^Iieable Section ameiwed text

Parti

"Introdttctioo"

Amend the following language FROM "Thb contract will consist of 3 segments, as
follows:" TO "Thb contract wrili consist of 4 segments, as follows;"

Initial all pages ̂
Vendor Inlliab Page I of2l



STATE OF NEW HAMPSHIRE

DEPARTMENT OF. HEALTH AND HUMAN SERVICES OFnCE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

CONTRACT AMENDMENT #1

Parti

"latroductlon"

Add the following language to the Introductbn, on page 7 of 27:

SEGMENT 4 - ANNUALIZED MAINTENANCE & SUPPORT PRIOR TO CONTRACT

#2016-032

Prior to Contract #2016-032, New Hampshire Hospital operated soRwans from Netsmart
Thb allowed the hospital to admit, discharge, transfer, bill for services, perform clinical
documentation, sustain.the IT integrity of the af^licatlon, share information with the
Pharrnacy Management software, perform allergy checks, and utilize ICD-IO code sets.
Continuing Maintenance and Suf^rort of these aj^lications allows us to have access to
updates and readily available enhancements as well as access to Netsmart support for
troubleshoctinfi and product assistance.

Entire Part 2 and

Part 3, All
references to

"Segment 1"

AU references to Segment I shall be understood to include the CareFuslon producL It Is not
necessary to modify language except as noted herein because the CareFuslon product is a
component of Segment 1.

Part 2

Terois and

Deftoltions

Add the following language to the Terms and Definitions table, beginning on
page 1 of27.

AcctpUact lAttcr .

1

An Accepianca Utter provided by ibe State to Vendor coofinning that a
Deliverable has satianed any ^plkablc Acceptance Tcsu or Review.
Notwkhsunding die foregoins. as applicable lo the CarcFusion Products or
retaicd Services.

AtccptBnr« Ditc The first diyorihc calendar monthToDowing Acceptance ofthe CwcFvsion
Product.

. .

Dtlsyed Product A Carefutioft Product that is not Accepted by the Support Term Begin Dale
for any reason that is not the sok fault of Netsmart or CareFuslon. as a

.subcotUrtclor of Nctsmirt.

CoUvc DiU First day of the month IbDowiflg the Completion Date for all
Imptcmeniation Activities for the Carcfosbn Product.

IiKcgrkI OrcFuiofl
Sefhvart

Software that may be licensed separately by Nctsmart's stfocontractor,
CarcFusion, but b eommerciaUy released or bundled as en integral pan of
the Cere&ision Products under AgreemcnL

CartFuston Sertware Means all Software dUtribuied by CarcFusion for the «e of the CarcFusion
Products whether owned, or licensed by CarcFusion (e.g.. application
software, embedded and/or integriicd software, Interface software, custom
drivers including additional software elements integrated into the
Carefustoo Product including Lexirttcomp). The ClTcFusion Software b
licensed, not sold. CarcFusion and its licensors retain all ownership rights
in CarcFusion Software.

Umlicd Wamnty The warranty for CareFuslon Products Software Warranty set forth tn thb
AsrcemcnL

Main Uak An CDd*uscr work station that facilitates interaction with the device
operalimt software for tbe.Carefosioa Products.

CareFuslon Product Any CareFusloa hardware and equipment (Pyxis* cququnent and Pyxb*
software), dbposabtcs. Software, Software licenses, accessories or oibo
prodocis andfor Services provided by Netsmart or Carefusion io the State
pursuant lo the terms of thb AKrcetnent.

RSS Remote Suonort Services

Service Case Houn The total number of hours required to rcsdve a reported bsue for a
Carefoiion Product, from the time a case b opened by the tSC until it b
closed

Support Srrvkes The su^wn services for the Carefosbn Products provided pursuant to the
terms and coodcttans of Schedule B.

Support Tcm Bcsin
Dale

The Support Tcnn Begin Date the applicable Support Term of a
Carcftjsion Producb is set forth in the applic^le implementation ihndine
as the "Term Begin Date". If there b no Term Begin Date in en appiiciblc
impiemenlstion Timeline, then the applicable Support Tenn shall t^in on

Initial all pages
Vendor Initials Page 2 of21



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

CONTRACT AMENDMENT #1

TWrd Parry SefTwtrc

Updates

Upf fades

the flm day of the month folSowmg the date the Careruskm Produa b
Accepted.

Any soAware or databases embedded into the Products or used in connectkin
with the Products or Ser>-kes, which are owned by a third party licensed by
CgeFusicrt. and provided by Netsmart under the terms of thb'Ari ecmtnt.

C'trcFiaicn's Technical Support Center
A bug (la, patch, error correeiion, virus update, minor Deliverable or
modifieatlon to etisiins Ibatttras to maintain the security or operation of the
jptepal CareFosicn Software.

A major Deliverable, new feaiore or other hnprovemeni to the lotetnti
Caref^kx) Soflwan:, but docs not. indude any hardware, Third Party
Software, or any other- ImegraJ CareFtslon Software that is lenerally
licerues separately.

Part 2

fotroduction

Add the following language under "SEGMENT I - RxCONNECT IMPLEMENTATION
SERVICES"

The terms and conditions that will govern the purchasCt use and support of the CareFusion
Products provided herein are attached as Schedule A.

Pan 2

Section 3

ProJectManageroe
nt

Delete 3.2.3 and replace with the following language:

"3.5.2 The Contracted Vendor Project Mariager for Netsmafl products and Services is:
Brian Taylor
Netsmart Project Manager
Netsmart Technologies, Inc.
3500 Sunrise Highway, Suite DI22
Great River, New York 11739
Tel: (614) 778-6747 Email: btaylor@nlst.com

3.2.6 The Project Manager for Pyxis products and Services is:
Raquel Di^ndio
Pyxh Proj^ Manager
Netsmart Technologic^ Inc.
3500 Sunrise Highway, Suite DI22 .
Great River, New York 11739
Tel: (845)323-2002 Email: Raquel.DeCaRdio@Carefusion.com

Exhibit A-

Contract

Deliverables-

Part 3 .

Add the following language to Exhibit A, page 1S of 66:

l.l8CareFoston McdStatioD Impiementaiioo
The applicable Implementation ar>d Support Services for the Carefusion Products are
hereby attached as Schedule B.

ExblbUB-Price

and Payment
Schedule, Section

1.1

On page'29 of 66, replace "420,414.76" with $2,730,660.22. Replace "December 31,
2016" with "November 30.2021"

On page 29 of 66 replace "Software Licenses, Subscriptions, and Maintenance" with
"CareFusion Automated Dispensing System, CareFusion Software Licenses,
Subscriptions, and Maintenance"

On page 30 of 66 replace table with the table below:

Initial all pages
Vendor Initials Page 3 of21



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT
CONTRACT # 2016-032

CONTRACT AMENDMENT #1
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On page 30 of 66 replace "Crand Iota) > Segment 1
Seftment I - $922.483.44"

S147;931.43" with 'XJrand Total

Exhibit B-Price
and Payment
Schedule, Sectkm
l.l

On page 30 of 66 insert the following table above "Grand Total Segment I *
$922,485.44" to show Maintenance and Support Payments for renewab beginning with
the Initial Payment:

Initial all
Vendor Inllia: Page 4 of21



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT# 2016-032

CONTRACT AMENDMENT #1
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Exhibit B - Price
and Payment
Schedule, Section
l.I

On page 31 of 66 insert the rollowjng (able above "Grand Total Segment 2 -
S 149,850.00" to show Maintenance and Support Payments for renewals beginning whh
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Exhibit B-Price
and Payment
Schedule, Section
It

On page 31 or66 replace "Grand Total Segment 2 = $149,268.50" with Grand Total
Segment Two "$322,456.91

Exhibit B-Prke
and Payment
Schedule, Section
1.1

On page 32 of 66 "SEGMENT 3...." Replace second table with the following tabie
covering extended Maintenance and Support period:
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Exhibits-Price
and Payrocnl
Schedule, Section
1.1

On page 32 of 66 replace "Grand Total Segment 3 = $112,633.33" with "Grand Total
Segment 3 =$132,375.95"

Exhibit B- Price
and Payment

On page 32 of 66 insert the following ubk above "Grand Total Segment 3 =
$132,375.95" to show Maintenance and Support Payments for renewals beginning with
the Initial Payment;

Initial ait pages /O
Vendor Initials Page 5 of21



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMEr^TT

CONTRACT #2016-032

CONTRACT AMENDMENT #1

Scbcdale, Section
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Exhibit B-Price

and Payment
Schedule, Sectioo

1.1

On page 33 of 66 insert "SEGMENT 4 - ANNUALIZED MAINTENANCE &
SUPPORT PRIOR TO CONTRACT # 2016-032"
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^rand Total Segment 4 = $1,343,341.92'

Exhibit B-Price On page 33 of 66 insert the following table above "Grand Total Change Order = $10,000"

Schedule, Sectioo Deliverable Esc Projected Delivery
1.1 Detlverabte Type Date Pavmint

Cnmot Order • niConreet or Document .
1Orogino Non.Sottwife As Needed siaoooxD

2

Change Order « Fcoject Mwtgtment tod
AwtJirEtxConnec} Coidiguretion for Pyxis
MedStatbe bnffemeetation Pteieet Non-Software As Needed $20,000.00

Exhibit B-Price
and Payroeat
Schedule, Section
t.l

On page 33 of 66 replace "Grand Total Change Order " S10,000" with "Grand Total
Change OnJer - 530,000"

Initial all pages
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state of new HAMPSHIRE

DEPARTMENT OF HEALTH AI4D HUMAN SERVICES OFFICE OF INFORMATION SERVICES
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Exhibit B-Price

•od Payment
Sehedute, Section
1.1

On page 33 of 66, delete (he Grand Total Chart, and replace with;

Segment 1

Segment 2

CONTRACT Segment 3

GRAND TOTAL Segment 4
Change Orders

GRAND TOTAI.

$922,485.44

.  $322,456.91

$132,375.95

$1,343,341.92

$30,000.00

$2,750,660.2-2'

Exhibit B-Price

and Payment
Schedule, SecfiOQ
2

Delete Section 2 Total Contract Price, and replace with:

2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and
notwithstanding unexpected circumstances. In no event shall (he total of all
payments made by the State exceed 52,750,660.22. The payment by the State of
the total Contract price shall be the only, and the complete reimbursement to
Netsmut for all fees and expenses, of whatever nature, Incurred by Netsmart In
the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred
in the performance of the Services performed under this Contract. '

Table 2 CONTRACT #2016-032 - Netsmart Software and Services Agreement

CONTRACT

AND

AMENDMENT

NUMBER

AMENDMENT TYPE G&C

APPROVAL

DATE

END DATE CONTRACT

AMOUNT

2016-032 Original Contract 11/4/2015

item #9

E)ecembcf 31,2016 5420,414.76

2016-032

Amendment A

I "Amendment Upon G&.C
Approval

November 30,
2021

52,330,245.46

CONTRACT TOTAL $2,750,66022
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

contract amendment #1

Except as provided herein, all provisions of the Agreement shall remain in ̂ 11 force and effect. This modiHcBtion shall
take effect upon the approval date from the Governor and the Executive Council.

IN^wITnESS whereof, the parties have hereunto set their hands as of the day and year first above written.

Date:

McGovem, Executive Vice President
Netsmart Technologies, Inc.

/0^5/JO*

Corpoiate Signature Notarize^ ..
STATE OF iVicO YoC

COUNTY OF

this the of_ , 2Dti before me,
ypSgnVN tMcQnCMtc cv undersignt

as such

the forgoing instrument for
th^urposes (herein contained, by signing the name of the corporation by her/l^m^f as

IN WITNESS WHEREOF I hereunto set my hand and ofncial seal.

N/rtaiy Public/Justice of the Peace

My Commission Expires:

(SEAL)

JAMIt OlOADANO

NOrAPV PUBLIC-StAfl OF NCW VOAK

No. 01016)03169

OuoWtod In Suttolli County

Mf Commtsston tiptroi Moy 12. 2010

State of New Hampsb^

Jeff^ A. Coers

Date:: a
fmissioner

State of New Hampshii
Department of Health and Human Services «

Approved tlie Atjorney General (Form, Substance and Execution)

Date. l|/3Q//f
State of New Hampshire, Department of Justice

Initial all pages
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT
CONTRACT #2016-032

CONTRACT AMENDMENT #1

Schedule A

The terms of this Schedule A apply to the Carefusion Product provided by Netsmart. The State understands
and agrees that CoreFusion Solutions, LLC ("CareFusion") will be providing services in relation to the
Carefusion Products as a subcontractor of Netsmart pursuant to a separate agreement between Netsmart and
CareKusion, and that Netsmart shall remain wholly responsible for the performance of the entire Agreement in
accordance with Section 1S.2 (Assignment. Delegation and Subcontraas) of Part 2 of the Agreement Any

capitalized terms below will have the same meaning as set forth under the 'Terms and Deftnitions" section of
the Agreement unless such term is provided a different meaning, below.

PART I; CareFttsion Product and CareFoslon Software Tcnns; General Terms and Conditions

NOTWITHSTANPING THE FOLLOWING SECTIONS CONTAINED IN THIS PART 1. NOTHING WILL

DIMINISH NETSMARrS OBLIGATIONS AND LIABILITIES TO THE STATE UNDER THE

Acceptance. A CareFusion Product will be deemed accepted by the State upon completion of System
Implementation and an Acceptance Letter, provided that such CareFusion Product functions
substantially in accordance with the specifications of its User Cuide (defined below). The State may
reject a CareFusion Product only if the CareFusion Product fails to function substantially in accordance
with the specifications of its User Guide. State understands that the CareFusion Products prior to
acceptance are provided on an "as available" basis and Netsmart does not guarantee availability for
production use of the CareFusion Products at any time prior to acceptance

Cai^usioD Product Software Warranty. Netsmart and the State agree that CareFusion makes no

warranty of wy kind, express or implied, to the State. Netsmart represents and warrants to the State
that it is authorized to license and to provide a warranty for the CareFusion Product to the State, in
its own name, and the terms of that warranty have been set forth in the Agreement between the State

and Netsmart. To the extent that Netsmart requires assistance or support from CareFusion in
connection with a warranty claim by the State, Netsmart will obtain that support from CareFusion

but in any event, the terms and scope of the Netsmart warranty for the Carefusion Product will be
governed by the Agreement between Netsmart and the State.

3. LIMITATION OF LIABILITY.

4. CareFusion Software, Data, and intellectual Property-Ownership.

a.

b. CareFusion Software License. Subject to these terms and conditions and applicable User
Guide and the license restriction set forth in Subsection (c) below, NetSmart is authorized by
CareFusion to grant to the State a.subscription-only, non-exclusive, non-transferable license
to use CareFusion Software solely in connection with the CareFusion Products at the State's
sitc(s). The subscription license granted herein does not include a license for the State to use
CareFusion Software for any development or fur any commercial resale to support the product
for any corhmercial use outside of the State operated facilityfs). The CareFusion Software

Initial all pages
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SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

CONTRACT AMENDMENT #1

will be subject to the terms and condHions under Part III (lliird Party Software 1'erms and
Cor)dhk)ns), below. For CareFusion Software, the State will use lhird-part>' equipment
meeting the applicable minimum System requirements (as specified to the State in writing or
equipment provided to the State as part of this agreement) and will protect its System and the
CareFusion Software ftom viruses, malware, and intrusion. The State will perform applicable
manufacturer recommended maintenance for such equipment and maintain such equipment at
the version levels specified to the State In writing.

c. CareFusion Software License Restrictions! Scope of Use, (i^ All title and intellectual orooeftv
rights in and to CareFusion Software (including, but not limited, to, code sequence, logic,
structure and screens) and documentation, and in and to any improvements, enhancements,
updates, or upgrades,thereto, including concepts and technology inherent in CareFusion
Software, are and at all times shall remain, the sole and exclusive property of CareFusion or
Its licensors. CareFusion Software is protected by copyright laws as well as other intellectual
property Jaws and treaties. State's possession, use, or access to CareFusion Software does not
transfer any ownership ofCareFusion Software nor any intellectual property rights to the State.
All rights not expressly granted under this Agreement are reserved by CareFusion and its
licensors. Nt^hing contained in this Agreement shall be construed direct!)' or indirectly to
assign or grant to State any right, title or interest in or to trademarks, service marks, copyrights,
patents, or trade secrets of CareFusion or its licensors, (ii) State may not make any copies of
CareFusion Software or any Deliverable for any purpose unless for back-up purposes
expressly authorized by Vendor; (ill) sell, assign, sublicense, distribute, rent, or otherwise
transfer CareFusion Software to a third party; or (iv) separate integrated CareFusion Software
from any CareFusion Product, or otherwise use integrated CareFusion Software except as an
integrated p^ of the applicable CareFusion Product. Without limiting these license
restrictions, the State will adopt and implement reasonable measures to guard against
unauthorized use ofCareFusion Software. Netsmart may suspend or revoke user codes, or take
other appropriate action, if Netsmart reasonably believes that a security violation has occurred.
Scope of use restrictions for CareFusion Software are set forth in this Contract. The State's
scope of use will be measured periodically and additional fees will apply if the scope of use is
exceeded. Upon Netsmart's reasonable request (no more than once per year), the State will
provide Netsmart with relevant information to verify the State's scope of use (such as count or
list of active users). The State will provide Netsmart with thirty (30) days prior notice for any

event affecting the State's scope of use, such as acquisition of a hospital or construction of a
new facility, so the State's scope of use may be adjusted. The State will not resell the
f^reFusion Products. The State acknowledges and agrees that any breach of these restrictions
may result in immediate and irreparable harm to for which money damages are an inadequate
remedy, and State agrees that either CareFusion or Netsmart is entitled to injunctive relief if

'  any restriction contained herein is violated.

d. Intellectual Proocrtv Ownership. All right, title and interest in the intellectual property
embodied in the CareFusion Products and the CareFusion Software and related Deliverables
(including, without limitation, all copyrights, patents, trademarks, trade secrets, trade names,
and trade dress), will belong solely and exclusively to Netsmart or the applicaUe supplier or
licensor. The State has no rights in any such inlelliectual property, except as expressly granted

' in this Amendment.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

CONTRACT AMENDMENT HI

5. System Reqairemenb. For CarePuslon Software-only Products, the Slate will use third-party
Equipment meeting the af^licable minimum System requirements (as specified to the State in writing)
and will protect its System and the CareFusion Software from viruses, malware, and intrusion. The
State will perform applicable manufacturer recommended maintenance for such Equipment and
maintain such Equipment at the version levels specified to the State in writing.

6. Termination Rights.

7. Information Management Toob. The State acknowledges and agrees (hat the CareFusiori Soi^are
furnished putiuant to this Amendment is an information management tool only and that it contemplates
and requires the irivolvement of the State's learned intermediaries. The Stale further acknowledges
and agrees that neither Netsmarl nor its suppliers have represented its products as having the ability to
diagnose disease, prescribe treatment, or perfomi any other tasks that constitute the practice of
medicine or of other professional or academic disciplines.

8. Support. Support Services for Carefusion Products (hereafter referred to as "Support") will be
provided CareFusion, as a subcontractor of Netsmart, to the State pursuant to the following terms
and selected support program (Standard Program is selected) and product type (e.g., CareFusion
Product equipment or Integral CareFusion Software). The support program and terms are set forth in
Part II, below.

a. Properly Performing. During the Support Term, C^Fusion, as a subcon^actor and on
behalf of Netsmarl, and the State, as applicable, will provide Support necessary to keep the
Carefusion Products and the Netsmart side of any applicable interfaces ("Interfaces")
performing in accordance with the material spiKificatlons of the ̂ plicabie User Guide
("Properly Performing"). If CareFusion determines thai a Carefusion Pr^uct cannot be made
Properly Performing through repair ^rvices, then portitms of the Carefusion I^oduct
equipment will be replaced or the functionality of the integral CareFusion Software will be
restored, as needed. During any Extended Term, commercially reascmable efforts will be used
to restore the functionality of any d^refusion Product, which is not Properly Performing, but
there will be no obligation to replace Equipment or Integral CareFusion Software.

b. Remote Support Services. Remote support services ("RSS") will he provided on a 24/7/365
basts through CarcFusion's Technical Support Center ("TSC"). To permit access to the
Carefusion Product via RSS, the State will provide high-speed Internet access and firewall

-  modirications to enable connectivity, if applicable. If the State's system, connectivity, or
personnel prevent CareFusion from performing RSS on a Carefusion Product, then: (i) any
Guaranteed Response Time or Uptime (as defined In the respective support program seleciod
by the State) applicable to that Carefusion Product will be void; and (il. The State will permit
tiK Installation and maintenance at the State's site the applications necessary to allow the
deployment of Updates and Upgrades (as defined below) by RSS. Where RSS is not practical
and direct access to equipment is required, the State will allow such access.

c. Interface Modification. If an Interface between a Carefiislon Product and the State's
information system is modified as part of Support, then the State will test the modified
Interface within seventy-two business (72) hours. The State's sole remedy related to Interface
functionality will be for the Interface to be modified to provide full functionality.

d. Replacement Parts. Non-consumable parts in Carefusion Produa equipment, including Pyxis
CUBIE* Pockets, which are not Properly Performing for any reason other than an External
Cause (as defined below) wilt be adjusted and replaced. Replacement parts will be furnished
on an exchange basis.

nitlaliy^
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e. Pre>'ciitative Maintenance. Onsite preventative maintenance of Carefusion Product
equipment will be performed in accordance with the then<uiTent preventive maintenance
schedule.

PART 11. Support Programa for CareFuslon Prodacls

r

NOTWITHSTAMDING THE FOaOWING SECTIONS CONTAINED IN THIS PART II. NOTHING WIU. DIMINiSH

NETSMARTS OBUGATIONS AND LIABILJTIES TO THE STATE UNDER THE AGREEMENT.

I. Standard Support Plan. The State has elected the Standard Support Plan in which the
following terms will ̂ ply:

1.1 State Obligations. The State will be responsible for support of the following activities:

fal Server Support. The State will provide services for (i) the State's side of station and'server
network connectivity, (iij The State-provided server hardware^ and (iii) server-based, non-
application related S>'stem performance and downtime, e.g., operating system, database
issues, host system etc.

(b) System Requirements. The State will provide (1) station and se^cr environment, e.g.,
power and plugs, etc., (ii) State data center and network availability, (iii) conformance with
minimum server environment requirements for the Carefusion Product(s) as set forth in an
^plicable Hardware Requirements Schedule, and (Iv) a virtual platform approved by
CareFuslon for all Carepusion-provided Virtual Machine deployments as set forth in an
applicable Hardware Requirements Schedule.

(c) Peripherals. The State will provide $upport>for all non-CarePusion provided peripheral
products, e.g., mobile devices.

(d) Training Logistics. The State will be informed of training logistic requirements and State
will provide apprt^riate resources, space, and access to applicable System or equipment at
the installation site to support training activities provided to State representatives.

(c) Virtual Machine fVMl Deplovnwnts. For Integral CareFuslon Software deplc^'ed using
VM technology, the State will provide all Services for (i) database backup and recovery,
(ii) operating system patches, updates and .security, and (iii) the p^ormance of the
applicable relational database server (e.g., MSSQL) instance for the Carefusion Product(5)
as set forth in the haniware requirements.

(0 Active .Directory. For products that support Active Directory capability, the State will
provide integrated Aetive Directory Services and user administration, e.g., passwords, user
log-in, etc.

(g) Data Backup. Where af^licable, the State will,implement a network data backup capability
that is remote to Carefusion Product(s) and in accordance with guidelines provided to ̂
State.

(h) Maintenance. The State will provide (i) basic product fe^ure support for internal staff,
including but not limited to general product use, facllity-speciftc and general System
settings and user log-in practices, (ii) basic hardware issue resolution. Including drawer
"jams" due to overfilling, cleaning ofbiometric idcntiftcalioh devices, network cabling

•  . \
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issues, and general equipment cleaning, and (iii) State-specific network connectivity and
configuration.

(i) CareFusion Software Patching. The State will schedule and deploy CareFusion-approved
software patches to servers (e.g., operating system, anti-virus, and product patches) for
Carefusion Products that operate on the Pyxis 4000 technology platform ("Pyxis 4000
Products").

1.2 Netsmari Obligations Specific to Carefusion Products. Netsman, through services
provided by CareFusion as Us subcontractor, will be responsible for the following Support
activities:

(a) Maintenance. There will be 24/7/365 support provided for all Carefusion Products
maintenance activities not covered under Section 1.1, the State Obligations, including but
not limited to, (0 ail Carefusion Product qquipment break/fix activities that require a
trained service technician for triage, trouble^ooting, and service part replacement; (ii)
server application, (iii) defects in Carefusion Products (iv) station database and operating
system services, (v) support for server hardware acquired from CareFusion, and (vl)
Interfaces. |

(b) CareFusion Software Patching. Netsimart will schedule and deplc^ CareFusion-approved
sofhvare patches for products that are not the responsibilit>' of the State as set forth in
Section i.l above (e.g., all stations, servers thai are not maintained by the State).

(c) State Training. Training will provided one time to a mutually agreed-upon number of
designated State personnel to perform the activities set forth under Section ). 1 above, State
Obligations item (h) Maintenance.

2. Exclusions and Limitations.

2.1 External Causes. Specifically with respect to the CareFusion Product, Netsmart is not obligated
to perform Support for any part of a CareFusion Product N^ich Is not properly performing because
of(i)any Support activity that is a State obligation as defined under Sections 1.1,2.1 or 3.1 ("State
Obligations"); or (ii) the State prevents or refuses installation of an Update or Upgrade which the
State has purchased or isotherwise entitled to receive (collectively. "Bxtemal Causes"). If the State
requests that Netsmart attempt to correct a problem with a Carefusion Product attributable to an
External Cause, tlUn repair services will be performed in accordance with the Change Order
process described in Contract Section 9 CHANGE ORDERS.

2.2 State Equipment. Support will not be provided for products that are not Carefusion Products,
including but not limited to State's equipment, software and personal peripheral devices (e.g.,
mobile devices, printers) used In cor\junction with the Carefusion Products.

2.3 Consumables. Support does not include the replacement or installation ofconsumables, including
.  but not limited to batteries, paper and toner.

2.4 Limitalioa on Support and Maintenance Activities. Notwithstanding any other provision to the
contrary set forth herein, Support and maintenance will be provided for the Carefusion Products
only with respect to the two (2) most recent Upgrades of the CareFusion Software.

2.5 Additional Services. Any service not specifically identified herein as a component of the Support
Plan elected by the State under the Contract may be provided by Netsman through the Ch^ge
Order process as defined in Contract Section 9 CHANGE ORDERS.
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3. Additional Support Terms.

3.1 Guaranteed Response Time. Afield service representative Is guaranteed to arrive at the location
of the Carefusion Product within the limcframe set forth in the table below, calculated from the
time of dispatch from TSC ("Guaranteed Response Time"). If Netsmart is solely responsible for
failing to meet the Guaranteed Response Time, then as State's sole and exclusive remedy, the State
will receive the credit set forth below, provided that the State gives written notice to Netsmart
within the time period specified below. Ihis subsection does not apply to Support cases for Integra]
CareFusion Software only.

Soppoii .
Type

Guaranteed

Response Time

Wriften Notice to be given by
State to Netsmart

Gtsaranteed

Response Time
Credit

Standard Plan Within 24 hours Within 10 days of the end of
the calendar month in vriiich
dispatch occurred

5% of the Monthly
Support Fee for the
affected Carefusion

Product(s)

3.2 Uptime Guarantee. A Carefusion Product that is RSS-enabled ("RSS^Enabled Product") is
guaranteed to be Properly Performing ("Up") no less than the percentage set forth m the table
below of the total number of hours during each calendar month of the Support Term ("Uptime
Guarantee"). Netsmart will determine if an RSS-Enabled CareFusion Product Is not Up beginning
on the date and time that such product is identified as not in service for reasons other than: (i)
performance of scheduled preventativc maintenance; (ii) delays caused by the State; (liO External
Cause; or(iv) any period that the State or the State's information system does not permit Support

.  to be provided for such Carefusion Product.

Uptime will be calculated as follows:

Uptime= ((Total# ofdevice.<;at asite * 24 hrs per day * # days in month} (Total # of Service Case
Hours in the month for that site))/ (Total # of devices at a site* 24 hrs per day * # days in month).
"Service Case Hours" means the total number of hours required to resolve a reported issue for a
Carefusion Produc(, from the time a case is opened by the TSC until it is closed.

If Netsmart Is solely responsible for not meeting the Uptime Cuaranlee, then, as the State's sole
and e^^usive remedy, the aedit set forth in the table below (if any) will be applied to the Total
Monthly Support Fee(s) for all RSS-Enabled Carefusion Prodii€t(s) subject to the Uptime
Guarantee providM that: (i) the State gives written notice to Netsmart within the timeframe
specified below; and (ii) Netsmart verifies the State's claim. Any credit will beapplted in the month
following the end of the next business quarter.
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Support Type Uptime Writted Notice to be giveo by the State to
Netsmart

Uptime
Guarantee

Credit

Standard Plan None N/A N/A

3J Updates. "Update" means a bug fix, patch, error corTection, virus update, minor Software
Deliverable or modification to existing features to maintain the security or operation of the Integral
CareFusion Software. During the Support Term, if CareFusion generally releases an Update to
the Integral CareFusion Software, then such Update will be installed via RSS or by other mearts
chosM by Netsmart, and notice of such Update will be delivered to the State. The State will
promptly test the connections between the Carefusion Product and State's in formation system.

3.4 Upgradu. "Up^de" means a major Software Deliverable, new feature or other improvement to.
the Integral CareFusion Software, but docs not include any hardware. Third Par^ Software, or any
other Integral CareFusion Software that CareFusion generally licenses separately. During the
Support Term, if CareFusion generally releases an Upgrade to the Integral CareFusion SoftWe,
then such Upgrade will be installed via RSS or by other means chosen by Netsmart and, notice of
such Upgrade will be delivered to the State. The State will promptly test the connections between
the Carefusion Product and State's information system.

4. Onsife Support. The State may cancel scheduled onsite Supped by delivering notice to TSC no
less than two (2) business days prior to the start date. If the State fails to provide such notice or
otherwise prevents CareFusion frorn performing scheduled onsife Support, then the Guaranteed.
Response Time will not be honored, and the Uptime calculation will not include the Service Case
Hours associated with that service call. Netsmart employees and agents ("Netsmart Pd^onnel")
shall ncn handle the State's medications. The State must be present and capable of monitoring
Netsmart Personnel during any activity involving Carefusion Products in which medications are
present. Termloation for Cause by Netsmart. PART 111. Third Party Software In
CareFusion Products

The terms under this Part III governs the State's access to and use of third par^ software or databases embedded into the
CareFusion Products or used in connection with the CareFusion Products, which are owned by a third party and licensed
by CareFusion (collectively referred to as "Third Party Software").

NOTWITHSTANDING THE FOLLOWING SECTIONS CONTAINED IN THIS PART HI. NOTHING WILL

DIMINISH NKTSMART'S OBLIGATIONS AND LIABILITIES TO THE STATE UNDER THE AGREEMENT.

1. GENERAL TERMS AND CONDITIONS APPUCABLE TO ALL THIRD PARTY SOFTWARE

I.l Ownership. Third Party Software is licensed, not sold, to the State. All title and intelleclual property rights in
and ID Third Party Software (including, but not limited to, code sequence, logic, structure and screens) and d^umentaiion,
and in and to any Improvements, enhancements, updates, or upgrades thereto, including concepts and technology inherent
in Third Party Software, are and at all times shall remain, the sole and exclusive property of a third party and/or hs
alTiliates ("Third Party"!. Third Party Software is protected by copyright laws as well as other intellectual property laws
and treaties. The State's possession, use, or access to Third Party Software does not transfer any ownership ofThird Party ,
Software nor any intellectual property rights to the State. AH rights not expressly granted under this Part HI are reserved
by-Nctsmart or Third Party, Nothing contained in this Part Hi shall be construed directly or indirectly to assign or grant
to the State any right, title or interest' in or to trademarics, service marks, cc^yrights, patents, or trade secrets of Third
Party, or any ownership rights in or to the Third Party Software.
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1.2 Use. The State may use Third Party Software only In conjunction with CareFusion Products and Services
provided to the State by CareFusion (as a suteontract'or of Netsmart), and not as a stand-alone product. The license
granted herein does not include a license to use the Third Parly Software for development, testing or suf^oh purposes.

1.3 Copies. The Stale may not make any copies of Third Party Software for any purpose un less expressly authorized
by Netsmart. The State must erase or destroy all Third Party Software upon notice from Netsmart.

1.4 Restrictions. Except as permitted by applicable law, the Stare shall not:

(a) work around any technical thnltalions in CareFusion Products Software;

(b) reverse engineer, de-complle, translate, disassemble or otherwise attempt to derive source code from the
CareFusion Software, in v^ole or in part (or in any instance where the law pcnnits any such action, the State
shall provide Netsmart at least ninety (90) days advance written notice of its belief that such action is
warranted and permitted, and shall provide Netsmart (in conjunctk)n~wlth Third Party) with an opportunity
to evaluate if tM law's requirements necessitate such action);

(c) allow access or permit use of the CareFusion Software by any user other than that permitted by Netsmart in
the State's license agreement(s);

(d) modify or create derivative works based upon CareFusion Software;

(e) publish CareFusion Software, or post any portion of it on public bulletin boards, websites,.[ntemet domams,
or online chat rooms;

(0 sell, rent, lease, lend, license, subiicense or otherwise transfer, in whole or in part, CareFusion Software or
related documentation to any third party;

(g) use CareFusionThifd Party Software in connection with, through or to an application service provider, or
using other similar network hosting methods;

(h) alter, remove or destroy and will take commercially reasonable steps to prevent the alteration, removal or
destruction of, any CareFusion Software copyright notice, trade secret or other proprietary rights notice from
CareFusoin Software

(i) separate integrated CareFusion Software ftom any CareFusion Product, or 'otherwise use integrated
CareFusion Software except as an integrated part of the applicable CareFusion Product

The State shall provide the same level ofsecurity for Third Party Software as it provides for Its own products, but in no
event less than reasonable care,.to prevent third parties from performing such activities.

1.5 Internet-Based Services. Third Party Software may contain components that enable and facilitate the use of
certain Internet- based services. The State ackriowledges and agrees that Third Party may automatically check the version
ofThird Party Software and/or its confq)onents that the State is using and may provide upgrades or supplements to Third
Party Software which may be automatically downloaded. No personally-identifiable information will be obtained through
these services.

1.6 Terroinatloii. Without prejudice to any other rights, this license to use Third Party Software may be terminated
If the Stale fails to comply with ̂ e term's of this Part III.

1.7 Export Restrlctioa.s. Third Party Software is subject to United States export laws and regulatioits. The State
must comply with all applicable domestic and international export laws and regulations, including (without limitation)
restrictions on destinations, end users and end use.

1.3 U.S. Governmeoi Use. Third Party Software is a "commercial con^nent" consisting of "commerdal
computer software" and "commercial computer software documentation," as such terms arc defined in Title 48 of the
Code of Federal Regulations. Any use ofThird Party Software by the U.S. Government shall be subject to the terms of
CarcFusion's epplicabic Government FSS agreement.

Schedule B
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFHCE OF INFORMATION SERVICES.
SOFTWARE AND SERVICES AGREEMENT

CONTRACT ##2016-032

CONTRACT AMENDMENT ##1

ADDITIONS TO SEGMENT I - RXCONNECT IMPLEMENTATION SERVICES/
LICENSES, AND SUBSCRIPTION IMPLEMENTATION TIMELINE

Purpose

The purpose of this Schedule B is to outline the estimated Project start/end dates. Deliverables, time frames
and payment schedule for Services performed by CareFusion, as a subcontractor and on behalf of Netsmart,
in relation to the Carefusion Pr^ucts. The document will consist of the applicable implementation terms and
conditions, Implementation Timeline, and Payment Terms based on the Support Term Begin Date.

Both the Pharmacy Management Solution and Carefusion Product are scheduled for simuhanecus
Implementation. Netsmart is the lead vendor coordinating Netsmart and CareFusion implementation Services
including set up. configuration, integration testing, and post go live optimization of the Pharmacy Management
Solution and other Closed Loop Medication Management components of the myAvatar Electronic Medication
Record Solution.

The planned ADM Implementation timeline is added lo.the existing SEGMENT 1 as shown below. Changes
to the Project Work Plan, includuig dates, shall require written acknowledgement of approval from Netsmart,
CareFusion and the State (New Hampshire Hospital).

Addition to SEGMENT 1 - impleinentation Timeline - Netsmart and New Hampshire
Hospital

Implementation Timeline
ProdtKt(s); McdstatioD 4000

Customer Name: State of New Hampshire, Department of Health wd Human Services, New Hampshire Hospital

State ofNH Order Number: 1000071461

Submit Date: 09/21/2016 (Submission Date is date the timeline was produced. All dates subject to Contract
AmetKlment Execution Date approved by Governor and Council)

This Implementation Timeline applies to the Carefusion Product identified In this Contract Amendment. Capitalized
terms in this Implementatioh Timeline shall have the same meaning as used In the Contract. Netsman (including.
CareFusion) and the Slate shall use commercially reasonable effons to complete (he Implementation Activities for each
Implementation stage described below on or before the applicable estimated Completion Dale.

jTatraptny
jPieeurcineAl (if applicable)
'lrdt^SdVp(s)aridYeti '
lEnvtroruneni

Any addilional cquipmcnl amvcs on site and is ready (or fanplemcntation as outlined in Ibe project scope by Ibis date. jl/IVlOIT

Develop tbc Solution

Prepare cnviroflRxnt for (ervcr(S) and test ct)uipmcnt. |1/13/20I7

£>ep«inm Lead. Nursin^An^esia (u appiiciblc'). hitufacc and IT Uaiaon Leads parddpaie io meetings end arc

and Proceduredocumeots. '|/3iy20I7
rcsixsnsible for setting up the CustofflcA S}-siefn cad managing workttow changes.
Sotmkio (or tbc customer sinem is developed via System Setup, WdrVnow, and Poliey
Th

'Contttcte the Database Botid /
IConiigofsiioo

cM muta determine the build of the cvettm-

Customer System Manager compleles tna System Manager traruog.
I.

jQatbct rcQuifed information for database bdid / conriguntioa 2/17/3017
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT

CONTRACT//2016-032.

CONTRACT AMENDMENT^I

Crette Trainin{ Plan

■ Validttc fSt'Sysiefn

System

Verity- FKilby Preparation

. Obtaift Eqidpment

I

'^U Equtpnwrt

:Deiiver / Verify Training

.Go-ltvc and Support' '

Idbt'tia C'lMoiner Acceptance

' 'HkpanmM Leads and Wmsing/Aneslhnu (u applicable) de^xlop (runing tools and ifmalizc {fustomcf's ̂  user
jlraining ̂ an.

"^uiiornercbmpi'cia ihe System \-aiiidMim.
jCustemer completes System validation end signs ofT on the interface.
Cdn^lele itdrebftstVueiioh'. including wir^vrircleu networii'and power ici'preparaibn for equipmmt insU^Utim.
Pupate an aiea for stagini^ioragc ofequlpmcDL

ftecelve c4ti^>p'neiu. tusonxr Prdjeci cnwtager and fT Liaison acrjuire any diirii pany taierfacn. as appjicabic.
CocnplM a^ltcable seocr setup processes.
ibepianmeni Leads Loads eqai^'jera and'conllgu^'systm according io'the s^em set up doo^nt remeva
'from the System any peripheral equ^ent or devices not incliided as ■ Pyxis Product under the Agreement: e.g.
■legacy system printers.
I

12/17/2017

i3/22/20i7

■2/1/2017
i  . .
;V22/2017

4/I&7017

tw ib three idcnrined Si^~ Users ixr patient care limt ̂  £fli axicnl sctedukd s^bnsVfCar^wori^xonded
i^per User training; provide Super Oser-led ininiog to end usen. Sign offon ilrairnng.
jAtteRJ pre<«o^vc nieeiings and wo^ with CarePustofl to System live. Provide a foil litne rcsouroe(s) for a
jmintmuffl or two days after go^ivc.
iSi^ Eqtn^cnt Cpnftrmation

.4rt4/2017

i4W20l7
AJisnon

The monibhr paymcnu for the Ctrefosion 1 impknieniation will begin in accordance Sche'doie C

5/1/2017

. 1.1 jProjcct Duration

-  a) Project Duration

The Contract start date will be upon the date of Governor and Executive Council approval and the end date is
identified Inbtock I.Soflhe P-37. The State ofNew Hampshire understands that Netsmart requires a minimum
of sixty (60) days following the Effective Date of this Agreement to accommodate pre-projeci activities such as
planning, staffing, and technology activities.

b) Impknentation Activities

The Preset will be completed In stages as set forth in the Implementation Timeline. If the Agreement contains
multiple CareFusion prCKluct lines, then separate Implementation Timelines may be included for each product
line, as necessary. The parties will complete any applicable technical, infrastructure, and workflow assessment
f tmolementation AssessmenCT at the State's $lte($), providing the basis for.the implementation activities set
forth In the Implementation Timeline f^lmplementation Activities"). The Parties shall use commercially
reasonable efforts to complete the Implememation Activities on or before the applicable Completion Date(s) set
forth in-the Implementation TImelinefs).

c) Conditions. The Completion Dates set forth in an Implementation Timeline are contingent upon timely receipt
of all properly executed contract documents from the State prior to the applicable Completion Date and the
provision ofadequate State resources as outlined herein. I fthe State fails to provide access or otherwise prevents
Netsmart (including CareFusion) from conducting an Implementation. Activity, then (i) the affected deadlines
may be adjusted and the applicable activity rescheduled.

d) Implementation Assumptions

Initial all pages^
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFnCE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

CONTRACT AMENDMENT #I

i. State Project Manager will be available throughout the Implementation;

tL State Project Manager a responsible for setting up the System and managing the workflow changes;'

lii. The State Project Manager will identify a system administrator/system manager that will complete
the system manager training;

iv. State Prqjeci Manager will gather required data collection to complete the database build and
configuration;

V. State Project Manager (as af^Hcable) develop training tools and finalize the State's end user
training plan;

vi. The State will complete all training and testing within the Implementation timeline;

vfi. Any additional equipment arrives on site and Is ready for Implementation as outlined in the
Implementation'timeiine; and

viii. Netsmart and CareFusion staff will work both onsite and remotely during the duration of the Project.

ix. New Hampshire Hospital will provide a single point ofcontact for sign off on Deliverables and this
sign-off/approval wllfapply to all New Hampshire State Hospital stakeholders.'

X. New Hampshire Hospital Project Manager and other required New Hampshire Hospital personnel
will Review and approve Project Deliverables in a timely manner as agreed to in the Project
Schedule.

xi. New Hampshire Ho^Ral and Netsmart staflf will complete their Project tasks in a timely manner
so as to keep the Project on schedule.

xlK New Hampshire Hospital will coordinate and provide necessary communications with internal and
external agencies on behalf of the Project Team. -

xiii. New Hampshire Hospital will be responsible for the review of the department(s) policy and
procedures and the uf^ates, creation or deactivation to them as required by the Project as part of
this Implementation

xiv. Internet (internal and external) will be available for the Netsmart and CareFusion Project Team and
that New Hampshire Hospital or State security settings will be adjusted (according to policy) to
allow required access to Project repository directories and Netsniart support systems.

XV. New Hampshire State Hospital has existing documented workflows for business processes.

Initial all pages
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STATE OF NEW HAMPSHIRE

DEPARTNIENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION

SERVICES '
SOFTWARE AND SERVICES AGREEMENT

Contract #2016 -032

CONTRACT AMENDMENT #1

Schedule C

Payment Terms

LIlM HWfSW Product [D Rx/Pra Product Nama P.DnM Tr.Tvoo QTY Unit Cost Extendod l/nftcost Qdsndod .

1 HW 303 KEDSTATCm00aMAlH6OR.T2 5 NEW 7 S7O.632X0| t494.474.WT $87.00 $979.00

3
sw 345

NEO.RM.ROUNDOFPSET,12rT.

LT
NEW 7 S4.568.0(^ $31,979.00' $16.00 $112.00

3
- HW 136518^1 DELL 630XL RACK ESXl V 5.5 HE NEW 1 , J7^.0b r,20000 $43.00 $«3J0

4
sw 107-173

CONSOLE DTSVM SERVER
DEMO/TEST

NEW 1 Inc $0.00 $0.00

S sw 12978&01 INTF. h6D.8T0.NEWADT NEW 1 he toe . $0.00 ' K.V.

6 sw IZSTTMI tNTF.hCO.STD.NEWUSAQE . NEW 1 he he $0.00 fOM

7
HW 129812-01 Rx

iNTF, hEO^TOfCWPATEMT
PROFie

NEW 1 he tnc SO.OO tMO

8 SW 134065^1 CCE Basic ConnecMtv NEW .1 S3.QOO.OC 93.000.00 $7&00 STSJX

9 HW 309 ' aCDSTATION.4000.CONSOLE NEW 1 S32.037.00 $30037.00 $168.00 -  $18$XC

10 SW 136607-01 Hosted Data Series OPT M NEW 1 tnc Inc $aoQ $0.00

Totals:

Product Key - Hardware / Software

Unel = HW

Line 2 = HW (refrigerator)

Llne3gHW(Dell)

•  Line 4 s Software

•  Une 5,6,7 g Software

•  Une8gSoftware(CCealnterfaceEnglne)

»  Line9-HW(Console)
Une 1Q=SW (Portal for analytics & reporting)

InUia!all pages.
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STATE OF NEW HAMPSHIRE

DEPARTMEIVT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016-032

CONTRACT AMENDMENT #1

New Hampshire Hospital

Payment Terms

Month Date Amount Due Payment Terrn[s| Month Date Amount Due Payment Tenn(s)

1 Dec-16 5 1X045.00

Due upon acceptance of

delivery of licensed software

and hardware for

comme ncement of

Implementation 31 Jun-19 5  1X04S.X

•  1

due 6/1/2019

2 Jar».17 5 1X045.00 due 1/1/2017 32 Jul-19 5  1X045.X due 7/1/2019

3 Feb-17 S 1X045.00 due 2/1/2017 33 Aur-19 S  1X045.X due 8/1/2019

4 . Mar-IT $ 1X045.00 due 3/1/2017 34 Sep-19 S  1X04S.X due 9/1/2019

5 Apr-17 $ 1X045.00 due 4/X2017 35 Oct-19 S  1XMS.X due 10/1/2019

6 M3V-17 S 1XO4S.0O due 5/1/2017 36 Nov-19 $  1X045.00 due 11/1/2019

7 Jun-17 S 1X045.00 due 6/1/2017 37 Dec-19 S  1X04S.X due 12/1/2019

8 Jul-17 S 1X045.00 due 7/1/2017 38 Jan-20 S  1X045.X due 1/1/20-K

9 Aur-17 $ 1X045.00 due 8/1/2017 39 Feb-20 $  1X045.OT due 2/1/2320

■' 10 Sep-17 $ 1X045.M due 9/1/2017 40 Mar-20 S  1X045.M due 3/1/2020
11 Oct-17 $ 11,045.00 due 10/1/2017 41 Apr-20 1  1X045.X due 4/1/2020
12 Nov-17 $ 1X045.00 due 11/1/2017 42 Mav-20 S  1XC45.X due 5/1/2020
13 Dec-17 $ 1X045.00 due 12/1/2017 43 Jun-20 S  1X045.X due 6/1/2020
14 JarvlB $ 1X045.00 due 1/1/2018 ■ 44 Jul-20 S  1X045.X due 7/1/2020
15 Feb-18 % 11,045.00 . due 2/1/2018 45 Aug-X S  1X045.00 due 8/1/2020
16 Mar-lS $ 1X045.00 due 3/1/2018 46 Sep-20 S  1X045.X due 9/1/2020
17 Apr-lfl $ 1X045.00 due 4/1/2018 47 Oct-20 $  1X04S.X due 10/1/2020
18 M3V18 $ 1X045.00 due 5/1/2018 48 Nov-20 5  1X045.X due 11/1/2020
19 Jun-18 S U.045.00 due 6/1/2018 49 Dec-20 S  1X045.X due 12/1/2020
20 Ju)-18 S 1X045.00 due 7/1/2018 50 J3n-21 %  11,045.x due 1/1/2021
21 Aur-18 $ 1XM5.00 dueB/1/2018 '  51 Feb-21 S  1X045.X due 2/1/2021
22 Sep-18 S 1X045.00 due 9/1/2018 52 Mar-21 S  1X045.X due 3/1/2021
23 Oct-IB $ 1XMS.00 due 10/1/2018 S3 Apr-21 S  11,045.x due 4/1/2021
24 Nov-18 S 1X045.00 due,ll/l/2018 34 May-21 S  1X045.X dueS/l/2a21
25 Dec-IB $ 1X045.00 due 12/1/2018 55 Jun.21 $  1X045.X due 6/1/2021

26 Jan-19 $ 11.045.x due 1/1/2019 56 Jul-21 S  1X04S.X due 7/1/2021
27 Feb-lS S 1X04S.X due 2/1/2019 57 Aur-21 $  U,045.x due 8/1/2021

28 Mar-19 $ 1X045.X due.3/1/2019 58 Sep-21 S  1X045.X due 9/1/2021
29 Apr-19 $ 1X04S.X due 4/1/2019 59 Oct-21 S  1X045.X duelO/1/2021
30 May-19 $ 1X045.X due 5/1/2019 X Nov-21 $  1X04S.X due 11/1/2021

Total «= $662,700.00

Initial all pages
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Nichoiei A. TeumpM
ConupiMioBfir

Stovto J. ftelltber

Acting Chief lafermaUon
OlEcer^inctar

STATE OF tew HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

OFFICE OF INFORMATION SERVICES

129 PLEASANT 8TBEBT. CONCOBl). NH 03S01-3a67
603*271 8160 l*S00-692*3345 Ext. 8160

Fax:271-4912 TDD Acceaa: 1-800*735-2964 www.dbba.ob.gov

September 30,2015

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord. NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Information Services, to enter inm a
sole source agreemeot with Netsmart Technologies, Inc., 3500 Sunrise Highway, Suite D122, Great River, New
York 11739 (Vendor HH163804), for electronic health record services, specifically for the implementation of a
Pharmacy Management Solution, an Electronic Medication Administration Record, and an ̂ terprise Content
Management solution, for an amount not to exceed $420,414.76, effective upon Governor and Executive Council
approval through December 31,2016. 100% Capital Funds.

Funds are available In die following account for State Fiscal Year 2016 and State Fiscal Year 2017, with
authority to adjust encumbrances between State Fiscal Years through the Budget Office without further approval
from the Governor and Executive Council, if needed and justifred.

05-95^94-940030-5272 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL. NHH ELECTRONIC HEALTH RECORD
PHARMACY AND SCANNING MODULE

Stale Fbcal

Year

. Class/Object
Code

Class Title Amount

2016 034/500099 Capital Projects $420^14.76

2017 034/500099 Capital Projects $0,00

TOTAL: $420,414.76

EXPLANATION

The Requested Action is identified as sole source because New Hampshire Hospital currently uses the
following Netsmart's Avatar Products:
•  Practice Management (Scheduling and Billing)
•  Client Fund Management (Patient Banking)
•  Clinical Woric Station



Her Excellency, Goverrwr Margaret Wood Hassan
and the Honorable Council

September 3 0,2015
Page 2

/

The purpose of the Agreement is for Netsmait Technologies, Inc. Co implement the next phase in
automating New Hampshire Hospital C'NHH") operations, Electronic Health Records ("EHR"). which will
greatly enhance the provision of services and further assure the safety of the patients that are served by the
hospital. Currently, ̂ 1 orders, clinical notes, admission and discharge history and care plans are transcribed and
filed aw^. Much duplication of effort, chance for transcription errors, possible mistakes and delays waiting for
discharge orders and cost of storage will be reduced and/or eliminated in some cases if all patient documentation
is automated.

This action Is part of an approved capital budget request for New Hampshire Hospital to implement
RxConnect and Documerit imaging services.

Justification of adding RxConnect Services and Document Imaging Services to-the New Hampshire
Ho^ital Electronic Health Record (EHR) software is as follows:

RxConnect Implementation Services

Cumntly, New Hampshire Hospital uses two vendors for management and administration of medicines.
Moving to a single vendor solution will provide for a fully integrated Closed Loop Medication Management
solution, >^ich provides the following benefits: -

1. Reduced costs. Over 2 years' time, the Return On Investment of the new system will exceed the
investment costs in this contract. The two verKlor solution required customized interfaces, rather than full
two way integration. The interfaces have proven costly to maintain and limited upgrades to more current
functionally several times in the past The ongoing annual maintenance costs of the current pharmacy
system are within 30% of the total cost of the new pharmacy software license, services, and annual

support.

1 Increased patient safety. Safe and precise prescribing, prescription fulfillment, and administraUon
medications are critical to patient safety. Industrywide, medication errors are a leading cause of errors
which put patients at severe risk. The process should be fully integrated in order to ensure that all three

clinicians are using identical, current, and accurate information. The fully integrated new system will
provide for full two way exchange of information b^een prescribers who order medications,
pharmacists who fulfill the orders, and nurses who administer the medications. The current ystem is

interfaced and does not provide full integration for complete two way flow of inforriiation. The new
system is provided by a single vendor with total control over the integrate components. This provides
for a better integrated, higher quality solution increasing the safety of patients.

3. Increased Quality of care. Quality is improved when the process and tools provide for reduced errors and
better access to critical informatioh. An integrated system provides ail constituents with immediate and
current information without manual workarounds to fill gaps from the lack of full* closed lo<^
infonnation flow.

4. Decreased liabiliN. Medication errors in hospitals lead to millions of injuries, illnesses, and deaths
worldwide each year. These errors are responsible for a large percentage of legal claims made against
practitioners and hospitals. Some studies have cited that 25 percent of claims settled by healthcare
providers were due to errors in the prescribing and administering of medications. Rigorous, airti^t
medication management practice minimizes risks to prevent hospitals from ̂ coming entangled in costly,
time<on$uming litigation or investigations that can harm their reputation.

5. Improved perfofmance on accreditation. A closed-loop medication management system is an important
key to achieving the quality outcomes required by Joint Commission International (JCI) accr^itation.
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JCl places extreme emphasis on medication safety and supports the implementation of standards and
systems that reduce risks for adverse effects.

Document Imaging Implementation Services

Currently, New Hampshire Hospital uses an electronic health record system in tandem v^th paper records
stored in files. The'paper records are not accessible from the electronic system and cannot be accessed by
multiple clinicians in different locations at the same time. The intent of the electronic system is to begin
scanning and storing all paper files so that a single unified electronic patient medical record is available to all
appropriate users at all times. From the point of intakie, billing and patient infonnaljon will be captured and
available wherever it may be needed in the future. During treatment, the formerly paper portions of the record
will be captured.and linked to the patient record so that all stakeholders in treatment and billing processes have
the infbnnation they need, when they need it. The electronic document management component fills the final
major gap in the New Hampshire Hospital Electronic Health Record (EHR) system. This essentially has the
same teneflts as listed above, although parts of a different process, as follows:

1. Reduced costs. The new system will eliminate wasted time looking for potentially hundreds of pieces of
p^er per patient. This time is costly when considering the costs of doctors, nurses, btllers, phannacists,
and other stakeholders in the process. This time is quantifiable end numerous studies have shown
electronic document management in the medical environment such as an inpalient hospital is a way of

reducing the cost of care. Costs can also be eliminated from reducing wasteful and sometimes redundant
steps during care which can happen t^en providers lack timely access to updated and accurate
information. Something as simple ̂  access to insurance documents can prevent costly and wasteful
courses of treatment.

2. Increased patient safetv. Clinicians need accurate and imm'^iate access to patient infomation in order
to provide safe and effective trealrhent. In the current system,'the paper portions of the chart exist only in
one place and at any given point In time could be in the possession of only one person. Healthcare today
is a team effort and many stakeholders of^en need access to the entire health record. Electronic
Document Management will make this possible. Paper can also get lost, creating information gaps which
could put patients at risk.

3. Increased oualitv of care. Quality is improved when the process and tools provide for reduced .errors and
better access to critical information. An integrated system provides all constituents with immediate and
current information without manual workarounds to fill gaps from the lack of access to information.
Electronic information is also a critical input to systems which inform better care such as predictive
analytics and other reports and tools. None of these solutions can be fed from data which exists on
paper.

4. Decrease liabilitv. Liability can be decreased by improving quality, improving processes which inform
care, and decreasing gaps in information which could put patients at risk. As explained above, electronic
document management will provide more complete and timely access to information required to provide
effective and safe treatments. There have been dozens of studies that point out liability risks from paper
charts and gaps in information caused by lack of access to portions of the chart.

5. Improved performance on accreditation A complete electronic health record is rapidly becoming a
baseline expectation of accrediting bodies. While they do not actually require the module itself, the
benefits provided as listed above arc the cornerstones of accreditation and the system will facilitate
processes which all support accreditation.
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EHR will provide a single source entry point for all patient information, use an evidence based approach
to requesting medications and medical procedure^ fingertip retrieval of all pertinent patient information
including readmissions that will save needed time to handle other admissions. Operating and staffing costs will
be lowered once operational allowing NHH to reallocate those funds to direct care needs.

NHH has successfully .implemented the core of an enterprise EHR. Elements of the EHR that have been
implemented include:

• Census, administrative functionality and reporting are in the core of practice management at NHH; .
t  Pharmacy management is in place;

•  Order entry has been installed and implementation continues;
• Client Funds Management successfully accounts for patient banking; and
• HL7 interfaces extend integration dfthe EHR to all of these elements.

It is critical to incorporate updated, efficient processes to improve patient care, embrace the recovery
model of treatment for return to the community and introduce centralization and standardization to treatment and
business processes at NHH. The solution will be the implementation of a system>wide EHR.

The EHR project is submitted in the DHHS Agency IT Plan and is consistent with the Statewide
Information Techixilogy Plan. The EHR will have beneficial impact to outside agencies by providing a
consistent format of discharge plans, medication reviews, timely response to inquiries on treatment activities and
the ability to electronically transmit r^uested data without the need to retrieve charts and copy or scan requested
information. In addition, regulatory oversight agencies will find better documentation of clinical and financial
activities available in real time during surveys and audits.

Should Governor and Executive Council determine to not approve this Agreement, New Hampshire
Hospital will be imable to achieve complete execution of the Electronic Health Records (EHR), which could
result in the following consequences:

• Without integrated pharmacy systems, New Hampshire Hospital will be unable to achieve complete
execution of the Electronic Health Records (EHR), which could result in a reduction of federal
reimbursements under rules established for the Medicare program.

The Hospital docs not currently have an integrated pharmacy software system, which makes meeting the
requirements of federal regulations and accreditation standards much more labor Intensive, ciror prone

and challenging. The Centers for Medicare and Medicaid Services Conditions of Participation (Code of
Federal Regulations, Title 42 482.25) requires pharmacy services that meet the needs of patients through
the safe management, administration, and delivery of services including information on therapies and
interactions in accordance with accepted professional principles. In addition, The Joint Commission, the
Hospital's accrediting entity, has multiple standards on medication management

Medication dispensing is an error prone process. For Improved accuracy and safety, medication
dispensing machines are planned and budgeted for as part of medication management. Without
RxConnect, these dispensing machines cannot directly interface with the current pharmacy software
system.
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Source ofFunds: 100% General Funds (Capital Budget)

Area Served: Statewide.

Respectfully submitted,

Steven J. Kclleher

Acting Chief Information Officer/Director

Approved by:
licholas A. Toumpas
Commissioner

Deporimtni of Htolth and Human Strvicto' Minion tojoin communi/tn ond familiu
in fifoidding oppertuniUts for dtims to aehitvt htatth and ind^ndtnct.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 H«zen Dr., Concord, NH 03301
Fax; 603-271.1516 TDD Access; 1-800-735-2964

www.nh.gov/doU

Denis Goulet

Commissioner

October 16,201S

Nicholas A. Toumpas, Commissioner
State of New Hampshire
Department of Heahh and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Toumpas:

Thb letter represents formal notification that the Department of Information Technology (DolT)
has approved your.agency's request to enter Into a coritract with Netsmart Technologies, Inc, for the
Implementatian of RxConnect Services and Document Imaging Services, as described below and
referenced as DoIT No. 2016-032.

The purpose of this contract is to manage electronic health record and administration of
^  medicines. This agreement with Netsmart'will reduce costs, increase patient safety,

increase quality of care, decrease liability, and improve performance on accreditation by
providing a single source entry point for all patient information. The total .funding
amount is not to exceed $420,414.76, and is effective upon the date of Governor and
Executive Coundl approval through December 31,2016.

A cqiy of this letter should accompany the Department of Health and Human Services*
submission to the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DG/lm

Contract # 2016-032

CC: Leslie Mason, DoIT



FORM NUMBER P-3? (vmtoo S/8/1S)

I.

Notice: Thu agreement and a)l of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or.proprietary'must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT ^
The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

IDENTinCATION.

l.I State Agency Name
Department of Health & Human Services

12 State Agency Address
129 Pleasant Street

Concord, NH 03301

IJ Contractor Name

Netsman Technologies, Inc.
1.4 Contractor Address.

3S00 Sunrise Highway, Suite D122
Great River, New York 11739

1.5 Contractor Intone

Number

(8dO) 742-8326

1.6 Account Number

05-95-94-940010-5272

Job>94029800

1.7 Completldn Date

December 31,2016

1.8 Price Limitation

$420,414.76

.9 Contracting Officer for State Agency

18 A. ToumpaB* CotmolsslonerNi

Z
1.1

l.iO State Agency Telephone Number

(603)271-9469

iSignature

'Wgemem: State of , County

1.12 Name and Title of Contractor Signatory
Joseph HcGovtm

Executive Vice President
Netsmart Techno/ofllei, Inc.

before the undersigned oflicer, personally appeared the person Identified in block 1.12, or satisfactorily
proven to be the puson Mdtose name Is signed in block 1.11. and acknowledged that s/he executed this document in the capacity
indicated in blc

of the PeaceofNo Justor riMOTHYM. bONOVAN
Notary Public. Slate of New Vbrk

No. 02D04715210
Quaiified In Suffolk County . ^

Commission Expires Sept. 30. 20 rO
1.132 Name and Titley6/N otary or Justice of the Peace

1.14 State Agency Signature

Date:

1. IS Name and Title of State Agency Signatory

1.16 Approval b/'the N.H. Department of Administration, Division of Perso^el (if appticabit)

By: Director. On:

1.17 Approval by tbe Attorney General (form, Substance and Execution) (if appiicabie)

io/6/ii
• By:

appltcablef[1.18 Approval by the Govern

By;

Executit^e/Ccuttcil \pf appiicabie)

On:
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3. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hainpshire, acting
through the agency identified in block I.I ('^State**), engages
contractor identified in block 13 ("Contractor") to perfonn,
and the Contrector shall perfbrm, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
C&rviccs").

(

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council ofthe State of New Hampshire, if
^)plicable, dtb Agreement, and all obligations ofthe parties
bereunder, shall become effective on the date the Oovemor
and Executive Council approve this Agreement as indicated in
block-l .l 8, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
l.U ("Effective Date").
3.2 Ifthe Contractor commence the Services prior to the
Effective Date, all Services perfcrmed by ti»e Contractor prior
to the Effective Date sh^ be performed at the. sole risk of die
Contractor, and in the event that this Agreement does not
become e^tive, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Scrriccs performed
Contractor must complete all Services by the Coaq)letion Date
specified in block 1.7.

4. conditional NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary,'all obligations ofthe State bereunder. including,
without limitation, the continuance of payments bereunder, art
contingent upon the availablHty and continued appropriation
of funds, and in no event shall the Slate be liable for any
payments bereunder in excess ofsuch available a^iropriated
funds. In the event of a reduction or termination of

appropriated funds,.the State dtall have the right to withhold
payment until such flmds become available, if ever, and shall
have the right to terminate this Agreemem immediately upon
giving the Contractor notice of such termination. The State
diaQ not be required to transfer fends from any other account
to the Account identified in blodc 1 .ti in the event funds in that
Account are reduced or unavailable.

. S. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price,method of payment, and terms of
payment are Identified and more particularly described in
EXHIBIT 8 which is incorporated herein by reference.
5.2 The payment by the State ofthe contract price shall be (he
only and the complete reimbursement to the Contractor for all
expmses, of whatever nature incurred by the Contractor in the
p^rmance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The &ate
shall have no liability to the Contractor other tl^ the contract
price.

5.3 The Stale reserves the right to offset from any amounts
othervrbe payable to the Contractor under diis Agreement
those liquidate amounts required or pennlited by N.H. RSA
80:7 through RSA 80:7-c or any other provislon.of law.
5.4 Notwithstanding any provision in this Agreement to tiie
contrary, and notvriihstuding unexpected drcumstances, in
no event shall the total of all payments authorized, or actually
made bereunder, exceed the ̂ ce Limitation set fbrth In bM
1.8.

6. compliance by contractor with laws
AND REGULATIONS/EQUAL EMPLOYMENT
opportunity.

6.1 In connection with the performance ofthe Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil righb and equal ofqiortunity
laws. Thb may include the requirement to uriiizetuxlUary
aids and services to ensure that persons with communicaiion
disabilitles, including vision, hearing and ̂ leech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all 8pplicd)le copyri^ laws.
6.2 During the term of this Agreement, the Contractor shall
hot dbcrlminate against employees or af^Hcants for
employment because of race, color, religion, cited, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such dbcrimlnation.
6.3 If this Agreement is fUnded in any part by monies ofthe
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity^), as supplemented by the
regulations of the United States Depaitment of Labor (41
C.F.R. Part 60). and with any rules, regulations and gaidelines
as the State of New Hampshire or frtt United States Issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any ofthe
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of thb Agreement

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perfonn die Slices. The Contractor
warrants thai all personnel engaged in the Services shall be
qualified to perform the Services, and shall be propd'ly
licensed and otherwise authorized to do so under all amicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it b engaged in a cwnbined effort to
perform the Services to hire, any person who b a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agrtement This provision shall survive tennination of thb
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
ofany dispute concerning the interpretation of this Agreement,
the Contracting ontcer's decision shall be final for the State. .

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following' acts or omissions of the
Contractor dial! constitute an event of default hereunder

CEventofDefauh"): i
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.12 failure to submit any report required hereunder; and/or
8.IJ foilure to perform any other covenant, term or coirditlon
of this Agreement
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or rttore, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
d)sence of a greater or lesser specification of time, thirty (30)
days fhim the date of the notice; end if (he Event of Default is
not timely remedied, terminate this Agreement, effective two
(2)days af^ giving the Contractor notice of termination;
8.2.2 give (he Contractor a written notice specifying the Event
of Deftult and suspending'all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as (he State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2J set off against any other obligations the State may owe to
the Contractor any damages the State suffors by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data'' shall mean all
infbrmation and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer prc^ams, computer
printouts, notes, lettera, memoranda, papers, and documents,
all whether finisbed or unfinished.

9.2 All data and any property which has been received fVom
the State or purchased with funds provided for that purpose
under this Agreement, shall be the proper^ of the State, and
shall be retunied to the State upon demand or upon
termination of this Agrament for any reason.
9 J Confidentiality of data shall be governed by N.H. RSA
ch^ter91-A or other existing law. Disclosureofdata
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than (he completion of the

.  Services, the Contractor shall deliver to the Contracting
OfTlcer, not later than flfleen (IS) days afler the date of
termination, a report ("Termination Repcrt") describing !n
detail all Services performed, and the contract price earned, Co
and including the ̂ te of lerrDination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
de^bed in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performanc e of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
ofTicers, employees, agents or memben diall have aufri^ty to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to Us em^oyees.

12. ASSlGNMENT/DELEGATIOPi/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfo any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contracto.r without the prior written
notice and consent of (he State.

13. INDEMNinCATfON. The Contractor shall defend,
indemnify and hold harmless the State, Its ofTtcers and
employees, from and against any and all losses suffer^ by the
State, Hs officers and employees, and any and all claims,
liabilities or penalties asserted against the &ate, its ofTtcers
and employees, by or on behalfof any penon, on eccmtnt ot
based or resulting fh)m, arising out of (or which may be
claimed to arise out oO the acts or omissions of(he
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunlQr Is hereto
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement

14. IIVSURANCE.

14.1 The Contractor shall, at hs sole expense, obtain and
maintain in force, and shall require any subcontreaor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
ctehns ofbodily Injury, death or propei;^ damage, in amounts
of not less than Sl.OOO.OOOper occurrence and S2,000.000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein. In an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and bsued by insurers licenseij In the State of New
Hampshire.

Contractor Initials
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] 4.3 The Contractor shsll /umi'sh lo the Contractmg Officer
identified in block 1.9, or his or her successor, a cert{ficate{s)
of insurance fbr all insurance required under this Agreement.
Contrsctor shall also fijmish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate's) of
insurance for all renewal's) of insurance require under this '
Agreement no later than thirty (30) days prior to the expiration
date of each of the tosorance policies. The c(tftifiate(s) of
insurance and any renewals dwreof shall be attached and are
incorporated herein by reference. Each certificate's) of
iniunuKC shall contain a clause requiring the insurer to
provide the Contractmg Officer identified in block 1.9. or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modiftcation of the policy.

15. WORKERS'COMPENSATION.
IS.l By signing this agreeroent, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements ofN.H. RSA chapter 281 -A
C'Woritrs' Compensation
!5.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and itquire any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to thb Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proofof Workers' Compensation in the
manner describeid in N.H. RSA chapter 281-A and any
applicable renewal's) (hereof, which shall be aRached and are
incorporated herein 1^ reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
ariu under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance ofthe
Serv^ under this Agreement

16. WAIVER OF BREACH. No failure by (he State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event ofDefauIt No express
fisilure to enfbrce any Event of Defoult shall be deemed a
waiver ofthe right of the State to enforce each and all of (he
provisions hereof upon any fimher or other Event of Default
on the part of the Contractor.

17. NOTICE Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time ofmailing by certified mall, postage prepaid, in a United
States Post Office addressed to the parties at Ae addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only.by an instrument in writing signed
by foe parties hereto and only after approval of such
amendrncitt, waiver or dischvge by foe Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under foe circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with foe
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of (he parties arid their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party. '

20. THIRD PARTIES. The parties hereto do not Intofid to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throi^hout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in foe interpretation, constrtiction or meaning of (he
provisions of this Agreement.

22. SPECIAL PROVISIONS. Addltkmarprovisions set
forth ill foe attached EXHIBIT C.are incorporated herein by
reference.

23. SEVERABIUTY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to ariy state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed In a number of counterparts, each of uhich shall
be deemed an original, constitutes the entire Agreement arxi
understanding between the parties, and supersedes all prior

. Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

TERAAS AND DEFINITIONS

The following genera) contreciing terms and defthiiions apply as specifically noted elsewhere in this
document.

Acceptance Notice from the State that a Deliverable has satisfied Acceptance
Test or Review.

Acceptance Test and Review Tests performed to determine that no Class A Defects exist in the
application Sofhvare or the System

Access Contrrd Supports the management of permissions for logging onto a
computer or network

Aereement A contract duly executed and legally binding.

Appendix Supplementary material (hat is collected and appended at the back
of a document

OOP Change Control Procedures

CR Change Request

COTS Commercial OfT-The-Shelf Software

CM Configuration Management

CertfncatioD The Vendor's written dnlaration with full supporting and written
Documentation (including without limitation test results- as
applicable) that the Vendor has completed development of the
E)eliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Controt Formal process for initiating changes to the proposed solution or
process once development has begun.

Change Order Formal documentation prepared.for a proposed change in the
Specifications.

Completion Date End date for the Contract

Conndeotial lofbrmatloo Information required to be kept Confidential from unauthorized
disclosure under the Contract

Contract This Agreement between the State of New Hampshire and a Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract Documents Documents that comprise this Contract (See Contract Agreement,
Section 1.1)

Contract Managers The persons identified by the State and the Vendor who shall be
responsible for all contractual authorization and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals, tracking costs arid payments, and representing the parties
in all Contract administrative activities. (See Section 3: Contract
Management)

Contracted VendorA^endor The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract

Contract Agreement-Part 2
Initial &. Date All Pages:
Netsm^ Jec^ology, Inc.*s Initials;
Date: ^

iats:(^^'^^ Page 1 of 27



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 PART 2

Data Slate's records, files, fomw. Data and other documents or
information, in cither electronic or paper form, that will be used
/converted by the Vendor durina the Contract Term

DBA Database Administrator

Deficiencies/Defects A failure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to its
Specifications.
Class A Dcndcncy - Software - Critical, does not allow System to
operate^ no work around, demands immediate action; Written
Documentation - missing significant portions of information or
unintelligible to State; Non Software. - Services were inadequate in
that they did not materially conform with the terms of this
Agreement and require re-perforraance of the Service.
Ctoss B Deficiency - Square - important, does not stop operation
and/or there is a work around and user can perform tasks; Written
Documentation - portions of information are missing but not enou^
to make the document'unintelliglble; Non Software - Services were,
deficient, require reworking, but do not require re-performance of
the .Service.
Class C Deflciency - Software - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use System;
Written Lhcumentotlon - minimal changes required and of minor
editing nature; Non Software - Services require only minor
reworking and do not require rc-performance of the Service.

Deliverable A Deliverable is any Written, Software, or Non-Software
Deliverable {letter, report, manual, book, other), provided by the
Vendor to the State or under the terms of a Contract requirement.

Department Ah agency of the State
Department of laformation

Tecfanolosy (DoIT)

The Department of Information Technology established under RSA
21-R by the Legislature efTective September 5,2008.

Documentation All information that describes the installation, operation, and use of
the Software, either in printed or electronic format.

Effective Date The Contract and all obligations of the parties hereunder shall
become efTective on the date the Governor and the Executive

Council of the State of New Hampshire approves the Contract

Eobaocemcnts Updates, additions, modifications to, and new releases for the
Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to. Enhancements
produced by Change Orders

GAAP Generally Accepted Accounting Principles

Governor and Executive Council • The New Hampshire Covemor and Executive Council.

Identiflcation and

Authentication

Supports obtaining information about those parties attempting to log
on to a system or application for security purposes.and the validation
of those users

Contract Agreemeot-Part 2
Initial & Date Ail Pages:
Netsmart Technology, Inc.'s Initials: Page 2 of 27



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

IreplemeotatioB The process for making the System fully operational'for processing
the Data.

Implementation Plan Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.

Infonnallon Technology (IT) Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of Infoimation
including, but not limited to, Data processing, computing,
information systems, telecommunications, and various audio and
video technologies.

Intrusion Detection Supports the detection of illegal entrance into a computer system
Invokins Party In a dispute, the party believing itself aggrieved
Key Prefect Staff Personnel identified by the State and by the contracted'Vendor as

essential to work on the Project.
Licensee The State ofNew Hampshire
Non Exclnslve Contract A contract executed by the State that does not restrict the State from

seeking alternative sources for the Deliverables or Services
provided under the Contract.

Non-Software DeDverables Deliverables that are not Software Deliverables or Written

Deliverables, e.g., meetings, help support, services, other

Normal Business Honrs Normal Business Hours - 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays arc: New Year's Day, Martin. Luther Kirig Day,
President's Day, Memorial Day, Juty 4*^, Labpr Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas
E>aY. Specific dates will be provided

Notice to Proceed (NT?) The State Contract Manager's written direction to the Vendor.to
begin woric on the Contract on a given date and time

Open Stabdards Specifications for the encoding and transfer of computer data that
is defined in RSA21-R: 10 and RSA 21-R: 13.

Operating System . System is fully functional, ail Data has been loaded into the
System, is available for use by the State in its daily operations.

Order of Precedence The order in which Contract/Documents control in the event of a

conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in a document
that is lower in the Order of Precedence

Project The planned undertaking regarding the entire subject matter of an
RPP and Contract and the activities of the parties related hereto.

Project Team The group of State employees and contracted Vendor's personnel
responsible for managing the processes and mechanisms required
such that the Services arc procured in accordance wHh the Work
Plan on time, on budget and to the required specificaiions and
quality

Project Management Plan A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful ProJecL

Contract Agreement-Part 2
Initial & Date All Pages:
Netsmart Technology, Inc.*s Initials

Date:
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

Project Managers The persons identified who shall function as (he State's and the
Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Chantte Requests (CR) utilizini^ the ChanRe Control Procedures.

Proiect Staff State pcrsormel assiRned to work with the Vendor on the Proiect

Proposal The submission from a Vendor in response to the Request for a
Proposal or Statement of Work •

Review The tiroccss of reviewinR Deliverables for Acceptance
Review Period The period set for review of a Deliverable. If none is specified then

the Review Period is five (S) business days.

Role/Privilege Management Supports the granting of abilities to users or groups of users of a
computer, application or network

SaaS- Software as a Servlde Occurs \vhere the COTS application is hosted but the Sute does not
own the license or the code. The vendor allows the use of the

software as a part of their service.
Schedule The dates described in the Work Plan for deadlines for performance

of Services and other Project events and activities under the'
Contract

Servke Level Agreement (SLA) A signed agreement between the Vendor and the Stale specifying
the level of Service that is expected of, and provided the Vendor
durinR the term of the Contract. .

Services The work or labor to be performed by the Vendo* on the Project as
described In the Contract.

Software All custom Software and COTS Software provided by the Vendor
under the Contract

Software Deliverables COTS Software and Enhancements

Software License Licenses provided to the State under this Contract

Solution The Solution consists of the total Solution, which includes, without

limitation, Software and Services, addressing the requirements and
terms of the Specifications. The off-the-shelf Software and
configured Software customized for the State provided by the
Vendor as set forth in the Statement of Work.

Spedflcations The written Specifications that set forth the requirements which
include, without limitation, the Contract, any performance
standards, Documentation, applicable State and federal policies,
laws and regulations. State technical standards, subsequent State-
approved Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications are, by
this reference, made a part of the Contract as though completely set
forth herein.

State STATE is defined as:

State of New Hampshire
Department OF Health and Human Services
129 Pleasant Strwt

Concord, NH 03301

Reference to the term "State" shall include applicable aRcncies

Contract Agreement-Part 2
Initial & Date All Pages: _
NctsmartjTedtnoIogy, Inc.'s Initials:Netsmart Techno

Date:
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

Statemeol of Work (SOW) A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of the architecture, perfonnance and design
requirements, the roles and responsibilities of the State and the
Vendor. The Contract Agreement SOW defines the results thai the
Vendor remains responsible and accountable for achieving.

State*s Confideatial Records State's information regardless of its form that is not subject to
public disclosure under applicable state and federal laws and
regulations, including but not limited to RSA Chanter 91-A

State Data Any information contained within State systems in electronic or
paper format. ■

State Fbcfll Year (SPY) , The New Hampshire State Fiscal Year extends from July I"
through June 30''' of the following calendar year

State Proicct Leader Stale's representative with regard to Proiect oversight
State's Project Manager (PM) State's representative with regard to Project management and

technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of a Change Proposal (CP).

Snbcootractor A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

TBD To Be Determined

Technical Authorization Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements. It must be: (l) consistent with
Statement of Work within statement of Services; (2) hot constitute a
new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Test Plan A plan, integrated in the Work Plan, to verify the code
(New or changed) works to fblfill the requirements of the Project. It
may consist of a timeline, a series of tests and test data, test scripts
and reports for the test results as well as a tracking mechanism.

Terra Period of the Contract from the Effective Date throu^ termination.

TransHioo Services Services and support .provided when the contracted vendor is
supporting System changes.

UAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the
code they have created or changed functions pTOperly as defined.

User Acceptance Testing Tests done by knowledgeable business users who are familiar with
the scope of the Project. They create/develop test cases to confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

Contract Agreement-Part 2
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User Management Supports the administration of computer, application and network
accounts within an organization

Vendor/Contracted Vendor The Vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services and
Deliverables of the Contract.

Verincation Supports the confirmation of author)^ to enter a computer system,
application or net>\'ork

Walk Through A step-by-step review of a Specification, usability features or
design before it is handed off to the technical team for development

Work Hours Vendor personnel shall work normal business hours between 8:00
am and 3:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to this
schedule may be made upon agreement with the State. Project
Manager.

Projecf (Work) Plan The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Exhibit I. The Work Plan shall include a
detailed description of the Schedule, tasks/activities. Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables Non-Software written deliverable Documentation (letter, report,
manual, book, other) provided by the Vendor either in paper or
electronic format.

Contract Agreement-Part 2
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INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through the Dcpanment of Health &
Human Services CStalc"), and Netsmart Technologies, Inc^ a private Corporation, ("Netsmart), having
its principal place of business at 3500 Sunrise Highway, Suite D122, Great River, NY 11739.

This con.tract will consist of 3 segments, as follows:

SEGMENT I - RXCONNECT IMPLEMENTATION SERVICES

The State will be replacing the Pharmacy software at New Hampshire Hospital (NHH), which is eleven
(11) years old, with a Netsmart product named Rx Connect. This sof^re will provide enhanced
connectivity to Avatar and our Hospital Information. The software also offers better controls on drug
dispensing to better ensure patient safety.

SEGMENT ̂  ADDITIONAL RAD & CACHE END USER UCENSES

The State understands that more users at New Hampshire Hospital will be accessing the Electronic l^lth
Record (EHR) software application at Go Live. These additional licenses will allow staff members to
have access to the EHR to more efTiciently perform their jobs.

SEGMENT 3 - DOCUMENT IMAGING IMPLEMENTATION SERVICES

New Hampshire Hospital will be able to scan all Legal and Medical documents into the Avatar system to
allow Physicians to review and diagnosis the patents. Without this rnodule the hospital would have to
keep a hybrid medical record that would be cumbersome for staff and would be very problematic.

RECHALS

The State desires to have Netsmart provide a Commercial-off-the-shelf Software System and associated
Services for DHHS;

Netsmart wishes to provide a Commcrcial-off-the-Shclf Software System and associated Swices for the
State.
r

The parties'therefore agree as follows:

1. CONTRACTDOCUMENTS

1.1 Contract Documents

This Contract is comprised of the following documents (Contract Documents):
A Part I - State Terms and Conditions Contained in the Form P-37

B. Part 2-The Contract Agreement

Contract Agreement-Pan 2
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C. Part 3 - Consolidated Exhibits

Exhibit A - Contract Deliverables

Exhibit B - Price and Payment Schedule
Exhibit C • Special Provisions
Exhibit D - Administrative Services

Exhibit E - Implementation Services
Exhibit F - Testing Services
Exhibit G - Maintenance and Support Services
Exhibit H - Requirements
Exhibit 1 - Work Plan

Exhibit J - Software License and related Terms

Exhibit K - Warranty and Warranty Services
Exhibit L - I'raining Services
Exhibit M -Agency RFP with Addcndums (Not Used)
Exhibit N - Vendor Proposal (Not Used)
Exhibit 0 - Certificates and Attachments

1.2 Order of Precedence

In the event of conflict or ambiguity among any of the text of the Contract Documents, the
following Order of Precedence shall govern:

a. The State of Afew Hampshire Terms and Conditions, Form P-37 - Contract Agreement
(Part 1)

b. State of New Hampshire, DHHS Contract (Part 2 and Part 3)
c. NetsmartStatcmcntofWork(Dated9/9/2015)

1.3 Contract Term

The Contract and all obligations of the parties hereunder shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including, but not
limited to, Govemor and Executive Council of the State of New Hampshire approval.

The Contract shall begin on the Effective Date and extend through December 31,2016.

Netsmart shall commence work upon issuance of a Notice to Proceed by the State.

The State docs not require the Contracted Vendor to commence work prior to the Effective
Date; however, if the Contracted Vendor commences, work prior to the Effective Date and a
Notice to Proceed, such work shall be performed at the sole risk of the (^ntractcd Vendor. In
the event that the Contract does not become effective, the State shall be under no obligation to
pay the Contracted Vendor for any costs incurred or Services performed; however, if the
Contract becomes effective, all costs incurred prior to the Effective Date shall be paid under the
terms of the ContracL

Time is of the essence in the performance of Netsmart's obligations under the Contract.

Contract Agreement-Part 2
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1.

2. COMPENSATION

2.1 Contract Price

The Ccmtract price, method of payment, and temu of payment are identified and more
particularly destf ibed in Contract &chibit B: Price and Payment Schedule.

2.2 NoO'Exclusive, Not to Exceed Contract

This is a Non-Exclusive, Not to Exceed CT^TE") Contract with a firm fixed price and term
limitations as set forth in the Contract.

The State reserves (he right, at its discretion, to retain other contractors to provide any of the
Services or Deliverables identified under this procurement or make an award by item, part or
portion of an item, group of items, or total Proposal. The Contracted Vendor shall not be
responsible for any delay, act, or omission of such other contractors, except that the Contracted
Vendor shall be responsible for any delay, act, or omission of the other contractors if such delay,
act, or omission is caused by or due to the fault of the Contracted Vendor.

.  Notwithstanding any other provision of the Contract to the contrary, in no event shall total
payments under the Contract exceed S420,4I4.76.

3. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the Contracted
Vendor and State personnel. The Contracted Vendor shall provide all necessary resources to
perform its obligations under the Contract The Contracted Vendor shall be responsible for
managing the Project to its successful completion.

3.1 The Veodor's Contract Manager
The Contracted Vendor shall assign a Contract Manager who shall be responsible for all
Contract authorization and administration, llie Contracted Vendor's Contract Manager is; '

Joe McGovem

Executive Vice President

Netsmart Technologies, inc.
3500 Sunrise Highway, Suite 0122
Great River, New York 11739
Tel: 860-742-8326

Fax:631-968-2123

Email: JMcGovem@nt5t.com

3.2 The Vendor's Project Manager
3.2.1 Contract Project Manager

The Contracted Vendor shall assign a Project Manager who meets the requirements of the
Contract The Contracted Vendor's selection of the Contracted Vendor Project Manager
shall be sul^ect to the prior written approval of the State. The State's approval process may
include, without limitation, at the State's discretion, review of the proposed the Contracts)
Vendor Project Manager's resume, qualifications, references, and background checks, and

Contract Agreement-Part 2
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an interview. Netsmart will complete background checks for employees which includes the
following: (!) Social Security number trace; (ii) OFAC Name Screen; (iii) Civil Federal
search (five-year history); (iv) Employment eligibility check through the U.S. Citizenship
and Immigration Services E-Veriiy program; (v) Mulu-state instant criminal background
check; (vi) FACIS Level 2 Search; (vil) National Sex Offender Registry Check; (viii)
Review of criminal background check in all counties In which the candidate or employee
has resided in the preceding seven (7) years. The State may require removal or
reassignment of the Contracted Vendor's Project Manager who, in the sole and reasonable
judgment of the State and in compliance with law, is found unacceptable or is not
performing to the State's satisfaction. Vendor shall not be liable for reasonable project
delays due to the State's removal of the Contracted Vendor's Project Manager.

3.2.2 The Contracted Vendor Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make binding
decisions under .the Contract, and shall function as the Contracted Vendor's representative
for all^admiriistrative and management matters. The Contracted Vendor's Project Manager
shall perform the duties required under the Contract, including, but not limited to, those set.
forth in Contract Exhibit I, Section 2. The Contracted Vendor's Project Manager must be
available to promptly respond during Normal Business Hours within a four hour time
period to inquiritt fi^ tlw State, and be at the site as needed. The Contracted Vendor's
Prefect Manager must Work diligently and use his/ her best efforts on the Project.

3.2J The Contracted Vendor shall not change itsi assignment of the Contracted Vendor Project
Manager without providing the State written justification and obtaining the prior written
approval of the State. State approvals for replacement of the Contracted Vendor's Project
Manager shall not be unreasonably withheld. The replacement Project Manager shall have
comparable or greater skills than the Contracted Vendor Project Manager being replaced;
meet the requirements of the Contract; and be subject to reference and background checks
described above in Contract Agreement Part 2, Section 3.2.1: Contract Project Manager,
and in Contract Agreement Part 2, Section 3.6: Reference and Background Checks, below.
The Contracted Vendor, when possible, shall assign a replacement the Contracted Vendor
Project Manager within ten (10) business days of the departure of the prior the Contracted
Vendor Project Manager, and the Contracted Vendor shall continue during the teit (10)
business day period to provide, competent Project management Services through the
assignment of a qualified interim the Contracted Vendor Project Manager.

3.2.4 Notwithstanding any other provision of the Contract, the State shall have the option, at its
discretion, to terminate the Contract, declare the Contracted Vendor in default and pursue
its remedies at law and in equity, if the Contracted Vendor fails to assign a the Contracted
Vendor Project Manager meeting the requirements and terms of the Contract.

3.2.5 The Contracted Vendor Project Manager is:
TBD; Project Manager
Netsmart Technologies. Inc.
3500 Sunrise Highway, Suite D122
Great River, New York 11739

Tel; TBD Email: TBD

Contract Agreement-Part 2
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33 Contracted Vendor Key Project Staff

33.1 The Contracted Vendor shall assign Key Project Staff who'meet the requirements of the
Contract, and can implement the Software Solution meeting the requirements set forth in
the contract. The Stale may conduct reference checks on the Contracted Vendor Key
Project Staff. The Slate reserves the right to require removal or reassignment of the
Contracted Vendor's Key Project Staff who are found unacceptable to the State. Any
background checks shall- be performed in accordance with (he Contract Agreement
Section 3.6: Background Checia.

333 The Contracted Vendor shall not change any the Contracted Vendor Key Prefect Staff
commitments without providing the State written justification and obttining the prior
written approval of the State. State approvals for replacement of the Contracted Vendor
Key Project Staff will not be unreasonably withheld. The replacement the Contracted
Vendor Key Project Staff shall have comparable or greater skills than the Contracted
Vendor Key Project Staff being replaced; meet the requirements of the Contract.

333 Notwithstanding any other provision of the Contract to the contrary, the State shall have
the option to terminate the Contract, declare the Contracted Ver^or in defouh' and to
pursue its remedies at law and in equity, if the Contracted Vendor fails to assign Key
Project Staff meeting the requirements and terms of the Contract or if it is dissatisfied
with the Contracted Vendor's replacement Project staff.

333.1 The Contracted Vendor Key Project Staff shall consist of the following
individuals in the roles Identified below:

The Contracted Vendor's Key Project Staff;

Key Members PositioQ Name

Primary Netsmart Project Manager T0D

First Netsmart Practice Director TBD

Second Executive Vice President TBD

3.4 State Contract Manager
The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The State Contract Manager is:

Chief Information Officer

Office of Information Services

^ 129 Pleasant Street

Concord, NH 03301

Tel: (603) 271-9469

Contract Agreement-Part 2
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State Project Manager

The State shall assign a Project Manager. The State Project Manager's duties shall include the
following:

a. Leading the Project;
b. Engaging and managing all the Contxactcd Vendors;
c. Managing significant issues and risks.
d. Reviewing and accepting Contract Deliverables;
e. Invoice sign-o^;
f. Review and approval of change proposals; and
g. Managing stakeholders'concerns.

The Slate Project Manager is:
David Levesque
New Hampshire Hospital
Department of Health and Human Services
36 Clinton Street

Concord. NH 03301

Tel: (603) 271-5860
Email: David.Levesque@dhhs.state.(ih.us

3.6 Reference and Background Checks
The State may, at its sole expense, conduct reference and background screening of the Contracted
Vendor Project Manager and the Contracted Vendor Key Project Staff. The State shall maintain
the confideniiali^ of background screening results In accordance with the Contract Agreement,
Pan 2-Section 11: Use of State's Jnjbnnation, Confidentiality.

Contract Agreement-Part 2
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4. DELIVERABLES

4.1 Vendor Responsibilities
The Contracted Vendor shall be solely responsible for meeting all material requirements, and
terms and conditions specifted in this Contract, regardless of whether or not a Subcontractor is
used.

The Contracted Vendor may subcontract Services subject to the provisions of the Contract,
Including but not limited to, the t^s and conditions herein and the Contract Agreement Part
I: State of New Hampshire Terms and Conditions P-37. The Contracted Vendor must submit
all information and documentation relating to the Subcontractor, including terms and conditions
consistent with this Contract. The State will consider the Contracted Vendor to be wholly
responsible for the performance of the Contract and the sole point of contact with regard to all
contractual matters, including payment of any and alt charges resulting from the Contract.

4.2 Deliverables and Services

The Contracted Vendor shall provide the State with the Deliverables and Services in accordance
with the time frames in the Work Plan for this Contract, and as more particularly described in
ConXnct'Ex^lhit A: Contract Deliverables.

Upon its submission of a Deliverable or Service, the Contracted Vendor represents that it has
performed its obligations under the Contract associated with the Deliverable or Service.

4.3 NoD-Softwarc and Written Deliverables Review and Acceptance

After receiving written Ceitiftcation from the Contracted Vendor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contracted Vendor in writing of its Acceptance or
rejection of the Deliverable within Hve (S) business days of the State*s receipt of,the Contracted
Vendor's written Certification. If the State rejects the Deliverable, the State shall notify .the
Contracted Vendor of the nature and class of the Deficiency and the Contracted Vendor shall
correct the Deficiency within the period identified iri the Work Plan. If no period for the
Contracted Vendor's correction of the Deliverable is identified, the Contracted Vendor shall
correct the Deficiency in the Deliverable within five (5) business days or as soon thereafter as
reasonably possible under the circumstances given the complexity of the Deficiency. Upon
receipt of the corrected Deliverable, the State shall have five (5) business days to review the
Deliverable and notify the Contracted Vendor of its Acceptance or rejection thereof, with the
option to extend the Review Period up to five (S) additional business days. If the Contracted
Vendor fails (o correct the Deficiency within the allotted period of time, the State may, at its
option, continue reviewing the Deliverable and require the Contracted Vendor to continue until
the Deficiency is corrected, or immediately terminate the Contract, declare the Contracted
Vendor In default, and pursue its remedies at law and in equity.
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4.4 System/SoftwareTesting and Acceptance
System/Software Testing and Acceptance shall be performed as set forth in the Test Plan and
more particularly described In Exhibit F; Testing Servlcej.

4.5 Security

The State must ensure that appropriate levels of security are implemented and maintained in
order to protect the integrity and reliability of its information technology resources,
information, and services. Stale resources, information, and services must be available on an
ongoing basis, wilh^ the appropriate infrastructure and security controls to ensure business
continuity and safeguard State networks, Systems and Data.

IT Security involves all functions pertaining to the securing of State Data and Systems through
the creation and definition of security policies, procedures and controls covering such areas as
identirication, authentication and non-repudiation.

All components of the Software shall be reviewed and tested to ensure they protect the State's
hardware and software and its related Data assets. Sec Contract Agreement -Part 3 - Exhibit
F; Tes/mg for detailed information on requirements for Security testing.

5. SOFTWARE

5.1 COTS Software and Documentation

The Contracted Vendor shall provide the State with Software Licenses and Documentation set
forth in the Contract, and particularly described in Exhibit J: Software License and Related
Terms.

5.2 COTS Softwan Support and Maintenance

The Contracted Vendor shall provide the State with Software support and Maintenance Services
set forth in the Contract, and particularly described in Exhibit J: Software License and Related
Terms.

5 J Restnctions

Except as otherwise permitted under the Contract, the State agrees not to:
a. Remove or modify any program markings or any notice of the Contracted Vendor's

proprietary rights;
b. Make the programs or materials available m any manner to any third party for use in the

third party's business operations, except as permitted herein; or
c. Cause or permit reverse engineering, disassembly or recompilation of the programs.

5.4 Title

The Contracted Vendor must hold the right to allow the State to use the Software or hold all tide,
right, and interest in the Software and its associated Documentation.

Contract Agreement-Part 2
Initial & Date All Pages:Nctsna^T^hnology, Inc.'s Initials: Page 14 of27



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2

6. WARRANTY

The Contracted Vendor shall provide the Warranty and Warranty Services set forth m the Contract,
and particularly described in Exhibit K: Warranty and Warranty Services.

7. SERVICES

The Contracted Vendor shall provide the Services required under the Contract Documents. All
Services shall meet, and be performed, in material accordance with the Specifications.

7.1 Administrative Services

The Contracted Vendor shall provide the Stale with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: AdministraJive Services.

7.2 Implementation Services

The Contracted Vendor shall provide the State with the Implementation' Services set forth in the
Contract, and particularly described in Exhibit E: Implementation Services.

73 Testing Services
The Contracted Vendor shall perform testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 Training Services
The Contracted Vendor shall provide the State with training Services set forth in the Contract,
and particularly described In Exhibit L: Training Services.

73 Maintenance and Support Services

The Contracted Vendor shall provide the State with Maintenance and support Services for the
Software set forth in the Contract, and particularly described in Exhibit C: Maintenance and
Support Services.

8. WORK PLAN DELIVERABLE

The Contracted Vendor shall provide the State with a Work Plan that shall include, without
limitation, a detailed description of the Schedule, tasks, Deliverables, major milestones, task
dependencies, and payment Schedule.

The initial Work Plan shall be a sepafate Deliverable and is set forth in Contract Exhibit I; Work
Plan. The Contracted Vendor shall update the Work Plan as necessary, but no less than every (wo
weeks, to accurately reflect the status of the Project, including without limitation, the Schedule,
tasks. Deliverables, major milestones, task dependencies, and payment Schedule. Any such updates
to the Work Plan must be approved by the State, in writing, prior to final incorporation into Contract
Exhibit 1: Work Plan. The updated ConUact Exhibit I: Work Ptan^ as approved by the State, is
incorporated herein by reference.
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Unless otherwise agreed in writing by the State, changes to the'Contract Exhibit 1: Work Plan shall
not relieve the Contracted Vendor from liability to the State for damages resulting from the
Contracted Vendor*s failure to perform its obligations under the Contract, including, without
limitation, performance in accordance with the Schedule.

In the event of any delay in the Schedule, the Contracted Vendor must immediately notify the State
in writing, identifying the nature of the delay. I.e., specific actions or inactions of the Contracted
Vendor or the State causing the problem; Us estimated duration period to reconciliation; specific
actions that need to be taken to correct the problem; and the expected Schedule impact on the
Project.

In the event additional time is required by the Contracted Vendor to correct Deficiencies, the
Schedule shall not change unless previously agreed in writing,by the State, except that the Schedule
shall automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contracted Vendor's failure to fulfill its obligations under the Contract. To the extent that the Staters
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract
for default (See Section 13.1), at its discretion, If it is dissatisfied due to Vendors non-performance
of its elements within the Work Plan (Sec Exhibit I).

9. CHANGE ORDERS

The State may make changes or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) busine^ days of the Contracted Vendor's receipt of a Change Order, the Contracted Vendor shall
advise the State, in detail, of any Impact on cost (e.g., increase or decreaseX the Schedule, or the
Work Plan.

The Contracted Vrndor may request a change within the scope of the Contract by written Change
Order. Identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to
respond to the Contracted Vendor's requested Change Order within five (5) business days. The
State Agency, as well as the Department of Health and Human Services, must approve all Change
Orders in writing. The State sh^l be deemed to have rejected the Change Order if the parties are
unable to reach an agreement in writing.

All Change Order requests from the Contracted Vendor to the State, and the State Acceptance of the
Contracted Vendor's estimate for a State requested change, will be acknowledged and responded to,
either Acceptance or rejection. In writing. If accepted, the Change Ordcr(s) shall be subject to the
Contract amendment process, as determined to apply by the State.
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10. INTELLECTUAL PROPERTY

The State shall hold all ownership, title, and rights in any of its information and data provided to
Contracted Vendor in connection with perfoimance of obligations under the Contract, and their
associated Documentation.

In no event shall the Contracted Vendor be precluded from developing for itself, or for others,
> materials that are competitive with, or similar to Custom Sofhvare, modifications developed in
connection with performance of obligations under the Contract. In addition, the Contracted Vendor
shall be free to use Its general krK)wledge, skills, experience, and any other ideas, concepts, know-
how, and techniques that are acquired or used in the course of its performance under this agreement

10.1 Slaters Data

All rights, title and interest in State Data shall remain -with the State.

10.2 Vendor's Materials

Subject to the provision's of this Contract, the Contracted Vendor may develop for itself, or for
others, materials that are competitive whh, or similar to, the Deliverables. In accordance with
the confidentiality provision of this Contract, the Contracted Vendor shall not distribute any
products containing or disclose any Stale Confidential Information. The Contracted Vendor
shall be free to use its general knowledge, skills and experience, and any ideas, concepts, know-
how, and techniques that are acquired or used in the course of its performance under this
Contract, provided that .such is not obtained as the result of.the deliberate memorization of the
State Confidential Information by the Contracted Vendor employees or third party consultants
engaged by the Contracted Vendor.

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include Information of records not subject to public disclosure under New Hampshire
RSA Chapter 91>A, which includes but is not limited to the following: records of grand juries
and petit juries; records of parole and pardon, boards; personal school records of pupils; records
peitaining to internal personnel practices, financial information, test questions, scoring keys and
other examiniation data use to administer a licensing examination, examination for employment,
or academic examination and personnel, medical, welfare, library use, video tape sale or rental,
and other files containing personally identifiable information that is private In nature.

103 State Website Copyright
WWW Copyright and Intellectual Property Rights
All right, title and interest in the State V^W site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all rlght„tit)e and intcresi in
any user imerfaccs and computer instructions embedded within the WWW pages.' All WWW.
pages and any other Data or information shall, where applicable, display the State's copyright.
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10.4 Survival

This Contract Agreement Section 10: Intellectual Property shall survive the termination of the
Contract.

11. USE OF STATE'S INFORMATION, CONFIDENTIALITY

11.1 Use of Stale's Information

In performing its obligations under the Contract, the Contracted Vendor may gain access to
information pf the State, including State Confidential Information. "State Confidential
Information" shall include, but not be limited to, information exempted from public disclosure
under New Hampshire RSA Chapter 91-A: Access to Public Records and Meetings f'sce^e.g.
RSA Chapter Pl-A: 5 Exemptions). The Contracted Vendor shall not use the State ConHdential
Information developed or obtained during the performance of, or acquired, or developed by
reason of the Contract, except as directly connected to and necessary for the Contracted
Vendor^s performance under the Contract.

11.2 State Confidential Information

The Contracted Vendor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively "release"), all State Confidential
Information that becomes available to the Contracted Vendor in connection whh its

performance under the Contract, regardless of its form.

Subject to applicable federal or State laws and regulations. Confidential Information shall,not
include information which: (i) shall have otherwise become publicly available other than as a
result of disclosure by the receiving party in breach hereof; (il) was disclosed to the receiving
party on a non-confidcntial basis from a source other than the disclosing party, which the
receiving party believes is not prohibited from disclosing such information as a result of an
obligation In &vor of the disclosing party; (iii) is developed by the receiving party
independently of, or was krK>wn by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is discl^ed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information .to the extent
required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior written approval of
the State. The Contracted Vendor shall immediately notify the Slate if any request, subpoena or
other legal process is served upon the Contract^ Vendor regarding the State Confidential
Information, and the Contracted Vendor shall reasonably cooperate with the State in any effort
the State undertakes to contest the requea, subpoena or other legal process.

In the event of the unauthorized release of State Confidential Information, the Contracted
Vendor shall immediately notify the State, and the State may immediately be entitled to pursue
any remedy at law and in equity, including, but not limited to, injunctive relief.
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113 Vendor Confidential loformaUon

Insofar as ihc Contracted Vendor seeks to maintain the conndentiality of its ccnftdential or
proprietary information. the Contracted Vendor must clearly idcntl(y in writing all Information
it claims to be confidential or proprietary. No^vithstandi^g the foregoing, the State
acknowledges that the Contracted Vendor considers the Software and Documentation to be
Confidential Information. The Contracted Vendor acknowledges that the State is subject to
State and federal laws governing disclosure of information including, but not limited to. RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified Confi^ntial
Information insofar as It is consistent with applicable State and federal laws or regulations,
including but not limited to, RSA Chapter 91-A. In the event the State receives a request for
the information identified by the Contracted Vendor as confidential, the State shall notify the
Contracted Vendor and specify the date the State will be releasing the requested information.
At the request of the State, the Contracted Vendor shall cooperate and assist the State with the
collection and review of the Contracted Vendor's information, at no additional expense to the
State. Any effort to prohibit or enjoin the release of the information shall be the Contracted
VeiKlor's sole responsibility and at the Contracted Vendor's sole exp)ense. If the Contracted
Vendor fails to obtain a court order eqjoinihg the disclosure, the State shall release the
Information on the date specified in the State's notice to the Contracted Vendor, whhout any
liability to the Contracted Vendor.

11.4 Survival

This Contract Agreement Section 1), Use ofState's Information. Confidentiality, shall survive
termination or conclusion of the Contract.

12. UMITATION OF LIABILITY

12.1 Stale ^
Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State's liability to the Contracted Vendor shall not exceed
the total Contract price set forth in Contract Agreement, Section 1.8 of the Contract Agreement
-Part I'Ceneral Provisions.

Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event
does the State waive its sovereign immunity or any applicable defenses or immunities.

123 The Contracted Vendor

Subject to applicable laws and regulations, in no event shall the Contracted Vendor be liable
for any consequential, special, indirect, incidental, punitive or exemplary damages and the
Contracted Vendor's liability to the State shall not exceed one time (IX) the total Contract
price set forth in Contract Agreement, Section 1.8 of the Contract Agreement -Part J-General
Provisions.
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Notwithstanding the foregoing, the Ilmiiation of liability in this SOW Section 12.2 shall fioj
apply to the Contracted Vendor's indemnification obligations set forth in the Cortiracl
Agreement Part 1 - Section 13: Indemnification and conftdcntlaiity obligations in Contract
Agreement-Part 2 - Section 11: Use of State's Information, Cor\ftdentiaUty,^\\\ch shall be
unlimited.

12.3 State's Immunity,
Notwithstanding (he foregoing, nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is hereby reserved to the Slate. This
covenant shall suryive termination or Contract conclusion.

12.4 Survival

This Contract Agreement- Part 2 - Section 12: Limitation ofLiabiiity shall survive termination
or Contract conclusion.

13. TERMINATION

This Section 13 shall survive the termination or Contract Conclusion.

13.1 TenniDBtion.for Default
Any one or more of the following acts or omissions of the Contracted Vendor shidi constitute
an event of default hereunder ("Event of Default")

a. Failure to perform the Services satisfactorily in material accordance with the

Statement of Work or on schedule as agreed to by the parties;
b. Failure to perform any other material covenant, term or condition of the Contract

I

13.1.1 Upon the occurrence of any Event of Default, the State may take any one of more, or
all. of the following actions:

B. Unless otherwise provided in the Contract, the State shall provide the Contracted
Vendor written notice of default and require it to be remedied within, in the
absence of a greater or lesser specification of time, within thirty (30) days from the
date of notice, unless otherwise indicated within by the Slate ("Cure Period"). If
the Contracted Vendor fails to cure the default within the Cure Period, the State
may terminate the Contract effective two (2) days after giving the Contracted
Vendor notice of termination, at Hs sole discretion, treat the Contract as breached
and pursue its remedies at law or in equity or both.

b. Give the Contracted Vendor a written notice specifying the Event of Default and
suspending all payments to be made under the Contract.

c. Set off against any other obligations the State may owe to the Vendor any
damages the State suffers by reason of any Event of Default;

Contract Agreement-Part 2
Initial & Date All Pages:
Netsmar^Technology, Inc.'s Initials: Page 20 of27
Date:

al & Date All Pages:
smart Technology, Inc.'s Initials:



STATE OF NEW HAMPSHIRE

department of health & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

d. Treat the Contract as breached and pursue any of its remedies at law or in equity,
or both.

e. Procure Services that are the subject of the Contract from another source and the
Contracted Vendor shall be liable for reimbursing the State for administrative
costs directly related to the replacement of the Contract, such as costs of
competitive bidding, mailing, and advertising; all of which shall be subject to the
limitations of liability set forth tnihe Contract.

13.U The Vendor shall provirte the State with written notice of default, and the State shall
cure the default within thirty (30) days.

I3.U Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute
a waiver of the sovereign immunity of the Stale, which immunity is herby reserved to
the State. This covenant shall survive termination or Contract Conclusion.

13J2 TerminatloQ for Convenience

13,2.1 The State may, at its sole discretion, terminate the Contract for convenience, in whole
or in part, by thirty (30) days written notice to the Contracted Vendor. In the event of a
termination for convenience, the State shall pay the Contracted Vendor the agreed upon
price, if separately stated in this Contract, for Deliverables for which Acceptance has
been given by the State. Amounts for Services or Deliverables provided prior to the
date of termination for which no separate price Is stated under the Contract shall be
paid, in whole or in part, generally in accordance with Contract Exhibit B, Price and
Payment Schedule, of the Contract.

13,2J During the thirty (30) day period, the Contracted Vendor shall'wind down and cease
Services as quickly and efUciently as reasonably possible, without performing
unnecessaty Services or activities and by minimizing negative elTects on the State from
such winding down and cessation of Services.

13.3 Tehninatlon for Conflict of Interest

13,3.1 The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not limited to, a violation by any of the panics hereto
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any pre-paid current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contracted Vendor did not
know, or reasonably did not know, of the conflict of Interest
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I3.3J In the event the Contract is terminated as provided above pursuant to a violatron by
the Contracted Vendor, the State shall be entitled to pursue the same remedies against
the Contracted Vendor as it could pursue in the event of a default of the Contract by
the Contracted Vendor.

13.4 Termioation Procedure

13.4.1 Upon termination of the Contract, the State, In addition to any other rights provided
in,the Contract, may require the Contracted Vendor to deliver to the State any State-
property or data, including without limitation, Software and Written Deliverables, for
such part of the Contract as has been terminated.

13.4J Afler receipt of a notice of termination, and except as otherwise directed the State,
the Contracted Vendor shall:

a. Stop work under the Contract on the date, and to the extent specified, in (he notice;

b. Promptly, but in no event longer than thirty (30) days aAer termination, terminate
its orders and subcontracts related to the work which has been terminated and settle

all outstanding liabilities and all claims arising out of such- termination of orders
and subcontracts, with the approval or ratification of the State to the extent
required, which approval or ratification shall be final for the purpose of this
Section;

c. Take such action as the Stale reasonably directs, or as necessary to preserve and
protect the property related to the Contract which is in the possession of the

* Contracted Vendor and in which the State has an interest;

d. Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the Stale, any property, other than Contracted Vendor property, which
is required to be furnished to the State and which hu been accepted or requested by
the State; and

e. Provide written Certification to the State that the Contracted Vendor has.
surrendered to the State all said property.

f. Assist in Transition Services, as reasonably requested by the State on a reasonable
time and material basis.
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14. CHANGE OF OWNERSHIP

In the event thai the Contracted Vendor should.change ownership for any reason whatsoever, the
State shall have the option of continuing under the Contract with the Contracted Vendor, its
successors or assigns for the full remaining term of the Contract; continuing under the Contract with

^  the Contracted Vendor, its successors or assigns for such period of time as determined necessary by
the State; or immediately terminate the Contract without liability to the Contracted Vendor, its
successors or assigns.

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 The Contracted Vendor shall not assign, delegate, subcontract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior written consent of the State. Such
consent shall not be unreasonably withheld. Any attempted transfer, assignment, delegation, or
other transfer made without the Stale's prior written consent shall be null and void, and may
constitute an event of default at the sole discretion of the State.

•X

15.2 The Contracted Vendor shall remain wholly responsible for performance of the entire Contract
even if assignees, delegates. Subcontractors, or other transferees ̂ Assigns") are used, unless
otherwise agreed to in writing by the State) and the Assigns fully assumes in writing any and all
obligations and liabilities under the Contract from the Effective Date. In the absence of a
wrinen assumption of full obligations and liabilities of the Contract, any permitted a^ignmmt,
delegation, subcontract, or other transfer shall neither relieve the Contracted Vendor of any of
its obligations under the Contract nor affect any remedies available to the State against the
Contracted Vendor that may arise from any event of default of the provisions of the contract.
The State ̂ all consider the Contracted Vendor to be the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the Contract.

15J Notwithstanding the foregoing, nothing herein shall prohibit the Contracted Vendor from
assigning the Contract to the successor of all or substantially all of the assets or business of the
Contracted Vendor provided that the successor fully assumes in writing all obligations and
responsibilities under the Contract In the event that the Contracted Vendor should,change
ownership, as permitted under this Contract Agreement Part 2, Section 14; Change of
Ownership, Xht State shall have the option to continue under the Contract with the Contracted
Vendor, its successors or assigns for the full remaining term of the Contract; continue under the
Contract with the Contracted Vendor, its successors or assigns for such period of time as
determined necessary byvthe State; or immediately terminating the Contract without liability to
the Contracted Vendor, its successors or assigns.

16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an actloix seeking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the ''Invoking Party") shall call for progressive management involvement
in the dispute negotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party's right to any other remedy permitted under the Contract.
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The parties shall me reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, between negotiators for the parties at the following
successive management levels, each of which shall have a period of allotted time as specified below
in which to attempt to resolve the dispute: -

Dispute Resolution Responsibility and Schedule Table

level CONTRACTOR STATE CtJMUl.ATIVE

ALLOTTEDTIME

Primary Netsmart Project Manager
TBD

State Project Manager
David Levesque

5 Business Days

First Netsmart Practice Director

TBD

DHHS Chief Information

Officer

10 Business Days

Second Executive Vice President

TBD

Commissioner

Nicholas Toumpas <
IS Business Days

N

The allotted time for the fust level negotiations shall begin on the date the Invoking Party^s notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking
Party^s notice is received by the other party. f t

17. RESERVED

18. GENERAL PROVISIONS

18.1 Travel Expenses

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services.

The Vendor must assume all travel and related expenses by **fully loading" the proposed labor
rates to include, but not limited to: meals, hotel/housing, airfare, car rentals, car mileage, and
out of pocket expenses.

18.2 Shipping and Delivery Fee Exemption
The State will not pay for any shipping or delivery fees unless specifically itemized in the
Contract.

r
183 Project Workspace and Office Equipment

The State agency will work with the Contracted Vendor to determine the requirements for
providing all necessary workspace and office equipment, including desktop computers for the
Contracted Vendor's staff.
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18.4 Access/Cooperation

As applicable, and reasonably necessary, and subject to the applicable State and federal laws
and regulations and restrictions imposed by third parties upon the State, the State shall provide
the Contracted Vendor with access to all program files, libraries, personal computer-based
systems, software packages, network systems, securiQr systems, and hardware as required to
complete contracted services.

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
r^sonably necessary to allow the Contracted Vendor to perform its obligations under the
Contract.

18.5 Required Work Procedures
All work done must conform to standards and procedures established by the New Hampshire
Department of Information Technology and the State.

18.6 Computer Use

In consideration for receiving access to and use of the computer facilities, network, licensed or
developed software, software maintained or operated by any of the State entities, systems,
equipment, Docun^tatlon, information, reports, or data of any kind (hereinafter
"Infonnation*Ot the Contracted Vendor understands and agrees to the following rules:

a. Every Authorized User has the responsibili^ to assure the protection of information
from unauthorized access, misuse, theft, damage, destruction, modification, or
disclosure.

b. That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden .including, but not limited to, personal, or other private
and non-State use and that at no time shall the Contracted Vendor access or atterhpt .to
access any information without having the express authori^ to do so.

c. That at no time shall the Contracted Vendor access or attempt to access any information
in a manner inconsistent with the approved policies, procedures,- and /or agreements
relating to system entry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-liccnscd, modified, reverse engineered, rented, or sold, and that
at all times the Contracted Vendor must use utmost care to protect and keep such
software strictly confidential in accordance with the license or any other Agreement
executed by the State. Only equipment or software owned, licensed, or being evaluated
by the State, can be used by the Contracted Vendor. Personal software (including but
not limited to palmtop sync software) shall not be installed on any equipment.
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c. That if the Contracted Vendor is found to be in violation of any of the above-stated
rules, the User may face removal from the State Contract, an^or criminal or civil
prosecution, If the act constitutes a violation of law.

18.7 Email Use

Mail and other electronic communication messaging systems are State of New
Hampshire property and are to be used for business purposes only. Email is defined as
"internal Email systems" or "Slate-funded Email systems". The Contracted Vendor
understands and agrees that use of email shall follow -State standard policy (available upon
request).

18^ loteract/Iotranet Use

The Interrwt/lntranet Is to be used for access to and distribution of information in direct

support of the business of the State of New Hampshire according to State standard policy
(available upon request).

18.9 Regulatory Govemment Approvals

The Contracted Vendor shall obtain all necessary and applicable regulatory or other
governmental approvals necessary to perform its obligations under the Contract.

18.10 Force Majeure
Neither the Contracted Vendor nor the State shall be responsible for delays or failures in
performance resulting from events beyond the control of such party and without fault or
negligence of such party. Such events shall include, but not be limited to, acts of God, strikes,
lock outs, riots, and acts of War, epidemics, acts of Govemment, ftre, power &ilures, nuclear
accidents, earthquakes, and unusually severe weather.

18.11 Insurance

18.11.1 Contracted Vendor Insurance R^nlrement
See Contract Agreement Part l-Form P-37 Section 14.

18.11.2 The ACORD Insurance Certificate should note the Certificate Holder in the lower

left hand block including: State of New Hampshire, Department of Health and
Human Services, 129 Pleasant Street, Concord, NH 03301.

18.U Exhibits

The Exhibits referred to. in'and attached to the Contract are incorporated by reference as If
fully included in the text

18.13 Venue and Jurisdiction

Any action on the Contract may only be brought in the State of New Hampshire Merrimack
County Superior Court.
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18.14 Survival

The terms, conditions and warranties contained in the Contract that by their contort are
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the'terms of the Contract Agreement
Exhibit D Section 3: Records Retention and A ccess Requirements, Contract Agreement Exhibit
D Section 4\ Accounting Requirements, and Contract Agreement Part 2 - Section 11: Use of
State's Information. Confidentiality and Contract Agreement Part I - Section 13;
Indemnification which shall all survive the termination of the Contract.
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EXHIBIT A - CONTRACT DELIVERABLES

STATEMENT OF WORK

Purpose

The purpose of this document is to outline the deliverables, time frames and payment schedule for services
performed by Netsmart. The document will consist of the following three (3) segments.

Segment 1: RxConnecl Implementation Services, Licenses and Subscriptions
Segment 2: Additional RAD & Cache End User Licenses
Segment 3: Document Imaging Implementation Services and Licenses

Project Duration

This document outlines the estimated Project start/end dates, and is subject to adjustment based upon the
Effective Date of the Agreement and both parties overall cooperation of such implementations. The project
shall begin within fifteen (15) days following the Effective Date of this Agreement to accommodate pre-
Project activities such as planning, staffing and technology activities. The overall duration of this Project,
based on the scope of work detailed herein, is outlined in the deliverable and payment schedule tables for
Segments 1, 2 and 3.

Figure 1: Netsmart High Level Plexus Methodology
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Figure 2: State Responsibilities

Identify and Staff Project Team

Attend Knowledge Transfer Sessions

Understand Configuration / Registry Settings

Conduct Data Conversion / Validation

Conduct Integration Testing
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Maintain System Post Go-Live
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EXHIBIT A - CONTRACT DELIVERABLES

SEGMENT 1 - RXCONNECT IMPLEMENTATION SERVICES, LICENSES
AND SUBSCRIPTION

The purpose for this statement of work is to outline the requirements and Deliverables for the
implementation and project management of the State's Implementation. The scope is based on the latest
generally available software release, project timeline, and use of Plexus Foundations implementation
methodology. Plexus Home content and recommendations.

1.2 Project Duration

Project Duration v
The contract start date will be upon the date of Governor and Executive Council approval as identified in
block 1.18 of the P-37 and the end date is identified in block 1.7 of the P-37. The State of New

Hampshire understands that Netsmart requires a minimum of sixty (60) days following the Effective
Date of this Agreement to accommodate pre-project activities such as planning, staffing and technology
activities.

Notice of Changes or Delays
Section 8. of the P-37, Event of Default/Remedies, identifies the obligations of Netsmart Technologies,
Inc. and the State of New Hampshire, Department of Health and Human Services, with regard to defaults
and remedies.

Section 16 (Dispute Resolution) of this document identifies all actions and timelines regarding resolution
of disputes, and Section 10 (Termination) of the P-37 identifies the procedures for termination of this
contract.

1.3 Scope of Services

RxConnect

Pharmacy
Scope of Services

RxConnect is Netsmart's pharmacy management software. It supports key pharmacy functions and
processes for behavioral and public health organizations that operate their own pharmacies.

Medication

Management

Utilize drug and allergy checking functions.

Print Medication labels.

Review drug utilization.

Comprehensive medication database based on MicroMedix Red Book.
Includes monthly updates of clinical data.

Configure enterprise-wide medication master file.

Create a list of available products for your facility while indicating their
formulary status.

Customize formulary differently for each facility.

Inventory management with wholesaler integration.
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EXHIBIT A - CONTRACT DELIVERABLES

Order Filling and
Processing

Electronic physician orders with Pharmacist verification.

Manage dispensing.

Drop billing files at pre-programmed time during the day.

High text limit allows pharmacists to provide info in eMAR to assist
nurses.

Comment field available in the drug master to facilitate entry of
complicated orders.

Update prices from wholesaler-provided pricing files.

Track all orders via provided order tracking features.

Intervention modules to document communication.

Patient Safety-
Related Features

Calculate ideal body weight, dosing weight and body surface area using the
system.

Review automatic listing of allergies and chronic diagnoses upon re-
admission.

Print patient education leaflets in multiple languages.

Includes color-coded warnings to alert Pharmacist to possible interactions
or other problems.

Customized & reportable medication flagging

Customized rules-based flagging on organizational policies & procedures.

Role-based user security controls.

Integration of RxConnect with medication vending machines to make sure
all information within the EHR is communicated at the point of dispense
(provided facility is contracted with an ADM vendor)

Avatar Order Entry Scope of Services
Avatar Order Entry supports nursing and other unit staff in the completion of their day-to-day clinical
activities.

Netsmart consulting will provide an 8 hour (full day) training refresher. All updates, configuration
modifications, staff training and

All updates, configuration modifications, staff training and maintenance will be completed by NHH
staff.

Reporting

Reporting capabilities include various parameters that allow the user to
extract information regarding the following patient data:
• Clinical

• Administrative

• Financial

• Medication Usage
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eMAR (Electronic Medication
Administration Record)

Scope of Services

eMAR improves safety by minimizing transaction errors and automating processes. eMAR is designed
to replace the traditional paper medication administration record is integrated with Avatar Order Entry
for inpatient environments. Medication orders recorded through either of these applications
automatically appear within the existing Avatar Electronic Medication Administration Record.

Administration

Record administration events, review details and document results
for any eligible orders.

Includes watermarks to identify expired orders.

Track user giving the medication, patient, dosage, witnesses, if
required and any actual errors and near misses for each dose given.

Includes entry for pain scales and temperature, if fever is present.

Filtering

Can filter order by: '

• Caseload

• Unit

• Administration Date

• Administration Time

• Order Type

• Medications/Treatments

• Client/Episode

• Routine Orders/PRN Orders/Other/

STAT Orders

Reporting

Standard reports available in the system include the following:
• Client eMAR Hard-Copy Report

•  eMAR Administration Event Report
•  eMAR Missing Administration Events Report

Authorized users will be able to create modified reports from the
standard reports available.

Orders

For 100 Order Codes the following eMAR functionality may be
added to each Order Code:

• Blood Glucose

• Blood Pressure

• Heart Rate

• Oxygen Saturation
• Respiration Rate
• Temperature
•  Pain Scale

For any order codes beyond the 100 it will be the client
responsibility to set these up Post Go Live.

1.4 Assumptions

1.4.1 Netsmart will devote sufficient resources and timely communication to the project in order

to assure its reasonable success.
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1.4.2 New hardware will be delivered by the date required in the Project Schedule.
1.4.3 State will use Crystal v.9 Professional or later for all report development.
1.4.4 State will provide resources as identified in the work breakdown structure of the project

plan.
1.4.5 A training room will be available for the training sessions with working equipment and

appropriate software loaded if it is part of the planning and expectations for the project.
1.4.6 Individuals scheduled for training will attend specified sessions.
1.4.7 Netsmart will share available recommended practices during the implementation.
1.4.8 The project will be executed according to the event-based Netsmart Plexus Foundation

Methodology as outlined above.
1.4.9 State resources will travel to the designated event location for identified events in the

Netsmart Plexus Foundation Methodology.
1.4.10 Any usage of diagnosis and/or procedure code content that is utilized within the Netsmart

solutions must be fully licensed by the State. Additionally, the State must provide proof of
this licensing. This includes Micromedex content, CPT or DSM codes. ,

1.4.11 Micromedex has different data sets - Redbook (a file with all the available drugs and their

AWP prices) and CKO which is the clinical data engine. Once a;month both of these data
sets are updated and made available through the Netsmart portal for New Hampshire State
Hospital to download (unless Netsmart hosts) and apply to the data - this process requires
minimal timeline to update the drug interactions/allergy data and the Redbook data.

1.4.12 Cardinal provides a monthly (more often if New Hampshire State Hospital wishes) file that
is downloaded by New Hampshire State Hospital and then imported and applied to the drug
price file by RxConnect.

1.4.13 New Hampshire State Hospital will provide resources as identified in the work breakdown
structure of the project plan. The Project Schedule included with Netsmart's resources
includes:

1.4.14 The New Hampshire State Hospital and Netsmart will each have a Project Manager assigned
to this project.

1.4.15 New Hampshire State Hospital will have Pharmacist assigned to this project.
1.4.16 New Hampshire State Hospital will have a Clinical Analyst assigned to this project.
1.4.17 New Hampshire State Hospital will have Subject Matter Experts, available during all

Requirements, Gap Analysis, Solution Reviews and assigned New Hampshire State Hospital
Testing tasks as identified in the work breakdown structure of the project plan.

1.4.18 New Hampshire State Hospital and Netsmart will create a project governing body (Steering
Committee) that meets monthly to review the project, status reports and project deliverables.

1.4.19 Netsmart and New Hampshire State Hospital complete all necessary hardware review and
assessment prior to project start.

1.4.20 No Data conversions are required. All orders shall be stopped and manually entered.
1.4.21 New Hampshire State Hospital has existing documented workflows for business processes.
1.4.22 New Hampshire State Hospital will standardize forms, workflow, and modules across and

within the departments.
1.4.23 Netsmart will provide one central training (generally administrative/IT).
1.4.24 New Hampshire Hospital will coordinate department and/or State IT resources to procure

the hardware and have it installed to meet the project milestone required in the Project
Schedule.
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1.4.25 New Hampshire Hospital is responsible for ensuring the order types/relationships between
Order Entry and RxConnect.

1.4.26 One database and multiple root system codes for Rx to tie to Avatar database and RSC.
1.4.27 New Hampshire Hospital will provide working facilities for Netsmart staff when they are

working onsite.
1.4.28 Netsmart staff will work both onsite and remotely during the duration of the project.
1.4.29 New Hampshire Hospital will provide a single point of contact for sign off on deliverables

and this sign-off / approval will apply to all New Hampshire State Hospital stakeholders.
1.4.30 New Hampshire Hospital Project Manager and other required New Hampshire Hospital

personnel will review and approve project deliverables in a timely manner as agreed in the
project schedule.

1.4.31 New Hampshire Hospital and Netsmart staff will complete their project tasks in a timely
manner so as to keep the project on schedule.

1.4.32 New Hampshire Hospital will coordinate and provide necessary communications with
internal and external agencies on behalf of the project team.

1.4.33 New Hampshire Hospital will be responsible for the review of dcpartment(s) policy and
procedures and the updates,.creation or deactivation to them as required by the project as
part of this implementation

1.4.34 Internet (internal and external) will be available for the Netsmart project team and that New
Hampshire Hospital or State security settings will be adjusted (according to policy) to allow
required access to project repository directories and Netsmart support systems.

L5 Location of Work & Responsibilities

The location of work by Netsmart and New Hampshire State Hospital staff identified in the detailed
project schedule and Plexus event descriptions is work performed either on-site at New Hampshire State
Hospital location(s), at a Netsmart regional office or conducted remotely. A high-level outline for work
location and New Hampshire State Hospital responsibilities is provided below.

Plexus Milestones Location

Project Planning Remote

Project Kickoff Client Site & Remote

Solution Review Client Site & Remote

Final Review & Validation Client Site & Remote

Go-live Preparation Remote

Maintenance Training Client Site & Remote

Integration Testing Remote

Go-Live Client Site & Remote

Post Go-Live Review Remote

Optimization Remote

1.6 Initial Preparation

The following section of this document details the main deliverables of the State Implementation.

1.6.1 Sales to Operations Transition
Implementation services begin with a formal transition from Nctsmart's Sales Team to their
Project Management Team. This thorough transition process ensures that the expectations set and
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project management scoped during the sales process is reviewed including all contract
components, and operational flows gathered during the sales cycle.

1.6.2 Hardware Network OS/Installation

State Hosted

The State is responsible for providing the hardware, operating system software, and the network
upon which the licensed programs operate. In the event hardware is purchased through Netsmart
Technologies, its installation is coordinated and managed by Netsmart.

Netsmart's engineers require the completion of a hardware/network survey prior to installation of
any solutions. This ensures that all equipment meets application and performance requirements
before Netsmart Technologies installs the programs.

1.7 Software Delivery and Installation

State-Hosted:

Licensed software solutions and keys are delivered via FTP with User Documentation that describes the
application and database organization.

Netsmart's system engineers install the solution on the system hardware/server and a subset of State
workstations. This software installation is performed remotely via VPN connection and includes the
following:

1.7.1 Loading the InterSystems Cache database products needed by the application
1.7.2 Loading purchased Netsmart's Licensed Programs that make up the solution
1.7.3 Testing the software to ensure ̂ cess from the State workstations
1.7.4 Training the customer on installing workstation software
1.7.5 Training the customer on basic operation tasks related to system start-up, shut-down,

back-up and recovery procedures

Netsmart engineers will create and install Plexus Home, BUILD, TEST and LIVE environments for all
applications purchased.

1.8 Project PlaDDing

The Project Planning Event is an opportunity to begin preparing the project team. The State project team
will be introduced and the team's responsibilities will be discussed.. The Plexus Foundations
implementation methodology is introduced and the different events within the methodology presented,
outlining the objectives of each event and the roles and responsibilities of each member of the team.
Additional project tools that will be used will be shown through demonstration and hands-on experience.

Netsmart Responsibilities

Objectives • Review project management principles
• Review event-based Netsmart Plexus Foundations methodology
• Provide hands on experience with solutions
• Introduction to tools to be used during the project

\ • Introduction to Starter Kit questions
• Introduce Plexus Home & scripts

bxnibit A Lontract ueiiverabies •
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•  Conduct project Planning Assessment (Gate 1)
•  Plan for next event

State Responsibilities

Objectives •  Identify State project team and develop State Staffing Plan
•  Ensure correct State personnel attends the Project Planning event
•  Provide necessary facilities and equipment to support session if applicable
•  Complete Starter Kit questions
•  Review and sign Communication Management, Change Management & Risk

Management Plans

1.9 General Project Management

Active throughout the project lifecycle and fundamental to it is a monitoring and measurement process
that consists of numerous cost and scope control, testing, quality assurance and acceptance activities.
These ongoing activities arc supplemented by critical control points, progress checkpoints, called Plexus
Gates are included to ensure that the project cannot advance to the next phase until the required activities
and acceptance factors are successfully met. The monitoring and measurement process employed by
Netsmart Technologies ensures that projects are properly stewarded to both a time and cost budget. This
critical process transcends across the entire project implementation process to help ensure on-time project
completion within estimated cost parameters along with properly managed and approved schedule and
scope changes.

1.9.1 Status meetings & Project Status Reports
1.9.2 State signoff and acceptance letters
1.9.3 Project plan change requests
1.9.4 Product Change Requests
1.9.5 Product Improvement Forms

1.9.6 Plexus Gates

1.10 Project Kickoff

The Project Kickoff consists of three discreet activities: Project Kickoff presentation. Workflow
Assessment and Scope Review.

The project kickoff presentation gives the State Executives, project sponsors and project leadership an
opportunity to create excitement for the organization and the project as well as pass down key messages
and expectations.
The scope review session includes breakout sessions led by Solution Architect (SA) to review in detail
the contract scope.

During the Workflow Assessmenrthc Netsmart Solution Architect (SA) and State departmental/solution
representatives, which could include a combination of IT analysts, departmental heads and/or key
stakeholders from that department, will walk through the departments to get an understandmg of the
State's unique workflow and processes and how it aligns with Netsmart's recommended practices.

Exhibit A Contract Deliverables
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The walkthrough will be facilitated using both the Starter Kit questions, having already been completed,
as well as the Workflow Assessment which will serve as a framework for questions and documentation of
the discussions that occurred during the assessment. During the Workflow Assessment portion of the
event, the discussions are a continuation of the data collection started during Project Planning. The
Solution Architect will provide a demonstration of basic departmental workflow, if applicable, providing
context for additional design decisions to be made. This event will represent the culmination of data
collection and design decisions leading to the building of a complete and functional system.

State leaves the Project Kickoff event with assignments to be performed over the next several weeks. The
assignments will be documented along with expected due dates and can be reviewed as a part of the Event
Summary Document. The Netsmart project team will work with the State to establish these deadlines and
schedule conference calls to provide guidance and ensure the State is on track.

Netsmart Responsibilities

Objectives Conduct official project kickoff meeting
Introduce Netsmart Solution Architects

Review Starter Kit outstanding items

Conduct Workflow Assessment

Identify improvement opportunities
Conduct scope review

Identify project risks & scope concerns

Present data collection materials

Conduct Plexus Project Kickoff Assessment (Gate 2)
Conduct integration discussions

Discuss data collection materials

Identify Policies & Procedures requiring change
Review the event summary and sign-off
Plan for next event

State RespoDsibilities

Objectives Deliver Project Kickoff presentation (with Netsmart leadership support)
Complete Starter Kit questions prior to the event
Complete any required data collection, following the event, by deliverable due
dates

Participate and provide feedback during departmental walkthroughs
Participate in scope review discussions
Provide knowledge of requested data and current departmental processes and
workflow

Identify Standard Operating Policies & Procedures for organization that will
require change
Make design decisions for future state processes
Complete data collection assignments by defined due dates
Identify process improvement opportunities
Provide necessary facilities and equipment to support the event if applicable

Exhibit A Contract Deliverables a
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1.11 Solution Review

The discussions during this event are a continuation of the data collection the State has already provided
leading up to Solution Review. The Solution Architect will provide a demonstration of basic departmental
workflow, providing context for additional design decisions to be made. This event will represent the
culmination of data collection and design decisions leading to the building of a complete and functional
system.

The Solution Review event requires the attendance of end-user/departmental representatives trusted and
empowered to make design decisions. These representatives should have a solid understanding of the
workflow in their area of expertise and will be expected to interact accordingly with others within the
department to gain access to answers as will be necessary.

The State leaves the Solution Review event with assignments to be performed over the next several
weeks. The assignments will be documented along with expected due dates and can be reviewed as a part
of the Event Summary Document. The Netsmart project team will work with the Client to establish these
deadlines and schedule conference calls to provide guidance and ensure the Client is on track.

Netsmart Responsibilities

Objectives •  Demonstrate recommended system workflow in Client system

•  Conduct integration discussions

•  Discuss data collection materials

•  Identify Policies & Procedures requiring change

•  Review the event summary and sign-off

•  plan for next event

State Responsibilities

Objectives

(

•  Participate in the Solution Review event

•  Provide knowledge of requested data and current departmental processes and workflow
•  Identify Standard Operating Policies & Procedures for organization that will require

change

•  Make design decisions for future state processes

•  Complete data collection assignments by defined due dates

•  Identify process Improvement opportunities

1.12 Final Review & Validation

This event consists of three discrete parts: Final Review & Application Training, System Testing &
Learning Plan discussions.
The Final Review discussion is intended to present the design decisions and data collection as it is now
represented in the States completed system and confirm their accuracy. Additionally, as a part of Final
Review, application training relevant to testing and training is delivered to the State personnel.

r

The System Testing Session will be include a starter set of test scripts, examples upon which they can
customize their own scripts, as well as instruction on testing principles, policies and procedures. During
this session, there will also be discussion regarding the development of a State testing strategy/plan for
which the State will be given a sample on which to build their own.
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The Learning Plan session is included to help States develop a solid plan to ensure end-users will be
effectively trained prior to go-live. This will be critical to the success of the project as well as.adoption of
the solutions. The plan will include training strategies, resource requirements, any required technologies
and/or logistics, timelines, goals and objectives.

The same group of State individuals that attended Solution Review should attend the Final Review &
Validation event. Additionally, while it may be the same individuals, depending on your staffing plan,
the event should also include any Individuals who will be expected to conduct system testing and/or end-
user training. It is recommended that trainers participate in testing. It affords them an opportunity to
practice and become familiar with the system.

Netsmart Responsibilities

Objectives
(Final Review)

•  Provide in-depth demonstration of the solutions and build using the
State's domain

•  Review and confirm design decisions and build
•  Confirm the solution workflow

•  Complete design process

•  Provide hands-on solution training

•  Conduct Plexus Final Design Assessment (Gate 3)
•  Plan for next event

Objectives
(Testing
Workshops)

•  Provide training on test script development and testing concepts

•  Begin development of State-specific system test scripts
•  Plan for next event

Objectives
(Learning Plan
Workshop)

•  Conduct Learning Plan session V
•  Begin development on Leaming Plan
•  Plan for next event

State Responsibilities

Objectives •  Participate in Final Review & Validation event
•  Provide appropriate resources to attend sessions
•  Complete data collection assignments

•  Validate design and build
•  Signoff design decisions

•  Customize sample test scripts to use during system/integration testing
•  Customize sample training materials in preparation for end-user

training

•  Develop Leaming Plan & execute against plan for end-user training

1.13 Go-Live Preparation

The Go-Live Preparation event is the official milestone to transition project ownership from the Netsmart
project team to the State. Solution and project management discussion are delivered during this week and
focus, in preparation for go-live, on assessing the Slate's knowledge of the system as well as preparing
the State for their training events and go-live. In the solution discussions, the State trainers are expected
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to provide a live demonstration of the system back to the Netsmart project team to confirm their
understanding of the system and to confirm they arc prepared to effectively train the end-user population.

System Testing, while not complete, should be well underway. Netsmart Project Management will
facilitate the event at the State site, while the rest of the Netsmart project team participates via a
conference call.

In addition to the above, during this event, the State will receive training on how to maintain the system
using Netsmart maintenance tools. l*he event includes training on commonly used maintenance activities,
not design and build activities. After maintenance training, the State is equipped to make changes,
modifications and updates to their implemented system. State representatives who will maintain and
support the production system should attend this event, although not always, this is commonly IT
personnel.

Those attending the event should be the same as the Final Review and Validation attendees. Department
heads and/or key departmental representatives should attend the solution activities along with the State
representative responsible for testing coordination.

Netsmart RespODsibilities

Solution-Speciflc

Activities & Objectives
•  State to demo system using the State demo script exhibiting a clear

understanding of the solution functionality and departmental processes
•  Understand open issues, escalate, and plan as appropriate
•  Review completed training materials
•  Review Go-Live Readiness Assessment

•  Prepare State representatives to make common data base updates
•  Train State to locate supporting documentation and to use the

appropriate tools to manage system maintenance i
•  Educate State on troubleshooting tools and techniques

Project
Management
Activities &

Objectives

•  Initiate ownership transition process
•  Confirm system testing is in process, on track and scheduled for

completion prior to Integration Testing
•  Confirm and Finalize Integration Testing Plan if applicable
•  Confirm State policies and procedures have been updated
•  Initiate Go-Live Planning

•  Conduct Plexus Go-Live Preparation Assessment (Gate 4)
•  Plan for next event

State Responsibilities

Objectives •  Demonstrate understanding of system and departmental processes by
leading a demonstration of the application

•  Finalize Training Strategy/Plan
•  Provide adequate training facilities
•  Provide completed testing materials
•  Schedule and perform end-user training
•  Finalize Integration Testing scripts and Integration Testing Plan
•  Confirm users will be trained and available for Integration Testing
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•  Confirm facilities and hardware is in place to support Integration
Testing

•  Develop and own the Go-Live Plan

•  Attend database maintenance training

•  Learn the application tools needed to maintain the production system

1.14 MaintenaDce Training

During this event, the State will receive training on how to maintain the system using Netsmart
maintenance tools. The event includes training on commonly used maintenance activities, not design and
build activities. After maintenance training, the New Hampshire State Hospital is equipped to make
changes, modifications and updates to their implemented system.

New Hampshire Hospital representatives who will maintain and support the production system should
attend this event, although not always, this is commonly IT personnel.

Netsmart Responsibilities

Objectives •  Prepare the New Hampshire Hospital representatives to make common
data base updates

•  Train the New Hampshire Hospital to locate supporting documentation
and to use the appropriate tools to manage system maintenance

•  Educate the New Hampshire Hospital on troubleshooting tools and
techniques

•  Confirm the New Hampshire Hospital policies and procedures have
been updated

•  Confirm Integration Testing readiness
•  Plan for next event

State Responsibilities

Objectives •  Attend database maintenance training
•  Learn the application tools needed to maintain the production system

1.15 Integration Testing & User Acceptance Testing

One round of Integration Testing will be conducted according to the New Hampshire Hospital's
Integration Testing Plan. Integration Testing will be executed at the State's site and will be led by the
State project management team with assistance from the Netsmart project team.

IT will allow the system testers to flow a complete patient experience, "a day in the life" of a patient,
using the system including all involved, major workflow processes. This event also allows the State to
validate SOPs and end-user training prior to conversion.

Exhibit A Contract Deliverables

Netsmart Technology, Inc.'s Initials —' Page 13 of 66



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032- PART 3

EXHIBIT A - CONTRACT DELIVERABLES

Netsmart Responsibilities

Objectives •  Complete Integration Testing according to plan
•  Confirm Go-Live preparedness
•  Ensure all critical path issues have an action plan
•  Conduct Plexus Go-Live Assessment (Gate 5)

•  Plan for next event

State Responsibilities

Objectives •  Lead and direct integration testing activities
•  Conduct application integrated testing
•  Conduct operational testing
•  Document integrated test results
•  Troubleshoot and resolve testing issues

•  Update issues list with any unresolved integration test findings

1.16 Go-Live

Go-Live is the event when solutions are moved into productive use by the end-user population. It will
lake place at the State site, supported by both project teams. Netsmart support will include remote
support from the Netsmart Delivery Consultants/Analysts.

Netsmart Responsibilities

Objectives •  Begin functional use of Netsmart solutions
•  Transition support from Netsmart project team to the State
•  Gather and document feedback regarding project experience,

including methodology & proiect team resources

State Responsibilities

Objectives •  Develop and complete go-live plan
•  Confirm all systems, resources and 3"^ parties are scheduled and

prepared for go-live
•  Conduct go-live plan meetings to outline plan for all solutions and

users

•  Execute go-live plan
•  Document go-live issues
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1.17 Implementation Schedule - Deliverables

Deliverable Deliverable Type
Projected

Delivery Date

1

Initial Project planning and preparation.
Project Management Documents:
• Project Plan

• Project Management Meeting Agenda /
Minutes

• Project Meetings (as applicable) Agenda /
Minutes

• Project Plan Change Requests
• Communication Plan

• Change Management Plan
• Risk Management Plan

Non-Soffware

Written
October 2015

2 Project Kick-off Meeting
Non-Software

Written
November 2015

3 Final Review & Validation
Software January 2015

4 Go-Live Preparation Non-Software February2016

5 Integration Testing Non-Software February 2016

6 Completion of Go Live Non-Software March 2016

7 Post Go Live Review and Validation Non-Software April 2016

SEGMENT 2 - ADDITIONAL RAD & CACHE END USER LICENSES

2.1 Purpose

Additional licenses shall be available to the State upon full payment received by Netsmart Technologies,
Inc.

2.2 Project Duration

No timetable is necessary.
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SEGMENT 3 -

LICENSES

DOCUMENT IMAGING IMPLEMENTATION SERVICES AND

3.1 Purpose

Netsmait Technologies and the State (hereafter referred to with any iteration of the term State) will work
together to implement an Enterprise Content Management solution through the Perceptive Product Suite.

Netsmart Technologies will provide implementation services for one registration office or location with
consideration to define a repeatable and baseline Enterprise Content Management solution.

3.2 Project Duratton

Project Duration >
The contract start date will be upon the date of Governor and Executive Council approval as identified in
block 1.18 of,the P-37 and the end date is identified in block 1.7 of the P-37. The State of New
Hampshire understands that Netsmart requires a minimum of sixty (60) days following the Effective
Date of this Agreement to accommodate pre-project activities such as planning, staffing and technology
activities.

Notice of Changes or Delays
Section 8. of the P-37, Event of Default/Remedies, identifies the obligations of Netsmart Technologies,
Inc. and the State of New Hampshire, Department of Health and Human Services, with regard to defaults
and remedies.

Section 16 (Dispute Resolution) of this document identifies all actions and timelines regarding
resolution of disputes, and Section 10 (Termination) of the P-37 identifies the procedures for
termination of this contract.

33 Scope of Services

This Statement of Work includes proposed services to implement the following solutions:
3.3.1 Perceptive Enterprise Foundations
3.3.2 Point of Service (POS) Scanning
3.3.3 Batch Scanning ■

myAvatar Point of Service and Batch
Imaging, Powered by Perceptive

Scope of Services

Point of Service (POS) and Batch Scanning Provides staff the ability to quickly and easily
scan, capture and organize low volume scanned
images. Batch Scanning provides staff the ability
to scan large volumes of documents without
presorting/separating by patient or document
type in advance. The document batch can then
be manually organized / separated by patient,
document type, or episode using an ImageNow
ePorm.
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Production Environment •  Provide 1 Production Document Imaging
Solution Environment

•  Create and configure the [N0W6 Database
for Microsoft SQL

•  Install and configure the Perceptive
Enterprise Content Management Server and

Product Suite

•  Installation/Configuration of up to 2
Perceptive Client Workstations/Scan

Stations

Test Environment •  Provide I Fully Replicated Non-Production
Environments from Production Build.

Point of Service Scanning Point of Service (POS) Imaging solutions
include:

•  Installation of 2 Perceptive Client
Workstations/ Scan Stations- Additional

stations will need to be set up by the client
or additionally contracted.

•  25 unique Document Types and predefined
set of Custom Properties

•  Up to 2 Predefined Perceptive Security
Drawers for Client Documents and Staff

Documents

•  Configure up to 4 Pre-defined Perceptive
Security Groups

Batch Scanning The Batch Scanning Solution should be used to
leverage a client's multi-function devices or
other capture device which cannot be directly
integrated with Perceptive CaptureNow
technology or in the scenario

Training Provide up to a 4 hours Administration Training
for a designated solution administrator to be
completed during the implementation process
(shadow).

Provide up to a 4 hour Solution Training
Session for "Super Users" at a single location v
for up to 5 individuals, using a "Train the
Trainer" approach.
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Client Responsibilities Prior to
Implementation

Provide a complete list of users needing access to the
content management solution along the security
designation of those users regarding
scanning/importing, viewing, printing.
Provide a complete list of form/document types to be
configured for the POS/Batch solution.
Capture workstations being installed/configured by
Netsmart resources must be in place and ready for
install prior to the scheduled implementation.
For non-hosted clients, all server infrastructure based
on the provided Technical Specifications document
should be in place and ready.

Provide detailed solution hardware information

Number of scanners with designated use (Point of
Service, Batch, Both)
Scanner Make/Mode! and Location

Workstation Machine ID for Point of Service

Scanners

State Responsibilities Prior To Implementation
•  Provide a complete list of users needing access to the content management solution along the

security designation of those users regarding scanning/importing, viewing, printing.
•  Provide a complete list of form/document types to be configured for the POS/Batch solution.
•  Capture workstations being installed/configured by Netsmart resources must be in place and

ready for install prior to the scheduled implementation.
•  For non-hosted States, all server infrastructure based on the provided Technical Specifications

document should be in place and ready.
•  Provide detailed solution hardware information

•  Number of scanners with designated use (Point of Service, Batch, Both)
•  Scanner Make/Model and Location

• Workstation Machine ID for Point of Service Scanners

•  Systems administrator and/or DBA must be availability throughout the implementation for
assistance as needed and to shadow the relevant installation/configuration solution components.

•  For onsite implementations, provide wireless or wired Internet access and available workspace
which could be used for project related phone conversations/troubleshooting.

Netsmart Responsibilities

Objectives

Perceptive
ProductioD

•  Provide 1 Production Document Imaging Solution Environment
•  Create and configure the IN0W6 Database for Microsoft SQL
•  Install and configure the Perceptive Enterprise Content Management

Server and Product Suite

•  Installation/Configuration of up to 2 Perceptive State

Exhibit A Contract Deliverables
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Environment Workstations/Scan Stations

Perceptive Test
Environment

•  Provide I Fully Replicated Non-Production Environments from
Production Build.

Solutions Components - Netsmart Responsibilities
Point of Service

Scanning -
•  Up to 2 Predefined Perceptive Security Drawers for State Documents

and Staff Documents

•  Configure up to 25 unique Document Types and a pre-defined set of
Custom Properties

•  Configure up to 4 Pre-defined Perceptive Security Groups

Batch Scanning •  All components of Point of Service Scanning Listed Above
•  Installation of 1 Perceptive eForm to Separate/Index Batch Documents
•  Configure Standard Batch Solution Workflow

Solution Training •  Deliver State project lead with Best Practices and Backup
Recommendation Documentation prior to conclusion of
implementation.

•  Provide up to a 4 hours Administration Training for a designated
solution administrator to be completed during the implementation
process (shadow).

•  Provide up to a 4 hour Solution Training Session for "Super Users" at a
single location for up to 5 individuals, using a

•  "Train the Trainer" approach.

3.4 Assumptions

3.4.1 Nctsmart will devote suffjclent resources and timely communication to the project in
order to assure its reasonable success.

3.4.2 New hardware v/ill be delivered by the date required in the Project Schedule.
3.4.3 State will use Crystal v.9 Professional or later for all report development.
3.4.4 State will provide resources as identified in the work breakdown structure of the project

plan.

3.4.5 A training room will be available for the training sessions with working equipment and
appropriate software loaded if it is part of the planning and expectations for the project.

3.4.6 Individuals scheduled for training will attend specified sessions.
3.4.7 Netsmart will share available recommended practices during the implementation.
3.4.8 The project will be executed according to the event-based Netsmart Plexus Foundation

Methodology as outlined above.
3.4.9 State resources will travel to the designated event location for identified events in the

Netsmart Plexus Foundation Methodology.
3.4.10 New Hampshire State Hospital will provide resources as identified in the work

breakdown structure of the project plan. The Project Schedule included with Netsmart's
resources includes:

3.4.10.1.1 New Hampshire State Hospital and Netsmart will each have a Project
Manager assigned to this project.

Exhibit A Contract Deliverables
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3.4.10.1.2 New Hampshire State Hospital will have a Clinical Analyst assigned to this
project.

3.4.11 New Hampshire State Hospital will have Subject Matter Experts available during all
Requirements, Gap Analysis, Solution Reviews and assigned New Hampshire State
Hospital Testing tasks as identified in the work breakdown structure of the project plan.

3.4.12 New Hampshire State Hospital and Netsmart will create a project governing body
(Steering Committee) that meets monthly to review the project, status reports and project
deliverables.

3.4.13 Netsmart and New Hampshire State Hospital complete all necessary hardware review and
assessment prior to project start.

3.4.14 No Data conversions are required. All orders shall be stopped and manually entered.
3.4.15 New Hampshire State Hospital has existing documented workflows for business

processes.

3.4.16 New Hampshire State Hospital will standardize forms, workflow and modules across and
within the departments.

3.4.17 Netsmart will provide one central training (generally administrative/IT).
3.4.18 New Hampshire Hospital will coordinate department and/or State IT resources to procure

the hardware and have it installed to meet the project milestone required in the Project
Schedule.

3.4.19 New Hampshire Hospital will provide working facilities for Netsmart staff when they are
working onsite.

3.4.20 Netsmart staff will work both onsite and remotely during the duration of the project.
3.4.21 New Hampshire Hospital will provide a single point of contact for sign off on

deliverables and this sign-off / approval will apply to all New Hampshire State Hospital
stakeholders.

3.4.22 New Hampshire Hospital Project Manager and other required New Hampshire Hospital
personnel will review and approve project deliverables in a timely manner as agreed to in
the project schedule.

3.4.23 New Hampshire Hospital and Netsmart staff will complete their project tasks in a timely
manner so as to keep the project on schedule.

3.4.24 New Hampshire Hospital will coordinate and provide necessary communications with
internal and external agencies on behalf of the project team.

3.4.25 New Hampshire Hospital will be responsible for the review of department(s) policy and
procedures and the updates, creation or dcactivation to them as required by the project as
part of this implementation

3.4.26 Internet (internal and external) will be available for the Netsmart project team and that
New Hampshire Hospital or State security settings will be adjusted (according to policy)
to allow required access to project repository directories and Netsmart support systems.

3.5 Location of Work & Responsibilities

The location of work by Netsmart and New Hampshire State Hospital staff identified in the detailed
project schedule and Plexus event descriptions is work performed either on-site at New Hampshire State
iiospital location(s), at a Netsmart regional office or conducted remotely. A high-level outline for work
location and New Hampshire State Hospital responsibilities is provided below.

Exhibit A Contract Deliverables p.
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Plexus Milestones Location

Proiect Planning Remote

Proiect Kickoff Client Site

Final Review & Validation Client Site & Remote

Go-live Preparation Remote

Maintenance Training Remote

Integration Testing Remote

Go-Live Client Site & Remote

Identify and Staff Project Team

•  The New Hampshire State Hospital team and Netsmart will have a fulltime Project Manager
assigned to this project.

•  The New Hampshire State Hospital team will have a Pharmacy Analyst assigned to this project.
•  The New Hampshire State Hospital team will have a Clinical Analyst assigned to this project.

Attend Knowledge Transfer Sessions
Provide requested data as part of configuration discovery
Conduct System Testing
Conduct Integration Testing
Conduct End-user Training
Plan/Staff Go-Live

Maintain System Go-Live

Sales to Operations Transition
Our implementation services begin with a formal transition from our Sales Team to our Project
Management Team. This thorough transition process ensures that the expectations set and project
management scoped during the sales process is reviewed including all contract components, and
operational flows gathered during the sales cycle.

3.6 Hardware Network OS/Installation

New Hampshire Hospital Is responsible for providing the hardware, operating system software, and the
network upon which the licensed programs operate. In the event hardware is purchased through Netsmart
Technologies, its installation is coordinated and managed by Netsmart.

Netsmart's engineers require the completion of a hardware/network survey prior to installation of any
solutions. This ensures that alt equipment meets application and performance requirements before
Netsmart Technologies installs the programs.

3.7 Software Delivery & lDstal)ation
(

Licensed software solutions and keys arc delivered via Wiki Online with User Documentation that
describes the application and database organization.

Exhibit A Contract Deliverables
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Netsmarl's system engineers install the solution on the system hardware/server and a subset of Client
workstations. This software installation is performed remotely via VPN connection and includes the
following:
•  Loading the InterSystems Cache (for Avatar) or SQL (for TIER) database products needed by the

application

•  Loading purchased Netsmart's Licensed Programs that make up the solution
•  Testing the software to ensure access from the Client workstations
•  Training the customer on installing workstation software
•  Training the customer on basic operation tasks related to system start-up, shut-down, back-up

and recovery procedures

Netsmart engineers will create and install Plexus Home, BUILD, TEST and LIVE environments for all
applications purchased.

3.8 Project Planning

The Project Planning Event is an opportunity to begin preparing your project team. The Client project
team will be introduced and the team's responsibilities will be discussed. The Plexus Foundations
implementation methodology is introduced and the different events within the methodology presented,
outlining the objectives of each event and the roles and responsibilities of each member of the team.
Additionally project tools that will be used will be shown through demonstration and hands-on
experience.

Objectives:
•  Review project management principles
•  Review event-based Netsmart Plexus Foundations methodology
•  Provide hands on experience with solutions
•  Introduction to tools to be used during the project Introduction to Starter Kit questions Introduce

Plexus Home & scripts
•  Gather state reporting & payor requirements
•  Conduct Plexus Project Planning Assessment (Gate 1)
•  Plan for next event

New Hampshire Hospital RespoDsibilities:
•  Identify Client project team and develop Client Staffing Plan
•  Ensure correct Client personnel attends the Project Planning event
•  Provide necessary facilities and equipment to support session
•  Complete Starter Kit questions
•  Review and sign Communication Management, Change Management & Risk Management Plans

3.9 General Project Management

Active throughout the project lifecycle and fundamental to it is a monitoring and measurement process
that consists of numerous cost and scope control, testing, quality assurance and acceptance activities.
These ongoing activities are supplemented by critical control points, progress checkpoints, called Plexus

Exhibit A Contract Deliverables
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Gates are included to ensure that the project cannot advance to the next phase until the required activities
and acceptance factors are successfully met. The monitoring and measurement process employed by
Netsmart Technologies ensures that projects are properly stewarded to both a time and cost budget. This
critical process transcends across the entire project implementation process to help ensure on-time project
completion within estimated cost parameters along with property managed and approved schedule and
scope changes.

•  Status meetings & Visit Summary Status Reports
•  Client signofF and acceptance letters

•  Project plan change requests
•  Solution Change Requests
•  Solution Improvement Forms Plexus Gates

3.10 Project Kickoff

The Project Kickoff consists of three discreet activities: Project Kickoff presentation, Workflow
Assessment and Scope Review.

The project kickoff presentation gives the Client Executives, project sponsors and project leadership an
opportunity to create excitement for the organization and the project as well as pass down key messages
and expectations.

The scope review session includes breakout sessions led by SA's to review in detail the contract scope.
During the Workflow Assessment the Netsmart Solution Architect (SA) and Client departmental/solution
representatives, which could include a combination of IT analysts, departmental heads and/or key
stakeholders from that department, will walk through the departments to get an understanding of the
Client's unique workflow and processes and how it aligns with Netsmart's recommended practices. The
walkthrough will be facilitated using both the Starter Kit questions, having already been completed, as
well as the Workflow Assessment which will serve as a framework for questions and documentation of
the discussions that occurred during the assessment.

Objectives:
Conduct official project kickoff meeting
Introduce Netsmart Solution Architects

Review Starter Kit outstanding items
Conduct Workflow Assessment

Identify improvement opportunities
Conduct scope review

Identify project.risks &, scope concerns
Present data collection materials

Conduct Plexus Project Kickoff Assessment (Gate 2) •
Plan for next event

New Hampshire Hospital Responsibilities:

•  Co-deliver Project Kickoff presentation (with Netsmart leadership support)

Exhibit A Contract Deliverables ^
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•  Complete Starter Kit questions prior to the event
• ■ Complete any required data collection, following the event, by deliverable due dates
•  Participate and provide feedback during workflow assessment
•  Participate in scope review discussions Provide necessary facilities and equipment to support the

event

3.11 Solution Review

SolutioD-Speciflc Activities & Objectives
•  Client to demo system using the Client demo script exhibiting a clear understanding of the

solution functionality and departmental processes
•  Understand open issues, escalate, and plan as appropriate
•  Review completed training materials
•  Review Go-Live Readiness Assessment

3.12 Final Review & Validation

This event consists of three discrete parts: Final Review & Application Training, System Testing &
Learning Plan discussions.

The Final Review discussion is intended to present the design decisions and data collection as it is now
represented in the Clients completed system and confirm their accuracy. Additionally, as a part of Final
Review, application training relevant to testing and training is delivered to the Client personnel. This is
really a Train-The-Trainer type session designed to prepare your trainers & testers to conduct testing and
begin preparing to do end-user training (relative to the Lcaming Plan). '

The same group of Clients that attended Solution Review should attend the Final Review, & Validation
event. Additionally, while it may be the same individuals, depending on your staffing plan, the event
should also include any individuals who will be expected to conduct system testing and/or end-user
training. It is recommended that trainers participate in testing. It affords them an opportunity to practice
and become familiar with the system.

Objectives (Finial Review)
•  Provide in-depth demonstration of the solutions and build using the Client's domain
•  Review and confirm design decisions and build
•  Confirm the solution workflow

•  Complete design process
•  Provide hands-on solution training (Train the Trainer)
•  Conduct Plexus Final Design Assessment (Gate 3)
•  Plan for next event

New Hampshire Hospital Responsibilities:
•  Participate in Final Review & Validation event
•  Provide appropriate resources to attend sessions

•  Complete data collection assignments

Exhibit A Contract Deliverables
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•  Validate design and build
•  SignofFdesign decisions
•  Customize sample test scripts to use during system and integration testing
•  Customize sample training materials in preparation for end-user training
•  Develop Learning Plan & execute against plan for end-user training

3.13 Go-Live Preparation & Solution Review

The Go-Live Preparation event is the official milestone to transition project ownership from the Netsmart
project team to the Client. Solution and project management discussion are delivered during this week
and focus, in preparation for go-live, on assessing the Client's knowledge of the system as well as
preparing the Client for their training events and go-live. In the solution discussions, the Client trainers
are expected to provide a live demonstration of the system back to the Netsmart project team to confirm
their understanding of the system and to confirm they are prepared to effectively train the end-user
population.

System Testing, while not complete, should be well underway. Netsmart Project Management will
facilitate the event at the Client site, while the rest of the Netsmart project team participates via a
conference call.

i

Those attending the event should be the same as the Final Review and Validation attendees. Department
heads and/or key departmental representatives should attend the solution activities along with the Client
representative responsible for testing coordination.

SolutioQ-Specific Activities & Objectives
•  Client to demo system using the Client demo script exhibiting a clear understanding of the

solution functionality and departmental processes
•  Understand open issues, escalate, and plan as appropriate

•  Review completed training materials
•  Review Go-Live Readiness Assessment

Project Management Activities & Objectives
•  Initiate ownership transition process
•  Confirm system testing is in process, on track and scheduled for completion prior to Integration

Testing
•  Finalize Integration Testing Plan
•  Initiate Go-Live Planning
•  Conduct Plexus Go-Live Preparation Assessment (Gate 4)
•  Plan for next event

New Hampshire Hospital Responsibilities:
•  Demonstrate understanding of system and departmental processes by leading a demonstration of

the application
•  Finalize Training Strategy/Plan

•  Provide adequate training facilities

Exhibit A Contract Deliverables
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•  Provide completed testing materials
•  Schedule and perform end-user training
•  Finalize Integration Testing scripts and Integration Testing Plan
•  Confirm users will be trained and available for Integration Testing
•  Confirm facilities and hardware is in place to support Integration Testing
•  Develop and own the Go-Live Plan

3.14 Maintenance Training
During this event, the Client will receive training on how to maintain the system using Netsmart
maintenance tools. The event includes training on commonly used maintenance activities, not design and
build activities. After maintenance training, the New Hampshire State Hospital is equipped to make
changes, modifications and updates to their implemented system.

The New Hampshire State Hospital representatives who will maintain and support the production system
should attend this event, although not always, this is commonly IT personnel.

Objectives

•  Prepare the New Hampshire State Hospital representatives to make common data base updates
•  Train the New Hampshire State Hospital to locate supporting documentation and to use the

appropriate tools to manage system maintenance
•  Educate the New Hampshire State Hospital on troubleshooting tools and techniques
•  Confirm the New Hampshire State Hospital policies and procedures have been updated
•  Confirm Integration Testing readiness
•  Plan for next event

•  Attend database maintenance training

•  Learn the application tools needed to maintain the production system

3.15 Integration Testing & User Acceptance

One round of Integration Testing will be conducted according to the State of New Hampshire State
Hospital's Integration Testing Plan. Integration Testing will be executed at the Slate of New Hampshire
State Hospital's site and will be led by the New Hampshire State Hospital project management team with
assistance from the Netsmart project team.

IT will allow the system testers to flow a complete patient experience, "a day in the life" of a patient,
using the system including all involved, major workflow processes. This event also allows the New
Hampshire State Hospital to validate SOPs and end-user training prior to conversion.

Objectives
•  Complete Integration Testing according to plan
•  Confirm Go-Live preparedness

•  Ensure all critical path issues have an action plan
•  Conduct Plexus Go-Live Assessment (Gate 5)

•  Plan for next event
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New Hampshire Hospital RespoDsibilities:
Lead and direct integration testing activities
Conduct application integrated testing
Conduct operational testing
Document integrated test results \
Troubleshoot and resolve testing issues
Update issues list with any unresolved integration test findings

3.16 Go-Live

Go-Live is the event when solutions are moved into productive use by the end-user population. It will
take place at the New Hampshire State Hospital site, supported by both project teams. Netsmart support
will include the first 3 days following go-live and will include the Netsmart Project Manager Onsitc
along with remote support from the Netsmart Delivery Consultants/Analysts.

Objectives:
•  Begin functional use of Netsmart solutions
•  Transition support from Netsmart project team to the State of New Hampshire State Hospital
•  Gather and document feedback regarding project experience, including methodology & project

team resources

New Hampshire State Hospital responsibilities:
Develop and complete go-live plan

Confirm all systems, resources and 3rd parties arc scheduled and prepared for go-live
Conduct go-live plan meetings to outline plan for alt solutions and users
Execute go-live plan

Document go-live issues
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3.17 Implementation Schedule - Deliverables

Deliverable Deliverable Type
Projected

Delivery Date

1 Initial Project planning and preparation.
Non-Software

Written
November 2015

2 Project Kick-off Meeting
Non-Sofhvare

Written
December 2015

3 Enterprise Foundations - Solution Training
Non-Software

Written

December 2015

January 2016

4 Point of Service (POS) Scanning Non-Software

December 2015

January 2016

5 Batch Scanning Non-Software

December 2015

January 2016

6 Testing / Scanning of documents Non-Software

February 2016
March 2016

7 Go Live Non-Software April 2016

4.0 Application Vulnerability Scanning - Deliverables

Netsmart shall conduct vulnerability scanning to ensure application security. The vendor shall use
automated tools to identify and remediate vulnerabilities in the application layer of the Netsmart
application

Netsmart Responsibilities

Objectives •  Subcontract with third-party vendor to provide vulnerability scanning
services;

•  Assist the State in interpreting results & prioritizing risks;
•  Support the State in correcting faults mitigating software risks.

State Responsibilities

Objectives •  Identify the scope of the test, including, hardware, software, and
sources of data;

•  Work with third-party vendor during the performance of an
application vulnerability scan;

•  Interpret and prioritize results and create a plan for mitigation;
•  Correct vulnerabilities to the environment according to the

established plan.
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1. DELIVERABLE PAYMENT SCHEDULE

1.1 Not to Exceed

This is a Not to Exceed (NTH) Contract totaling $420,414.76 for the period from the date of
Governor and Council Approval through December 31, 2016. Netsmart shall be responsible for
performing its obligations in accordance with the Contract. This Contract will allow Netsmart to
invoice the State for the following activities, Deliverables, or milestones appearing in the price
and payment tables below. Payment will be made upon completion and acceptance by the State
of these deliverables.

SEGMENT 1 - RxCONNECT IMPLEMENATION SERVICES AND SOFTWARE

LICENSES AND MAINTENANCE

Professional Services

Deliverable
1

Deliverable

Type

Projected

Delivery Date
Payment

Percentage of

Services Fees

1

Initial Project piarviing and preparation.
Project Management Documents;
• Project Plan
• Project Management Meeting Agenda /
Minutes

• Project Meetings (as applicable) Agenda /
Minutes

» Project Plan Change Requests
• Communication Plan

• Change Management Plan
• Ksk Management Plan

Non-software

Written
November 2015 $16,722.00 20%

2 Project Kick-off Meeting
Non-software

Written
December 2015 $16,722.00 20%

3 Final Review & Validation Non-software
January/

Febnjary 2016
$16,722.00 20%

4 Go-Live Preparation Non-software February 2016 $16,722.00 20%

5 Integration Testing Non-software March 2016 $8,361.00 10%

6 Completion of Go Live Non-software April 2016 $4,180.50 5%

7 Post Go Live Review and Validation Norvsoftware May 2016 $4,180.50 5%

TOTAL $ 83,610.00 100%

Software Licenses, Subscriptions, and Maintenance

Exhibit B-Price and Payment Schedul
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Deliverable
Deliverable

Type

Projected

Delivery Date

Annual

Amount

Initial

Payment

1

- RxConnect Browser (License -
@$5,000.00)

- RxConnect ADM Browser Interfece

(License - @ $2,500.00)
- Crystal Reports Deseloper Version
(License @ $495.00)

Licensed

Software, One
Time Fee

Upon Execurtion Not Applicable $27,995.00

2
Avetar Electronic Med Admin Record

(eMAR) (License)

Licensed

Software, One.

Time Fee

Upon Execurtion Not Applicable $28,000.00

3

Ultimedex Suite Subscription

- Includes up to 200 beds for one location.
- Monthly subscription fee of $387.64 fer
period November 1, 2015-June 30. 2016, for
total of 6 months of

• Monthly fees are payable fer all months

one time per year
- Future optional renewal payments payable

July 1 of each State of New Hampshire
Fiscal Year

Licensed

Subscription,
Recurring Fee

Upon Execurtion $4,651.68 $3,101.12

4

- RxConnect Browser (Maintenance - @
$590.66 per month)
- RxConnect ADM Browser Interfece

(Maintenance - @ $54.17 per month)
- Crystal Reports Developer Version
(Maintenance @ $ 8.33 per month)
- Monthly fees are payable for all months
one time per year

- Future optional renewal payments payable

July 1 of each State of New Hampshire
Fiscal Year ^

Software

Maintenance,

Recurring Fee

Upon Execuilion $7,837.96 $5,225.31

5

Avstar Electronic Medic Admin Record

(eMAR) (Maintenance - @ $612.50 per
month)

- Monthly fees are payable for all months

one time per year
- Future optional renewal payments payable

July 1 of each State of New Hampshire
Fiscal Year

Software

Maintenance,

Recurring Fee
Upon Execurtion $7,350.00 $4,900.00

TOTAL $19,839.64 $64,321.43

□Grand Total - Segment I = S147,93L43
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SEGMENT 2 - ADDITIONAL RADPLUS AND CACHE LICENSES

Deliverable
Deliverable

Type
Projected
Delivery Date

Payment
Amount

1 Additional 125 Avatar RADplus
Named Users licenses @ $700
each

Software

License

Upon contract
execution

$87,500.00

2  ■ Additional 125 Avatar RADplus

Named User Monthly
Maintenance fees (Total of
$1,750.00 per month for the
period November 1, 2015 through
June 30, 2016 for a grand total of
8 months. After June 30, 2016
Monthly Maintenance fees will
be included in existing optional
Annual Maintenance Agreement
renewal)

Software

Maintenance &

Support Services

Upon contract
execution $14,000.00

TOTAL $101,500.00

Deliverable
Deliverable

Type
Projected
Delivery Date

Payment
Amount

1 Additional 50 Avatar Cache Elite,
Multi-Server, Platform Specific
Concurrent Users licenses @
$839 each

Software

License

Upon contract
execution

$41,950.00

2 Additional 50 Avatar Cache Elite,
Multi-Server, Platform Specific
Concurrent Users Monthly
Maintenance fees (Total of

$800.00 per month for the period
November 1, 2015 through June
30, 2016 for a grand total of 8
months. After June 30, 2016
Monthly Maintenance fees will
be included in existing optional
Annual Maintenance Agreement
renewal)

Software

Maintenance &

Support Services

Upon contract
execution $6,400.00

TOTAL S48350.00

Graad Total Segment 2 = S149.850.00

Exhibit B-Price and Payment Schedul^
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SEGMENT 3 - DOCUMENT IMAGING IMPLEMENTATION SERVICES, LICENSE

FEES AND MAINTENANCE

Software and Subscription License Fees and Maintenance Deliverables

Deliverable
Deliverable

Type

Projected

Delivery Date
Payment

Percentage of

Services Fees

1 Initial Project planning and preparation
Non-software

Written
November 2015 $18,560.00 20%

2 Prqecl Kick-off Meeting
Non-software

Written
December 2015 $13,920.00 15%

3 Enterprise Foundations Solution Training
Non-software

Written

December 2015/

January 2016
$13,920.00 15%

4
Point ofSetvice{POS) Scanning Build .

Signoff
Non-software

January/

February 2016
$13,920.00 15%

5 Batch Scanning Build Signoff Non-software
January/

February 2016
$13,920.00 15%

6 Testing/Scanning of Documents Non-software
February/
March 2016

$9,280.00 10%

7 Go Live Non-software April 2016 $9,280.00 10%

TOTAL $ 92,800.00 100%

Deliverable Deliverable Type Projected Delive Annual Amount Initial Payment

1

POS and Batch Scanning Powered by
Perceptive (License)

Licensed

Software, One

Time Fee Upon Execurtion Not Applicable $17,500.00

2

POS and Batch Scanning Powered by
Perceptive (Maintenance @ $291.67 per
month

- Monthly fees are payable for all months

one time per year
- Future optional renewal payments payable
July 1 of each State of New Hampshire
Fiscal Year

Software

Maintenance,

Recurring Fee Upon Execurtion $3,500.00 $2,333.33

TOTAL $19,833.33

Grand Total Segment 3 = $112,633.33

Exhibit B-Price and Payment Schedule
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Deliverable

Deliverable

Type

Est. Projected
Delivery Date Payment

Change Order - RxConnect or Document Imaging Non-Software As Needed $10,000.00

Grand Total Change Order = $10,000.00

CONTRACT GRAND TOTAL: Segment 1:

Segment 2:

Segment 3:

Change/Orders:

Grand Total:

$147,931.43

$149,850.00

$112,63333

$10,000.00

$420,414.76

Netsmart Rates Pricing Worksheet (Hourly Rates)

Position Title SFV 2015 SFV 2016

Engagement Leader/Project Manager
Project Manager
Solution Architect

Delivery Analyst
Engineer
System Administrator

$255.00 Per Hour

(Average)
$255.00 Per Hour

(Average)

2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed $420,414.76. The
payment by the State of the total Contract price shall be the only, and the complete reimbursement to
Netsmart for all fees and expenses, of whatever nature, incurred by Netsmart in the performance
hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the performance
of the Services performed under this Contract.

Exhibit B-Price and Payment Schedule
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3. INVOICING

Netsmart Technologies, Inc. shall submit correct invoices to the State for all amounts to be paid by
the State. All invoices submitted shall be subject to the State's prior written approval, which shall not
be unreasonably withheld. Netsmart Technologies, Inc. shall only submit invoices for Services or
Deliverables as permitted by the Contract. Invoices must be in a format as determined by the State
and contain detailed information, including without limitation: itcmization of each Deliverable and
identification of the Deliverable for which payment is sought, and the Acceptance date triggering
such payment; date of delivery and/or installation; monthly maintenance charges; any other Project
costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will
pay the correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be
backdated and shall be promptly dispatched.

Invoices, both paper and electronic, shall be sent to:

State of New Hampshire
Department of Health and Human Services
New Hampshire Hospital
36 Clinton Street

Concord, NH 03301
Attn: David Levesque
Email: dlevesque@dhhs.state.nh.us

4. PAYMENT ADDRESS

All payments shall be sent to the following address;

Netsmart Technologies, Inc.
3500 Sunrise Highway, Suite D122
Great River, New York 11739
Attn: Joe McGovem

5. OVERPAYMENTS TO NETSMART TECHNOLOGIES, INC.

Netsmart Technologies, Inc. shall promptly, but no later than fifteen (15) business days, return to the
State the full amount of any overpayment or erroneous payment upon discovery or notice from the
State.

6. CREDITS

The State may apply credits due to the State arising out of this Contract, against Netsmart
Technologies. Inc. invoices with appropriate information attached.

Exhibit B-Price and Payment Scheduh
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1. Special Provisions

Both parties agree to amend section 6.1, section 9.1, 9.2 and section 14.1.1 of the Fonn P-37, as
follows:

Section 6.1: Strike the words "county or municipal" from the Section 6.1 of Form Number P-37, as
this is an out of State corporation providing the contracted services.

Section 9.1; The definition of "data" for the purpose of this Agreement will not include "computer

programs" or "software" nor will the term infer or include source code(s) and/or other proprietary
information of Netsmart Technologies, Inc. This revised definition of "data" is also applicable to the
language in Section 9.2 of the Form P-37.

Suboaraeraph 14.1.1 of the General Provisions of this contract is deleted and the following
subparagraph is added: i '

14.1.1 comprehensive general liability against all claims of bodily injury, death or property damage,
in amounts of not less than $250,000 per claim and $1,000,000 per occurrence and excess/umbrella
liability coverage in the amount of $10,000,000 per occurrence; and

In addition, both parties agree on the following clarifications:

Section 8 of the Form-P37 is a general provision that should be read and interpreted, to the extent
practical, to avoid conflict with the default and termination provisions in Part 2 and Part 3.

Exhibit C - Special Provisions
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1. STATE MEETINGS AND REPORTS

The State believes that effective communication and reporting are essential to Project success.

Netsmart Key Project Staff shall participate in meetings as requested by the State, in accordance with
the requirements and terms of this Contract.

a. Introductory Meeting: Participants will include Netsmart Key Project Staff and State Project
leaders. This meeting will enable leaders to become acquainted and establish any preliminary
Project procedures.

b. KickofT Meeting: Participants will include the State and Netsmart Project Teams and major
stakeholders. This meeting is to establish a sound foundation for activities that will follow.

c. Status Meetings: Participants will include, at the minimum, the Netsmart Project Manager and
the State Project Manager. These meetings will be conducted at least weekly and address overall
Project status and any additional topics needed to remain on schedule and within budget.

d. The Work Plan: Must be provided and maintained by Netsmart. This plan will be updated after
weekly status calls, milestone events, or changes to the agreed upon project implementation.

e. Special Meetings: Need may arise for a special meeting with State leaders or Project
stakeholders to address specific issues.

f. Exit Meeting: Participants will include Project leaders from Netsmart and the State. Discussion
will focus on lessons learned from the Project and on follow up options that the State may
consider.

The State expects Netsmart to prepare agendas and background for and minutes of meetings.
Background for each status meeting must include an updated Work Plan. Drafting of formal
presentations, such as a presentation for the kickoff meeting, will also be Netsmart's responsibility.

• The Netsmart Project Manager or Netsmart Key Project Staff shall submit the below documents
in accordance with the Schedule and terms of this Contract. All documents shall be prepared in
formats approved by the State. The Netsmart's Project Manager shall assist the State's Project
Manager, or itself produce reports related to Project Management as reasonably requested by
the State, all at no additional cost to the State.

a. Project Plan
b. Project Management Meeting Agenda / Minutes
c. Project Meetings (as applicable) Agenda / Minutes
d. Project Plan Change Requests
e. Communication Plan

f. Change Management Plan
g. Risk Management Plan

Exhibit D Administrative Services A
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2. STATE-OWNED DOCUMENTS AND DATA

Netsmart shall provide the State access to all documents, State Data, materials, rejwrts, and other work
in progress relating to the Contract ("State Owned Documents"). Upon expiration or termination of the
Contract with the State, Netsmart shall turn over all State-owned documents, material, reports, and
work In progress relating to the Contract to the State at no additional cost to the State. State-owned
Documents must be provided in both printed and electronic format.

3. RECORDS RETENTION AND ACCESS REQUIREMENTS

Netsmart shall agree to the conditions of all applicable State and federal laws and regulations, which
are incorporated herein by reference, regarding retention and access requirements, including without
limitation, retention policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7
Contractor Records Retention.

Netsmart and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and suOlciently reflect all direct and indirect
costs invoiced in the performance of their respective obligations under the Contract. Netsmart and its
Subcontractors shall retain all such records for three (3) years following termination of the Contract,
including any extensions. Records relating to any litigation matters regarding the Contract shall be
kept for one (1) year following the termination of all litigation, including the termination of all
appeals or the expiration of the appeal period.

Upon prior written notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the State and federal
officials so authorized by law, rule, regulation or Contract, as applicable. Access to these items shall
be provided within Merrimack County of the State of New Hampshire, unless otherwise agreed by
the State. Delivery of and access to such records shall be at no cost to the State during the three (3)
year period following termination of the Contract and one (I) year term following litigation relating
to the Contract, including all appeals or the expiration of the appeal period. Netsmart shall include
the record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to Netsmart's cost structure and profit factors shall be excluded from the State's
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived from the cost structure or profit factors.

4. ACCOUNTING REQUIREMENTS

Netsmart shall maintain an accounting system in accordance with generally accepted accounting
principles. The costs applicable to the Contract shall be ascertainable from the accounting system
and Netsmart shall maintain records pertaining to the Services and all other costs and expenditures.
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In addition to the provisions set forth in Exhibit A, the parties agree to the following:

1. IMPLEMENTATION STRATEGY

1.1 Key CompOQents

1.1.1 Netsmart shall employ an Implementation strategy with a timeline set forth in accordance
with the Work Plan.

1.1.2 Netsmart and the State shall adopt a change management approach to identify and plan
key strategies and communication initiatives.

1.1.3 The Netsmart team will conduct training sessions and will provide supporting training
documentation for Segment 1 - RxConnect Implementation Services and Segment 3 -
Document Imaging Implementation Services. All documents will be customized to
address the State's specific requirements and sent to the State via email.

1.1.4 Decisions regarding format, content, style, and presentation shall be made early on in the
process, by the Stale, providing sufficient time for development of material as
functionality is defined and configured.

1.1.5 Netsmart shall utilize an approach that fosters and requires the participation of Slate
resources, uses their business expertise to assist with the configuration of the
applications, and prepares the Slate to assume responsibility for and ownership of the
new system. A focus on technology transition shall be deemed a priority.

1.1.6 Netsmart shall manage Project execution and provide the tools needed to create and
manage the Project's Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, maintain communication within the
Project Team, and report status.

1.1.7 Netsmart shall adopt an Implementation time-line aligned with the State's required'time
line.

1.2 Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management plan,
communication approaches, Project standards and procedures finalized, and team training
initiated.

1.2.1 Project Infrastructure

The focus of the Project infrastructure work phase is the acquisition and Implementation of
the Project's development and production hardware infrastructure. In partnership,
Netsmart and the State will ensure the appropriate hardware is in place to support the needs
of the State, prior to the start of the projects. This will take place through conference calls,
email and analysis of existing hardware.

Exhibit E Implementation Services a
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1.2.2 Implementation

Timing will be structured to recognize interdependencies between applications and
structure a cost effective and timely execution.

Processes will be documented, training established, and the application will be ready for
Implementation in accordance with the State's schedule.

Implementation shall be piloted in one area/ofTice to rcfmc the training and Implementation
approach, or the State shall choose a one-time statewide Implementation.

1.2.3 Change Management and Training

Netsmart's change management and training services shall be focused on developing
change management and training strategies and plans. Its approach relies on State
resources for the execution of the change management and end user training.

2. IMPLEMENTATION METHOiDOLOGY

The Netsmart team shall provide the consulting services for the Contract. Its approach includes but is
not limited to the following Plexus Methodology. See Figure I in Exhibit A: Contract Deliverables.

Exhibit E Implementation Services
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1. SECURITY

Netsmart shall ensure that appropriate levels of security are implemented and maintained in order to
protect the integrity and reliability of the State's Information Technology resources, information, and
services. Security requirements are defined in Exhibit F. Section 1.9: Security Review/ and Testing
and in Exhibit H: Security Requirements.

Netsmart shall provide the State resources, information, and Services on an ongoing basis, with the
appropriate infrastructure and security controls to ensure business continuity and to safeguard the
confidentiality and integrity of State networks, Systems and Data.

Exhibit E-1 Security and Infrastructure^
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Netsmart shall provide the following Products and Services described in this Exhibit F, including but not
limited to:

1. TESTING AND ACCEPTANCE

Netsmart will work in partnership with the State for all respective testing as noted in Exhibit F:
Testing Services. The Test Plan methodology shall reflect the needs of the Project and be included in
the finalized Work Plan. A separate Test Plan and set of test materials will be prepared for Segment
1, Segment 2, and Segment 3.

Netsmart shall support the Slate with all aspects of Testing and Acceptance. This shall include
planning, test scenario and script development, Data and System preparation for testing, and
execution Integration Tests, Conversion Tests, Performance Tuning and Stress tests. Security Review
and tests.

1.1 Test Planning and Preparation

Netsmart shall provide the State with recommendations for an overall Test Plan that will guide all
testing. The Netsmart provided, State approved. Test Plan will include, at a minimum,
identification, preparation, and Documentation of planned testing, a requirements traceability
matrix, test variants, test scenarios, test cases, test scripts, test Data, test phases, unit tests,
expected results, and a tracking method for reporting actual versus expected results as well as all
errors and problems identified during test execution.

As identified in the Acceptance Test Plan, and documented in accordance with the Work Plan
and the Contract, Stale testing will commence upon Netsmart's Project Manager's Certification,
in writing, that Netsmart's own staff has successfully executed all prerequisite Netsmart testing,
along with reporting the actual testing results, prior to the start of any testing executed by State
staff. The State will be presented with a State approved Acceptance Test Plan, test scenarios, test
cases, test scripts, test data, and expected results.

The State will commence its testing within five (5) business days of receiving Certification from
Netsmart that the State's personnel have been trained and the System is installed, configured,
complete, and ready for State testing. The testing will be conducted by the State in an
environment independent from Netsmart's development environment. Netsmart must assist the
State with testing in accordance with the Test Plan and the Work Plan, utilizing test and live Data
to validate reports, and conduct stress and performance testing, at no additional cost.

Testing begins upon completion of the Software configuration as required and user training
according to the Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the
State.

Exhibit F Testing Services
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L2 Installation Testing

In Installation Testing the application components are installed in the System Test environment to
test the installation routines and are refined for the eventual production environment. This activity
serves as a dry run of the installation steps in preparation for configuring the production system.

• Segment 1: RxConnect Implementation

Client Hosted
The Client is responsible for providing the hardware, operating system software, and the network
upon which the licensed programs operate. In the event hardware is purchased through Netsmart
Technologies, its installation is coordinated and managed by Netsmart.

Netsmart's engineers require the completion of a hardware/network survey prior to installation of
any solutions. This ensures that all equipment meets application and performance requirements
before Netsmart Technologies installs the programs.

• Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

• Segments: Document Imaging Implementation
o Provide 1 Fully Replicated Non-Production Environments from Production Build.

1.3 System Testing

Segment I: RxConnect Implementation Services

The System Testing Session will be include a starter set of test scripts, examples upon which they
can customize their own scripts, as well as instruction on testing principles, policies and
procedures. During this session, there will also be discussion regarding the development of a
Client testing strategy/plan for which the Client will be given a sample on which to build their
own.

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segment 3: Document Imaging Implementation Services
o System training includes the ability to scan POS and Batch documents from State

scanners into the Electronic Health Record.

1.4 Integration Testing

Segment 1: RxConnect Implementation Services

One round of Integration Testing will be conducted according to the Client's Integration Testing
Plan. Integration Testing will be executed at the Client's site and will be led by the Client project
management team with assistance from the Netsmart project team.
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IT will allow the system testers to flow a complete patient experience, "a day in the life" of a
patient, using the system including all involved, major workflow processes. This event also
allows the Client to validate SOPs and end-user training prior to conversion.

Objectives

Complete Integration Testing according to plan
Confirm Go-Live preparedness

Ensure all critical path issues have an action plan
Conduct Plexus Go-Live Assessment (Gate 5)

Plan for next event

Client responsibilities:

Lead and direct integration testing activities
Conduct application integrated testing
Conduct operational testing
Document integrated test results

Troubleshoot and resolve testing issues

Update issues list with any unresolved integration test findings

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segment 3; Document Imaging Implementation Services

1.5 User Acceptance Testing (UAT)

Segment 1: RxConnect Implementation Services

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segment 3: Document Imaging Implementation Services
o See Exhibit H- Requirements

1.6 Final Review & Validation

• Segment I: RxConnect Implementation

This event consists of three discrete parts: Final Review & Application Training, System Testing.

The Final Review discussion is intended to present the design decisions and data collection as it is
now represented in the States completed system and confirm their accuracy. Additionally, as a part of
Final Review, application training relevant to testing and training is delivered to the State personnel.

mart Ted
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The System Testing Session will be include a starter set of test scripts, examples upon which they can
customize their own scripts, as well as instruction on testing principles, policies and procedures.
During this session, there will also be discussion regarding the development of a State testing
strategy/plan for which the State will be given a sample on which to build their own.

The same group of States that attended Solution Review should attend the Final Review & Validation
event. Additionally, while it may be the same individuals, depending on your staffing plan, the event
should also include any individuals who will be expected to conduct system testing and/or end-user
training. It is recommended that trainers participate in testing. It affords them an opportunity to
practice and become familiar with the system.

Netsmart Responsibilities

Objectives
(Final Review)

•  Provide in-depth demonstration of the solutions and build using the
State's domain

•  Review and confirm design decisions and build
•  Confirm the solution workflow

•  Complete design process
•  Provide hands-on solution training

•  Conduct Plexus Final Design Assessment (Gate 3)
•  Plan for next event

Objectives (System
Validation)

•  Provide training on test script development and testing concepts
•  Begin development of State-specific system test scripts
•  Plan for next event

State Responsibilities

Objectives •  Participate in Final Review & Validation event
•  Provide appropriate resources to attend sessions
•  Complete data collection assignments
•  Validate design and build

•  Signoff design decisions
•  Customize sample test scripts to use during system and integration

testing
•  Customize sample training materials in preparation for end-user

training

•  Develop Learning Plan & execute against plan for end-user training

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segment 3: Document Imaging Implementation Services
o See Exhibit H - Requirements
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1.7 Performance Tuning and Stress

Segment 1: RxConnect Implementation Services

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segment 3: Document Imaging Implementation Services - Not Applicable

1.8 Regression Testing

Regression testing means selective re-testing to detect faults introduced during the modification
effort, both to verify that the modifications have not caused unintended adverse effects, and to
verify that the modified and related (possibly affected) System components still meet their
specified requirements.

Segment 1: RxConnect Implementation Services - Not Applicable

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segment 3: Document Imaging Implementation Services - Not Applicable

1.9 Security Review and Testing

IT Security involves all functions pertaining to the securing of State Data and Systems through
the creation and definition of security policies, procedures and controls covering such areas as
identification, authentication and non-repudiation.

All components of the Software shall be reviewed and tested to ensure they protect the State's
hardware and software and its related Data assets.

Tests shall focus on the technical, administrative and physical security controls that have been
designed into the System architecture in order to provide the necessary confidentiality, integrity
and availability. Tests shall, at a minimum, cover each of the service components. Test
procedures may include Penetration Tests (pen test) or code analysis and Review.

Service Component Defines the set of capabilities that:

Identification and

Authentication

Supports obtaining information about those parties attempting
to log onto a system or application for security purposes and
the validation of users

Access Control
Supports the management of permissions for logging onto a
computer or network

Encryption Supports the encoding of data for security purposes

Intrusion Detection
Supports the detection of illegal entrance into a computer
system
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Verification
' Supports the confirmation of authority to enter a computer

system, application or network

Digital Signature Guarantees the unaltered state of a file

User Management

Supports the administration of computer, application and
network accounts within an organization.

Role/Privilege Management
Supports the granting of abilities to users or groups of users of
a computer, application or network

Audit Trail Capture
and Analysis

Supports the identification and monitoring of activities within
an application or system

Input Validation
Ensures the application is protected from buffer overflow,
cross-site scripting, SQL injection, and unauthorized access of
files and/or directories on the server.

The Vendor must acknowledge their responsibilities for security testing. Tests shall focus on the
technical, administrative and physical security controls that have been designed into the System
architecture in order to provide the necessary confidentiality, integrity and availability. Tests shall,
at a minimum, cover each of the service components. ^ '

Test procedures will include 3"^ party security tests or code analysis and review. NelSmart shall
conduct vulnerability scanning to ensure application security. The vendor shall use automated
tools to identify and remediate vulnerabilities in the application layer of the Netsmart application.

Prior to the System being moved into production Netsmart shall provide results of all security
testing to the Department of Information Technology for review and Acceptance. All Software and
hardware shall be free of malicious code (malware).

1.10 System Acceptance

Upon completion of the Post Go-Live Reviews the State shall issue a Letter of Final System
Acceptance.

Segment I: RxConnect Implementation Services

Segment 2: Additional RAD & Cache End User Licenses - Not Applicable

Segments: Document Imaging Implementation Services
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1. SYSTEM MAINTENANCE

Netsmart shall maintain and support the System in all respects under its standard maintenance and
support agreements. The State may renew the maintenance services yearly.

1.1 Netsmart's Responsibility

Netsmart shall maintain the Application System in accordance with the Contract. Netsmart will
not be responsible for maintenance or support for Software developed or modified by the State.

1.1.1 Maintenance Releases

Netsmart shall make available to the ̂ State the latest program updates, general
maintenance releases, selected functionality releases, patches, and Documentation that
are generally offered to its customers, at no additional cost.

2. SYSTEM SUPPORT

2.1 State's Responsibility
The State will be responsible for performing on-site or remote technical support in accordance
with the Contract Documents, including without limitation the requirements, terms, and
conditions contained herein.

As part of the Software maintenance agreement, ongoing Software maintenance and support
levels, including all new Software releases, shall be responded to according to the following:

a. Class A Deficiencies - The Vendor shall have available to the State on-cati telephone
assistance, with issue tracking available to the State, twenty four (24) hours per day and
seven (7) days a week with an email / telephone response within two (2) hours of request;
or the Vendor shall provide support on-site or with remote diagnostic Services, within four
(4) business hours of a request;

b. Class B & C Deficiencies -The State shall notify the Vendor of such Deficiencies
during regular business hours and the Vendor shall respond back within two (2) hours of
notification of planned corrective action;

3. SUPPORT OBLIGATIONS AND TERM

3.1 Netsmart shall repair or replace Software, and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract;

3.2 Netsmart shall maintain a record of the activities related to warranty repair or maintenance
activities performed for the State;

3.3 For all maintenance Services calls, Netsmart shall ensure the following information will be
collected and maintained: I) nature of the Deficiency; 2) current status of the Deficiency; 3)
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action plans, dates, and times; 4) expected and actual completion time; 5) Deficiency
resolution information, 6) Resolved by, 7) Identifying number i.e. work order number, 8)
Issue identified by; and

3.4 Netsmart must work with the State to identify and troubleshoot potentially large-scale
System failures or Deficiencies by collecting the following information: 1) mean time
between reported Deficiencies with the Software; 2) diagnosis of the root cause of the
problem; and 3) identification of repeat calls or repeat Software problems.

3.5 [f Netsmart fails to correct a Deficiency within the terms and conditions of the current
maintenance and support agreement between Netsmart and the State, Netsmart shall be
deemed to have committed an Event of Default, and the State shall have the right, at its
option, to pursue the remedies in Part 2 Section 4.3, as well as the right to pursue all
equitable and legal remedies.
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General System Requirements

BUSINESS REQUIREMENTS

B-1 Document Imaging - Ability to scan single and bulk documents via the Perceptive
solution directly into CWS. Ability to see scanned documents in a manner which is
legible, ability to print and move to another patient's record if necessary.

B-2 RxConnect - No Interfaces

B-3 RxConnect- No Migration

B-4 All Additional licenses must have the ability to be used with RxConnect, and all
functional modules within our existing system.

GENERAL REQUIREMENTS

G-I Vendor shall provide general project management documents, such as event overviews,
communication plans, change management documents, risk, and event specific
documents. These documents-will be given to the State in formats such as Word, Excel,
Power Point, shared in a common library (Netsmart portal, and/ or on paper)

G-2 Vendor shall participate in an initial kick-off meeting to initiate the Project.

G-3 Vendor shall submit a finalized Work Plan within ten (10) days after receipt of signed
contract, following approval by Governor and Council. The Work Plan shall include,
without limitation, a detailed description of the Schedule, tasks. Deliverables, critical
events, task dependencies, and payment Schedule. The plan shall be updated no less than
every two weeks.

G-4 Vendor shall provide detailed bi-weekly status reports on the progress of the Project,
which will include expenses incurred year to date.

G-5 All user, technical, and System Documentation as well as Project Schedules, plans, status
reports, and correspondence must be maintained as Project Documentation.. (In formats
such as Word, Excel, Power Point, shared in a common library (Netsmart portal, and/ or
on paper)

SECURITY REQUIREMENTS

S-1 Verify the identity or authenticate all of the System State applications before allowing use
of the System to prevent access to inappropriate or confidential data or services.

S-2 Verify the identity or authenticate all of the System's human users before allowing them
to use its capabilities to prevent access to inappropriate or confidential data or services..

S-3 Enforce unique user names.

S-4 Enforce complex passwords for Administrator Accounts of ten characters or more in
accordance with DoIT's statewide User Account and Password Policy

S-5 Enforce the use of complex passwords for general users using capital letters, numbers and
special characters

S-6 Encrypt passwords in transmission and at rest within the database.

S-7 Passwords expire after ninety (90) days for Avatar.

S-8 Authorize users and State applications to prevent access to inappropriate or confidential
data or services.

S-9 Provide ability to limit the number of people that can grant or change authorizations
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S-IO Establish ability to enforce session timeouts during periods of inactivity.

s-n Ensure application has been tested and hardened to prevent critical application security
flaws. (At a minimum, the application shall be tested against all flaws outlined in the
Goen Web Aoolication Securitv Proiect fOWASPI Tod Ten rhttoV/www.owasD.

org/index.php/OWASP Top Ten Project)

S-I2 The application shall not store authentication credentials or sensitive Data in its code.

S-13 Audit, all attempted accesses that fail identification, authentication and authorization
requirements

S-14 The application shall log all activities to a central server to prevent parties to application
transactions from denying that they have taken place. The logs must be kept indefinitely.

S-15 The application must allow a user to explicitly terminate a session. No remnants of the
prior session should then remain.

S-17 Use only the Sofhvare and System Services designed for use

S-18 The application Data shall be protected from unauthorized use when at rest

S-19 Keep any sensitive Data or communications private from unauthorized individuals and
programs.

S-20 Subsequent application enhancements or upgrades shall not remove or degrade security
requirements

S-21 Create change management Documentation and procedures
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Netsmart's Project Manager and the State Project manager shall finalize the Work Plan within 10 days of
the Effective Date and further refine the tasks required to implement the Project. The elements of the
preliminary Work Plan are documented in accordance with Netsmart's plan to implement the Application
Software. Continued development and management of the Work Plan is a joint effort on the part of
Netsmart and State Project Managers.

The preliminary Work Plan for Segment 1, Segment 2 and Segment 3 created by Netsmart and the State is
set forth at the end of this Exhibit.

In conjunction with Netsmart's Project Management methodology, which shall be used to manage the
Project's life cycle, the Netsmart team and the State shall finalize the Work Plan at the onset of the
Project. This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a
payment Schedule required to implement the Project. It shall also address intra-task dependencies,
resource allocations (both State and Netsmart team members), refine the Project's scope, and establish the
Project's Schedule. The Plan is documented in accordance with Netsmart's Work Plan.

1. ASSUMPTIONS

1.1 General

1.1.1 The State shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined in the Request for Proposal Document State
Staffing Matrix.

1.1.2 All State tasks must be performed in accordance with the revised Work Plan.
1.1.3 All key decisions will be resolved within five (5) business days. Issues not resolved within

this initial period will be escalated to the State Project Manager for resolution.
1.1.4 Any activities, decisions or issues taken on by the Slate that affect the mutually agreed

upon Work Plan timeline, scope, resources, and costs shall be subject to the identified
Change Control process.

1.2 Logistics
1.2.1 The Netsmart Team shall perform this Project at State facilities at no cost to Netsmart.
1.2.2 The Netsmart Team may perform that work at a facility other than that furnished by the

State, when practical, at Netsmart's expense.

1.2.3 The Netsmart Team shall honor all holidays observed by Netsmart or the State, although
with permission, may choose to work on holidays and weekends.

1.3 Project Management
1.3.1 The State shall approve the Project Management Methodology used for the Project.
1.3.2 The State shall provide the Project Team with reasonable access to the State personnel as

needed to complete Project tasks.
1.3.3 A Project folder created within the Netsmart system shall be used for centralized storage

and retrieval of Project documents, work products, and other material and information
relevant to the success of the Project and required by Project Team members. This
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central repository is secured by determining which team members have access to the
Project folder and granting either view or read/write privileges, Netsmart's Project
Manager will establish and maintain this folder. The State Project Meager shall approve
access for the State team. Documentation can be stored locally for Netsmart and State
team on a "shared" network drive to facilitate ease and speed of access. Final versions of
all Documentation shall be loaded to the State System.

1.3.4 Netsmart assumes that an Alternate Project Manager may be appointed from time to time
to handle reasonable and ordinary absences of the Project Manager.

1.4 Technical Environroent and Management
1.4.1 The State is responsible for providing the hardware, network, and communication

facilities needed to support the Project.
1.4.2 The State shall provide the hardware and operating system to host the Project's

development and production instances.
1.4.3 The State's hardware operating environment and supporting software shall meet Netsmart

certification requirements for the applications deployment being installed.
1.4.4 The State is responsible for providing the Internet access.
1.4.5 Netsmart will lead an effort, including the State Operations Team, to. identify the

hardware requirements for the development, test and production environments. The State
shall satisfy those hardware requirements prior to Netsmart and State teams building of
the environment.

1.4.6 Designated State systems personnel shall be available during normal working hours and
for adjustments to operating systems configurations and tuning.

1.5 Cooversions (Not Applicable) ^

1.6 Project Schedule
1.6.1 Segment I - RxConnect is planned to begin October 2015 with a planned go-live date of

April 2016.
1.6.2 Segment 2 - Additional RAD & Cache end User Licenses will be available to the State

after payment in full. The State will determine when they will add new users.
1.6.3 Segment 3 - Document Imaging is to begin October 2015 with a planned go-live date of

March 2015.

1.7 Reporting
Netsmart shall conduct weekly status meetings, and provide reports that include, but are not
limited to, minutes, action items, test results and Documentation. This information will be sent to
the Slate via email for review and approval.

/

1.8 User Training
Refer to Exhibit L Training Services.
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2. ROLES AND RESPONSIBILITIES

2.1 Netsmart Team Roles and Responsibilities

2.1.1. Netsmart Team Project Eiecutive
The Netsmart Team's Project Executives (Netsmart and Subcontractor Project Executives)
shall be responsible for advising on and monitoring the quality of the Implementation
throughout the Project life cycle. The Project Executive shall advise the Netsmart Team
Project Manager and the State's Project leadership on the best practices for implementing the
Netsmart Software Solution within the State. The Project Executive shall participate in the
definition of the Project Plan and provide guidance to the State's Team.

2.1.2 Netsmart Team Project Manager
The Netsmart Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Netsmart
Implementation Team. The Netsmart Team Project Manager will have the following
responsibilities:

Maintain communications with the State's Project Manager;
Work with the State in planning and conducting a kick-off meeting;
Create and maintain the Work Plan;

Assign Netsmart Team consultants to tasks in the Implementation Project according to
the scheduled staffing requirements;
Define roles and responsibilities of all Netsmart Team members;

Provide weekly and monthly update progress reports to the State Project Manager;
Notify the State Project Manager of requirements for State resources in order to provide
sufficient lead time for resources to be made available;

Review task progress for time, quality, and accuracy in order to achieve progress;
Review requirements and scheduling changes and identify the impact on the Project in
order to identify whether the changes may require a change of scope;
Implement scope and Schedule changes as authorized by the State Project Manager and
with appropriate Change Control approvals as identified in the Implementation Plan;
Inform the State Project Manager and staff of any urgent issues if and when they arise;
Provide the State completed Project Deliverables and obtain sign-off from the State's
Project Manager.

2.1.3 Netsmart Team Tasks

Refer to Exhibit A.
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2.2 State Roles and Responsibilities

The following State resources have been identified for the Project. The time demands on the
individual State team members will vary depending on the phase and specific tasks of the
Implementation. The demands on the Subject Matter Experts' time will vary based on the need
determined by the State Leads and the phase of the Implementation.

2.2.1 State Project Manager
The State Project Manager shall work side-by-side with the Netsmart Project Manager. The
role of the State Project Manager is to manage State resources, facilitate completion of all
tasks assigned to State staff, and communicate Project status on a regular basis. The State
Project Manager represents the State in all decisions on Implementation Project matters,
provides all necessary support in the conduct of the Implementation Project, and provides
necessary State resources, as defined by the Work Plan and as otherwise identified
throughout the course of the Project. The State Project Manager has the following
responsibilities:

2.2.1.1 Plan and conduct a kick-off meeting with assistance from the Netsmart team;
2.2.1.2 Assist the Netsmart Project Manager in the development of a detailed Work Plan;
2.2.1.3 Identify and secure the State Project Team members in accordance with the Work

Plan;

2.2.1.4 Define roles and responsibilities of all State Project Team members assigned to the
Project;

2.2.1.5 Identify and secure access to additional State end-user staff as needed to support
specific areas of knowledge if and when required to perform certain
Implementation tasks;

2.2.1.6 Communicate issues to State management as necessary to secure resolution of any
matter that cannot be addressed at the Project level;

2.2.1.7 Inform the Netsmart Project Manager of any urgent issues if and when they arise;
and

2.2.1.8 Assist the Netsmart team staff to obtain requested information if and when required
to perform certain Project tasks.

2.2.2 State Team Tasks

Refer to Exhibit A
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3. SOFTWARE APPLICATIONS

Segment 1: RxConnect Implementation Services - Not Applicable
Segment 2: Concurrent Licenses - Not Applicable
Segment 3: Document Imaging Implementation Services

4. CONVERSIONS

Segment 1: RxConnect Implementation Services - No Conversion
Segment 2: Additional RAD & Cache End User Licenses - Not Applicable
Segment 3: Document Imaging Implementation Services - Not Applicable

5. INTERFACES

Segment I: RxConnect Implementation Services - No Interfaces
Segment 2: Additional RAD & Cache End User Licenses - Not Applicable
Segment 3: Document Imaging Implementation Services - Not Applicable

6. APPLICATION MODIFICATION

Segment I: RxConnect Implementation Services - Not Applicable
Segment 2: Additional RAD & Cache End User Licenses - Not Applicable
Segment 3: Document Imaging Implementation Services - Not Applicable

7. PRELIMINARY WORK PLAN

7.1 SEGMENT 1 - RXCONNECT IMPLEMENTATION SERVICES

Netsmart has provided a preliminary work plan for the RxConnect Implementation - See
Attachment F.

7.2 SEGMENT 2 - ADDITIONAL RAD & CACHE END USER LICENSES

No Work Plan is required. The State may add additional End User licenses to the application
upon payment in full.

73 SEGMENT 3 - DOCUMENT IMAGING IMPLEMENTATION SERVICES

Netsmart has provided a preliminary work plan for the Document Imaging Implementation
See Attachment F.
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1. LICENSE GRANT

Subject to the payment of applicable license fees set forth in Contract Exhibit B: Price and
Payment Schedule, Netsmart hereby grants to the State a worldwide, perpetual, irrevocable, non
exclusive, non-transferable, limited license to use the Software and its associated Documentation,
subject to the terms of the Contract. The State may allow its agents and Contractors to access and
use the Software, and in such event, the State shall first obtain written agreement from such
agents and Contractors that each shall abide by the terms and conditions set forth herein.

2. SOFTWARE AND DOCUMENTATION COPIES

Netsmart shall provide the State with a sufficient number of hard copy versions of the Software's
associated Documentation and one (1) electronic version in Microsoft WORD and PDF format.
The State shall have the right to copy the Software and its associated Documentation for its
internal business needs. The State agrees to include copyright and proprietary notices provided to
the State by the Vendor on such copies.

3. RESTRICTIONS

Except as otherwise permitted under the Contract, the State agrees not to:
a. Remove or modify any program markings or any notice of Netsmart's proprietary

rights;
b. Make the programs or materials available in any manner to any third party for use in

the third party's business operations, except as permitted herein; or •
c. Cause or permit reverse engineering, disassembly or recompilation of the programs.

4. TITLE

Title, right, and interest (including all ownership and intellectual property rights) in the Software,
and its associated Documentation, shall remain with Netsmart.

5. VIRUSES

Netsmart shall provide Software that shall not contain any viruses, destructive programming, or
mechanisms designed to disrupt the performance of the Software in accordance with the
Specifications.

As a part of its internal development process, Netsmart will use reasonable efforts to test the
Software for viruses. Netsmart shall also maintain a master copy of the appropriate versions of
the Software, free of viruses.

6. AUDIT

Upon forty-five (45) days written notice, Netsmart may audit the State's use of the programs at
Netsmart's sole expense. The State agrees to cooperate with Netsmart's audit and provide
reasonable assistance and access to information. The State agrees that Netsmart shall not be
responsible for any of the State's reasonable costs incurred in cooperating with the audit.
Notwithstanding the foregoing, Netsmart's audit rights are subject to applicable State and federal
laws and regulations.
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7. SOFT>VARE NON-INFRINGEMENT

Netsmart warrants that it has good title to, or the right to allow the State to use all Services,
equipment, and Software ("Material") provided under this Contract, and that such Services,
equipment, and Software do not violate or Infringe any patent, trademark, copyright, trade name
or other intellectual property rights or misappropriate a trade secret of any third party.

The warranty of non-infringement shall be an on-going and perpetual obligation that shall survive
termination of the Contract. In the event that someone makes a claim against the State that any
Material infringe their intellectual property rights, Netsmart shall defend and indemnify the State
against the claim provided that the State:

a. Promptly notifies Netsmart in writing, not later than 30 days after the State receives
actual written notice of such claim;

b. Gives Netsmart control of the defense and any settlement negotiations; and
c. Gives Netsmart the information, authority, and assistance reasonably needed to

defend against or settle the claim.

Notwithstanding the foregoing, the State's counsel may participate in any claim to the extent the
State seeks to assert any immunities or defenses applicable to the State.

If Netsmart believes or it is determined that any of the Material may have violated someone else's
intellectual property rights, Netsmart may choose to either modify the Material to be non-
infringing or obtain a license to allow for continued use, or if these alternatives are not
commercially reasonable, Netsmart may end the license, and require return of the applicable
Material and ref\ind the amount of the license fee paid by the State, reduced by one sixtieth for
each full month from the date of first use of the Material, until the,date of termination. Netsmart
will not indemnify the State if the State alters the Material without Netsmart's consent or uses it
outside the scope of use identified in Netsmart's user Documentation or if the State uses a version
of the Material which has been superseded, if the infringement claim could have been avoided by
using an unaltered current version of the Material which was provided to the State at no
additional cost. Netsmart will not indemnify the State to the extent that an infringement claim is
based upon any information design, Specification, instruction, Software, data, or material not
furnished by Netsmart. Netsmart will not indemnify the State to the extent that an infringement
claim is based upon the combination of any Material with any products or services not provided
by Netsmart without Netsmart's consent.
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1. WARRANTIES

1.1 System

Netsmart warrants that the System will operate to conform to the Specifications of the
Contract.

1.2 Software

Netsmart warrants that the Software, including but not limited to the individual modules
or fiinctions furnished under the Contract, will operate in accordance with the
Specifications and Terms of the Contract.

For any breach of the above Software warranty, the State's remedy, and Netsmart's entire
liability, shall be: (a) the correction of program errors that cause breach of the warranty,
or if Netsmart cannot substantially correct such breach in a commercially reasonable
manner, the State may end its program license and recover the fees paid to Netsmart for
the program license for the Software License acquired under this Contract Agreement
(2016-032) and any unused, prepaid technical support fees the State has paid for the
program license; or (b) the re-performance of the Deficient services, or (c) if Netsmart
cannot substantially correct a breach in a commercially reasonable manner, the State may
end the relevant services and pursue its remedies for breach at law or in equity and
recover contract damages, which may include recovery of the fees paid to Netsmart
under this Contract Agreement (2016-032) for the Deficient services.

13 Non-Infringement

Netsmart warrants that it has good title to, or the right to allow the State to use, all
Services, equipment, and Software ("Material") provided under this Contract, and that
such Services, equipment, and Software do not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate a trade secret
of any third party.

1.4 Viruses; Destructive Programming

Netsmart warrants that the Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Software in
accordance with the Specifications.

1.5 Compatibility

Netsmart warrants that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software
components provided by Netsmart to correct Deficiencies or as an Enhancement, shall
operate with the rest of the System without loss of any material functionality.

1.6 Services

Netsmart warrants that all Services to be provided under the Contract will be provided
expediently, in a professional manner, in accordance with industry standards and that
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Services will comply with performance standards, Specifications, and terms of the
Contract.

1.7 PersoDoel

Netsmart warrants that all personnel engaged in the Services shall be qualified to perform
the Services, and shall be properly licensed and otherwise authorized to do so under all
applicable laws.

The warranty terms described in this Exhibit K. shall extend for the duration of the contract and
any extensions, with the exception of the warranty for non-infringement, which shall survive the
termination of the contract.
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Netsmart shall provide the following Training Services.

A. Training

All courses are to be offered on-site and/or remote dependent upon the agreed upon terms.
Following the classes, information shall be available to the State through the shared Netsmart
portal for the duration of the project.

1. Delivery Method-Instructor-Led Class Training

This method helps build the in-depth knowledge and hands-on experience the State's will
need to succeed in their job role. The instructor will train the group of Users defined as
the Project Team, Users from Departments and selected Subject Matter Experts (SMEs).

2. Project Team Developed Training

a. Netsmart and the State shall agree to an end user training approach to meet training
objectives, including:

1) Developing "in house" experts and end-user support channels that involve
and leverage internal resources and subject matter experts (SMEs); and

2) Leveraging statewide access to computers and the Web by accessing On-line
courses whenever possible to lessen time away from the job and reduce travel
costs for those who are spread across the State.

f  '

b. Key activities of the approach are highlighted below:

User Training
Approach

Role and Responsibility

Netsmart Team State of NH

Develop Training
Plan

Lead the development and
Implementation of the Training ,
Plan.

Provide guidance, coaching,
materials, and tools.

Assist in the development and
Implementation of the Training
Plan.

Develop
Curriculum

Analyze skill requirements.
Assist to analyze skill

requirements.

Detail roles, course content, and
estimated course length.

Assist to detail roles, course
content, and estimated length.

Produce Training
Materials and End-

User

Documentation

Lead the development of
materials and Documentation to

include: Netsmart providing
baseline Documentation in

electronic format that can be

modified and reproduced.

Assist in the development of
training materials.
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User Training
Approacb

Role and Responsibility

Netsmart Team State of NH

Produce Training
Materials and End-

User

Documentation

(Continued)

Netsmart and the State will

together Conduct Train-the-
Trainers for the State's Central

Support Group through
Implementation. Netsmart will
assist in the first train the trainer

class for each topic.

Attend Train-the-Trainers

training. Train additional State
End Users.

Conduct Training Assist to identify an approach
and a plan to conduct training
needs assessment for

Implementation.

Conduct training needs
assessment for post go-live.

Evaluate Training
Effectiveness Provide evaluation tool which

will be sent to attendees.

Distribute evaluation tool,

review and put into place

measures, which will improve
training moving forward.

c. Key User Training Approach Activities
1) Identify State End Users

The Netsmart Team shall lead the State in identifying and categorizing its end
users:

User Category 1—Super User Training: Super Users are those employees who
frequently use the system. Training shall consist of a series of courses based on
job functions, on business processes specific to job roles, and associated
transactions. The training strategy shall be organized around the State's business
processes and detailed transactions that support these processes.

User Category 2—Casual User Training: Casual Users shall access the system
for inquiries or report viewing on an occasional basis. Their courses shall focus
on the end-to-end business process instruction and structured inquiry exercises.

User Category J—Specialty Users: Specialty Users include functional and
technical analysts. They shall be trained on the software on the basis of
assignments, and may include navigation training and module
overview/orientation courseware, functional (modules/business process) training,
and configuration.

2) Develop Traioing Plan The Netsmart Team shall act as the training lead and
shall provide guidance, coaching, materials, and tools to assist the State Team to
structure and implement a Training Plan—including a strategy for outlining the
scope, roles, audiences, and deployment timeline throughout the Project
lifecycle. This plan is intended to:

Exhibit L-Training
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a. Reinforce knowledge comprehension across the State by employing
a train-the-trainer approach,

b. Train employees on what they need to know and do to perform their
jobs effectively,

c. Establish an ongoing skills development process,
d. Offer training Solutions that address the immediate and ongoing

needs of the State to train new hires and transfers,
e. Implement a blended training delivery Solution that utilizes

instructor-led (ILT) and On-line training to support learner
interaction, and promotes effective, timely, and cost-efficient
learning.

The Training Plan shall address the specific curriculum for each user category
and provide support for the design, development, and deployment of training for
each user category. It shall also provide a blueprint for the State's Team to
manage its resources, activities, and timeline throughout the course of the
initiative.

3) Develop Traioing Curriculum Netsmart shall develop a recommended training
curriculum for the State End Users.

4) Produce Training Materials and End-User Documentation

The Netsmart team shall lead the efforts to produce the training materials and
end-user Documentation.

B. SEGMENT 1 - RXCONNECT IMPLEMENTATION SERVICES

The Learning Plan (Training)

This event consists of Learning Plan discussions.

The Learning Plan session is included to help the State develop a solid plan to ensure end-users will
be effectively trained prior to go-live. This will be critical to the success of the project as well as
adoption of the solutions. The plan will include training strategies, resource requirements, any
required technologies and/or logistics, timelines, goals and objectives.

The same group of State staff that attended Solution Review should attend the Final Review &
Validation event. Additionally, while it may be the same individuals, depending on your staffing
plan, the event should also include any individuals who will be expected to conduct system testing
and/or end-user training. It is recommended that trainers participate in testing. It affords them an
opportunity to practice and become familiar with the system.

Exhibit L-Trairiing ^
Netsmart Technology, Inc.'s Initials — Page 62 of 66
Date: 9^/,5



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 3

EXHIBIT L - TRAINING SERVICES

Netsmart

RespoDsibilities:
Learning Plan
Development

•  Participate in Final Review & Validation event
•  Provide appropriate resources to attend sessions
•  Complete data collection assignments

•  Validate design and build
•  SignolTdesign decisions
•  Customize sample test scripts to use during system and integration testing
•  Customize sample training materials in preparation for end-user training
•  Develop Learning Plan & execute against plan for end-user training

State

Responsibilities
•  Attend Learning Plan Training sessions

C. SEGMENT 3 - DOCUMENT IMAGING IMPLEMENTATION SERVICES

Netsmart

Responsibilities
•  Deliver State project lead with Best Practices and Backup Recommendation

Documentation prior to conclusion of implementation.

•  Provide up to a 4 hours Administration Training for a designated solution
administrator to be completed during the implementation process (shadow).

•  Provide up to a 4 hour Solution Training Session for "Super Users" at a
single location for up to 5 individuals, using a "Train the Trainer" approach.

State

Responsibilities

•  Attend Training Event
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Attached are:

Attachment A: Contractor's Certificate of Vote/Authority

Attachment B: Contractor's Certificate of Good Standing

Attachment C: Contractor's Certificate of Insurance

Attachment D: Department of Health and Human Services Required Exhibits:

Attachment D-1: Special Provisions (Exhibit C)

Attachment D-2: Revisions to General Provisions (Exhibit C-l)

Attachment D-3: Certification Regarding Drug-Free Workplace Requirements
(Exhibit D)

Attachment D-4: Certification Regarding Lobbying (Exhibit E)

Attachment D-S: Standard Certification Regarding Debarment, Suspension and
Other Responsibility Matters (Exhibit F)

Attachment D-6: Certification of Compliance with Requirements Pertaining to
Federal Nondiscrimination, Equal Treatment of Faith-Based
Organizations and Whistleblower Protections (ExhibitG)

Attachment D-7: Standard Certification Regarding Environmental Tobacco
Smoke (Exhibit H)

Attachment D-8: Health Insurance Portability Act Business Associate Agreement
(Exhibit I) :

Attachment D-9: Standard Certification Regarding the Federal Funding
Accountability and Transparency Act (FFATA) Compliance
(Exhibit J)

Attachment E: Netsmart Technology, Inc. Statement of Work

Attachment F: Netsmart Preliminary Work Plan (RxConncct & Document Imaging)
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