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STATE OF. NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Jeffrey A. Meyers NEW HAMPSHIRE HOSPITAL

Commissioner

36 CLINTON STREET, CONCORD, NH 03301
Lori A. Shibinette 603-271-5300  1-800-852-3345 Ext. 5300
Chief Executive Officer Fax: 603-271-5395 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Aprit 18, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Behavioral Health, New
Hampshire Hospital to amend a sole source agreement with Netsmart Technologies, Inc. (Vendor
#163804), 4950 College'Boulevard, Overland Park KS 66211, for the provision of hardware, licensed
software, system hosting and professional services as part of the New Hampshire Hospital Electronic
Health Record, Pharmacy Management and Health Information Technology Solution by increasing the
price limitation by $76,380 from $4,035002 to $4,112,282 and with no change to the contract
completion date of November 30, 2021, effective upon Governor and Executive Council approval.
Funds are 20% Federal Funds, 46% Other Funds, and 34% General Funds.

The Governor and Executive Council approved the original agreement on November 4, 2015
(ltem #9) and amended on December 21, 2016 (ltem #24), June 21, 2017 (ltem #39) and June 20,
2018 (ltem #36A). ‘

Funds are available in the following accounts in State Fiscal Year (SFY) 2019 and anticipated to
be available, in State Fiscal Years 2020, 2021 and 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
State Fiscal Years through the Budget Office.

05-95-94-940030-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF,
HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health
Record Pharmacy and Scanning Module (100%General Funds)

.

Current Increased Revised
3?;: Fiscal Class /Object Class Title Modified {Decreased) Modified
. Budget Amount Budget
2016 034/500099 Major IT Systems $420,415 $0.00 $420,415

Sub Total $420,415 $0.00 $420,415
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01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT
OF, INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY
DEPARTMENT OF, IT FOR DHHS (100% Other Funds)

State ‘ Current Increased Revised

Fiscal Class /Object Class Title Modified {Decreased) Modified

Year Budget Amount Budget

2017 038/509038 Technology - Software $183,039 $0.00 $183,039

2018 038/509038 Technology - Software $672,924 $529,200 $1,202,124

2019 038/509038 Technology - Software $402,985 $0.00 $402,985

2020 038/509038 Technology - Software $539,483 $0.00 $539,483

2021 038/509038 Technology - Software $354,166 $0.00 $354,166

2022 038/509038 Technology - Software $154,948 $0.00 $154 948
Sub Total $2,307,545 $529,200 $2,836,745

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (20% Federal Fund, 46% Other Funds (Provider Fees) & 34%

General Funds FAIN#1805NHO5ADMIN, CFDA#93.778)

S.tate Class . Currgpt Increased Revigsed
?:::I /Object Class Title g:glf;'d ,(A[:g:f:tsed) I\anglﬁcid
g ge

2017 022/500257 | Rents, Leases, Other than State $69,427 $0.00 $69,427
2018 022/500257 Rents, Leases, Other than State $156,148 $0.00 $156,148
2019 | 022/500257 | Rents, Leases, Other than State $156,148 $13,094 $169,242
2020 0221500257 | Rents, Leases, Other than State $156,148 $26,187 $182,335 |.
2021 022/500257 Rents, Leases, Other than State $156,147 $26,187 $182,335
2022 | 022/500257 | Rents, Leases, Other than State $65,061 $10,912 $75,973

-| Sub Total $759,080 $76,380 $835,460
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05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DE?’T. OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (20% Federal Fund, 46% Other Funds {Provider Fees) & 34%
General Funds FAIN#1805NHO5ADMIN, CFDA#93.778)

State Class Current Increased Revised

Fiscal /Obiect Class Title Modified {Decreased) | Modified

Year ) Budget Amount Budget

2018 102/500731 | Contracts for Prog Svc $19,662 $0.00 $19,662
Sub Total $19,662 SQ.OO $19,662

CONTRACT TOTAL $4,112,282

EXPLANATION

The purpose of this sole source agreement is because of the proprietary nature of the contract,
Netsmart Technologies is the only vendor able to perform the scope of services and integrate multiple
software products with Netsmart products.

The Department is requesting authorization to amend the contract for the addition of one (1) |
Pyxis medication dispensing machine in order to-operationalize the Unit | at New Hampshire Hospital
(NHH).

The Pyxis system is an automated dispensing machine which integrates with the current
Electronic Medical Records. NHH currently utilizes the following Netsmart Avatar Products: Practice
Management (Scheduling and Billing), Client Fund Management (Patient Banking), Clinical Work
Stations, Document Imaging Services and RxConnect (medication management software). The Pyxis
machines have been successfully deployed on all other units within NHH for services to transition the
NHH centralizing all medication records with the clinical history of the patient and increases the security
of medication on the units to negate the possibility of drug diversion.

Netsmart has provided the Department with services since 2003; beginning with the myAvatar
Electronic Health Record’s Practice Management and Billing modules. Over time, the Hospital has
adopted various Netsmart solutions and made key upgrades to align with mandatory regulatory
requirements. The Department has invested in Netsmart Technologies licensed software and services
" to implement an integrated electronic health record, pharmacy order entry and fulfillment, pharmacy
management, document imaging solution. The investment goes beyond software to include hospital
staff training for clinicians, social workers, nursing and rehabilitation, as well as the development of new
business processes and workflows supported by the integrated solution. All Netsmart solutions
implemented by the Department are packaged (not custom) software solutions configured to meet
Hospital and Joint Commission requirements. A fully integrated solution supports continued Joint
Commission accreditation and increase the quality of patient care and coordination.



His Excellency, Governor Christopher T. Sununu
and the Honorable Councit
Page 4 of 4

Should the Governor and Executive Council not authorize this request; the additional Pyxis
machine will not be in place and functional resulting in delays with opening the new Unit | Wing at New
Hampshire Hospital, which would negatively impact the Department’s capacity to serve individuals in
need of NHH services.

Area served; Statewide.

Source of Funds: $420,415 - 100% Generat Funds-Capital Funds, $2,836,745 — 100% Other
Funds; the remainder is 34% General Funds, 46% Other Funds (provider fees) and 20% Federal Funds
(FAIN#1805NHOSADMIN, CFDA#33.778).

Should Federal Funds become not available additional General Funds will not be requested.

Respectfully submitted,

s

Jeffrey A. Meyers
Commissioner
Department Health & Human Services

Approved by: &g

Denis Goulet
Commissioner
Department of Information Technology

Approved by:

The Department of Health and Human Services’ Misston is lo join communilies and families
in providing opportunities for citizens lo achieve health and independence.



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doxt

Denis Goulet
Commissioner

April 30,2019 |

Jeffrey A. Meyers -
Commissioner

Department of Health and Human Services
State of New Hampshire

129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology
(DolIT) has approved your agency’s request to amend a sole source agreement with Netsmart
Technologies, Inc. of Overland Park, KS and as|described below and referenced as DolT No. °
2016-032D. :

The purpose of this amendment is for the continued provision of hardware,
licenses software, system hosting and professional services which will facilitate
the consistency of medication dispensing|and security throughout all the of the
Acute Psychiatric Services facilities at New Hampshire Hospital.

The funding amount for this amendment is $76,380.00 increasing the price
limitation from $4,035,902.00 to $4,112, 282.00 with no change to the contract
completion date of November 30, 2021, effective upon Governor and Executive
Council approval.

A copy of this letter should accompany the Department of Health and Human Services’
submission to the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DG/kaf
DolT #2016-032D
cc: Bruce Smith, IT Manager, DolT

"Innovative Technologies Today for New Hampshire's Tomorrow”




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

This 4" Amendment to the New Hampshire Hospital Software & Services contract
(hereinafter referred to as "Amendment 4")-gated-November2426+8is by and between © M
the State of New Hampshire, Department of Health and Human Services (hereinafter l
referred to as “"the State” or “Department”), and Netsmart Technologies, Inc. (hereinafter
referred to as “the Contractor”), a Delaware corporation with offices at 4950 College
Boulevard, Overland Park, Kansas, 66212.

WHEREAS, pursuant to an Agreement approved by the Governor and Executive
Council, on November 4, 2015, (item #9), (hereinafter referred to as “Contract”), as
amended on December 21, 2016, (ltem #24), as amended on June 21, 2017 (ltem #39),
as amended on June 20, 2018 (ltem #36A), the Contractor agreed to supply cerlain
services upon the terms and conditions specified in the Agresment and in consideration
of certain sums as specified therein; and

WHEREAS, the Siate and the Contractor have agreed to make changes 1o the
scope of work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Section 18 Amendment,
the contract may be modifled or amended upon written agreement of both parties, as
approved by the Governor and Executive Council; and

WHEREAS, the State and the Contractor agree to .increase the contract price
limitation by $76,380 from $4,035,902 to $4,112,282 for the additlon of one (1) Pyxis
medication dispensing machine; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree to amend
as follows: ’

1. Form P-37, General Provisions, Block 1.8, Price Limitatidn, to read:
$4,112,282.

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency to
read:

Nathan D. White, Director

3. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number to
read:

603-271-9631
4. The Agreement Is further amended as described in Table 1:

Initlal all pages ‘
Vendor Inllals QA@. " Pagelol? ‘
’ Amendman! lemplale rovislon 8722/17




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

This 4" Amendment to the New Hampshire Hospital Software & Services contract

(hereinafter referred to as “Amendment 4" }-deted-November2+20+87is by and between

the State of New Hampshire, Department of Health and Human Services (hereinafter
referred to as “the State” or “Department”), and Netsmart Technologies, Inc. (hereinafter
referred to as “the Contractor”), a Delaware corporation with offices at 4950 College
Boulevard, Overland Park, Kansas, 66212,

WHEREAS, pursuant to an Agreement approved by the Governor and Executive
Council, on November 4, 2015, (ltem #9), (hereinafter referred to as “Contract”), as
amended on December 21, 2016, (ltem #24), as amended on June 21, 2017 (item #39),
as amended on June 20, 2018 (ltem #36A), the Contractor agreed to supply certain
services upon the terms and conditions specified in the Agreement and in consideration
of certain sums as specified therein; and

WHEREAS, the State and the Contractor have agreed to make changes to the
scope of work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Section 18 Amendment,
the contract may be modified or amended upon written agreement of both parties, as
approved by the Governor and Executive Council; and

WHEREAS, the State and the Contractor agree to increase the contract price
limitation by $76,380 from $4,035,902 to $4,112,282 for the addition of one (1) Pyxis
medication dispensing machine; and

NOW THEREFORE, in consideration of the foregoing, and the covenants and
conditions contained in the Agreement and set forth herein, the parties agree to amend

as follows:
1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$4,112,282.

2. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency to
read:

Nathan D. White, Director

3. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number to
read:

603-271-9631
4. The Agreement is further amended as described in Table 1:

Initial all pages
Vendor Inltiats QAQ. Page 1of7
) Amendment template revision 9/22/17



STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032
CONTRACT AMENDMENT #4

iContratt #2016:032,
: Part 2, Section 9

AMENDED TEXT

Section 9, Change
Orders

Delete a-nd replace Section 9, Change Orders and replace with:

The State may make changes or revisions at any time by written Change Order.
The State originated changes or revisions shall be approved by the Department of
Information Technology. Within five (5) business days of the Contracted Vendor's
receipt of a Change Order, the Contracted Vendor shall advise the State, in detail,
of any impact on cost (e.q., increase or decrease), the Schedule, or the Work Plan.

The Contracted Vendor may request a change within the scope of the Contract by
written Change Order, identifying any impact on cost, the Schedule, or the Work
Plan. The State shall attempt to respond to the Contracted Vendor's requested
Change Order within five (5) business days. The State Agency, as well as the
Department of Health and Human Services, must approve all Change Orders in
writing. The State shall be deemed to have rejected the Change Order if the parties
are unable to reach an agreement in writing.

All Change Order requests from the Contracted Vendor to the State, and the State
Acceptance of the Contracted Vendor's estimate for a State requested change,
will be acknowledged and responded to, either Acceptance or rejection, in writing.
If accepted, the Change Order(s) shall be subject to the Contract amendment
process, as determined to apply by the State.

See Part 3, Exhibit B, Section 7 for Change Order deliverables and funding.

‘Part 3, Exhibit B’
Section 9

"Contract #2016-032 |

AMENDED TEXT

Section 9, Change
Orders

Add Téble 1- Change brder Funds to Section 9, Change Orders:

CHANGE ORDERS
Table 1 - Change Order Funds
Deliverahle Projocted Amount
Delivery Date
1[Change Orders (RxConnect or Document As needed $10,000)
Imaging)
2iChange Orders (Pyxis Implementation — As needed $20,000
lAmendment 1)
JiChange Orders (optional system As needed $148,200,

configuration and report wriling services
resulting from site review — Amendment 2) *

4lChange Orders (optional system |As needed $100,000
configuration and report writing services
resulting from migration to hosted services —

lAmendment 3)
5|Change Orders {Pyxis Implementation — As needed $76,380.15

Amendment 4)
;I'_OTAL- ) . ' $354,580.15

*Deliverable 3: A maximum of 780 hours can be consumed for System Configuration and
Report Writing Services - Amendment 2).

Initial all pages
Vendor Inltials

Page 20of 7
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032
__CONTRACT AMENDMENT #4

| Contract:#201 61032}
LPart L EXHIBIEB]

———

AMENDEBR TEXT

Section 2,
Consolidated
Extended
Maintenance And
Support Table

Deleté and'Re-;;la'ic;”Section 2, Consolidated Extended Maintenance and .
Support Table with:

2. Consolidated Extended Maintenance and Support Table

Herein is a consolidated view of all recurring fees associated with Contract #2016-
032, Amendment #1, Amendment #2, Amendment #3 and Amendment #4. The
purpose of this fee schedule is to make invoicing and contract management
administratively manageable for all parties. This table does not include any one
time fees or change orders outiined in said agreements. The extended
maintenance and support table outlines fees for the period of July 1, 2017 —
November 30, 2021 to be billed annually in advance of New Hampshire Hospital's
fiscal year defined. These are not newly introduced costs and do not change the
total contract value.

Netsmart Cloud Hosting annual fees were added for two years during the state
fiscal years 07/2018-06/2019 and 07/2019-06/2020 respectively.

:Part 3, EXhibit B'

' Contract#2016-032" |

AMENDER: TEXT

Section 2,
Consolidated
Extended
Maintenance and
Support Table,
Table 1

Add Ling 26 to Sectio'r.\“Z,-an.d Sroviding-updated Grand Total for each
year to Consolidated Extended Maintenance and Support Table, Table
1:

Table 1
Purchased on Contract #2016-032 Amendment #4
26 Carefusion Pyxis $0.00 $13,003.74 $26,187.48 $26,187 .48 $10,911.45

4000 Automated

Dispensing

Machines —

Amendment #4

Totals | $523,317.81 $79,8526,28 $734,493.01 $402,862.07 $172,940.79

“Contract #2016-032
Part 3, Exhibit B,

_ AMENDED TEXT,

Initial all pages 8
Vendor Initials
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Amendment template revision 9/22/17




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL —~ SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

Section 1,
Deliverable

Total

Payment Schedule,
Contract Grand

Delete and replace Section 1, Deliverable Payment Schedule, Contract
Grand Total, with:

Segment 1: $1,133,385.44
Segment 2: $464,384.91
Segment 3: $132,375.95
Segment 4 : $1,343,341.92
Segment 5: $47,730.00
Segment 6 : $207,284.00
Change Orders (Original Contract): $10,000.00
Change Orders {Amendment 1): $20,000.00
CONTRACT

GRAND TOTAL: Change Qrders (Amendment 2): $148,200.00
Change Orders (Amendment 3): $400,000.00
Change Orders (Amendment 4): $76,380.15

Retroactive Maintenance & Support
$121,864.69

(718 — 11/16)
Hosting Services: $640,348.80

Rernoval of Annual Intersystems Cache
support fees for the period 01/01/2019 - ($333,013.67)

11/30/2021*
Contract Total: $4,112,282.19

5. The Agreement is further amended as described in Table 2:

Initial all page
Vendor Initials
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT 2016-032
CONTRACT AMENDMENT #4
“Contract #2046:032' |; .
‘ Aimendiient #1,. | AMENDED] TEXT

' Schedule' A

Paragraph 1:

Delete Amendment #1, Schedule A, Paragraph 1, and réplace with
Amendment #4, Schedule A, Paragraph 1, with:

Paragraph 1:

The terms of this Schedule A apply to the CareFusion Solutions, LLC ("CareFusion”)
will be providing services in relation to the CareFusion Products as a subcontractor
of Netsmart pursuant to a separate agreement between Netsmart and CareFusion,
and that Netsmart shall remain wholly responsible for the performance of the entire
Agreement in accordance with Section 15.2 (Assignment, Delegation and
Subcontracts) of Part 2 of the Agreement. Any capitalized terms below will have the
same meaning as set forth under the "“Terms and Definitions" section of the
Agreement unless such term is provided a different meaning, below.

Parties are amending this contract for the purchase and installation of one (1)
additional Pyxis machine and shall be integrated into the network by Contractor.

On date of final payment, November 30, 2021, ownership of all Pyxis machines shall
immediately transfer to the Department of Health and Human Services, New
Hampshire Hospital.

Initial all pages
Vendor initials
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

Except as provided herein, all provisions of the Agreement shall remain in fulf force and effect.
This modification shall take effect upon the approval date from the Governor and the Executive
Council.

IN ESS WHEREOF, the parties have hereunto set their hands as of the day and year
fipst abdve written.

/f// Date: (o }

ose“ McGovern, Senior Vice President

Netsmart Technologies, Inc.

Corporate Signature Notarized:
sTatEoF _ New> Yook

coUNTY OF_ S ECal

On this the lU‘k day of /47;3 re { , 2011 before the undersigned officer,
personally appeared the person identified directly above, or satisfactory proven to be the
person whose name is signed above, and acknowledged that s/he executed this document
in the capacity indicated above.

IN WITNESS WHEREOF | hereunto set my hand and official seal.

e Ao (S o)

Iéotary Public/Justice of the Peace

My Commission Expires: S[:z [z L

(SEAL) JAMIE GIORDANC

NOTARY PUBLIC-STATE OF NEW YORK
No.01G18303188
Qualified in Suffolk County
My Commission Expires 05-12-2022

Initial all pages
Vendor Initials Page 6 of 7
Amendment template revision 9/22/17
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #4

tate of New Hampshire

Date: ‘{/ 7‘1/ l §

v
J%y A h‘leyers, Commissioner

State of New Hampshire
Department of Health and Human Services

The preceding Amendment, having been reviewed by this office, is approved as to form,
substance, and execution.

Approved by the Attorney General

%/@ Date: 5//5/020/9

¢ 7
Sta{éof Ne\/ Hampshire, Department of Justice

| hereby certify that the foregoing amendment was approved by the Governor and Executive
Council of the State of New Hampshire at the Meeting on: (date of
meeting)

Office of the Secretary of State

By:

Title:

Date:

Amendment template revision 9/22/17
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Search Business Names @ Back to Home (fonline/Businessinquire}

Search Result

Principal Registered
Business Homestate Previous Business rincipal Regt

Business Name Office  Agent Status
ID N N T
ame ame ype Address Name
4950
7 College

Netsmart Technologies, Inc, Netsmart Foreign Bivd, cT ood
{fonline/Businessinquire/Businessinformation? 622873  Technologies, Profit Overland Corporation Standin
businesslD=438732) Inc. ‘ Corporation Park, K5, System 9

66211,

USA

Page 1 of 1, records 110 1 0f 1
Back
NH Department of State, 107 North Main St. Room 204, Concord, NH 03307 -- Contact Us {fonline/Home/CantactUS)

Vlersion 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.

https://quickstart.sos.nh.gov/online/BusinessInquire/LandingPageBusinessSearch 5/6/2019



QuickStart _ » Page 1 of |

Fllll’lg HlStOl'y @ Back to Home (/online)

Business Name Business ID

Netsmart Technologies, Inc. 622873

Filing# Filing Date Effective Date Filing Type Annual Report Year
0004421307 02/26/2019 02/26/2019 Annual Report 2019

0004266685 12/31/2018 12/31/2018 Annual Report Remlnder N/A

0004152680 07/17/2018 07/17/2018 Commerual Reglstered Agent Address Change -N/A
0004037600 03/14/2018 03/14/2018 Annual Report 2018
0003771628 01/01/2018 01/01/2018 Annual Report Remmder N/A

0003521452 02/21/2017 02/21/2017 Annual Report 2017

0003448756 12/27/2016 12/27/2016 Annual Report Remmder N/A

0003241761 03/01/2016 03/01/2016 Annual Report 2016

0003089346 03/27/2015 03/27/2015 Annual Report 2015
B T R T
-0002732738 03/27/2013 03/27/2013‘Annua|Rep:);t 2013
-0002732737 04/02/2012 04/02/2012_An;\;alRep;rt 2012 o
.0002732736 03/03/201.1 63/03/2011“ Annuai-é.e-p;c;;w 2011
0002732735 12/02/2009 12/02/2009  BusinessFormation  NA

Page 1 of 1, records 1 to 14 0of 14

Back

NH Department of State, 107 North Main St. Room 204, Concord, NH 03301 -- Contact Us

{/online/Home/ContactU5)
Version 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.

https://quickstart.sos.nh.gov/online/BusinessInquire/FilingHistory 7businessID=438732 5/6/2019



CERTIFICATE OF AUTHORITY
(Corporation under Seal)

I, Jennifer Utting, do hereby represent and certify that:

(N 1 am the Corporate Secretary of Netsmart Technologies, Inc. a Delaware corporation
(the "Corporation"). .

(2) I maintain and have custody of the minutes of proceedings of the Board of Directors of
the Corporation.

3) I am duly authorized to issue certificates with respect to the contents of such records.
(4) Joseph McGovern is an Executive Vice President of the Corporation

(5) By resolution adopted on July 22, 2010, the Board of Directors of this Corporation
authorized Mr. McGovern, as Executive Vice President of this Corporation, to execute contracts

in the name of the Corporation.

signhture of Josggh McGovern that appears below is genuine.

ose(p‘é McGovcrn Signature
The resolution respecting Mr, McGovern’s authority remains in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my hand as the Secretary of the Corporation and
have affixed its corporate seal this 5 day of Pv\ | ,2019.

] \AAN

JeanT ,F}Jtti% T

" Se

v

.Netsmart Technologies, Inc.

(SEAL)

Stat(; of ' }4 Andas
County of \) Ol')nSOﬂ ss:

On the ]iday of April in the year 2019 before me, the undersigned, a notary public in and for
said state and county, personally appeared Jennifer Utting, known to me or proved to me onthe
basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
capacity(ies) and that by his/her/their signature(s) on the instrument, the individual(s) or the
pez:n upon behalf of which the individual(s) acted, executed the instrument.

Crw\,z_?egqr

KERRY L. REBER
Notary Public, State of Kansas

My Ap.piggmjnt Expires
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

11/8/2018

111172019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE PQLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lteu of such endorsement(s).

PRODUCER | ackton Companies ﬁ?ﬂg‘”
444 W. 4Tth Street, Suite 900 PHONE - [P o
Kansas City MO 64112-1906 E-MAIL
(816) 960-9000 -AODRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : National Fire Insurance Co of Hartford 20478
INSURED | ETeM ART, INC insurer B: The Continental Insurance Company 35289
1358708 NETSMART TECHNOLOGIES, INC. insuren ¢ ; Travelers Property Casualty Co of America 25674
4950 COLLEGE BOULEVARD INSURER D' :
OVERLAND PARK KS 66211 NSURERE
JNSURER F :
COVERAGES CERTIFICATE NUMBER: 12281797 REVISION NUMBER: XXXXXXX

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITICN OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ltl-?g TYPE OF INSURANCE ',A,?g-:'_ | WYD POLICY NUMBER lﬁﬂb“évme” l':g‘f‘[;%;{gfx\(qf] LIMITS
A | X | COMMERCIAL GENERAL UABILITY N | N| 5000734712 HmAReis | 11/112019 Smgg%ﬁzmg s 1,000,000
| cLAMS-MADE OCCUR | PREMISES (Ea occumence) |8 1,000,000
| X | _ADD, INDS-VENDORS MED EXP (Anyona parson) | $ 15,000
- PERSONAL & ADV INJURY | $ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY ‘:I s LoC PRODUCTS - COMPIOP AGG | 8 2.000.000
OTHER: 3
B | AUTOMOBILE LIABILITY N N| 5090734743 12018 L i/112009 C(EOEM:@WE;;?'NGLEU“” $ 1,000,000
X | ANY AUTO BODILY INJURY (Per parson) | § XXX WNWNNX
I 2[?!’?)ESDONLY i&?gg"wo BODILY INJURY {Per accident)| $ XXX XXX
HIRED HON-OWNED PROPERTY DAMAGE —
| X [avtosomy | X[ autosoniy | (Per accident) § XXX
30:9.8.8.0.9.0.4
B [X |UMBRELLALKE | ¥ | occur N | N| 5088164810 11/11/2018 { 11/11/2019 | EACH OCCURRENCE s 10,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE s 10,000,000
DED | | RETENTIONS [ 19.9.0.9.0.0.9.¢
PER OTH-
B |AND EMPLOVERS: LIABILITY YN N1 5090734709 EAOS) ot | nninore 1 X[ Eiure | 68
B | ANY PROPRIETOR/PARTNEREXECUTIVE 5090734726 (CA) 1112018 | 1111172019 | gy gacH ACCIDENT s 1,000.000
OFFICERMEMBER EXCLUDED? NiA
{Mandstery in NH) EL. DISEASE - EA EMPLOYEE] § 1.000.000
1l yas, dascriba under
DESCRIPTION OF OPERATIONS balow E.L DISEASE - POLICY LIMIT | 3 1.000.000
¢ | TECHNOLOGY ERRORS N | N| ZPL31N05721 1171172018 | 1i/11/2019 | $3,000,000 AGGREGATE; ADD'L
AND OMISSIONS TERMS AND CONDITIONS
CYBER SECURITY APPLY
DESCRIPTION OF OPERATIONS { LOCATIONS { VEHICLES (ACORD 101, Additional Ramarks Schedula, mey be attached if more spaca is raquired)
CERTIFICATE HOLDER CANCELLATION

12281797
STATE OF NEW HAMPSHIRE

DEPT. OF HEALTH AND HUMAN SERVICES
ATTN: OFFICE OF THE COMMISSIONER

29 PLEASANT STREET
CONCORD NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE TYHEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTA

1 Apell

ACORD 25 (2016/03)

© 198802015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
" DIVISION FOR BEHAVIORAL HEALTH
Jeffrey A. Meyers NEW HAMPSHIRE HOSPITAL R

Commissioner

_ 36 CLINTON STREET, CONCORD, NH 03301

Lori A. Shibiaette 603-275-5300 1-800-852-3345 Ext. 5300
. Chiel Executive Officer Fox: 603-271-5395 TDD Access: 1-800-735-2964 www.dhhs.nh.gov
May 31, 2018

His Excellency. Governor Chnstopher T. Sununu
and the Honorabie Council

State House : '

'"Concord, New Hampshire 03301

REQUESTED ACTION

Authonze the Department of Health and Human Services, New Hampshire Hospltal_
©"(NHH) to make a retroactive payment to, and amend a sole source agreement with Netsmart
‘ .Technologles Inc. (Vendor #163804),-4950 College Boulevard, Overland Park KS 66211, for
the provision of hardware, licensed software, system hosting and professional services as part
of the New Hampshire- Hospital Electronic Health Record, Pharmacy Managemeént and Health
Information -Technology Solution by increasing the price limitation- by *$529,200 from
© $3,506,702 to $4,035,802, with no change to the contract completion date of November 30,
2021 effectlve upon Governor and Executive Councu approval. 20% Federa) Funds, 46% -
. Other Funds and 34% General Funds.

_ The Governor and Executive Councnl approved the original agreement on November 4,
2015 (item #9), and subsequent amendments on-December 21, 2016- (Item #24), and again on
June 21;2017 (item # 39). :

i Funds are available in the following accounts in State Fiscal Year 2018, and are
_anticipated to be available in.State Fiscal Years 2019 through 2022 upon the avallablllty and
continued’ appropriation of funds in the future operating budget, with the ability to adjust
encumbrances between State Fiscal Years through the Budget Office without approval from
the Governor and Executive Council, |f needed and Justlf ied. :

4

05-95-94-940030-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS:
NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health Record Pharmacy
and Scanning Modute (100%General Funds)

L ' o ‘ " | Current Increased ' Revis_ed _
State Fiscal | ¢ag5 jObject | Class Title - | Modified’ (Decreased) | Modified .

Year Budget Amount - . | Budget




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

2016 034/500099 Major IT Systems . $420,415 $0 " $420,415

Sub Totsl $420,415 $0 $420,415

01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEEARTMENT OF,
INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY DEPARTMENT OF, IT
FOR DHHS (100% Other Funds)

State ' : Current Increased Revised

Figcal . Ctass /Object : | Class Title Modified (Decreased) .| Modified

'Year . s : Budqet Amount .Budg_et_.
2017 038/509038 Technology - Software $183,039 : $183,039
2018 "038/509038 ' .Teohnology-'Software $672,924 5329.200 C $1,202,124
2019 - | 038/508038 Technology - Software | $402,985 © 0| $402,985
_|2020 | 038509038 _ | Technology - Software $530.483 | 0o  $539,483
2021 -038/509038 Technology.ﬁoﬂ;nére . $354,166 o0 safs!naa
2022 038/509038 Technology - Software $154948| 0 - $154,948
Sub Total | 82,307,545 529,200 $2,836,745

' 05-95-94-940010-8750 HEALTH AND SOCIAL. SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES,
HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT
{(20% Federal Fund 46% Other Funds {Provider Fees) & 34% General Funds FAIN#1805NH05ADMIN
CFDA#93.778) '

State Class _ Current Increased Revised
g |lohow |G THe et | et | Modiies
- g oL get "~
2017 . | 022/500257 | Rents, Leases, Other than State $69,427 $0 $69,427
| 2018 | 022/500257 | Rents, Leases, Other than State $156,148 | - $0|  $156,148
2019 | 022/500257 | Rents, Leases, Other than Slate $156,148 30 | $156,148
12020 . | 022/500257 | Rents, Leases, Other than State - $156,148 80 $156,148.
2021 [022/500257 | Rents, Leases, Otherthan State | $156,147 $0 | $156,147
2022 | 022/500257 | Rents, Leases, Other than State $65,061 0| 365061
Sub Total $759,080 so| 375,080
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and the Honorable Council
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. D5-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES,
‘HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT
(20% Federal Fund, 46% Other Funds (Provider Fees) & 34% General Funds FAIN#1805NHOSADMIN,
CFDA#83. 778) ’ .

State Class : Current Increased Revised
Fiscal . JObject Class Title Modified (Decreased) | Modified
Year - : Budget Amount . | Budget
2018° [ 102/500731 | Contracls for Prog Sve $19,662 $0 $19,662
Sub Total $19,662 80 819,662 |
CcO CT TOTA $4,035,9t)2

EXPLANATION
\

The original agreement is sole source, because of the pro.priétary nature of the
contract, Netsmart Technologies is the only vendor able to perform the scope of services and
integrate multiple software products with Netsmart products.

The Department is requesting authorization to amend the contract for services to
transition the NHH patient care system from the Department of Information Technology data
center to the Netsmart Plexus Cloud. By moving to a hosted environment, we are addressing .
very serious operational issues with the current system that could affect patient safety. Doing
this is the most operationally-sound and cost effective way to address the issues because: 1) it
is the approach that the vendor is most accustomed to, and will provide contractually
guaranteed service levels; and 2) it is more cost effective and less risky than trying to maintain
the appropriate staff levels with NetSmart specific skill sets. Having operated the Netsmart -
electronic health records software suite onsite for fifteen (15) years, the Department has
determined that a vendor hosted solution will be a better use of resources and will result in
greater reliability, acoessrblllty security, and .better care of -the: electronic medical record
environment.

With the transition to a vendor-hosted solution, the Department wrll realize the followmg
benefits: :

. More rellable system operations and patlent care due to the expert staffing provided by
' Netsmart,

o Ensured 99.9% system avarlablhty with 24x7 access to expert admmlstratwe support
resources; _ \ :

* Increased budget predictability;
» The highest levels of technology and data security standards;
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¢ Reduced effort required for NHH staff to administer the system, allowing those
resources to focus on report development and confi gurlng the system to meet hospital
needs; and

»  Relieved need for DolT staff o maintain network server hardware and handle certain
system software that is not part of the state standard.

" The Department is also requesting authorization to make a retroactive payrnent to an
" invoice (#98934 July 1, 2017) for Netsmart software support and maintenance for critical
practice management and electronic medical records software in effect from July 2016 through
November 2016 that was inadvertently omitted from the Netsmart Master Contract (#2016-
032) approved by Governor and Executive Council November 4, 2015. The omission of
.'$121,856 occurred when the vendor consclidated a large number of maintenance and support .
fees from several historical documents, while also implementing a new financial system. The
_mvouoe was not paid immediately because the departrnent needed to validate the claim and
identify a source of funding. NHH received the services from the vendor and desires to make
the retroactive payment for services provided.

Netsmart has provided the Department with services since 2003; beginning with the
myAvatar Electronic Health Record's Practice Management and Billing modules. Over time,
"the Hospital has adopted various Netsmart solutions and made key upgrades to align with
mandatory reguiatory requirements. The Department has invested in Netsmart Technologies
licensed software and services to implement an integrated electronic health record, pharmacy
order entry and fulfillment, pharmacy management, document imaging solution. The
investment goes beyond software to include hospital staff training for clinicians, socnal workers,
" nursing and rehabilitation, as' well as the development of new business processes and
workflows supported by the integrated solution. All Netsmart solutions implemented by the
Department are packaged (not custom) software solutions confi igured to meet Hospital and
~Joint Commission requirements. A fully integrated solution supports continued Joint
-Commission accreditation and increase the quality of patient care and coordination.

: Notwithstanding any other provision of the Contract to the contrary, no services shall be
. prowded after June 30, 2019, and the Department shall not be liable for any payments for
-services provided after June 30, 2019, unless and until an appropriation for these services has
been received from the state legislature and funds encumbered for the SFY 2020-2021 and
SFEY.2022 -~ 2023 biennia.

Should the Governor and Executive Council not authorize this request, prior to June 30,
2018, the move to a hosted environment and a realization of the benefits to patient care and
safety could be delayed up to twelve (12) months, until new funding sources are identified.

Area served: Statevwde

. Source of Funds: $420,415 - 100% General Funds-Capital Funds, $2,836,745 - 100%
Other Funds, the remainder is 34% General Funds, 46% Other Funds (provider fees) and 20%
Federal Funds (FAIN#1805NHOSADMIN, CFDA#83.778).

’

r
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Should Federal Funds become not available additional Geﬁeral Funds will not be
requested. . ' '

_ Respectfully submitted_,

3 -

Lori A. Shibinette
Chief Executive Officer
New Hampshire Hospital

Approved by:
. Jeffray A. Meyers

.-

Commissioner
Depértment Health & Human Services

Approved by: |
" Denis Goulet
Commissicner
~ Department of Information Technology

The Departmaent of Health ond Human Services’ Mission ig lo join communities and fomilies
in providing opportunities for cilizenys lo ochieve healih and independence.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF INFORMATION SERVICES
129 PLEASANT STREET, CONCORD, NH 03301-3?57

603-271-9404 1-800-852-3345 Ext. 9404
Fax: 603-271-4912 TDD Access: 1-800-735-2964 hmdmm

June 6, 2018

Denis Goulet
Commissioner
Department of Information Technology
27 Hazen Drive
Concord, NH 03301
Regquested Action

) -

Authorize the Department of Health and Human Services, Division of Behavioral Health, New
Hampshire Hospltai to make a retroactive payment to, and amend a sole source agreement with
Netsmart Technologies, Inc. (Vendor #163804), 4950 College Boulevard, Overland Park KS 66211, for
the provision of hardware, licensed software, system hosting and professional services as part of the
New Hampshiré Hospital Electronic Health Record, Pharmacy Management and Health Information
Technology Solution by increasing the price limitation by $529,200 from $3,506,702 to $4,035,802
effective upon Governor and Executive Council approval. The contract completion date of November 30,
2021 remains unchanged.

The Governor and Executive Council approved the original agréement on November 4, 2015
(item #9), the first amendment December 21, 2016, and the second amendment on June 21, 2017.
Funds are 29% Federal Funds, 39% Other Funds, and 32% General Funds.

Fundmg Sources and Amounts

Fund Funds are avallable in the following accounts in State Fiscal Year 2018 and anticipaled to
-be available in State Fiscal Years 2019 through Fiscal Year 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between

State Fiscal Years through the Budget Office without Governor and Executive Council approval, if
needed and justified. -

05-95-84-940030-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF, HHS: NEW
HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health Record Pharmacy and
Scanning Module (100%General Funds} -

' ' : Current Increased Revised

- 3‘;}: Fiscal | ¢ cs /Object | Class Title Modified (Decreased) | Modified
‘ Budget Amount Budget

2016 034/500089 Major IT Systems $420415 .| %0 $420,415

Sub Total - $420415 ~ | $0 _ $420,415
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01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT OF,
INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY DEPARTMENT OF, IT
FOR DHHS (100% Other Funds}

State Current " | Increased Revised
Fiscal .. | Class/Object | Class Title Modified | (Decreased) | Modified
Year - - Budpet Amount Budget
2017 {038/509038 Technology - Software | $183,039 | s183,030
2018 038/509038 Technology - Software | $672,924 $529,200 $1,202,124
2019 " .{038/509038 * | Technology - Software | $402.885 |0 $402,985
'2020° 038/508038 | Technology - Software | $539,483 0o $539,483
2021 | 038/509038 Technology - Software | $354,166 0 $354,166
2022 | 038/508038 Technology - Software | $154,848 [ 0 $154,948
- Sub Total | $2,307,645 | 529,200 $2,836,745-

-

05-85-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES, HHS:
NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT (20%
Federal Fund, 46% Other Funds (Provider Fees) & 34% General Funds FAIN#180SNHOSADMIN,
CFDA#93.778)

‘| State Class Current Increased Revised. _
Fiscal /Object Class Title _ : Modified (Decreaspd) Modified
Yeoar | Budget Amount Budget
2017 | 022/500257 | Rents, Leases, Gther than State $69,427 $0 i $69,427
2018 | 022/500257. | Rents, Leases, Other than State | $156,148 | S0 $156,148
2019 | 0221500257 | Rents, Leases, Gther than State | $156,148 . | $0 $156,148
2020 | 022/500257 | Rents, Leases, Other than State | $156,148 | $0 | s158.148
2021 [ 022/500257 | Rents, Leases, Other than State | $156,147 $0 $156,147
2022 | 022/500257 | Rents, Leases, Other than State | $65,061 0 $65061

Sub Total : $759,080 | $0 .| $759,080
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. 05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN SERVICES, HHS:
- NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-FACILITY/PATIENT SUPPORT {20%
Federa! Fund, 46% Other Funds (Provider Fees) & 34% General Funds FAIN#1805NHOSADMIN,
CFDA#83.778) .

State, | oiags Current Increased Revised
Fiscal IObje ot Class Title Modifled (Decreased) | Modified
Year : Budget Amount Budget.
2018 | 102/500731 | Contracts for Prog Sve $19,862 $0 $19,662
Sub Total | $19,662 $0 $19,662

ONTRACT TOTAL - _ . $4,035,902

EXPLANATION

The. original agreement is sole source, because of the proprietary nature of the contract,
‘Netsmart Technolegies is the only vendor able to perform the scepe of services and integrate multiple
software products with Netsmart products.

_ " The Department Is requesting authorization to amend the contract for services to. transition the

NHH patient care system from the Department of Information Technology data center to the Netsmart
Plexus Cloud. Having operated the-Netsmart electronic health records software suite onsite for fifteen
(15) years, the.Department has determined that a vendor hosted solution is a betler use of resources
and will result in greater reliability, accessibuhty secumy and better care of the electronic medical record
environment. - ’

" The Department is also requesting authorization to make a retroactive payment to an invoice
(#98934 July 1, 2017) for Netsmart software support and maintenance in effect from July 2016 through
November 2016 that was inadvertently omitted from the Netsmart Master Contract (#2016-032)
approved by Govemnor and Executive Council November 4, 2015. The omission of' $121,856 occurred
when the vendor consolidated a large number of maintenance and support fees from severa! historical
documents, while also implementing a new financial system. NHH received the services from the vendor
and desires to make the retroactive payment for services provided.

Netsmart has provided the Department w1th servuces since 2003; beginning with the myAvalar
. Electronic Health Record's Practice Management and Billing modules. Over time, the Hospital has
-adopted various Neismart solutions .and made key upgrades to align with mandatory regulatory
requirements. The .Department has invested in Netsmart Technologies licensed software and services
to implement an integrated electronic health record, pharmacy order entry and fulfillment, phamacy
. management, document imaging solution. The investment goes beyond software to include hospital
staff training for cliniclans, social workers, nursing and rehabilitation, as well as the development of new
business processes and workflows supported by the integrated solution. Al Netsmart solutions
" implemented by the Department are packaged {not custom) software solutions configured to meet
Hospital and Joint Commission requirements. A fully integrated solution supporls continued Joint
Commlsswn‘accredltatlon and Increase the quality of patient care and coordination.



Denis Goulet, Commissioner
Page 4 of §

Prior Related Actions

The contracl completion date of November 30, 2021 remains unchanged. Governor and
Executive Council approved the original agreement on November 4, 2015 (item #9), to implement the
Netsmart electronic: health records system at New Hampshire Hospital along with.-a closed loop
Medication ' Management solution and document imaging services. The first amendment, approved in
December 21, 2016, added Carefusion Pyxis medication dispensing system. The second amendment
approved on June 21, 2017, provided essential project support services in addition to the CareConnect
solution. Governor and Executive Council approved the transfer of $660,000 from DHHS April 19, 2017,
into DoIT May 3, 2017 to support Amendment #2.

M Altematlves and Benoﬂts

~~With the transition toa vendor-hosted solution the Department will reahze the followmg benef ts:

~.

. Ensured 99. 9% systern avallablllty with 24x7 access to expert admlnistrallve support resources
e |ncreased budget predactabflrty.
~» The highest levels of technology and data secunty standards.
» Reduced effort'required for NHH' staff to administer the system, allowing those resources to
.~ focus on report development and configuring the system to meet hospital needs; and
» Relieved need for DolT staff to maintain network server hardware and handle certaln system
software that is not part of the state standard.

0 en Standards

New Hampshire Hospital has been using Netsmart Technologies producls for several years. This
amerdment serves to continue the |mple_mentat|on, maintenance and support of licensed software with
‘the goal of realizing the benefits of a fully integrated proprietary solution. Compliance with. RSA 21-R:10
.. —.14 Is not required as this does not include the purchase of a new software solution.

- lmgect on Other State Agencies and Munlcip_alitie

This serves New Hampshire Hospital patients. There is no lmpact on other state agencnes and
municipalities. :

JSu nor ng Documentation

i

A copy of the Contract Amendment is attached.

CONTACT PERSON:
" Brian Owens

Department of Health & Human Services - -

Contracts and Procurement T e

129 Pleasant Street

Concord, NH 03301

Telephone: (603) 271-9634

Email; brian.owens@dhhs.nh.qov’
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CERTIFICATION

The undersigned hereby certify that the information provided in this document and any .
attachment is complete and accurate, and that alternatives to the solution defi ned in this document have
been appropriately considered.

- Contract 2016-032A
RID 36103

_ Respectfully Submitted .
Lori A. Shibinstte

~Chief Executive Officer
New Hampshire Hospital

Direclor of Information Serwoes

BN B

Bruce Smith
(T Leader -
Depariment of Information Technology

, Approved by:
o T Jeffray A. Meyers
Commissioner -

I

Cc: Irene Koffink, DolT Contracts and Procurement
Katja Fox, DHHS Division of Behavior Heaith
Lori Shibinette, DHHS New Hampshire Hospital
’ Dave Levesque, DHHS New'Hampshire Hospital .,

’

" The Department of Health and Human Services' Mission is o join communities and families

..in providing opportunities for cliizens to achieve health and independence



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 608-271-1516 TDD Access: 1-800-735-2964
-www.nh.gov/doit

Denls Goalet
" Commissioner

'
L

June 7,2018

- Jeffrey A. Meyers
Commissioner .
Department of Health and Human Services
State of New Hampshire
129 Pleasant Street

. 'Concord, NH 03301-3857

Dear Commissioner Meyers:

- This. letter repnesemé formal notification that the Department of Information Technology (DolIT)
~ has approved your agency's request to make a retroactive payment to, and amend a sole source contract
. with Netsmart Technologies, Inc. as described below and referenced as DoIT No. 2016-032C.

The purpose of this amendment is to transition the existing New Hampshire Hospital

Netsmart suite of software applications to the Netsmart Plexus Cloud. Having operated

the Netsmart electronic health’ records sofiware suite onsite for years, NHH has

determined that-a vendor-hosted solution is a better use of hospital resources: and will
_ result in greater reliability, aocess1b1hty, and secunty which will maintain a high level of

patient care. . This will also assist in the ongoing effort to maintain compliance with the

NH Joint Commission accreditation requirements. The Joint Commission's hospital

standards address important functions relating to the care of patlents and the management

of hospitals.

LS .

The funding. amount for this amendment is $529,200 increasing the price limitation

$3,506,702 to $4,035,902 effective upon Governor and Council approval. The contract

completion date of November 30, 202! remains unchanged.

|
A copy of this [etter should accompany the Department of Health and Human Services’
submission to the Governor and Executive Council for approval.

Sincercly, A
0) -
. Denis Goulet
 DG/kaf
_ DolT #2016-032C
RID #36103

cc: Bruce Smith, IT Manager, DolT

- "Innoyotive Technologies Today for New H&mpsmre's Tormorrow”



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

This 3rd Amendment to the New- Hampshire Hospital Software & Services
contract (hereinafter referred to as “Amendment 3"), dated April 18, 2018, is by and
between the State of New Hampshire, Department of Health and Human Services
(hereinafter referred to as “the State" or “Department”), and Netsmart Technologies, Inc.
* (hereinafter referred to as "the Contractor”), a Delawaré corporation with offices at 4850
College Boulevard, Overland Park; Kansas, 66212.

‘ WHEREAS pursuant to an Agreement approved by the Governor and Executive
Council, on November 4, 2015, (Item #9), (hereinafter referred to as *Contract?), as

- amended on-December 21, 2016, (item #24), as amended on June 21, 2017 (ltem #39)

the Contractor agreed to supply ‘ceftain services upon the terms -and conditions
speclﬁed in the Agreement and in consideration of certain sums as specified therein; -

WHEREAS, the State and the Contractor have agreed to make changes to the
scope.of work, payment schedules and terms and ‘conditions of the contract;

WHEREAS, pursuant to Form P-37, Section 18 Amendment, the contract may be

" hodrﬁed or amended upon written agreement of both_ parties, as approved by the
. - Governor and Executive Council;:

. WHEREAS, the State ‘and the Contractor have agreed to increase the price
limitation fo pay for Netsmart Cloud Hostlng services provided by the Contractor
between July 1, 2018 and June' 30, 2020;

) WHEREAS, the State and the Contractor.have agreed to increase the Contract -
price for software support and maintenance services provided by the Contractor,
~ between July 1, 2016 through November 30, 2016

" WHEREAS, the State and the Contractor w15h to increase the Contract pnce by
$529,200 from $3, 506 702 to $4,035,802; and

NOW THEREFORE, in consideration of the foregoing, and the covenanis and
. conditions contained in the Agreement and set forth herein, the parties agree to amend
as follows: P

1. Form _P—37, General Provisions, Block 1.8, Price Limitation. to read:
$4,035,902 -

2. Form P-37, General Provisions, Block 1.9, Contractlng Off icer for State Agency
fo read:

Eva Maria.Reinemann, Esq., Director

3. Form p-37, General Provisions, Block 1.10, State Agency Telephone Number to
read:
~ 603-271-9330 -

veuttn ulr?laﬁg? Ml_« ) Pagelof1d
‘endor inlia age .
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A

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032
CONTRACT AMENDMENT #3

4, Delete Attachment D-8. Health Insurance Portability Act Business Associate
Agreement (Exhibit 1) version CU/DHHS/110713 and replace with Amendment #
3, Attachment D-8, Health Insurance Portability and Accountabllrty Act, Business
Associate Agreement version 3/2014.

Compensation, -
Sub-Section 7.6
Malntenance And
Support Services

with:

7.5 Maintenance, Support, and Hosting Services ‘
The Contracted Vendor shall provide the State with maintenance, support and
hosting services for the software set forth in the Contract, and particularly

5. Add Attachment D-10: DHHS Information Secunty Requlrements
6. Add Attachment G: Netsmart Hosting Addendum. To License
- 7. Add Attachment H: Netsmart Hosting Roles And Responslbillties '
8. Add Attachment {: DolT. Hosting Requirements
_ 8. The Agreement is further amended as described In Table 1:
I Table 1
‘Coritract #2016-032° TETORE T s T A RS
Part 2, RECITALS .. ... TAME_ND'ED TEXT* R oar
AR T ;o R -=
o Ul ‘a i .n ¥i I
Section 1.2, Order Delete and replace Section 1 2 Order of Precedence wlth
Of Precedence
) 12 Order of Precedence
In the event of conflict or ambiguity among any of the text of the Contract
Cocuments, the following Order of Precedence shall govern:
a. The State of New Hampshire Terms and Conditions, Fonn P-37 - Contract
Agreement
(Part 1)
b. State of New Hampshire, DHHS Contract (Part 2 and Part 3). Amendment #1,
Amendment #2, Amendment #3; and
T c. Netsmart Statement of Work
Sectlon 2, .| Delete and replace Section 7.5, Maintenance and Support Senrices

described in Exhibit G Mamtenance and Supporr Serwces

Document Imaging

Implementation

Contract’ #gofgs-oaz: LA T N KN
Part3 Exhibits, | * - AMENDED TEXT -~
_Price:And Payment .| . WL N
-Schedule g &
! ' o e R
Segment 3, Delete and replace SEGMENT 3 - DOCUMENT IMAGING .

IMPLEMENTATION SERVICES, LICENSE FEES AND MAINTENANCE
with:

“nitial all page:
Vendor wmﬂ,ﬁ_v o
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

. NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT 2016-032
CONTRACT AMENDMENT #3
Services License Table 1. .
Fees And .
Maintenance Software and Subscription License Fees and Malntenance Deliverables
Delivarablo Deliverable | Projected Delivery.| Payment - | Percentago of ’
: Type Data * '| Servicos Foos
1 Initial Project Non- November 2015 $18,580 - 20% -
plenning and software, :
preparstion Whitten
2 | Project Kick-off Non- December, 2015 $13.920 15%
‘| Meeting software,
3 | Enterprise Nor- December, $13.920 15%
. | Foundations .~ software, 2016/ January, .
Solution Training - | Whitlen 2016
4 Point of Service Non-software | January/February $13.920° 15%
"| (POS) Scanning 2018 :
Build Signoff
§ " | Batlch Scanning Non-software | January/February $13.820 15%
_| Build Signoft 2018
[ Testing/Scanning Non-software | February/March, $9,280 10%
of Documents . 2018 ' .
7 Go Live Non-software | April, 2018 $0,280 10%
TOTAL $92,800 100%
Deliverable Oecliverable | Projected | Annual Initial Total
Type Dellvery | Amount Payment | Payments
Date Through
' November '
- 30, 2021
1 POS and Balch Licensed Delivered | Not Paid, $27 895
Scanning Powered | Software, upon Applicable | November
by Perceptiva One Time execution , 2015
(License) Fee of
. Contract
: #2016-032
2 | POS and Betch Software Delivered | Defined in | $2,041.67 | $19,742.62
Scenning Powered .| Maintenance | upon Extended
by Pescaptive , Recurring execulion | Maintenan
(Maintenance @ . | Fee of ce and
291.67 per month Contract Support,
+  Monthly fees | #2016-032 | beginning
are payable .| withthe
for ail months Inttiat
one time/per payments
year , for
¢+ Annuglized Segment 1
renewal “ -
. payments are
defined in
' Extended
Maintenance
and Support,
beginning with
the inldial -
Payments for
Segment 1
. TOTAL $2.041.67 | 347,737.62
Page 3 of 13
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. STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032
CONTRACT AMENDMENT #3’

Exinded Naicirance and Scppad Peyments bilown b Payments by Segmert 3 . | : i

A i c -] o E 7 G
- UR. | wan | wan | ems | een | enkr

Prodct Tt

| E [ 2ol wxe | . e o oA 7]
S Cach Sy Postad by P - - T —
1fMa d Srppat) 1 ommfs  ammls wsmnls sy szl mshs aaes
[Tor TS

T For M Predcs” ¢ o[y smumls  wean(s - qeels AT
Grand Total Segmeont 3 = §137,375.95 _ -~ iR ]

Table 2. _ _
Dallverable ] : ~ [ Dellverable Type Est Projected | Paymont
: . |- Lot Delivery Date ' o
Change. Order —~ . RxConnect or | Non-Software AsNeeded - | §10,000
| Document Imaging . -

Grand Totat Change Ordor = $10,000

= | Contract Price

-Section-2, Total-

Delete and replace'Section 2, TOTAL CONTRACT PRICE with:

2. TOTAL CONTRACT PRICE :

Notwithstanding any provision in the Contract fo the contrary. and
notwithstanding unexpected curcumstances in no event shall the
total of all payments made by the State exceed the amount on Block
1.8 of the General Provisions, Form P-37 (“Total Contract Price™).
The payment by the State of the total Contract price shall be the
only, and the complete reimbursement to the Contractor for all fees
and expenses, of whatever nature, mcurred by the Contractor in the .
performance hereof

The State will not be responsible for any travelior out of pocket
expenses incurred in the performance of the Services performed
under this Contract.

t

Table 1.
Segment 1: | $1.133,385.44
Segment 2: : $484,284.91
Segmond 3: $132,375.95
Segment 4 ; $1,343. 412
CONTRACT - . i -
GRAND TOTAL: » "Segment 5 $47,730.00
Segment 6: $207,284.00
Change Orders (Original Contract): ‘ ) S‘Id.OD0.00
Change Orders (Amendment 1): . $20,000.00
Tnitial all pagel)
Vendor [niti Page 4 0of 13

Amendment template revision 9/22/17



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

" CONTRACT 2016-032

CONTRACT AMENDMENT #3
Change Orders (Amendment 2):  $148.200.00,
Change Orders (Amendment 3); , $100,000.00
" Retroactive Malntenance & Support, 1
2N s121,88480 |
(718 ~ 11116)
, Hosting Services: $540,348,80
Removal of Annual Intersystems Cache .
support fees far the period 010172019~ | - - ($333,013.67)
. ©41730/2021° S
Contract Total: | - . $4,035,502.04

*Removal of annual Intersystems Cache support fees for the period 01/2019 ~ 11/2021
identified in Section 14 Extended Malntenanca and Support Payments (Table 1) within
Amendment 3.

Table 2.

| Notsmart Ratoa Prlclng Woﬂc:hut {Hourly Ratos
Position Titlo §FY 2015 SFY 2016 .
Engagemem Leader/Project Manager $255.00/per Hour | $255.00 Per Hour
Project Manager . | (Average) ' {Average)-
Solution Architect : - .
Delivery Anatyst
Engineer
System Administrator

Fat
Initial all pages,

Vendor Init{als

<
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT 2016-032
CONTRACT AMENDMENT #3

Section 7, Change
Orders

Delete and replace Sectiqn 7.0, CHANGE ORDERS with:

| [roTa U - - N $270,200

7.0 CHANGE ORDERS
7.1 Table 1 — Change Order Funds
7 Delivarable : ' [Projectad IAmount
Dollvary Date .
1]Change Orders (RxConnect or Document IAs neaded $10,000
Imaging)
2{Change Ordars (Pyxis Implementauon— As neaded - -$20,000
lAmendment 1) - - -
3Changn Crders {(optional system i As needed - $148,200

- lconfiguration end report writing services
_jresutting from site review — Amendment 2) *
4iChange Orders (opticnal system IAs neaded $100,0004
iconfiguration Bnd report wriling sarvices . -

‘lresulting from migralon to hosted services —

[Amendment 3) .

*Deliverable 3: A maximum of 780 hours can be consumed for System Conﬁguratton and
Report Writing Services — Amendment 2).

Section 14,
Consolidated

| Extended -

Maintenance And
Support Table

Delete and replace Section 14, CONSOLIDATED EXTENDED |

~MAINTENANCE AND SUPPORT TABLE with'

14. CONSOLIDATED EXTENDED MAINTENANCE AND SUPPORT
TABLE

Herein is a consolidated view of all recurring fees associated with Contract
#2016-032, Amendment #1, Amendment #2, and Amendment #3. The
purpose of this fee schedule is to make invoicing and contract management
administratively manageable for all parties. This table does not include any

-| one time fees or change orders outiined in said agreements. The extended

maintenance and support table outlines fees for the period of July 1, 2017 -
November 31, 2021 to be billed annually in- advance of New Hampshire i
Hospital's ﬁscal year defined. These are not newly introduced costs and do
not change the total contract value. ‘ ‘

Netsmart Cloud Hosting annual fees were added for two years during the

state fiscal years 07/2018-06/2019 and 07/2019-06/2020 respectively.

Table 1
Extanded Maintenance and Support Payments
A '8 c D E F
Itom 0712017~ | 07/2018- | 07/2018~ | OY/2020-~ | 0772021 -

062018 06/2019 0672020 0672021 117201
: Purchasod Prior to Contract & 2016 - 032
1 RADplus Namad $50,380.03 | $52.909.53 | $55,555.00 | $58,332.75 | $25,620.58
Users (564 . -

Licenses)

tnitial all pages
Vendor Iniflals qK - Page 6 of 13
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NEW HAMPSHIR

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CONTRACT AMENDMENT #3

E HOSPITAL — SOFTWARE & SERVICES
CONTRACT 2016-032

|| Avatar Clinical

Workslation

$15,3156.38

$16,081.15

$16,885.21

$17.720.47

ST.?&G.M

Avalar Praclice
Management (PM),
Clhent Fund
Management
System (CFMS),
Order Entry (OE)

$84,228.68

$88,430.33

$92,850.24

$97,503.26

$42,857.67

Avatar Cache Elite
Muiti-Server, ’
Platform Specific
Concurrent {131

+| Licenses, Final

Year Is only 7/2016
= 12/2016)

$91,091.18

$§47,822.87

Replaced
by hosfing

Replaced
by hosting

NA, Replaced
by hosting

Diagnosis Content
on Demand
(DCOD) - ICD10
not utillzing DSM
content

$5,932.68

$6,229.28

$6,540.74

$6,867.78

$3.004.85

Wilsy Libranes

$3,757.32

Ultimedeax Suite -
Subscription

$4,884.26

$3,945.19

$4.142.45

$4,349.57

$1,902.94

$5,128.48

$5,384.90

$5,854.15

$2,473.69

RXConnect
Browser,
RXConnect ADM
Browser Interface,
Crystsl Reports
Developer Version

$6,219.26

$8,630.33

$6,061.84

051403

$4.162.78

Avalar Elactronic
Medic Admin
Retord

$7T.717.50

§8,103.38

$8,508.54

$8,033.07

$3,908.61

10

Addltionat 126
myAvatar RADplus
Named Users

$22,050.00

$23,162.60

-$24,310.13

$25,625.83

$11,167.46

11

Addittonat 5¢
Avatar Cache Elite
Mullh-Server,
Platform Specific

- Congurent (Final

Year i only 7/2016
= 12/2016)

$10,080.00

A

$5.202.00

NA,
Replaced
by, hosting

NA,
Replaced
by hosting

NA, Replaced
by hosting

12

POS and Batch
Scanning Powered

$3,675.00

$3,858.75

$4,051.69

$4.254.27

$186124

by Perceptive

Purchased on Coniract $201€-032 Amendmont # 1

13

Carefusion Pyxis
4000 Automated
Dispensing '
Machines -
Amendment #1

] $132.540.00

$132,540.00

§132,840.00

$132,540.00

$55,225.00

Purchased on Purchase Order $1053468

14

Additional 27
myAvatar RADplus
Namad Users —
Purchase Order
#1053466

$2,646.00

-$4,762.80

$5,000.84

$5.250.89

$2,207. 0

15

Diagnosis Content ¢
on Demend
(DCOD) - ICD10
not uilizing DSM
content - increass
lo base fee

§188.16

$197.57

$207.45

P

§217.82

$90.76

Vendor Initiats

nitie! all pages ‘ :
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL -~ SOFTWARE & SERVICES
' CONTRACT 2016-032

CONTRACT AMENDMENT #3

Purchasad on Contract #2016-032 Amondmeant # 2

18 | Additional 123 $20,6684.00 | 520,664.00 | Requires Requires Requires -
myAvatar RADplus : Renewal ' | Renewal Renswal
Named Users

17 | Diagnosis Cordent | $1,100.00 | $1,100.00 | Requires Requires Requires
.on Demand Renewal Renewal Renewal
(DCOD) - ICD10
not ufiitzing DSM
content — increase N
o base fee

18 | RXScan and eMAR | $13,320.00 | $13,320.00 | Requires Requires Requires
Barcoda Scanning Renawal Rengwal Renawal
Subsaription - '

Amendment #2 : _
19 | CareConnect inbox . | $39,270.00 | $44,982.00 | $44,982.00 | Requires Requires
- (Includes base fee, ' Ranawal Ranewat
In network referral
connectors, and
Direct Messaging '
Mailbox) 0 - 1000
.| 20 | CareConnecl $2.750.00 | 5300000 | $32.000.00 | Requires - | Requlres
‘ Connector (CCD . Renawal Renewst
Transaclions) 0 —
1000 Users

21 | CareConnect Lab $2,750.00 | $3,000.00 | $3,000.00 | Requires Requires
Crders (Outbound) . * | Renewsl Renawal

. 0— 1000 Users -

22 | CareConnect Lab $2,750.00 $3,000.00 | $3,000.00 | Requires Requires
Results (Inbound} 0 |’ : i Renawal - Renewal
~ 1000 Users : __ :

. Purchased on Contract #2016-032 Amendment #3

23 | Hosting of NA $237,600.0 | $237,600.0 | Requires Requires
Avatar Licensed 0 0 Renewal Renowal
Programs (265
Concurrent
Users) . " . .

24 | Perceplive NA §28274.40 | $20,274.40 | Requires | Requires
Hosting ~ - | Renawal Ranewal
‘Disaster
Recovery : -

25 | RXConnact NA $23,400.00 | $232.400.00 | Requires Requires
Hosting - Renewal Renewal -
Disaster
Recovery : :

TOTALS $523,317.81 §785.432.5 | $708,306.5 | $378,874. | $162,028.34
) 4 3 | 59

Intial &l
Vendor |
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032
CONTRACT AMENDMENT #3 - : e
Section 15, Add the following section:
Retroactive - , _
Payment For 15. Retroactive Payment for Software Maintenance
a‘;m;‘;nce The Department recognizes the obligation to provide compensation for

Netsmart support and maintenance coverage for certain software products
during the period.of July 1, 2016 — November 30, 2016 not previously
recognized in any procurement agreement. The maintenance and support
table below reflects the $121,864.69 total contract value increase for
Amendment #3.

Table 1

Maintonance and Support Barvices Provided 07/2016 ~ 11/2016

Hem 0712016 -

11/2016
1 RADplus Nemed Users (564 Licanses) : $10,906.04
2 Avatar Clinfcal Workstation . $6,077.563
3| Avatar Praciice Management (PW), Cllent Fund Management $59475.40
Syslem (CFMS), Order Entry (OE)
4| Avatar Gache Elile, Mulli-Server, Plafionn Specific Concurrent (131 $36147.20
Licenses)
] Wiley Libearles . $§1,481.00
& | Utimedex Suite Subscription (§387.64 per month In first year) $1,038.20
7 | RxConnect Browser, RxConnect ADM Browser Interface, Crystal $3,261.65

Reports Developer Version (Maln!ename and Support $652.33 per
month In Firgt Year)

8 | Avatar Bedronic Med:c Admin Record £3,052.50
(Maintenance and Support $612.50 per month In First Year) .

9 | Additional 125 myAvatat RADplus Named Users $8,750.00
(Maintenance and Support §1,750.00 per month in First Year)

70 | Additional soAvafar' Cache Eilie, Mulli-Server, Platiorm Speciiic $4000.00

Concurrent
(Maintenance and Suppoﬂ ($800.00 per month Infirst year)

11 | POS and Batch Scanning Powered by Perceptive $1458.33

12 [ Avalar HLT to Womt : $2.250.76

TOTAL . $121,884.69

Initia! ail pag -
Vendor Indlials ] Page 8of 13
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032
- CONTRACT AMENDMENT #3 : '

Section 16, Add the following section:
Netsmart Plexus
Hosting Fees 15. Netsmart Plexus Hosting Fees
‘Table 1
07/2018- 07/2019-
o 0612019 __06/2020
Hosting One Timo-Fees Prico Year 3 Price Year 2
Set-Up Services . $25,000.00 NA
Data Scramble Services $8,400.00 NA
Dala Migration Services $6,400.00 NA
Technical Resource Services $24,000.00 NA
! Total Chargos for Prafessions] Servicos | $61,800.00 NA
Ho:tlng Recurring Fees
Hosting of Liconsed Programs 58 Tisted in Master Aqroomont TTSI37,600.00 | $237,600.00
(based on $120 pefoom\mtﬂuserpermmﬂh and a minimum
purchase of 185 concurrent users per month per year)
Porceptive Hosting - Disastor Roc'overy §28,274.40 $28,274.40
(Annual price based on rete of $14.28 per concurrent user per month &
a minmum purchase of 185 concurrent users per month, per year) _
RxConnsect Hosting - Disaster Retovory $23,400.00 $23,400.00
(Annual price based upon a rate of $1,950 per concument user per
month & a minimum purchase-of 1 concument user per month per year)
Total Recurring Chargos $288,274.40 $289,274.40
. Grand Total $640,348 80
Hosting Fess and Profossional Services ,
for Two Yoars
Contract #2016-032 | ] S
Part 3, Exhibit G, " [ S5 AMENDED TEXT . -
Mainterianée And e e <

:Support Services

j

LT

Section 4, Hosting
Services

Add the fo!iowing section:

4. Hosting Services ‘
Netsmart shall transition the existing NHH Netsmart suite of software applications
to the Netsmart Plexus Cloud as specified in the following attachments:

Attachment D-10; DHHS Information Security Requiremants
Attachment_G: Netsmart Hosting Addendum

/

Tnftial al pages
Vendor Intials gl:/
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032
CONTRACT AMENDMENT #3

Attachment H: Netsmart information Technology Master Sennoes
Attachment |: DolT Hosting Requirements

Contract #2016-032.:

"Part’3, Exhibit.0,
Certificates And

3
.‘.

‘ AMENDED.TEXT-. ¥

ay . ) T . ot &

BT
Ty

A

~e's

Attachments} ' . : _ v o ‘ .
Attachment D Add the following to Attachment D: Department of Health and Human Services
CT e Required Exhibits: .
Attachment D-10: DHHS Information Security Requirements
Attachment G Add the foliowing:
Attachment G: Netsmart Hostlng Addendum
Attachment H Add the following:
. Attachment H: Netsmart HostiﬁgRoles and Responsibilities
Attachmentl = | Add the following: '
' : :
Attachment |: DolT Hosting Requirements
i
A )
Infttal all pages, .
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_ STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
. NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT 2016-032
CONTRACT AMENDNMENT #3

Except as provided herein, all provisions of the Agreement shall remain in full force and effect.

* This modification shall take effect upon the approval date from the Governor and the Executive
Council.

—

ESS WHEREOF, the parties have hereunto set their hands as of the day and year

Ar— | pate: &~ ‘{ - ZOIS
sep}(i/I\AcGovern Senior\ice President. '
Netsmart Te chnologE‘ecjlﬁge Vice President

COrporat'e Signature Notarized:
sTatEOF _New Yoclt

‘ COUNTY OF_. S%R&O\\L

On this the l/ﬂq day of TMMQ , 2018 before the undersigned officer,

personally appeared the person identified directly above, or satisfactory proven to be the
person whose name is signed. above, and acknowledged that sthe executed thls
document in the capacity indicated above.

IN WITNESS WHEREOF | hereunto set my hand and official seal.

(A Y -

h{otary PublicIJust:ce of the Peace

. JAMIE GIORDANO
. My Commission Expires: 5 / 12 / totz  NOTARY PUBLIC-STATE OF NEW YORK

No.01G16303168
Quolified in Suffolk County
(SEAL) . My Commission Expires 05-12-2022-

State of New Hampshire

wARST o &l
Denis Goulet, Commissioner '

State of New Hampshire
Department of Information Technology

Inilia) alf pages /| )
Vendor Initials : . Page 12 of 13

Amendment template revision 9/22/17



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT 2016-032

CONTRACT AMENDMENT #3

State of New Hampshire ' .

4. eing ouer_GLELT

Jeffrey ‘\ﬁieyers.[COmmissioner
State of New Hampshire
Depariment of Health and Human Services

The preceding Amendment,'having been reviewed by this office, is approved as to form,
substance, and execution. .

Approved by the Attorney General

o (/M/VV\/ Jds  oute b}/l?_-/'? |

U
State of New Hampshire, Dﬁmen{j {fice

| hereby certify that the foregoing amendment was approved by the Governor and Executive
Council of the State of New Hampshire at the Mseting on: ' (date of
meeting)

Office of the Secretary of State

By

Title:

Date:

initial afl page ;
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New Hampshire Department of Health and Human Services

Ameandment 3 Allachmant D-8

HEALTH INSURANCE PORTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

Y
The Contractor identified in Section 1.3 of the General Provislons of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-491 and
with the Standards for Privacy and Security of Individually ldentifiable Health Information, 45
CFR Parts 1680 and 164 applicable to husiness assoclates. As deftned herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
- recelve, use of have access to prolected health Information under this Agreement and *Covered -
- Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1)  Definitions.
a. “Breach® shall have the same meaning as the term "Breach” In section 164.402 of Title 45,
Code of Federal Regulations.

b. Business Assoclate” has the meaning given such term in saction 160,103 of Title 45, Code
" of Federal Regutations. . .

c. % Entity” has the meaning given such term in section 160.103 of Title 45,
' Code of Federal Regulations,

8. ‘Deslq_ated Recond Set” shall have the same meaning as the term 'deslgnated record set”
in 45 CFR Secllon 164.501.

e. "Data Agaregation” shall have the same meaning as the term “data aggregation® in 45.CFR
Section 184.501. .

f. '&gjﬂ)&gmg_p_egﬁgug shall have the same meanlng as the term “health care operations”
in 45 CFR Section 164,501,

-g. ‘HITECH Act® means the Health Information Techn;alogy for Economic and Clinical Health
Act, TitleXlll, Subtitle D, Part1 & 2 of the American Recovery and Reinvestment Act of
2009. .

h. *HIPAA" means the Health Insurance Portability and Accountability Act of 1898, Public Law
104-191 and the Standards for Privacy and Security of individually Identifiable Health
Information, 45 CFR Parts 1680, 162 and 164 and amendments thereto. :

i. “Individual” shall have the same mezning as the term “individual® in 45 CFR Section 160.103
. and shall Include a person who qualifies as a personal representative in accordance with 45
CFR Section 1684.501(g).

). “Privacy Rule" shall mean the Standards for Privacy of Individually Idenéifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services. .

k. “Protected Healtn Information” shall have the same meaning as the term “protected health -
information” in 456 CFR Section 160.103, limited to the information created or received by

Business Associate from or on behalf of Covered Entity. :
014 Atlachment D-8 Exhibl | _ Contractor inflists _Q’M
. Heallh Insurance Portabillty Act ’

Business Assaclale Agreement
Page 1 of 6 pate _ &f Y




New Hampshire Pepartment of Health and Human Services

Amondment #3 Altachment D-8

*Reguired by Law” shall have the same meaning as the term "required by law” in 45 CFR

" Section 164,103,

"Secrefary” shall mean the Secretary of the Depariment of Health and Human Services or
histher designee.” . )

*Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

"Unsecured Protected Health luforma;g'on’- means protected health information that Is not
secured by a technology standard that renders protected health information unusable,

.- unreadable, or indecipherable to unauthotized individuals and Is developed or endorsed by
. a standards developing organization that is accredited by the American Naﬁonal Standards

-

insutute

~ All terms not otherwise defined hereln shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time {o time, and the
HITECH -
Act.

Business Associate Use and Disclosure of Protected Health 1n{omiagon.

Business Associate shall not use, disclose, maintain or transmit Protected Health
information {PHI) except as reasonably necessary to provide the services oullined under
Exhiblt A of the Agreement. Further, Business Associate, including but not imited to all

" its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

» Business Associate may use or disclose PHI: -
l For the proper management and administration of the Business A&sociate
1. As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to dzsclose PH] to a
third party, Business Associate must obtain, prior to making any such disclosure, (1)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Assoclate, in ‘accordance with the HIPAA Privacy, Security, and Breach Notification

" ‘Rules of any.breaches of the conﬁdentlality of the PHI, to the extent it has obtained
know%edge of such breach.’

The Business Assaciate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, dis¢lose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and

-AHA14 . Exhibit 1 Contracior Initlals

to seek appropriale relief. If Covered Entity objects to such disclosure, the BusineIs

Health Insuranice Portability Act
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Associate snali refrain from disclosing the PHI uniil Covered Entity has exhausted ali
remedies.

If the Covered Entity notifies the Business Associate that Covered Entity has agreed fo
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Assoclate
shall be bound by such additional restrictions and shall not disclose PHI In violation of
such additional restrictions and shall abide by any additional security safeguards.

‘Obligations and Ac vlﬂes ' usiness Assoclate.
The Business Assoclate shall notify the Covered Eniity’s Privacy Officer immediately

after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured

.. protected health information and/or any security incident that may have an 1mpact on the

protected heallh information of the Covered Enmy

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above sltuations The risk assessment shall include, but not be
limited to:

o " The nature and extent of the protected health information involved, Inctudmg the
types of identifiers and-the likelihood of re-identification;
o The unauthorized person used the protected health informahon or to whom the
disclosure was made;
o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been
mitigated.

The Business Assoclate shall complete the risk asséssment within 48 hours of the
breach and immediately report the findings of the risk assessment in wri'ung to the
Covered Entity. .

The Business Associate shall comply with all secllons of the Prlvacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of [ts internal policles and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule,

Business Associéte shall require afl of its business associates that recelve, use or hai:e
access to PHI under the Agreement, to agree In writing to adhere to the same

‘restrictions and condltions on the use and disclosure of PHI contained herein, including

the duty to retum or destroy the PHI as provided under Section 3 (). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's Intended business associates, who will be r'eceivlng PHI

)\
Exhiblt| Contractor lmlala
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pursuani to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provislons {P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Assoclate shall make avallable during nermal business hours at its offices all -
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Buslness Associate's compliance with the terms of the Agreement. '

. Wlmm ten (10) business days of receiving a written request from Covered Enhty.
. Business Associate shall provide access to PHI in a Designated Record Set to the

Covered Entity, or as directed by Covered Entity, te an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of recelving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set,-the Business Associate shall make such PH! available to Covered Entity for
amendment and Incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Secti}on 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PH! in accordance with 45 CFR Section
164.528.

Within ten {10) business days of recelving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Assoclate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528. ’ . ) A

" In the event any individual requests access to, amendment of, or accountind of PHI

directly from the Business Associate, the Business Assaociate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate. HIPAA and the Privacy and Security Rule, the Business Associate.
shall instead respond to the individual's request as required by such law and notify

) Covered Entity of such response as soon as practicable.

Within ten {10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Assoclate In connection with the
Agreement, and shall not retain any coples or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PH! has been otherwise agreed to in

' the Agreement, Business Associate shall continue to extend the protections of the

Agreement, to such PHI and limlt further uses and disclosures of such PHI to those
purposes that make the retum or destruction infeasible, for so long as Business

Exhibit | : Contractor inflials
Heglth Insuranos Fortabllity Act
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or-all-PHI, the Business Assoclate shall certify to
Covered Entity that the PH! has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changés or limitation(s) inlts
Natice of Privacy Practices provided to individuals in accordance with 45 CFR Section

' 164.520, to the extent that such change or limitation may affect Business Associate’s

use or dlsclosure of PHI

Covered Entity shall promptly notify Business Assoclate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

- Covered entity shall promptly notify Business Assoclate of any restrictions on the use or
‘disclosure of PH] that Covered Entity has agreed to in accordance with 45 CFR 164,522,

to the extent that such resmcﬂon may affect Busin%s Associate's use or disclosure of
PHI. : .

Termination for Cause

- In addition to Paragraph 10 of the standard terms and conditions (P-37) of this

Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Assaciate
Agreement set forth herein as Exhibit [. The Covered Entity. may either immediately
terminate the Agreement or provide an opportunity for Business Assoclate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity

- determines that neither termination nor cure Is feasible, Covered Entity shall report the

violation to the Secretary \

Misce[laneous
'MMMBQ{Q@_& All terms used, but not otherwise defined hereln

shall have the same meaning as those terms in the Privacy and Security Rule, amended

. fromtime to time. A reference in the Agreement, as' amended to Include this Exhibit I, to

a Section in tha Privacy and Security Rule means the Section as in effect or as

' amended.

Amendment. Covered Entity and Business Associate agree to take such action as is

.. necessary to amend the Agreement, from time to time as is necessary for Covered

Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership, The Business Assoclate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambigulty in the Agreement shall be resolved
fo permit Covered Entity to comply with HIPAA, the Privacy and Securily Rule.
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e, Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held.invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or candition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the pratections of the Agreement In section (3) I, the

defense and Indemnification provislons of section {3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

-

IN WITNESS WHEREOF, the parties hereto have duly execuled this Exhibit 1.

Department of Health and Human Services
The State

e of the Contractor

Signature of Authorized Reprasentative re of Authorized Representative
| . Tosenh . MC Govern
. Name of Authorized Representative Name of ‘Authorized Representative
E;(ecu}-vc Viee Pfcgi deﬁ,‘f o
Title of Authorized Representative Title of Authorized Representative
Gl LJI {
Date Date = U
)
V2014 Exhibll | ‘ Contracior Inttiala (IZZ'-_—
Health Insurancs Portabifity Act '
Business Assodate Agreement
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e Segreqation. i any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance Is held invalid, such nvalidity shal not.affect other terms or
conditions which can be given effect without the invalld term or condition; to this end the

" terms and conditions of lhis Exhibit [ are declared severable.

f. § rvival. Provisions in this Exhibit | regarding the use and dlsdosure of PHI return or
destruction of PHI, extensions of the protections of the Agreement In section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 ofthe |
standard terms and ¢onditions (P-37), shall survive the termination of the Agreement,

IN WITNESS WHEREOF, the parties hereto have duly: executed this Exhibit .

: Department 41’ Health and Human Services

W

o of the Contractor

Lz
Signature of AUthorized Representative j ?re of Authorized Representative
Thoes D Fisthe " Tosenh MC Lovern
Name of Authorized Representative Name of ‘Authorized Representative
Utp-'/\ Ccnm Ii'aaer E&ECLUJ'IVC VI.CC Q".ﬁd%—fv
Title of Authorized Representatnve Title of Authorized Representative
é/‘{//b‘ (olu’uf
: Date = '
312014 " Exibltl Cantraclor Initats (b L
Hesith insurance Portability Act
Buslness Associate Agreement
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A. Definitions
The following terms may be reflected and have the described méaning in this document:

. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than authorized

- purpose have access or potential access to personally identifiable information,
- whether physical or electronic. With regard to Protected Health Information, “ Breach”
shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

2. “Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. “Confidential Information” or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information. '

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the: Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted services
- of which collection, disclosure, protection, and disposition is governed by state or
federal law or regulation. This information includes, but is not limited to Protected
Health Information (PHI), Personal Information (PI), Personal Financial Information
(PFI), Federal Tax Information (FTT), Social Security Numbers (SSN), Payment Card
Industry (PCI), and or other sensitive and confidential information.

4. “Ead User” means any person or entity (e.g., contractor, contractor’s employee,
business associate, subcontractor, other downstream user, etc.) that receives DHEIS
data or derivative data in accordance with the terms of this Contract,

5. “HIPAA” means the Health Insurance Portability and Accountability Act of [996 and
the regulations promulgated thercunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy, -
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of a
system for the processing or storage of data; and changes to system hardware,

V4, Last update 2.07.2018 Altaciwnent D-10 Contractor Infitals W
DHHS Information . !
Secaurity Requirements JJ -
Paga 1 of 10 Data_ U fiff1




New Hampshire Department of Health and Human Services
Attachment D-10
DHHS information Security Requirements -

firmware, or software characteristics without the owner’s knowledge, instruction, or

. consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic
mail, a]l of which may have the potential to put the data at risk of unauthonzcd
access, use, disclosure, modification or destruction, ‘

7. "Open Wireless Networlc" means any network or segment of a network that {s not
designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and approved, by
means of the State, to transmit) will be considered an open network and not
adequately secure for the transmission of unencrypted PI, PF1, PHI or confidential
DHHS data.

8. “Personal Information” (or “P1”) means information which can be used to distinguish '
' or trace an individual’s identity, such as their name, social security number, personal
- information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or 1dmt1fymg information which is
linked or linkable to a specific individual, such as date and place of birth, mother’s
maiden name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 CF.R. Parts 160 and 164, promulgated under HIPAA by the
United States Department of Health and Human Services.

10. “Protected Health Information” (or “PHI") has the same mcaning as provided in the -
definition of “Protected Health Information® in the HIPAA Privacy Rule at 45 C.F.R.
§ 160.103. '

11. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. “Unsecured.Protected Health Infonnation™ means Protected Health Information that s
not secured by a technology standard that renders Protected Health Information
‘unusable, unreadable, or indecipherable to unauthorized individuals and is developed
or endorsed by a standards developing orgarumtlon that is accredited by the American
National Standards Institute. e

L RESPONSIBILI'I"IES OF DHHS AND THE CONTRACT OR
A. B'usiﬁess Use and Disclosiire of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under _this Contract. Further, Contractor,
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including but not limited to all its directors, bﬂiccrs, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in rwpoﬁse toa

request for disclosure on the basis that it is required by law, in response to a subpoena,
etc., without first notifying DHHS so that DHHS has an opportunity to consent or
object to the disclosure.

3. IfDHHS notifies the Contractor that DHHS has agreed to bc bound by additional

restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4, The Contractor agrees that DHHS Data or derivative there from dlscloscd to an End

User must only be used pursuant to the terms of this Contract.

5. ~The Contractor agrees DHHS Data obtained under this Contract may not be used for

- any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorlzcd represcntntrves of

DHHS for the purpose of h_wpectmg to confirm compliance with the terms of this
Contract.

------- ~'IL - METHODS OF SECURE TRANSMISSION OF DATA

L.

Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the internet.

Computer Disks and Portable Storage Devices. End User may not use computer disks or

_ portable storage devices, such as a thumb drive, as a method of transmitting DHHS data. -

Encrypted Email. End User may only employ email to transmit Confidential Data if

- email is epcrypted and being sent to and being received by email addresses of

persons authorized to receive such mfonnatmn

Encrypted Web Site. If End User is cmploymg the Web to transmit Conﬁdcnhal
Data, the secure socket layers (SSL) must be used and the web site must be secure.
SSL encrypts data transmitted via a Web site.

File Hosung Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or.Google Cloud Storage, to transmit Conﬁdcntlal
Data.

Ground Mail Service. BEnd User may only transmit Confidential Data via certified
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ground mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected. :

8. Open Wireless Networks. End User mair not transmit Confidential Data via an open
wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, & ‘virtual private network (VPN) must be
installed on the End User’s mobile devme(s) or laptop from which information will
be transmitted or accessed. .

10. SSH File Transfer Protocol (SFTP), also lcnown as Secure F'ile Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Conﬁdennal Data via wircless dcv:cm all
data must be éncrypted to prevent inappropriatc disclosure of information.

II. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duranon of this
Contract. After such time, the Contractor will have 30 days to destroy the data and-any
derivative in whatever form it may exist, unless, otherwise required by law or pcnmtted
under this Contract. To this end, the paruw must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location.requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees.to ensure proper security monitoring capabilities are in place
to detcct potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End Users
in support of protecting Department coafidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
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in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stared in a Cloud must be in a HITECH
compliant solution and comply with all applicable statutes and regulations
regarding the privacy and security. All servers and devices must have currently-

. supported, the latest anti-viral, anti-hacker, anti-spam, anti-spyvmm and anti-
malware utilities. The environment, as a whole, must havc aggressive intrusion-
detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation vnth the State’s
' Chief Information Officer in the detection of any security vulnerability of the
hosting infrastructure.

B. Disposition , .

1. Ifthe Contractor will maintain any Confidential Information on. its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will .
obtain written certification for any State of New Hnmpshtre data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, ‘and or disaster
recovery operations. When no longer in use, electronic media containing State of

New Hampshire data shall be rendered unrecoverable via a secure wipe program in
accordance with industry-accepted standards for secure deletion and media
‘sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines for
Media Sanitization, National Institute of Standards and Technology, U. 8.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and wil! provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly

" evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding. -

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping,

IV. PROCEDURES FOR SECURITY

" .A.. Contractor agrees to safeguard the DHHS Data reccwed under this Contract, and any
denvatwe data or files, as follows:
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1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the media

- used fo store the data (i.e., tape, disk, paper, etc.).

3. The Contractor will maintain appropriate authentication and access controls.to .
contractor systems that collect, transmit, or store Department confidential information
where applicable. .

4, The Cont:rﬁctqr will ensure proper security monitoring capabilities are in place 10
detect potential security events that can impact State of NH systems and/or o
_ Department confidential information for contractor provided systams,

-5, The Conu-actor will provide regular secunty awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement

“* supporting the services for State of New Hampshire, the Contractor will maintain a -
program of an internal process or processes that defines speciﬁc sccurity expectations,
and monitoring oomphance to security requirements that at & minimum match thosc
for the Contractor, including breach notification reqmremcnts

7. If the Contractor requires access to Department systems, the Contraétor will make -
reasonable efforts to work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies and
procedures, systems access forms, and computer use agrecments as part of obtaining
and maintaining access to any Department system(s). Agreements will be completed
and signed by the Contractor and any applicable sub-contractors prior to systcm access

. being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HTIPAA Business Associate Agreement
(BAA) with the Dcpartmcnt and is msponmblc for mamtammg comphancc with the
agrcement. . .

9. The Contractor will make good faith efforts to reasonably work with the Dcpartmcnt
at its request to complete a System Management Survey. The purpose of the survey is
to enable the Department and Contractor to monitor for any changes in nsks threats,

_ and-vulnerabilities that may occur over the life of the Contractor engagement. The
survey will be completed annuslly, or an alternate time frame at the Departments
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discretion with agreement by the Contractor, or the Department may request the
survey be completed when the scope of the engagement between the Department and
the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New
- I-Iampshirc or Department data offshore or outside the boundaries of the United States
unless prior express written consent is obtained from the Information Security Office
leadership member within the Department

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to prevent
future breach and minimize any damage or loss resulting from the breach. The State
shall recover from the Contractor all costs of response and recovery from the breach,

. including but not limited to: credit monitoring services, mailing costs and costs
associated with website and telephone call center services necessary due to the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including, but
not limited to, provisions of the Privacy Act of 1974 (5 U.8.C. § 552a), DHHS Privacy
Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45 C.F.R. Parts
160 and 164) that govern protections for individually identifiable health informnation
and as applicable under State law. )

[3. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a tevel and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors..

14. Contractor agrees to maintain a documented breach notification and incident response
process. The Contractor will notify the State’s Privacy Officer, and additional email
addresses provided in this section, of any security breach within two (2) hours of the time
that the Contractor learns of its occurrence. This includes a confidential information
breach, computer security incident, or suspected breach which affects or includes any
State of New Hampshlrc systems that connect to the State of New Hampshire nctwork

15. Contractor must restrict access to the Conﬁden’ual Data obtained under this
Contract to only those authonzed End Users'who need such DHHS Data to perform
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their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

t
a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

- b. safeguard this information at all times.

c. ensure that laptops and other electronic dewces/medla containing PHI, PI or PFL.
are encrypted and password-protected..

d. : send emails containing Confidential Information only if encrypted and bcmg
sent to and being received by email addresses of persons authonzed to receive
such information.

e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
. identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric 1dcnt:ﬁers, etc.).

/-

- g. only authorized End Users may transmit the Conﬁdcnt:al Data, including any
derivative files containing personally identifiable information, and in all cases,
such data-must be encrypted at all times when in transit, at rest, or when stored
on portablc media as required in section IV above.

" h inall other instances Confidential Data must be maintained, used and disclosed
using appropriate safeguards, as determined by a risk-based assessment of the
circumstances fnvolved.

i. . understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through a
third party apphcahon

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this

Contract, including the privacy and security requirements provided in herein, HIPAA,

and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract. '

V. LOSS REPORTING

The Contractor must notify the State’s Privacy Officer, Information Security Office and

V4. Last update 2.07.2018 Adtachment 0-10 . Contractor Iniilais
DHHS Infermation -
. Securily Requirements
Page 8 of 10 Dals ¢ Y }“o




New Hampshire Department of Health and Human Services
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Program Manager of any Secucity Incidents and Breaches within two (2) hours of the
time that the Contractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency’s documented Incident Handling and Breach Notification
procedures and in accordance with 42 CF.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor’s compliance with all applicable obligations and procedures,
Contractor’s procedures must also address how the Contractor will:

1. Identify Incidents;
2. Determine if personally identifiable infarmation is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37. Forthe
_ purposes of this Exhibit X, “suspected” does not include trivial incidents that occur on
< - a daily basis, such as scans, “pings”, or unsuccessful attempts to penetrate computer
networks or servers maintained by Netsmart;
4. Identify and convene a core response group to detcrmme the risk lcvel of Inc:dents
and determine risk-based responses to Incidents; and

" 5. Determine whether Breach notification is required, and, if so, 1dcnt1fy appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures. B

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in rccordance with NH RSA 359-C:20.

V1. PERSONS TO CONTACT

A. DHHS contact program and policy:
DHHS-Contracts@dhhs.nh.gov

‘B. DHHS contact for Data Management or Data Exéhangc issucs:
DHHSInformationSecurityOffice@dhhs.nh.gov

C. DHHS contacts for Privacy issues:
DHHSPrivacyOfficer(@dhhs.nh.gov

D. DHHS contact for Information Security issues:
DHHSInformationSecurityOffice@dhhs.nh.gov

-- E: 'DHHS contact-for Breach .notiﬁcations:

;

r
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DI-]I-ISInfor_mationSccurityOfﬁoe@dhhs.nh.gov
DHHSPrivacy.Officer(@dhhs.nh.gov
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Netsmart

Cantaact #2016-)2

Attachment G
NETSMART HOSTING ADDENDUM TO LICENSE

This Addendum dated July [, 2018 (the “Addendum
Effective Date”} is a supplement to the terms of the
License and Services Agreement dated as of (Amended)
May 22,2017, (*Master Agreement™) by and between
Netsmart Technolopies, Inc. (“Netsmart™) and State of
New Hampshire, Department of Health and Human
Services (DHHS), New Hampshire Hospital (“Client™),

PURPOSE OF ADDENDUM This Addendum

. states the tefms and conditions under which i
‘Netsmart will provide software hosting services and

permit Client to load Data on the Hosted System via
a virtual private network ("VPN”) or Secure Socket
Layer (*SSL.").

DEE!NI:!]QH Capitalized terms in this
- Addendum that are not defined below will have the *

same meaning as the terms that are given in the
Master Agreement. All references to Schedules
mean the Schedules attached to this Netsmart
Hosting Addendum to License unless otherwise
indicated. For the absence of doubt, definitions
contained .in this Addendum, only apply 10 the
hosting services provided under this Addendum.

a) "Client Hardware” means the computer

hardware and communications equipment
- required by Client to log on to the System and

use the Software Services dnd is the '
responsibility of Client to obtain.

b) “Data” has the meaning provided in Section 6

¢) “Hosted Systcm" means the hardware and
software in Netsmart's data center that are used
to provide access to the Licensed Programs as
defined in the Master Agreement.

d) “Month I” means the first day of the first

- month after mutual contract execution.

. €) ‘“Netsmart Provided Hardware™ means any

equipment provided to the Client by Netsmart
f) . "Service Charges" means the amount to be paid
by Client for
i) Netsman’s data.center usage; -
ii) Any Netsmart Provided Hardware ;
i) ‘Any Professional Services
iv) The payment terms for Service Charges is
set forth in Addendum Schedule 2(b) for
professional services, Addendum Schedule
2(c) for third party products and
Addendum Schedule 2(d) for recurring
¢
g) “SLA” is an abbreviation for Service Level
Agreement. The Service Level Agreement, or

Exhibit G
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SLA, describes the functions, features and
performance capabilities of the Hosted System
as available at Client’s site and is set forth in
Addendum Schedule 2(g)..

i} “Year 1™ means the period from the Addendum

Effective Date through its one year anniversary.

RM .

a) Netsmart hereby grams.Client a non-
transferable, non-exclusive right to access the
Hosted System from Netsmart’s Data Center for
a period of 24 months from the Addendum
Effective Date (the “1nitial Term™).

b) Client has the option to terminate the hosting
relationship with Netsmar prior to the
expiration of the Initial Term, on sixty (60)
days’ notice to Netsmart and payment of an
carly termination fee equal to ten percent (10%)
of the contracted remaining hosting fees
through the expiration of the Initial Term.

c) - Atthe expiration of the Initial Term this
Agreement will not automatically renew.

d) The Hosted Software Services may be used by
Client only:

i) for Client’s internal business purposes and
not to process the data of any other entity;
and

ii) for access by the maximum number of

- named users permitied under the Master
Agreement; and '
iif} so long as the Client is not otherwise in
default under the Master Agreement or this
Addendum,

Subsections (i), (ii), and (iii) above shall, be

understood to permit non-employees of Client, such

as agents or contrectors who have a need for access
to the Licensed Programs to support the internal
operations of Client, to be added es named users for

the Licensed Programs.

¢) This Addendum does not convey to Client any
title or ownership interest in the Hosted
Systems or the Licensed Programs provided

/ under the Master Agreement. Client has
edditional rights in the Licensed Programs,
however, under the Master Agreement.

f) The Hosting Services covered by this
Addendum are provided solely to Client. Client
is prohibited from engaging in any activity that
makes these Hosting Services available to third
parties,

Contractor Initisls %
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4. CHARGES AND PAYMENT TERMS

a) Client agrees to pay-Neismart the Service
Charges in the amounts and at the times set forth in
Addendum Schedules. . Failure to make timely
payment is considered a material default of the
Agreement.

b) Netsmart agrees that it will not revise the
Charges for Hosting Services during the first year of
this Addendum. Thereafter, Charges will not be
increased by morc than 5% annually.

5., TAXES '

' The Charges set forth in this Agreement do not
include any taxes. Where applicable, there shall be
added to such Service Charges and Client shall pay

- amounts equal to any taxcs (however designated,
levied, or based) on such Service Charges including,
but not limited to, state and local sales, privilege,
property, use.or excise taxes, but not including taxes

. based on the net income of Netsmart,

6. PROTECTION OF CLIENT DATA
As used in this paragraph 6, the word "Data” mcans
#ll information acquired from Client that will reside
on a Netsmart secure server and be maintained for
Client during the performance of this Agreement.
Netsmart will maintain the Data in accordance with
generally accepted security standards applicable to
protected health information and as required by law.
Netsmari agrees to comply with all applicable

provisions of 42 C.F.R. part 2. Under no

_cirgumstance shall Netsmart attempt to access or
permit access to Date that is not required for the
performance of Netsmart's obligations under this
Addendum. Upon termination of this Addendum for
any reason Netsmart will make a machine readable
copy of the Data available to Client.

7. GENERAL TERMS
Except as expressly set forth in this Addendum, the

relationship between Netsmart and Client will be
governed by the provisions of the Master
Agreement. '

8. SURVIVAL OF TERMS

_ In the event this Addendum terminates pursuant to
its terms, the Master Agreement will continue in full
force and effect.

9. CR ULT
A default by Cli¢nt and resulting termination of thc
Master Agreement will similarly terminate the
license rights granted by this Addendum. A default
and termination of this Addendum, however, will
not constitute grounds for terminstion of the Master
Agreement, unless the default under this Addendum
would likewise be grounds for termination of the
Master Agrecment

S WHEREOF, the parties have executed this Addendum as of the date first above written.

Netsmart Fechno| /cy
BY

= o mm =2
- {/A/Z/d"

TITLE:

DATE:

New Hompshire Hospital
BY:
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User's Computer (Minimnm)

Attachment G
NETSMART HOSTING ADDENDUM TO LICENSE

Addendum Schedule 2(a)
Client Hardware

Processor | gigahertz (GHz) or faster 32-bit (x86)
Operating System Windows XP, or later

RAM 1 GB or greater

Hard Disk Space 512 MB or greater

Monitor VGA or higher (1024 x 768 pixels)

Mouse Microsoft Mouse, or compatible pointing device
Browser Internet Explorer 6.0 SP1 or higher (32-bit only)

Minimum Java Requirement

JRE 160 l7(32—b1t only)

’

Usei"s Computer (Recommended)
Processor .

2 gigahertz (GHz) or faster 32-bit (x86) or 64-bit

.| Operating System Windows XP, or later
RAM o 2 GB or greater
Hard Disk Space 1 GB or
Monitor VGA or higher (1024 x 768 pixels)
Mousc Microsoft Mouse, or compatible pointing device
Browser Internet Explorer 7.0 or greater (32-bit only)

Minimum Java Requirement

- Technical Reqmrements may change aver the course of the Agreement and as such, Netsmart shall notify Chcm of

JRE 1,6.0 17 (32-bit only)

_any changc in which Chent is expected to reasonably adopt to meet then-current techmcal rcqmremcnts

Netsmart

Contract #2016-32

-,
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Attachment G

P NETSMART HOSTING ADDENDUM TO LICENSE
Addendum Schedule 2(b)
Netsmart Professional Services
*Item Price ‘Payment
' ' Terms
Set-up Services: $25,000.00 | Non-recurring fec; Invoiced
: ' as follows
s . Building the live and test databascs, the reporting systems, 1. 50% upon completion of
and the web server system in the Neismart Data Center the earlier of Kickoff
¢ Instaliation of all Licensed Programs together with any meeting or Technical
patches for optimal performance Analyst call.
o Configuration & testing of software programs 2,25% upon completion of
+  Establishing security infrestructure ° data migration, and -
o Establishing backup/disaster recovery environments 3. 25% upon first use in
. e Setting up VPN client, VPN appliance, or SSL connectivity Production hosted
One copy of client installable Checkpoint VPN Software (if environment. ¢
applicable) .
Plexus Cloud myAvatar application data scramble services. Two data | $6,400.00 | 50% ($3,200) payable upon
scrambles- provided in FY2019 and two data scrambles provided in earlier of completion of first
FY2020. FY2019 services exp:rc at end of fiscal year if not requested data scramble or erd of
during FY2019. FY2020 services expire at end of fiscal yearif not' FY2019 with remaining
requested dunng FY2020 50% (3$3,200) payable upon
earlier of completion of
sccond data scramble or
, .| beginning of FY2020.
Data Migration from Client's Server to Netsmart Data Center ..$6,400.00 | Invoiced upon delivery of
' . _ initial project planning -
meeting.
Plexus Cloud Technical Resource for Client network troublcshootmg . $24,000,00 | Non-recurring fee, mvmced
and assistance. as follows:
1. 50% upon completlcn of
first connectivity test
2. 50% upon first use in
hosted Production
i environment.
Total Charges - Professional Services $61,800.00
Netsmart Exhibit G Cantractor Initials
‘Contract #2016.32 Page 4 of 9 Dete ¥
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NETSMART HOSTING ADDENDUM TO LICENSE

‘Addendum Schedule 2(c)
Third Party Products

Item

Price

Payment
Terms

[ VPN Appliance ~ DUE ON CONTRACT EXECUTION to faciliate
hardware order.

Provides a secure VPN tunnel for all local network users, freeing your
aetwork personal from having to install individual VPN client
software on cach computer thet will use the Netsmart Avatar Software
Products. . ’

'Tmfﬁc passing through the VPN tunnel to the ASP Environment,
must use Network Address Translation (NAT) to a Netsmart
specified IP address range

Client must agree to meke eny firewall modifications to accommodate
upgrades or changes to the NTST - ASP Firewall infrastructure.
Temporary VPN appliance may be required if MPLS Circuits not
available prior to conversoin. Temporary VPN appliance use subject
to Project Change Order.

N/A - MPLS Planned

NA

VPN Appliance Annual Maintenance

Total Charges - Third Party Products

o3| in | {on |0

Netsmart ' Exhibit G
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Attachment G
NETSMART HOSTING ADDENDUM TO LICENSE

r

Addendum Schedule 2{d)
Recurring Charges

Deseription

Payment Due
Anoually

Hosting of Licensed Programs Ticensed by Chenl & described in Schedule A of the Master
Agreem:nt

¢  Licensed Programs will be at the Netsmart Data Center.

s Amnual myAvatar price is based upon a rate of $120.00 per concurrent user per
rmonth and a minimum purchase of 165 concurrent users per month per year.

*  Annual fee will commence upon Addendum execution. Payments beyond Year |
arc due on cach anniversary of the Effective Date during the Initial Term. .

. Additio'nal named users can be added at a rate not less than $120.00 per
concurrent user per month for a period of one year from the date of this
Agreement.

$237,600.00

Checkpoint VPN Client Software (if appliceble). Client installable on individual
devices

Included

Perceptive Hosting - Disaster Recovery

Annual price is based upon a rate of $14.28 per concurrent user per month and a minimum
purchase of 165 concurrent users per month per year.

Annual fee will commence upon Addendum execution. Payments beyond Year | are invoiced
on each anniversary of the Effective Date during the Initial Term and payable subject to
Master Agreement.

Additional named users can be added at a rete not less than $14.28 per corcurrent user per’
manth for a period of one year from the date of this Agreement.

$28,274.40

RX Connect Hosting - Disaster Recavery

Annual price is based upon a rate of $1,950.00 per concurrent user per month and a minimum

purchase of 1 concurrent user per month per year.

Annual fee wiil commence upon Addendum execution. Payments beyond Year | are invoiced
on each anniversary of the Effective Date during the Imlla[ Term and payable subject to terms
of Master Agreement.

.Additional concurrent users can be added at a rate not lcss than $1,950.00 per concurrent user

per month for a period of anc year from the date of this Agreement,

$23,400.00 .

Total Recurring Charges

$289,274.40

*If Client has licensed Avatar and is moving to a Netsmart-hosted environment, the previous licenses for Cache
from Intersystems are terminated after transitioning to the Netsmart Cloud Hoating, and Client.is no longer obligated

to pay for Cache licenses/support after discontinuing use of the Client's self-hosted environment.

Netsmart ) Exhibit G Contractor Initiels g

Contract 42016-32 Page 6 of 9
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Addendum Schedule 2(e) v
SERVICE LEVEL AGREEMENT :
. For
Hosting Acconnt Services

1. Coverage; Definitions

This Section sets forth the System Availability commitments for Hosting Services. Tf ll'no'nthly syﬂm Availability
(as defined below) falls below 99.9%, Netsmart will provide 2 credit against the Client’s next monthly Hosting Fees
to account for the downtime. The appropriate credit percentage (%) will be determined based on' the following
table. :

System Uptime% - .| Credit%
>=99.0% and <99.9% . 5%
; -1 98.0 to 98.9% 10%
-96.0 to 97.9% 15%
<95.9 or below 25%
2. System Availability Catenlatiop ' ) .

a) Netsmart will calculate System Availability as set ﬁ‘:nh below for each month during the Term of this Netsmart
Contract Addendum. ' :

b) System Availability will be calculatedas follows (and wil! be rounded to up to the next one tenth of a
. percentage point):

. System Availability = [ (Base Time — Unscheduled Downtime) / (Base Time) ] x 100
“Base Time” equals the product of the number of days in the applicable month times 24 hours limes 60 minutes.

. “Unscheduled Downtime™ equals the time (in minutes) during which the Production System is not operational
{excluding “Scheduled Downtime™) from Netsmart’s Hosting facility internet connection based on the
measuring methodology documented below.

. “Scheduled Downtime"” equals the aggregate total of all minutes of planned and scheduled maintenance
performed during the month to perform any necessary hardware, operating system, network, datsbese,
application software maintenance, repair, upgrades, and uzpdates. Netsmart will work with Client ta determine
and use commercially reasonable efforts to Schedule Downtime after regular business hours, during times that
minimize the disruption to operations. The amount of scheduled downtime may vary from month to month
depending on the level of change to the system such as the project implementation phese, adding new products,

" upgrading products, elc.

¢) Client is permitted to audit the Unscheduled Downtime based on the methodology established below. Netsmart
agrees to cooperate with Client in connection with any audit of the Unscheduled Downtime. This audit must
take place within 30 days of the month end.

d) Netsmart recommends that Client implement, on a timely basis, the Service Packages that will be provided to -
- Client by Netsmart on a periodic basis. Netsmart will advise Client on Service Packages that may enhance
performance and hvailabilit'y and will advise Client of the advantages of implementing the Service Packages as
well as the implication of electing not to implement the Service Packages. Netsmart will perform the technicai
requirements needed for Client 1o use the Service Packages that Client elects to implement, at no additional
- charge and as part of the Hosting Fees. Client and Netsmart will work together to establish a mutually
_ agreeable implementation schedule for the Service Packages. Upon notice to Client that the System's

performance and availability will be adversely affected if Client elects not to implement a Seryice Package,
Netsmart Exhibit G Contractor hi&%
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Client will waive any credits set forth above, until such time as Client performs its obligations as necessary to
implemant the required Service Packages,

Client must allow Netsmart to implement the latest Netsmart supported layered software version (i.e, OS,
DBMS, etc.) and patches within six (6) months of the general support announcement from Netsmart, Netsmart
will advise Client regarding the layered software enhancements as well as the implications of electing not to
implement the layered software enhancements. Netsmart will perform the technical requirements needed for
Client to use the layered software cnhancements that Client elects to implement as part of the Hosting Service
fees. Client and Netsmart will work together to establish an implementation schedule for the layered software
enhancements. [f Netsmart provides notice to Client that the System’s performance and availability will be
adversely affected if Client clects not to implement the layered software enhancements, Clicnt waives its right
to any credits set forth above until Client implements the required layered software enhancements.

_If Client is operating beyond the Scope of Use limits, Client waives its right to any credits set forth above until

Client is in compliance with Scope of Use.

The System will be considered in a System Stabilization Period during the seventy-two (72) hour window
following the First Productive Use and foliowing a Major System Change. During a System Stabilization
Period, changes to the System may be required to achieve optimal performance and Unscheduled Downtime or
Scheduted Downtime minutes do not apply. '

Exteptions

Client shall not receive any credits under this SLA in connection with any failure or deficiency of Hosting
Availability caused or associated with:

a. Circumstances beyond thsmart s reasonable conlrol including, without hmltatlon, acts of any

governmental body, war, msurrecnon, sabotage, armed conflict, embargo, fire, flood, strike or other labor
disturbance, interruption of or delay in transportation, unavailability of or interruption or delay in

telecommunications or third party services, failure of third party software (including, without limitation, web

server software, FTP Servers, or statlstlcs) or imability to obmm supplies, or power used in or equipment
needed for provision of services;

b. Failure of access circuits to the Netsmart Network, unless such failure is caused solély by Netsmart;

Scheduled maintenance, scheduled backups, scheduled restores and cmergency maintenance and,upgradé;

d. Issues with FTP, POP, or SMTP Client access;

Client's acts or omissions (or acts or omissions of others cngaged or authotized by Client), including, .
without limitation, custom seripting or coding (e.g., CGI, Perl, Java, HTML, ASP, ¢tc), any negligence,
willful misconduct, or misuse of the Services; -

E-mail or webmail delivery and transmission;

g- Outages elsewhere on the Internet that hinder access to your account. Netsmart is not responsible for

browser or DNS caching that may make your site appear inaccessible when others can still access it.
Netsmart will guarantee only those areas considered under the contro! of Netsmart: Netsmart server links to
the Intemet, Netsmart’s routers, and Netsmart's servers.

Netsmart A Exhibit G Contractor Initials
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h. Useofa VPN or similar connection which is not exclusively within Netsmart's contro! at both ends of such .
connection, and where the problem cecurs in the part of the VDN which is not under Netsmart's control. -

4. Scheduled Maintenance

Netsmart reserves the right to establish a monthly maintenance window for the purpase of upgrading, parching,
modifying, and repairing portions or the entire ASP/Hosting environment. The monthly window is generally
scheduled on the 3 Sunday of the month, from 2:00AM.— 5:30AM EST. :

5. it Request an ment edu :

In order 1o receive a credit, Client must submit a request for credit to Netsmart Technologies, Inc. Accounting
at AR{@ntst.com, within ten (10) business days after the incident supporting the request. Each request must
include Client's account number (per Netsmart’s invoice) and the dates and times of the unavailability of the
scrvices. If the unavailability is confirmed by Netsmart as en incident eligible for credit, credits will be applied
within two billing cycles after Netsmart's receipt of Client's request. Credits are not refundable and can be used -
only towards future billing charges. .

Notwithstanding anything to the contrary herein, the total amount credited to Client in a particular month under
this SLA cannot exceed the total hosting fee paid by Clicnt for the month in which Services were impacted.
Credits arc exclusive of any applicable taxes charged to Client or collected by Netsmart and are Client's sole
end exclusive remedy with respect to any failure or deficiency in level of services described in this SLA if
Client applied for and received a credit. Nothing in this SLA precludes Client from pursuing an elternate
contract remedy for any future incident that may oceur, J o

I. =
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Netsmart - Plexus Cloud -Avatar

Technologias
Scope of Services
i
I. HOSTING SCOPE OF SERVICES
) A. Netsmart Data Center Environments. The Netsmart Plexus Data Centers "NPDC") consist of a 2X primary

data center environment and an N+1 secondary datacenter environment, both consisting of dual-fed,
redundant data operation facility intended to provide uninterrupted power and service for Netsmart clients.
The NPDC are designed to significantly reduce client downtime and operates under supervision twenty-four
{24) hours per day, seven (7) days per week ("24 x T°), every day of the year. The NPDC houses all data
centar equipment, incliding hested computing eguipment, network equipment, and security equipment. Data
center monitoring systems include fire protection (detectors, sprinklers, and dry agent), mechanical systems,
camera recording systems, entry alarms, electrical systems, generator operations, watsr detection systems,
and card access controlbiometrics access controls. Netsmart engineers cbserve systems 24 x 7 and report
alamms as needed. The following table sets l'orth the responsibilities of Netsmart and Client regarding the

physical facilities:
No. Table 1: . | Netamart | Client
Facll[ty Responsibllity Description NPDC |-
11 | Environment B
1.1.1 Provide the NPDC facility required to host the computing and network X
. environment '
1.1‘ 2 Provide the NPDC equipment and third party software
1.1.3 Mansge, monitor and control the NPDC X
1.1.4 Provide any applicable UPSAemperature-controlied enﬁronment for . X -~
Netsmart provided equipment neaded at Client site {e.g. network .
equipment, efc.)
1.1.5 Provide appropriate rack space for Netsmart prowded aquipment at the  §
Client sito, if applicable - e .
1.2 NPDC Facllity Management and Monltoring
1.2.1 NPDC power monitoring for generators - * ‘ X
122 Monitoring of chiller system for pressure, tamp, alarm and standby- * ‘X
123 Monitoring of electrical room for moisture, UPS availability- * X
124 Monitoring of NPDC data center air-conditioning units, including air X
conditioning, power, moisture, humidity and temperature- *
1.25 Moanitoring of NPDC Auto Transfer Switches. Monitors and aclivates X
UPS/generator system as incoming power dictates-* ) ‘
1.2.8 Monitoring and control of the NPDC en\dronmenl- X
1.2.7 Facllity operation and maintenance- ° , X
1.3 NPDC Physical Security .
1.3.1 Camera monitoring Is providod throughout the Deta Center and . X
exterior entries. Multiple cameras provide views of the Data Center and
all access polints, which are visible at all times to the on-site cperators.
All cameras continuously record {o tape for future viswing and
investigation- *
132 | All primary doors are controlled by card access with biometric readers X
in high-security areas. Multiple access points must be croasod to
access the Data Center floor- * - .
1.3.3 All secured doors are slectronic fall-secure strikes. All door hardware X
and Manitoring are backed by emergency power-* .
'Netsmart Exhibit G ' Controctor Initigls #
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Scope of Services
1.3.4 Access 1o host facility is site-restricted via ACL's which are controlied X
by Netsmart's security personnel
1.36 Entry/exit points of service center are monitored via closed-circult - X
telavisian- * R :

B. Network Operations. As part of the NPDC Services, Netsmart will provide and manage many aspects of the
* communications between the NPDC and the Client networks. Each section below describes a unique aspect of the
network Infrastructure. There are three separate networks that must work together in unison to provide seamless
application delivery. In addition, each party agrm to perform their respective network operations responsiliities,
as sat forth In Table 2 below.

C L

Netsmart

Contract ¥2016-32

NPDC Natwork bmmugg. The NPDC Network Operations are the network equipment, software, and

console systems that support.the servers and databases for Client within a facliity or facilities that

.Netsmart manages. Netsmart will provide and operate at the NPDC all network equipment, third party

software and console systems to host the Licensed Software, equipment, and certain third party software
(collectively, the “Netsmart Environment”). Netsmart will provide a high-avallability network designed to
ramain fully operational in the event of eny single equipment failure, Possible points of equipment failure
may include routars, switches, load balancers, and firewalls. Netsmart will support, manage, and maintain

_ this equipment and third party software in a manner consistent with vendor specifications and Netsmart

best practices. Netsmart will provide network managememt of all Netsmart-provided network
components in the NPDC to maintain the service levels set forth in this Netsmart System Schedute.

Netsmart/Cllent i inte: unications. The Internet Communications Network
Operations are the communications Infrastructures that include primary ‘and secondary
communications circuits between the NPDC and the intemet, and from the client LANAWAN to the
Internet The Netsmart circuits will be provisioned in a manner that maximizes existing physical circuit

diversity from a varety of Internei backbone providers, at both data center environments. This

process' does not guarantee physical diversity; but rather provides the best practice for obtaining
physical diversity. The Netsmart Intémet circults will be sized in accordance with Netsmart best
practices for appropriate bandwidth, quality of service and responsiveness. Some metrics that may be
used for sizing include active concurrent users, number and volume of Interface. traffic, number-and
volume of print activities, etc. All Netsmart-side circuit provisioning and management will be the
responsibility ' of Netsmart in ' conjunction with Netsmart's third party communications carriers. All
communications equipment necessary to terminate these WAN circuits will be piovided and
managed by Nelsmart. The equipment may Include routers, switches, firewalls, out-of-band-
managemsnt consoles and power meboot switches as well as CSU/DSU circuit termination

* equipment. All cltent-side circuit provisioning and management will be the responsibility of the client. All

communications equipment necessary to terminate these Internet circuits will be provided and
managed by the client. The equipment may include routors, swilches, firewalls, out-of-band-
management consoles and power reboot switches as well as CSU/DSU circuit lermination

equipment. Netsmart will assist Client in troubleshooling Intemet issues thal may involve Client's.
network or clients Intemet provider, however, Netsmart reservas the right to charge for the time,

materigls and travel and related expensas involved In resolution of problems that are detanmined to |
originate within Client's network.

t

Client-provided LANMAN. Client LAN and Client WAN will consist of any communications drcults, WAN
termination equipment and LAN equipment not provided by Netsmart. These circuits and equipment

" will be managed and maintained by Client. Netsmart will assist Client in troubleshooting issues that may

involve Client's network; howsever, Netsmart reserves the right to charge for the time, materials and travel
and related expenses Involved in resclution of problems that are determined to originate within Client's
network.

8 j o) ivity Cliant location will be provided (2) routers for connection to

Netsmart Technologies' MPLS network  from dlient's intemal network. An MPLS circuit will be
installed at the client location from (2) diverse carriers. Both circuits will be identical in capacity and not

less than 20MB per circuit
Exhibit G . Contractor minﬂ%-'_
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Scope of Services

C. Systems Management. As parl of the NPDC Services, Natsmar will provide systems management services
for the management, sacurity and perfomance of the computing systems required to operate the Licensed
Software. The "back-end system® includes third party software, cartaln Sublficensed Software, and host nodes
running the Licensed Software database. This aspect of the back-end system also includes the storage

Netsmart . Exhibit G Contractor Initials
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Technologies
No Table 2: Netsmart | ...,
- Network Oporations Responsibliity Desacription NPDC ~
21 NPDC Network Operations '
211 | All required network equipment within the NPDC, such as routars, X
: switches, load balancers and consoles

212 Network mahagement of equipment and third party software, including X
routers, switches, load balancers and firewalls

2.1.3 Redundan! power circuits and power distribution X

214 24 x 7 x 365 network support with level 2 and 3 bad(up available by X

' pager

215 Monitoring Netsmart-provided applications response time, includmg X
round trip latency from Netsmart’s Intemet providers .

216 Network management, support, installation, and configuration of X
Nelsmart-provided WAN dircults and WAN eguipment  /

2.2 Netsmart/Cilent provided lntnrnnt Communications Network
Qperations )

221 Communications circuit(s) from the NPDC to Intemet Backbone X

222 _Network managernent lndudlng Maonitering systems device X
management and poliing systams

223 | Monitoring of Nelsmant-provided network routers, Including ulifization, X
memory, exception reporiing, syslog, configuration menagement and

‘ ACL hits/denies

224 Monitoring of Netsmart-provided WAN links ups/downs, error X
threshaolds, bandwidth, and CIR packet flow/loss

22,5 | Communications cireuil(s) from the CLIENT to Internet Backbone * . X

226 Network management including Monitoring systems, device X
manag ement and poliing systems

227 Monitodng of client-provided network routers, including utilization, X

{ memory, exceplion reporting, syslog, conﬁgmatlon management and
| ACL hits/denies

228 Monitoring of Client Gateway upsidowns, router, switch, power X

2.3 Cllent LAN/WAN Oporations

231 Network management, support, installation, and configuration of Cllent X
provided WAN circuits and WAN Egquipment -

232 Network management, support, installation, and configuration of Client X
LAN infrastructure

233 Management of network printers, termina! servers, PCs, terminals or X
other Client-side equipment

Netsmart Exhibit G Contractor Initiels
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~| 316 Provide systems and third party software nacessary for Netsmart to X

Netsmart

Contract 201632 Pege Sof 12 Dato

¥ ges Scope of Services

The back end also include the requlred operating systems ("OS") and layered products necessary for the
Syslem lo operate. The coinpuling syslem includes the back-end syslem and the frontend
spplication server resources necessary to provide access to the System and exacules the Licensed
Software and server requirements to facilitate printing (excluding Client print saervers required for and on
Client LAN). The computing system [ncludes management end Monitoring systems and soltware to.
monktor and report on system health, security, capacity and availabtlity.

The front-end system includes the required 0$ and layered-product licenses (necessary for the System to
operate. The sysiem management services include the .responsiblliity for the equipment ‘and third party
software maintenance of the computing system and associated infrastructure in accordance with
manufacturer-recommended and supported practices, In addition, such services include processes and
resources to monitor the computing systems and to report and alert on compromised system heatth, security,
capaclty and availability. Furthermore, Netsmart will: .

Meet or exceed coritracted parformance, capacity, and System Availability (as defined below) levels
uging the approprate management methodologies, resources, and tools for the Netsmart
Envionments

Provide System performance Monitoring and tuning

Provide System capacity analysis and planning - . )

Provide storags management for all the in-scope environments

Use and adhere to documented change management processas and procadures

Use and adhere to documented problem management processes, procedures and escalation
guidelines

Provide and monitor mutually agreed-upon security functions in conjunction with Client's security
officor and in accordance with documented security policies

In addition, each party agrees to perform their respective systems management responsibilities, as set forth
in Table 3 below.

No. ' Table 3: Netsmart Cliont
Systems Management Responsibility Description NPDC
31 Equipment and Third Party Software Acquisition and Provisioning
3.1.1 - | Provide back-end computing systems consisting of CPU, memory and X '

data storage required to operate the in-scope environment(s)

Back-end computing systems will be provided In accordance with
obligations set forth in this Netsmart System Schedule and certifiled by

Netsmart Enginearing -
1312 Provide OS and layered-product software licensas for back-end X
systems required to operate the in-scope environment(s)
313 Purchase of database Sublicensed Software and ongolng Sublicensed X
Software Maintenarnce foes -
314 Provide front-end compuling systems necessary to facifitate Client X

access to their specific tn—sc_ope environment(s)

Front-end computing systems will be provided in accordance with
obligations set forth In this Netsmart System Schedule and certified by
Netsmart Enginaering

315 Provide OS and layerad-product software licenses for front-end X
systems required to operate the in-scope environment(s})

manage and menitor back-end and front-end systems

317 "Provide front-end sefvers required to fadiitate printing from the in- . X
scope environment(s), excluding Client-specific print servers requlrad
for Iocal printing on Client site

ExhibitG Contraetex Initials
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‘ Scope of Services
318 Provide systems required for Client local printing from Avatar and non- e )

Avatar applications -

appropriate access and be responsible for review of access controls,
etc.

319 Provide systems required for Client access to Client's LAN (e.g. local
’ authentication, primary/backup domain controllers) and other non-
Avatar functionality
3.1.10 | Provide front-end computing systems necessary to faciiitate local
Client Licensed Software installation. Compuﬁn. sysiems must meet
Netsmart minimum system requlrements
3.2 Management and Monitoring
3.2.1 Apply OS and layerad-product service packs to front-end and back-end X
systems as required to maintain system health, aecu.rlty availabliity
and capacity
322 Monitor the computing systems {24 x 7) to report and alert on X
compromised systemn haatth, security, availability and capadty
323 Reboot back-end and front-end computing systems on a remrrlng X
| schedule to optimize performance of the computing environment
324 Monitor charting application services {charting and Remote Repart
Distribution) for successful complation
3.25 Resubmit and/or reroute any failed print jobs
3.28 Provide OS and layered-product software licenses for fronl end
systems required for & local Avatar application installation (Windows,
Crystal)
33 Security Admintstration
3.3.1 Provide system third party software and squipment security controls X -
332 | Monitor System security errors, exceptions and attempted violations as X
dictated by standard procedures
3.3.3 * | Host fadllity physical security measures and controls X
3.3.4 Secure backup media with check-in and check-out procedures
335 | Store Client's backup media in 8 manner that will protect the
. confidentiality of the data stored on them &nd ensure that such data
remaln Client's property
338 Run and monitor continuous lntruslon detection software on both host - X
) and network-basod systems
337 Provide securs environment for on-sits and off-stte storage for baekups
3.3.8 Virus detection and cotrection as required ) X
339 . | Provide corporate IT Security Manager to monitor éind enforce security X
) procedires and res¢ive excaption report issues -
13.3.10 | Provide logical security using lockdown procedures post production X
3.3.11 | Assign and manage accounts for Client users to access systems
3312 | Provide an annual Letter of Attastation verifying performance of a 3rd x
party penetration test of the entire system and compliance with required-
3.3.13 | Designate assigned security ropresentative to ensure pemnn.e{ have

ahan Thied Dak. ©~hxibil G
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344 Provide adequate licenses for third party products used to augment ' . X
Avatar functionality

Third-party products will be implemented In accordance with
obligations set forth in the contract and certified by Netsmart
Engineering

35 Miscellaneous Tochnologles Selection, Depluymont and
' Management

354 Provide, configure, host and-manage other non-Avatar resources X
depioyed to augment Avatar functionality (excluding those which have
not been Identified as Netsmart Avatar technology partners) :

Resources exciuded may consist of, but are not Iimited o, bbmetﬁc .
authentication application and database servers, and medical encoding
application and database servers

352 | Select peripheral technologies certified by Netsmart and consult with X X
Netsmart Technical Project Manager prior to final selection . :

Peripheral technolcgies consist of PCs thin client devices, hand-held . .
devices, printers, document scanners, and barcode scanners .

- ) Netsmart is responsibie for providing Client with a list of validated
o u devices, and Client is responsible for making their selection and
verifying with the TPM that It is valid acoordlng to the list provided

353 | Procwement and deployment of peripheral tedmololies In accordance X
: with Netsmart- certified configurations

354 Peripheral devices configuration, management and maintenance (Web X
‘ browser configuration, connectivity, rabcoﬂng. paper toner, , paper Jam, '
device offline, etc.) .

355 Client sita peripheral management (adds, moves and changes—some ' X
changes may require NPDC assistance to implemenl) - : ~

3.56 Provide virtual access o peripherals and interfaces as needed to S X. : :
- | support Client ' o . L

Database Administration. Netsmart will provide the abli&y to Implement-and maintain database aocéss -
performance and availability in a consistent and efficient manner across all System environments. Cllent will
maintain the content and Integnty of the database. Netsmart will: i ‘

+  Install and maintain Database Management Systam ("DBMS") software ‘as defined in Table 4 below
Provide eppropriste database management methodologies, resources and: tools to manage
troublashoot, back up and recover the database ervironments. . I
Monitor and report on database performance and capacity : .
Provide DBMS slorage management

. Monitor and manage database security
- Maintain offsite backup of the System and Client data (the offsite media backup will operate” and
* perform in a manner comparable to NPDC with respact to both Systern and Client data)

In addition, each party agrees to perform thelr respective databasa admmlstrahnn responsibilities, as set forth
in Table 4 below. .
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_ : Scope of Services
No. Table 4: _ Netsmart Client
Datahase Administration Respons!bility Description NPDC
41 Software Installation and Upgrado
411 Installation, management, and upgrading of third party database X
software necessary to support the Licensed Software. .
412 Certification of application enwironmenl after database or other X
‘upgrade .
42 Performance Management and Monitoring
(421 | Monitor database alert logs X
422 | Monltor database number of extents remaining X
423 Monitor database freespace X
424 Monitor database freespace deficits B
. 425 | Monitor database instance status X
‘1 426 | Monitor database lock conflicts X
427 Monitor space avallable in tablespace | X
428 Monitor status of database listeners X
429 . R.eorgk.!-efr‘a.lgment database objects!tablespace X
. . ] i
4210 Analysis and tuning of any custom scripts developed by Client or third- X
party ' : :
421 Monitor basic database performance characteristics such as I/Q X
'4.212 | Monitor and manage file and tablespace X
4.3 Backup, Restore and RMW
431 | Perform system backups as specified In standard backup procedure .
432 | Media rotation | X
433 | Verify backup logs X
434 | Maintain and document backup requiraments ) X
43.5 | Coordinate offsite storage functlons, including logging, tracking, X
labeling. ordering, receiving and sending storage media
436 | Restore System data as required X
4.3.'7 " | Define System-wide recovery and backup requirements b &
438 | Schedule and test routine recovery procedures X
Nelsmart Exhibit G _ Cantractor hitisls
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439 Perform the required frequency of replacement for all media in storage X
4.3.10 Backup of Client-based PCs and servers X
4.3.11 Verification of restored environment . X
E. Ik ana Applications Management services are the sefvices required to manage the
Licensed Software application levef of the System, As part of the NPDC Services, Netsmart's primary function -
- with respect to Applications Management is In the areas of service package management, application server
management, and monitoring and reporting on application processes. Each party egrees to perform their
respective Applications Management responsibilities, as set forth in Table 5 below, Netsmart will upgrade the
. System as required to keep Client on a supportable release; but not more frequently than imit set forth in the
scope of use table above. Specific service packages will be made evailable as required to address a medical
need, financial need or regulatory requirement. Cllent will, at its own expense, support, manage and provide
training for all Licensed Software, including without limitation all maintenance and build activities related to
praduction financial and clinical applications end Licensed Software upgrades. Client agrees to use
“superusers” to provide Licensed Software management support
No. - ' Table &: Netsmart | Client
L Applications Management Reaponslbmty Degcription NPDC
51 Service Package Management
511 Load patches and Servioe Packages asg required to maei cnntractual X
agreements
5.1.2 Instaliation of New Releases on a pefiodlc basls. subject to notice and X
approval by Client. (Frequency as set forth in the scope of use limit
seclion above)
5.1.3 | Perform back-end special instructions for service package [cads X
5.1.4 | Perform front-end special instructions for service package loads X
515 Support applications te'siing by providing a certification domaln to Cllent X
as required o support contractual commitments
5.1.8 Monttor Licensed Software notifications for issues related to.patient X
care, financial burden, or performance
517 Request paiches & service packages as needed to keep the System at X
, a supportable level (as daﬁned above)
5.18 Perform application special instructions for service package loads as X
. naeded
5.1.9 | Perform service package certification guidelines as needed X
5.1.10 | Test service packages /application enhancements, fixes and upgrades X
and assure the integrity of the resulting data. Client is responsible for
final signoff
'5.1.11 | Perform and manage the procass for bocal mstnllations of the Licensed - X
) Software appllcat}on on Client PCs
6.2 Monitoring tasks *
521 Monitor Applicaticn Servers for appropriate numbemps.fdowns X
522 Monttor erphaned jounal transactions X
5.2.3 Monitor Avatar System Access logs and perform maintenance - X
Netsmart _ ExhibitG . Centractor Initials
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5.2.4 Verify client record status ~ X
63 Audit reports and logs
53.1 Review/monitor audit reports and logs * X
532 Perform Client audits/reportsitocls X
8.4 User accounts
54.1 Establish ongoing setup and mllntananca of user accounts for ) 4
Licansed Software products
5.5 Maintonance Activitios
5.5.1 Cycle Application Sefvers as needed X
552 | Perform event codefevent set changes as required X
653 Provide and maintain application-specific security such as task access, X
positions, and role setup
554 Train end users on application X
5.5.5 Maintain change management of all local installations of the Lioensed
Software applicaticns on Client PCs
5.6 Avatar Software Operations
. 5.6.1 Perform Daylight Savings Time management activittes X
5.6.2 Notity Client help desk of issues found that affect senvice X
5.6.3 | Set up and review purges and aperations jobs X
5.6.4 Runlrm'/lew Licensed Software operations X
5.8.5 Add/remova operations [obs X
5.6.6 Monitor operations for successful completion X
5.6.7 Restart production jobs as roqulréd X
F. Inter £l Interfaces include- both medical device interfaces (*MDI") and foreign system
interfaces (‘FSI") that reside on the System. Each party agrees to perform thelr respective Interface
Management responsibilities, as set . forth in Table 6 befow.
| N | ' Tablo 6: ) Notsmart | ~ Citont
” Interface Managomont Responsibility Description NPDC
8.1 Monltoring _
6.1.4 | Monitor Netsmart outbound interface queue counts and over-threshold X
: alamms
6.1.2 Monitor and cycle inbound interfaces as required to estabiish X
connections or start transactions sending
6.1.3 Moenitor Netsmart iInbound cycle times ovar-threshold alarms X
6.2 Managoment
6.2.1 Notlfy Client help desk of issues found thst affect service X
622 Notify Netsmart Hoatmg Support when cyc(mg interface/VPN's or of ' X
known ups/downs .
8.2.3 Review system access logs ) X
Netsmart .Exhi:il G Contractor Initials
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' | 6.25 | Review errorlogs ' X
6.2.6 Notify Netsmart’s Hosting Supporl of issuss found that affect service X
« . .
. Administration. Each party agrees to perform their res.pediva administra!ions responsibilities, as set forth in
Table 7 below. .

1.

t Netsmart and Client will follow a formal process for changes that could affect,
the hosted System. Natsmart will provide a copy of the change management procedure to Client
This process (i) ensures that changes occur in a controllad environment so that all parties understand
the potential Impact of an impending change, and (i) identifies potentially affected systems and
processes pdor to implementation of the change(s). Cllent must authorize all changes that affect
production domains as specified in the standard change management procedure. Client agrees to
cooperate with Netsmart in connection with providing reasoneble and appropriate malntenance
windows and participating in the testing as reascnably required.

. Problem management Is the identification, assessment of impact, reporting,
tracking, escalation, notification, and resolution of problems that occur in the NPDC. Client is
responsible for maintaining a staffed help desk that will provide the first line of support for users and

" data cocrdination calls. This line of support must be abla to distinguish appncatlon issues versus

connaclivity or infrastructure [ssues. In additicn, the use of * supemsers at Client sita should be

< malntained to address application-specific issues.

- Audil. Upon wrimen notice from Client to Netsmart's VP of Hosting/Systems Engineering, Netsmart

will pennit access to the NPDC and processing environment for Client's auditors and/or an
independent third party retained by Client. Cltent will provide Netsmart's VP of Hosting/Systems
Engineering an audit agenda two (2) wesks prior to audit date. Any such audit conducted by Client
suditors and/or an independent third party auditor retained by Client shall be limited to one (1) audit
per calendar year. Netsmart shall provide reasonable support and assistance during any such

audit(s) to Include preparation, pre-audit events and 1 business day of physical NPDC access.

Netsmart will conduct a periodic independent audit (intemal or third party) of the NFDC operaling
environment in accordance with applicable standands. Questions regarding NPDC audits should be
dlrected to Netsmart's vP of . Hosting/Systems Engineering.

Tabie 7: . Netsmart Cllent
Admintstration Responsibility Description NPDC

7.1

Change Management

7.1.1

Provide and maintain an automated change management system for X
the centralized rapomng and l:acklng of changes made by Netsmart
personnel

7.1.2

Provide a weekdy Avatar patching maintsnance window

713

Altow for a monthly global maintenance window

714

Notify Netsmart of planned outages on Client side

7.1.5

Designate at least iwo individuals responsible for signing change forms

7.1.8

Notify Netsmart of changes to Client environment

717

Certify ALL chanQa prior to moving tham to production

7.18

O | | > [ |

Test appl!cauon enhancements, fixes, and upgrades ard assum the
integrity of tha resutting dala

Netsmart

Provide sufficient advance notice (6 months) to Netsmart of material X
changes to Chent growth {e.9., order volumes, users} :

7.2

Problem Management

Contract ¥2016-32
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7.21 Provide and maintain a method for proper escalation of problems within X
Netsmart hosting management .
7.22 | Log 4l Incidents and problems in accordance with documented X
Procesaes, )
g 7.23 Maintain ownership of alt problems related to Netsmart services through X
dosure or until agreement that the problem is not within Netsmart's
scope of responsibility
17.24 Provide appropriate contact numbers or other information necessary to X
communicate with key NPDC support staff
72 5‘ Perform post-mortem raviews on prablems that affacl service level X
- stendards, including root cause analysis if possible .
728 | Notify Netsmart's hosting suppon desk of issues found that affect X
service
17.27 | Staff operations 24 x7 ' X
1.28 Provide on-call technical staff 24 x 7
7.2.9 Ensure proper notification and escalat:an In accordance with standard ot
operating procedures ’ . Bk
7.2.10 ]| Maintain Cllent help desk to provide first line of support for Users . X.
- 7.2.11 | Identify applications issues versus conneclivity issues '
7.2.12 Provide and maintain a method for proper escalanon of problems within X
Client's management
| 7.2.13 | Assign IT Coordinalor for primary contact by Netsmart technology - X
- group as per Netsmart standard escalation procedures
‘7.3 Sorvice Management )
7.3.4__| Provide system availabiity reporting X
7.3.2 Create incldent reports for outages X
7.3.3 Maintain inventory of installed products | X
7.3.4 Provide statistics and management reports to Client on a regular basis X
. as detailed in the procedures manual
7.35 Provide Client with detailed repomng and statistics on reporbad X
. prob}ems
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T "HOSTING-CLOUD REQUIREMENTS

. State Requ:remenb 1 . . ‘Vendor
Req# | Requirement Description Cmncality Vendor Delivery | Comments
Response | Method .
OPERATIONS . :
H1.1 | Vendor shall provide an. ANSUTIA-942 M Meel o Plexus Cloud consists of fully redundant Tier
- | Tier 3 Data Center or equivalent. " A tier 3 3 data centers with SSAE18-cartified
.| data center Teglires 1) Mu!ﬁple operations in Kansas and Ohlo. The
) Independont distribution paths serving faclitias are specifically designed to provide
the IT equipmer;t, AT equipment technologicatly-advanced hosting of mission-
¢ must be dual-powered end' futly critical hosted and on-demand epplications.
compatible with the of a site's These feature a 2X doubleredundant
.| architecture and.3)Concirently framework, where each site is comprised of
‘| maintainable sitelinfrestricture with . - an extensive, secured, raised-floor area
'expeded svailability of 09.982% A . sectioned off into individual cage
. ' environments, including two dedicated to
" Tl . Netsmarl. The Netsmart environment has
L - - double-redundant power feeds, cocling, and
et o redundant Intemet connections cn multiple
intarnet backbone Sonet ring drcuits. The
. gy data center connectivity has four separate
- ., providers with multiple demarcation points
e . {into the location. Netsmart contracts with
) . K multiple broadband providers and includes
. " redundant routers and connections into our
, , facllities for every cilent. There are muttiple
b : paths into the facllities, so that if one
4 v provider has an issue, snother is able to
: suppon the traffic. Netsmart has burstable
and dedicated pipes into the data center to
av | v ) support the needs of Netsmart’s diants.

H1.2 | Vendoz shall maintan a secura hosting M Meet Netsmart provides all infrastructure
ervironment provldlng all necessary necessary to connect to, run and manage
hardware, software, ‘arid Intemat b the EHR application. Netsmart supports

*| bandwidthto- ‘manage theapplication.and individual username/password by default

4 suppoit users Mih perrmssion based end has an optional add-on to support LDAP

-| logins. , . authentication to Microsoft Active -

i e . Directory.  The Metsmart solution includes
W role-based access control &t the screen /

] o e ) fleld level. -

H1.3, | The Data Cenlnr imiustbe phys!callyl M Meetl Netsmart's Tier 3 Data Cental‘s meet these
secured — restrictad acéess to the site.to . | requiraments.

| personnel with controls such as . -+ £
- blometjic, badge;-and others seeurny " -
soluliqns Policies for g |rantlng access
must b’ In. ptaoe ‘and followed. Aooess
+ ] shall onrybegramad to those with 8
need to ‘performtasks in the Data.
" | Center. . 1 . - '

H1.4 | Vendor shall Install and updale all server | M, .| Meet Netsmart has monthly maintenance windows
patches, updates and ofher ulilities Ny in which server patches are applied. If
within 60 days-of felease from the _ : 5 deemed critical, patches can/will be done

_|_manufacturer.. g within B0 days of release.
H1.5 | Vendor shall monitor, System, seamty M | Meet Netsmart utillzes a robust best In breed
o and appﬂczbon Iogs. : : . toclset to monitor system,security and
- ) application logs.
H1.8 | Vendorshall manage the: sharing ofdata | M > Meet Netsmart 's hosted enviornment is a single
resoufees, - tenant enviomment. No sharing of
T rgsources fs utilized.
Netsmart Exhibit 1 Contracior Initials
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H1.Y? Vendor shall manage dally’ backups off- | M o Meet Netsmart parforms daily, weekly. Monthly,
. ‘site data storaae ‘8nd restéra operatlons .. e quarterly, and yearly backups. Netsmart
; & e ! manages offsite data storage and restore
L = . operations. :
H1.8. | The Ve;tdor sha!l monltor physlcai 1M | Meet Hardware Is monitored 24x7x365. Netsman
e .hardware - : " hes proactive monitoring In place which will
i 3 - ) alert when certain threshalds are met
- {example: storane at X% full). cpu al x%)
H19' Remota sccess smnbewstomumdto M Meet Access lo hosted systems can be obtained
the Staté's bus!ness application. In’ ‘ through MPLS, VPN, ard intemet
Instancas where the State requires - ' connections based on the client's
| access to the appllcatmn or server - requirements.
.| resources not in.the DMZ the Vendor i
- | shall provide remote desklnp connection | - -
--.-_= 1o the Server through secure protocals 3
{_such as & Virtual Private, Network (VPN). | - |
H1.1_0 “The Vendor'shall report any breach.in M | Meet By policy, Netsmart actively notifies clients
. { security in conformance with State-of NH ' immediately upon any known risks to their
+].RSA 358-C:20, Any persan engaged In protected heatth information, including
] trade.or: oommerce that is subject to RSA - securnity vulnerabiiities found In the system.
358-A:3, | shall also notifyithe regulator X Any identified issues trigger the Netsmart
T which has primary regulatcry authority |- : Security Incident Response Team program
over guch trade’6r commerge. Al other (SIRT) which begins with our 24x7x365
pefsons sha]l nonfy the- New Hampshua < staffed Netsmart Operations Center.
atiorney general's Gffice. * : :
DISAS TER RECOVERY
o State Requirements - . Vendor
Raq # | Requirement Descdption . Criticality | Vendor Delivery | Comments
Response | Method
H2.1" | Vendorshall have.documiented disaster | M Moaet Netsmart has policy, process and
‘4 recovefy plans that eddress the recovery procedures defining business continuity and
of lost State data as well as ihelr own. disastar recovery aligned to NIST 800-34.
_ | Systems shal be-architected to meet the |
| dafined.recovery noeds. . 3 )
H2.:2 | The digaster recovery plan shall lden!rfy M Meet . Netsmart has poficy, process and
. appmpdate meathods for procuring iy procedures defining business continuity and
v addlﬁonai hardware In the.event of a ; i disaster recovery aligned to NIST 800-34.
L compment faflire. tn most: Inslancas o3 ) )
* | systems 'shall offer-a level of redundancy L
s0 the Joss of a:drivé or power Supply will |- \
.| not be sufﬂcaen; to terminiate: services
| howevar; these falled oomponents wlll _
| have to.be replaced. .. ' . _
'H2.3 | Vendor:shdll adhare to a defined: and LS - | Meet Netsmart manages all scheduled backups
-| documerted back:up schedu!e and - . (Dalty, Weekly, Monthly, Quartarly, and
pmcedwe " i " o Yearly) as well as af! off site data storage
: & and restore operations.
H2:4 Back-up copbs of dala are | rnade for the M .] Meet Muttiple coples of the data are taken and
purpose of fadﬁtaling a réstore of the T retained on the following schedule:
data in) the event of dataloss 6r System o Daily backups: 28 days
fauture.:t\. - 0 Weekly backups: 4 weeks
o ' : o Monthly backups: 3 months
o ' g o Quarterty backups: 1 year
s %, o f . o Yearly backups: indefinitely or1 year
; ’ . o 0 ' after contract termination
H25" 4 Scheduled badalpa of &ll. aervers misst M, | Meet Netsmart manages all scheduled backups
.} be completed régidarly, ‘The fMinimum. (Dafly, Weekly, Monthly, Quarterty, and
*{ ‘acceptable. frequency is. differantial: Yearly) as well as afl off site data storage
- backup-dafly, and complate bsckup' - end restore operations.
weekly. . - :
Netsmart Exhibit I Contractor Initials
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.H2.6 Tapes orother.back-up médiatapes for | 'M ] Meet Netsmart utilized Avamar and Data Domain
-1 gl must, be securaly transferred from the . | for site to site replication. SAN Replication
7 |-site'to another secure [ocation to- avold Is continuous throughout the day .
" mplate data loss with tha loss 6t @
> facility.. P
H27 | Data récovery <in the.eventihat . M .| Meet Agreed
e mcoverybad(tothalastbadtuplsr;ot
sufficiant to recover 'Stats Data, the:
*1 Vendor'shall empioy the use of database |.
logs in addmon to.backup media in the i .
| restoration of the:databasé(s) to afford a '
_much doser to real:ime recovery. To do K
this, logs must be' moved-off the volume 5
'| contairfing the database with a frequency | " d
. to match the business needs. : v '
HOSTING SECURITY ' .
' . State Reguirements -~ . Vendor
.Req # | Requirement Descripticn Criticality | Vendor Delivery | Comments
_ : ‘| Response | Method .
H3.1 | 'The Veridor shall employ gacurlty s M 1 Meet . Netsmari leverages mutiple layers of
: ;| measures ensuré that the State’s * ' controts to ensure security, confidentiality
| application and datas prétacted. . and availability of system data, including but
1 ) s : not limited to: encryption in transit, *
’ - N , encryption at rest, and a robust information
hae ) | security management system (ISMS). All
o data is encrypled In transit using TLS and
- - dataatmtlsenuypbduﬁthmeFlPS 140-2
- compliant EMC Symetrix Data At Rest
ot ) > _ encryption solution. TLS 1.1 Is used for
ty i hosted environments from the cliant browser
: to the F5 load balancer. There are addltional
v layers of encryption/TLS between the
f?". - different applications, middleware, servers,
., . , and other system componenta.
‘H3.2 i Slate daia ts hosted on muluple ™M 1 Meet Netsmart leverages multiple layers of
servers, data exchanges between and g | conbrols to ensure security, confidentiality
" | among seirvers-must be ena'yptad 1. ! - and availability of system data, inctuding but
- . . i not limited to: encryption in trensit,
| encryption at rest, and a robust Information
v : : security management system (ISMS). All
\ data is encrypted in transit using TLS
o ! Version 1.1 and data at rest is encrypted
“ ...g" . with the FIPS 140-2 compliant EMC
p - -, Symetrix Data At Rest encryption solution.
H3.3 Al servers and aewces must have -M .| Mest Netsmant has a security team on staff that
j - urreritly- supported and hardened ensures all servers and devices are current
" omratfhg systénjs, the Iatest anu-viral. . on the latest anti-viral, anti-hacker, anti-
" mﬁ413dcer am:-spam anli-spywara spam, anti-spyware, and anti-malware
and anﬁ-ma!ware vtilities. The utilities.
| envirenmerit, as:a whole; shall have " ' Netsmart hires outside consultants to review
-apgressive: htrus‘}on-detaq)on and our security policies and procedures which
ﬁmwarl protection. . Includes penetration testing to our
- , : environment to ensure vulnerabllities are
» o identified end rectified
‘Netsmart Exhibit - Contractor Initials
. Contract #2016-32 e O/Y1IP
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Netsmart hifes outside consultants to review

"H3.4 - | All components of the infrastructure Shall { M Meet
- " be reviawed and tested 16°ansure; ‘they " our security policies and procedures which
proteq the State's’ hardware soﬂwara L includes penetration tasting to our
. | and its.related data asssts. Tests. shall environment to ensure vuinerabilities are-
- focus 6n the. bcl;nlcal. administrative identified and rectified
“| and phyglcal security controls that have
| been des:gned mto the System . Netsmart uses the information risk
.} architacture in order to provade - assessment processes described by NIST
-] oonﬁdentlaﬁty, ln!egrlty and avanaultty SP 800-30 to determine what information
1 ; ' security controls from the HIPAA Security
" . Rute they must apply so that the risks to
Ctae s ePHI are reasonable and appropriate, (45
. ! i * - .| C.F.R. § 184, 308(8)(1){Ii)(A))
s H35 | The Vendor shall ensure !ts complete M | Meet Agroed
| ‘.cooperaﬁonvaththeState'sChief '
! Information Officer in the- detaction. of ‘
i _any secuﬂty vulnerability of the hosting .
‘infresthicture. - ':
H3.6 [ The Vendor shali, authodze theStateto | M - 1 Meat Nelsmart can authorize the State to perform
perform stheduled and rafidom security . o both scheduled and random security audits.
. | audits, lnc!uding vulnembmty A Notification and coordination of random
) i assassmmts of thé Venqor' hosting vulnerability assessments will ba most
N Infrastructura and/Gr the application upon, 5 effective as Netsmart's proactive security
RS request. R defenses will limit the efficacy of any testing
L e - t . g without whitelisting.
“H3.7 | Al sewars ‘and devices mUst have event | ‘M | Meet Agreed
" *| logging.enabled.' Logs must be- -
protected with access liniited to only -
authorized administrators. Logs shall .
+ | inctude. System; Appl‘:cation Web and ) .
_-| Dalabaselogs.. . . : :
‘H3.8 "] Operating Systems {08) and Databases | M Meot Agreed, our Avatar hosted environment is
= | {DB) shall be built and hardend In . bullt on standardized hardened 0S5
‘i acoordanca with’ gu:dellnas sat forth by ) images.We based our Operaling System
| CIS, NlST or NSA > 1 . hardening guidelines on a subset of CIS
i Y . security benchmarks for RHEL.
H3.9 - TheVendorshall hotify the State’s. - M Meet Agreed :
.| Project. Manager of any security  *, ]
-i| breaches within-two (2) hours of the. flme
|| that the Viendor learms-of thelr . i
ol occuriénce. . . E
'H3.10 | "The Vendor shall be solaly Iiabia fot M ‘1 Meeot Liabllities are defined In the Master Services
: .costs qssodated with.anylbreach of: . | Agreement, Maintenance and:-Support
State data. housed at thelr Iocatlon(s) .| agreement, and Netsmart Hosting
.. {inctuding but nctlimited to; notif catior, Addendum,
© | and ahy damagu assessed by: the !
cours. ' - '
SERVICE LEVEL A GREEMENT .
K . State Requirements ~ - : Vendor
Req # Requlmmem Descrlpﬁon Criticality | Vendor Dellvery | Comments
Response { Method ,
H4.1; . The Vendor's ‘System supportiand - 1™ Meet - Agreed
| thaintenarice shall comménce upon the . .
""| ‘Etfective; Date‘arid extend.throughithe- .
* | end of the Coritract term; and any . I
- | extsnsicns thereaf. it .
H4.2 < | "The vendor shdll maintain the; hardwara M- * | Mest Agreed
* | and Software in’ acoordancewﬂhme .
speciﬁcauons terms ahd,reqiirements
. | ofthe Contrad. including pmvlding,
. X ) Pal
Netsmart Exhibit 1 Contrecter Initials
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1

Tupgradés and'fixes as required. - - |

r

.l
[

I

The vendor shall repalr or replace-the
hardware.or software, or eny portion”
thereof, so that the System operates ini
accordance ‘with the Specifications,
tarms, and requirements of tha Contract.

' Meot

Agreed

H4.4

.

B All hardware and software components
of the Vendor hasting infrastricture.shall |

be Nlly supported by their-respective
manufacturers at.all imes. All critleal

e patchés-for oparaﬂng systerns ‘
1 databam -webservices, ek:, shali bé

applied within sbiy: (80) days of releise

| by thelr respactive- manufacturers.

Meet

Netsmart will maintain the hardware and
software as-outlined in accondance with the
specifications, terms, and

requirements. Netsmart generally operates
on no more than a three year refresh

cycle. Patches are applied within 60 days.
Netsmart has the ability to deploy rapid
patches for high priorityferitical vulnerebilities
across devices, applications end systems.

Ha5

The State shall Have unlimited access,
via phohe or Emall, to the Vendor -
techni@al support staff between the,
‘hours of 8: 30amito 5; OOpm ‘Monday thru
Friday EST; '

Meet

Netsmart's Hosted enviomment Is supported
24x7x385. Cases can be generated via
phone, email, and our client porial at any
time.

The Vendor shall conform to the. speclﬁc
deficiency class as described:

: 0 Class A Deficiency - Softwafe

Critica!;'does not allow System. to

‘ opera:a no woik ‘around, demands .

Immediate action; Written.

{ Dociimentation - missing. significant

portions of information or unintefiigivle to
State; Non Software. - Services were -

'lnadequate and r‘aqulre m-performanee

of the Service.

o .Class B Deficiency - Soﬂware -
important, does fiol stop operation
and/or there is a "work aroynd and user
can perform tashs Witten '
Ooumentahom-.pomons ofinformation
are fissing but not enough, to make the
document unintelligible; Non Soffware -
Services were deﬁuenl require
reworking, but domot requilfe re- -
performance of the Service,

‘o ClassCDeﬁciency Software-

minimal, cosmatic in nature; minimal

| effect on Syatem, low prloﬁty ‘andfor user
’| cah use System; Written Documentation

- minfmal changes required and of minor

| editing'nature; Non Software - Services

requine only minor remrklng and do not
require re-perl'omance of the Service.

-

_| Meet

This information is defined and contracted s

-a part of the Master Contract Agreement

Maintenance and Suppod Agreement
Exhibit G.
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This information is defined and contracted as

.H47 | As partiofthe-maintenance agreement, M ' .| Mest -
- . | angaing; supportissties shall be ' | a part of the Master Contract Agreement
responded to according to the following: L Maintenance and Support Services 2016-
a. Clasé A Deéficiencies.- Ttte Vendor 032 Exhibit G .
shall have available to the Stato on-Cal
tebphona assistance, with.Issue tracking
:| available'to the State, eighit (8) hours per
" dayandﬁve(ﬁ)daysaweakmman
emai /talephone:responsé within two (2)
;| hours-of requastsor the Vendor shall’
» | provide support 6n-site orwith remote
{| diagnostic Services, within’ fout {4)
business hours of:a requcst‘ .
-] b, Class'B & G Déficienciés <The State -
"+ shall notify the Véndor of such i '
| Deficiéncies during'feguilar business.
hours and the: Vendor: shall respond. !
~] back within four (4) hoit's of. notification :
: 1 of planihed corrective.action; The & "
s Vendor shall repalr of replgce Software, {
1" | and provide mgintenance of the 1", ;
| Software in accordance withthe ", A
" | Specifications, Terms and Raqulrements : o
-1 of the Contract; - ¥
“H4.8. 1. TheHosting server forlhe Smta shall be M | Meet Agreed
| avatiable twenty-four (24) fiouis a day. 7. !
| days a:week.except for dunng scheduied N
mamtsnanoa L )
Hag | A ragu!arty scheduled matqtenance M .| Meet The monthly window is generglly scheduled
* | window: ghall bé.identified: (such as * - . on the 3rd Sunday of the month, from
weekly, montily, or: ‘quarterly) at- whlch 2:00AM - 5:30AM EST.
time alirelevant server patchaes and' ‘ ;
| spplication upgrades shail be applied. .

‘H4.10 - | 1f The Vendor is unable to-meet the: M { Meet Liabllities are defined in the Master Services
uptimia requi:ement “The Vendor shall. o ' Agreement, Maintenance and Support
credit:State's account in as} amount: ' v egreement, and Netsmart Hosting
based:upén the fn!lowing tormuta; (Total Addendum,

.| Contract itém Price/365). x Number of
Days Contract’ ttem ot Provided, The .
. + | State-must requést this credi.in- wrlting .

H4.11: | The Véndor shall use a chahge = *- M Meet Netsman ultllizes [TSM for policles and

management palicy for notification and Y procedures and ServiceNow for tracking
. trackmg of. change requests as well as " changes and outages
2| crifical: outgges _ o , .
H4.12 A critical outages’ (gll be- designated when M Meet This is under the Maintenance Support
.a bysiness. funchon cannot'be met‘by a |, Definition - a business function Is not
‘Y, nonperformlng applmbon and there i€ |- necassarily a8 PO.
x| no work qmund to the problem. e O Netsmart definitions for Incidents are as
' ‘. S~ 0 follows:
/ o ; 0 - Critical = Multiple work
+ . “ groum cannotwork at all .
e - . 1 - High = Multiple work groups
- have their work disrupted or delayed; Single
! . . wnrk group cannot work at all
' : ' 2 - Moderate = Multiple work
- ‘ groups have minor inconvenience; Single
“ : ! work group work is disrupted or delayed;
S . Slngleusercannotworkataﬂ
¥ E: 3 - Low = Single work group has
' K A2 minor inconvenience; Single usar has their
A ‘ ;-j work disrupted or delayed -
. > 4- Minor = Single user has
Netsmart Exhibit t Controctor Initinls
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-

minor inconvenience
As an example, il a software fealure of
myAvatar is not working - such as field not

Pege 70[7

E - working, tabbing to a new page not working,
- . that would not classify as a PO,
% <" ) .
k] . ,,‘;’;
‘H4.13 | The Vendor shall maintain a:record of ™ Mest Netsmart will provide Information on
;| the activitiés related to repairor ", - . activities upon request. This will be provided
-maintenance activities perfonned for the. Ny through an assigned New Hampshire -
State ahd shall feport quaﬂerly on the ) Solution Delivery Manager -
followirig:, Sérvefup-time;-All change
+3| requests imp}emented includlng .
*'| operating system patches; Al critical
: ] outages reported including ‘actual igsiie
) and resolution; Niimber of; deficiencies
reporbed by dass with in!hal response ]
: .| ime as'weli-as time to close.
H4.14 ["The Vendor will give two-business days' | M Meet Updatas/upgrades for the CareRecord
prior nlification to the Staie Project . ‘ would be scheduled and coordinated with
Manager of all mangesJupdatas and ! the Service Delivery Manager from the
provide the State with training due to the ! Plexus Cloud Hosting team who will be
upgrades and changes. ] assigned to your account. We usually
] recommend getting your request to the SDM
o » 1 one month in advance. In the instance
, o where a critical update/fix is required, your
‘ ) SDM would coordinate with you to determine
> . the best time to schedule applying jt.
Netsmart Exhibit | Contractor Initials &
' Contract #2016-32 Date _Iéi'z&
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Jeffrey A. Meyers
Commissioner

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9422  1-800-851-3345 Ext. 9422

Katja S. Fox Fax: 603-271-8431 TDD Access: 1-800-735-2964 www.dhhs.nh.goy

Director

May 22, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

' REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, New
Hampshire Hospital to amend a sole source agreement with Netsmart Technologies, Inc. (Vendor
#163804), 4950 College Boulevard, Overland Park KS 66211, for the provision of hardware, licensed
software and professional services as part of the New Hampshire Hospital Electronic Health Record,
Pharmacy Management and Healthi Information Technology Solution by increasing the price limitation
by $756,042 from $2,750,660 to $3,506,702 effective upon Governor and Council approval. The
contract completion date of November 30, 2021 remains unchanged. Governor and Executive Council
approved the original agreement oh November 4, 2015 (item #9) and the first amendment December
21, 2016. Governor and Executive Council also approved the transfer of $660,000 from DHHS on April
19, 2017, into DolT on May 3, 2017-to support this amendment. Funds are 29% Federal Funds, 38%
Other Funds, and 32% General Funds.

Funds are available in the followung accounts in State Fiscal Year 2017 and anticipated to be
available in State Fiscal Years 2018 through Fiscal Year 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
state fiscal years through the Budget Office without Governor and Executive Council approval, if
needed and justified.

05-95-94-940010-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS DEPT OF,
HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH Electronic Health
Record Pharmacy and Scanning Module (60% Federal Funds, 40%General Funds)

State Class Current Increased Revised
Fiscal - 10bject Class Title Modified (Decreased) | Modified
Year Budget Amount Budget
2016 {,034/500099 Major IT Systems $420,415 $0 $420 415
Sub Total $420,415 $0 $420,415




His Excellency, Governor Christopher T. Sununu
and the Honorable Council ‘
Page 2 of 4

01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT

OF, INFORMATION TECHNOLOGY DEPARTMENT OF, - INFORMATION TECHNOLOGY
DEPARTMENT OF, iT FOR DHHS (29% Federal Fund, 39% Other Funds, 32% General Funds)
State Class Curfent Increased Revised
Fiscal /Object Class Title Modified : | (Decreased) Modified
Year Budget Amount Budget
2017 | 038/509038 Technology - Software $173,949 $660,000 $833,949
2018 | 038/508038 Technology - Software $305,942 $0 $305,942
2019 | 038/508038 Technology - Software $321,239 $0 $321,239
2020 | 038/508038 Technology - Software $337,301 $0 $337,301
2021 | 038/509038 Technology - Software $354,166 $0 $354,166
2022 | 038/509038 Technology - Software $154,948 $0 $154,948
J Sub Total $1,647,545 $660,000 $2,307,545

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT.
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (29% Federal Fund, 39% Other Funds (Provider Fees) & 32%
General Funds)

OF HEALTH AND HUMAN

State Class ‘ Current Increased Revised
Fiscal /Object Class Title Modified | (Decreased) Modified
Year Budget Amount Budget
2017 | 022/500257 | Rents, Leases, Other than State $69,427 $0 $69,427
2018 | 022/500257 | Rents, Leases, Other than State $138,854 $17,294 $156,148
2019 | 022/500257 | Rents, Leases, Other than State $138,854 $17,294 $156,148
2020 | 022/500257 | Rents, Leases, Other than State $138,854 $17,294 $156,148
2021, | 022/500257 | Rents, Leases, Other than State $138,854 |, $17,294 $156,148
2022 | 022/500257 | Rents, Leases, Other than State $57,857 $7.204 $65,061
Sub Total $682,700 $76,380 $759,080

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH-
FACILITY/PATIENT SUPPORT (29% Federal Fund, 39% Other Funds (Provider Fees) & 32%
General Funds)

State Class _ Current Increased Revised
Fiscal /Obiect Class Title Modified | (Decreased) Modified
Year ) Budget Amount - Budget
2018 | 102/500731 Contracts for Prog Svc $0 $19.662 $19,662
Sub Total $0 .$19,662 $19,662
TOTAL $2,750,660 $756,042 $3,506,702
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EXPLANATION

. The requested action is a sole source amendment to the original contract approved by G&C
November 4. 2015. Because of the proprietary nature of the contract, Netsmart Technologies is the
only vendor able to perform the scope of services to complete the integration of the various software
products. New Hampshire Hospital currently uses, or is in the process of implementing, the following
integrated Netsmart products:

 Practice Management {for scheduling and billing)
» Client Fund Management (for patient tracking)
¢ Clinical Workstation (for patient health records and treatment planning)

The contract approved November, 2015 added:
» Pharmacy Management
e Electronic Medication Administration records (eMAR)
« ) Enterprise Content Management and Document Imaging solution

The amendment approved December, 2016 added:
s Automated Medicine Dispensing for the Closed Loop Medicine Management System

The requested action adds the implementation of and support for pharmacy bar code scanning
and printing, training, report design and development, business workflow assessment and
improvements and onsite support during the days following implementation. It also adds the capability
for New Hampshire Hospital to send and receive direct, secure patient information to and from medical
and mental health providers, minimizing the need to print, fax, and/or mail patient information.

New Hampshire Hospital has invested in Netsmart Technologies licensed software and services
to implement an integrated electronic health record, pharmacy order entry and fulfilment, pharmacy
management, document imaging solution. The investment goes bgyond software to include hospital
staff training for clinicians, social workers, nursing and rehabilitation, as well as the development of new
business processes and workflows supported by the integrated solution. All Netsmart solutions
implemented by New Hampshire Hospital are packaged (not custom) software solutions configured to
meet Hospital and Joint Commission requirements. A fully integrated solution will support continued
Joint Commission accreditation and increase the quality of patient care and coordination.

New Hampshire Hospital did not seek to competitively bid this amendment because the hospital

. is presently in the midst of a multi-phase implementation that includes the scope of the original contract.

Once the implementation is completed, the anticipated benefits of the integrated solution will begin to
be realized. :

With this amendment New Hampshire Hospital will have an operational, fully integrated medical
record, closed loop medical management system and the ability to interact with community providers
and hospitals through secure, direct messaging. This will enable New Hampshire to satisfy the goals of
the implementation, which are to. '

+ Improve Patient Care and Safety: All staff involved in the care of the patients will have
access to parts of the patient records critical to their area of responsibility. information
within the record wili be current and quickly accessible. Treatment plans and orders will
be clear and easily understood.

« Streamline business and patient care processes: By reducing duplication of effort and
data capture, validation of handwritten orders and treatment notes, waiting for or locating
paper information and patient charts.




His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 4 of 4

» Evidence Based Outcomes: Measures integrated into the system will provide proven and
effective direction for treatment planning, medication management, and discharge
planning. Specific data collected over a period of time, across a number of patients, will
be processed, evaluated and compared to best practices measuring treatment
effectiveness. '

Notwithstanding any other provision of the Contract to the contrary, no services shall continue
after June 30, 2017, and the Department shall not be liable for any payments for services provided after
June 30, 2017, unless and until an appropriation for these services has been received from the state
legislature and funds encumbered for the SFY 2018-2019 biennium. '

Should the Governor and Executive Council not approve this request, New Hampshire Hospital
may be unable to achieve complete execution of a fully-integrated electronic medical record and closed
Loop Medication Management Solution which could result in a reduction of federal reimbursements.

I
Area Served: New Hampshire Hospital.

Source of Funds: 01-03-03-030010-7695: 20% Federal Funds, 39% Other Funds, and 32%
General Funds; 05-95-94-940010-8750: 29% Federal Funds (Social Security Act, Section 1923,
Payment for Inpatient Hospital ‘Services Furnished by Disproportionate Share Hospitals), 39% Other
Funds (Provider Fees) & 32% General Funds, 05-95-94-940010-8750: 29% Federal Funds, 39% Other
Funds, and 32% General Funds.

in the event that the Federal Funds become no longer avéiiable. General Funds will not be
requested to support this program. ‘

Respectfully Submitted,
— -

Katja S Fox

Director, Behavigral Heaith

Approved by: ’
ey A.Meyers
© Commissioner

2016-032A, RID #20495

The Department of Heolth and Human Sercices” Mission is to join contmunities and families
in providing opportunitics for cilizens to achiere health and independence,



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
’ 27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

May 23,2017

Jeffrey A. Meyers
Commissioner
Department of Health and Human Serv:ces

State of New Hampshire
129 Pleasant Street
Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DolIT)
has approved your agency’s request to amend a sole source contract with Netsmart Technologies, Inc. as
described below and referenced as Dol T No. 2016-032B.

The purpose of this amendment is for the provision of hardware, licensed software and
professional services as part of the New Hampshire Hospital Electronic Health Record, Pharmacy
Management and Health Information Technology Solution. The requested action also adds the
implementation and support for pharmacy bar code scanning and-printing, training, report design
and development, business workflow assessment and improvements and onsite support. With this
amendment, NH Hospital will have an operational, fully integrated medical record, closed loop
medical management system and the ahility to interact with community providers and hospitals
through secure, direct messaging.

The price limitation will increase by $756,042 from $2,750,660 to $3,506,702 effective upon
Govemor and Council approval. The contract completion date of November 30, 2021 remains
unchanged.

A copy of this letter should accompany the Department of Health and Human Services’
submission to the Governor and Executive Council for approval.

S:‘ncerely, 9 ?

Denis Goulet

DGrik
2016-032B, RID #20495

cc: Bruce Smith, IT Manager

"Inno vative Technologies Today for New Hompshire's Tomorrow"
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State of New Hampshire
Department of Health and Human Services
Contract Amendment #2 :
2016-032 New Hampshire Hospital — Software & Services

* This 2™ Amendment to the New Hampshire Hospital Software & Services contraet, (hereinafter refarred to as
-"Amendment 2°) dated his 18" day of May, 2017, is by and between the State of New Hampshire, Department of
Health and Human Services (hereinafter referred to as the *State” or “Depariment”) and Netsmart Technologies,
Inc., {hereinafter referred to as the *Contractor”), a Delaware corporation with offices at 4950 Co!lege Boulevard,

Overland Park, Kansas 66212. '

WHEREAS, puréuant to an Agreement (the "Conlracl"] approved by the Governor and Executive Councll,
as a result of RFP # 2016-032 on November 4, 2015, itam #9 and again on December 21, 2016, ltem #24, the
Conlractor agread to perform certain services based upon the terms and conditions specmed in the COntract as
amended and in conslderation-of centain sums specified; and

.~ WHEREAS, t’ne State and the Contractor have agreed to make.changes to the scope of work, paymeﬁt
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to the General Provisions, Paragraph 18, the State may modify the scope of work
and the payment:schedule of the contract by written agreement of the parties;

WHEREAS, the State and the Contractor have agreed to increase the Price Limitation, and expand the
scope of the contract to ensure New Hampshire Hospital staff readiness and a successful transrﬂon to the new
pharmacy management application, RxConnect, and additional functionality within the electronic health record

.software, myAvatar, additional Contractor services are required;

" NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained in the
Contract and'set forth herein, the parties hereto agree as follows: y

The Agreement is hereby amended as follows:
1. 'Generel Provisions, Form P-37, is_hereby amended as follows: )
1.1.Biock 18 Pﬂr:e Urnltaﬁon shall increase by $756,042.00 from $2,750.660.22 to reed.$3.506,702.22.
1.2, Block 1.9, Contracting Officer for State Agency shell read: Jonathan V. Gallo, Esq. Interim Director.
1.3. Block 1.10, State Agency Telephone Number shall read: 603-271-9245,

2. Delete Contract Agreement 2016-032 ~ Part 2 In its enlirely and replace with Conlract Agre’emént 2016-032 -
Part 2 Amendment #2. :

3. Contract Exhibits — In Part 3 Exhibit A, a&d the following Ianguaga. lo Segment 1:

" .Additional Services to Implement Computerized Patient Order Entry (CPOE), RxConnect
Pharmacy Management and eMAR .

113  Additional Professional Servlcé
Netsman shall provide the following additional services:

a) Section 1.13. 1, @ review or health check of the State’s myAvatar system lncluding myAvatar
Practice Management {PM), myAvatar Clinical Workstation (CWS), myAvatar Order Entry
{OE), myAvatar eMAR, myAvatar Pharmacy Management System (RxConned) myAvatar
Document Imagrng (|NOW) and Crystal Reports -

| ya
Netsmen Technologies, Inc. Amendmens #2 Contrctor éﬂ_
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State of New Hampshire .
_Department of Health and Human Services
Contract Amendment #2 _
- 2016-032 New Hampshire Hospital — Software & Services

b)

€)

Section 1.13.2, additional implementation services for: RxCannect, Docyment Imaging,
eMAR, CPOE, Pharmacy National Drug Code (NDC) functionality, eMAR record scanning,
CareConnect, report writing, and posi-Go Live deployment support

Section 1.13.3, additional training services

Each service is described below.

1.13.1 Heezlth Check

The structure of this assessment will be 8 pre-planning meeting, followed by a two-day onsite
. mesting, efter which the Contractor Consultants will prepare a written report and present the
findings to New Hampshire Hospital remotely. The configuration changes will be implemented

afte

r the analysis presentation and an agreed upon set of chenges has been determined mutually

by the Contractor and the Siate via the change order process. The scope of work for the Health
check is comprised of the following components

{a).

(b)

Pre-plannlng

(1) The State will prepare a Iist of potantlal users for review based on their cun-ant workflows
or issuss.

(2) The Contractor will conduct an introductory call with Clienl to discuss all potenﬁal users
in need of review and to discuss the onsite review process and logistics. Future goals and ..
direction will also be discussed in order to capture context and align to Client longer term
objectives.

(3) The output of the pre-planning phase will be an agreed upan agenda and logistics for (he
on-gite meeting, as well as an agreement by the State to the resources required for the
review. The standard agenda toplcs are fisted in item (3) below.

Onsite Discovery Session

{1) The Contractor will provids two (2) Contractor Consultants to perform a two-day onsile .
discovery session. This session will cover the topics idenlified by the pre-planning process.
The session will be coordinated jointly by the State and the Contractor. The Contractor may
request additional Contractor resources attend based on the topics identified during the pre-
planning process.

(2) The State will ensure that the appropriaté resources are available to meet during the
onsite sesslons. If there are any time constraints during the 2 days onsite the State will
prioritize as they see fit. Any topics not covered in the onsite session will not be considered
to be part of the review.

(3) The tollowing topics are typlically reviewed, but this list will be mutuatry agreed to and

 finalized after the pre-planning process.

(a) -Clinical Workflow / Application
(i) 'Review the currently used reports and widgets as well as the need for
. additional reparts and widgets.
(i) Review current compliance rules for clinical documentation.
(i) Review Agssessments Process
(iv) Review Progress Notes Process
(v) Review Treatment Plans .
(Vi) Review QOrders, Pharmacy and eMAR Process
(vil) Content revtew .
(viii) Release update review

Metsmart Technologies, [nc.

2006032

Amendment ¥2 | CMMM_ .
'S™ 1§-20177
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State of New Hampshire _
Department of Health and Human Setvices
Contract Amendment #2
/ 2016-032 New Hampshire Hospital - Software & Services

(iX) New functionality and retsted gap review highlighting new functionality es
well as functionality commonly used but not in use by the State - ’
(x). Idantify any potential improvements in workflow.

{c}. Analysts and F‘nd!ngs Raport

(1) The trip report will follow the onsite session within two weeks of the oompletion of the -
event. This report wil! include 2 summarization of the topics discussed during the onsite
sesslon as weli as the Contractor's recommendation for any applicable optimization work,
The Contractor will provide an assessment of the value and relative prioritization of each
. recommendation, The Contractor will include in-the documenlal)on details of the key

_-declsions made during the consultmg visit and all conﬂguratson changes that resulted or are
- suggested as a byproduct of the health check (as well other recommendations related to
system use). These recommendations may include:

{a) The recommendation to implement unused functionality.

{b) The recommendation’to creste custom reports, forms, or widgets

{c) The recommendation to change existing workflows

{d) . Additional end user & system administrator training

(2) A future-state work fiow diagram with descriptive narrative shall be pr‘dduced or the
- State's current state work flow diagram will be enhanced-to reﬂect a potential future state.

(3) ‘The Contractor and the State will meet within two weeks of the delivery of the trip report
_and future-state work flow diagram to discuss the Contractor's findings and

* recommendations and to plan any applicable next steps. This oonversauon will be conducted
via remote meeting at a mutualiy agreeable time.

(4) The Contraclor's Project Management will update the current project plan and go-ive
readiness documents to complete a new implementation schedule. -

{d) Optiona) Change Orders Resulting from Health Check

Health Check recommendations resulting from 5.1 shall be considered optiona! and
implemented at the State's sole discretion using the Change Order process described in

) Contract Part 2, Seclion 8, and Change Orders. ltis anhclpated that the change orders may
encampass but not be limited to;

\.

The order entry process

The eMAR process

End-to-end medication management workflow configuration and set-up
Compliance indicators for Joint Commission standards

Readiness for deploying automated dispensing machines, including guidance on
changes to client policies and procedures

1.13.2 Additional Implementation Services
{1) Report Writing

The Contractor shall provide Crystal report-writing and wrdget developmem services via the

Change Order process described in Contract #2016-32 Part 2, Section 9: Change'Orders , based.

upon a mutually agreeable schedule. Both parties agree the development schedule has polential

to be intensive prior to the Go-Live event so the critical reports and widgets are developed prior to
‘ system Implementation.

/N7

Netsmart Technologies, Inc. Amendment 82, Contractoe @/
» #—n )
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State of New Hampshire
Department of Health and Human Services
Contract Amendment #2
2016-032 New Hampshire Hospital — Software & Services

To define the date and format required, NH Hospital staff will utilize the myAvatar Widget and .
Report Templates provided by the Contractor o populate business requirements, and will submit
" the completed templates to.the Conlractor Project manager. The Contractor shall:

a Analyze the business requirements and confirm in writing how the Widget or Repori design
will satisfy the requirements;

b. Establish @ mutually agreeabie timeline for dervery of the reporl or widget to the Stete for
testing;

c. Develop and unit test the reports and W:dgels end 855151 the State to rasolve defects during
.State testing activities;

d. Respond to technical questions while State staff are gathering requirements; and

e. Provide guidance tc the State regarding implications of the report or Widget if the proposad
design will negatively impact production system performance during execution

3 f.  Inthe event of multiple simultaneous requests; the Cantractor and the State will mutually
agree upon projected delivery dates and priorilies by completing the example Report Wiriting

Schedule:
REPORT NAME PROJECTED DELIVERY DATE
Report-1 . - mmiddiyy
Repor-2 ] mm/ddfyy
v\ Report-n mmyddlyy

{2) Additional Go-Live Support

- During the Go-Live project event, doployment of the system will be made to alf the State end-
users. The Conltractor shall provide:

a. Omn-site; on-demand, ad-hoc support and instruction from two {2) subject-matter-experts
(SMESs).in the areas of physician, clinician, nursing, and hospital IT roles.

- b. Toensure a smaoth trensition, this support will commence the fi rst day of Implementation
{Go-Live). The Contractor SMEs shail remain on-site for a total of four (4) days post Go-
Live to support end-users while they are-working on the new System.

c. Godive ad-hoc support. and.nstr ch'l:on will be defined and mutually agreed upon between

- NHH and Netsmart Pro]ect Management prior lo Go-Live event. This will include
boundanes such as where the Netsmart resources instruction will be conducted, which
hospital roles the most need focus, and a training lab office hour schedule If needed.

(3) Additional Services through Netsmart Client Alignment Organization

In addition to deliverables carried out by the Contractor's Consulting organization, the
Contractor also employs a Chief Medical Officer, Chief Clinical Officer, and Chief Nursing
Officer. These roles allow the Contractor o align with key physician, clinical, and nursing

- staff within organizations the Contractor serves. We seek relationships in severa! ways,
efther by partnering on new Initlatives, identifying challenges, or working through resclution In
adOption or road mapping.

For the purpose of tmplementaiion success, the Contractor offers New Hampshira Hosp:tal

“a (one) site visit by available subject matter experts to provide thought leadership to the State -

management and key clinical, physician, nummg leadershlp. New Hampshire Hospital and
the Contractor will create a mutually agreed Upon agenda for these meetings, including topics

ya

Netymad Technologies, Inc. Amendment #2 Contractor M
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State of New Hampshire
Department of Health and Human Services
Contract Amendment #2
2016-032 New Hampshire Hospital — Software & Services

tdemtﬁed to date such as downtime procedures system utilization, increasing productMty. .
and creating a clinicaliphysician champlon towards adoption,

1.13.3 Additional Tralning Services

In addition to training already Speclﬁed under Contract #2016-32, the Contractor shall present a
series of additional onsite tralning sessions at the State for defined user roles, primarily focused
on myAvatar Order Entry, eMAR, and RxConnect, to ensure the readiness of the State staff to

utiiize the new system effectively through full workflow training, practice, testing, and Q/A,
including:

1)
2

3

4)

)

6)

Ttainthe-Trainer One (1) four-hour tram-the-tramer sassion for the: Slale management and
the Implementation Team, {imited to ten (10) students per class; and

End User Training: Up to eightaen (18) four-hour training sessions to accommodate end
users, fimited to len {10) students per class.

MM Additional time with the Contractor trainers will- be available for the
end-users who have attended the Contractor training. A scheduling protocol will be
.established during pre-planning activities. This time wiil be reserved for trained end-users to .
have additional hands-on exploretion in a training lab environment directly with the Contractor
trainer. The State will provide a conference room with projeclor and system sccess for this
purpose

Iralgigg Materials: The Contractor shall provide the baseline user guudes to enable the State
staff to tailor for the training events. The Contractor will pmvide up to two (2} hours of time to
review and assist the State to finalize the training materials in advance of the training events.

The Contractor will use the guides to create classroom materials, training scenarios and
configure the test patient for User Acceptance Testing (UAT) to match the classroom material
for the sessions. New Hampshire Hospital is responsible for the pnntmg and construction of
all classroom materials.

Traiping Assessment: The Contractor will provide an assessment for the cumiculum. State
staff that do not pass the assessment will be encouraged to schedule additional time during
training lab office hours. .

Jraining $chedule: The tentative training is provided below and will be confirmed with a
minimum of a 3-week lead-time to schedule three shifts of named State staff for tra:mng
events.

- End User Tralningévants Week 1_Tuesday - Thursday

Sesslon (10 Users) Oftice Hours
Trainer 1 7:00 am - 11:00 am 12:00 pm - 2:00 pm_
1 Trainer 2 12:00 pm - 4:00 pm _ . 5.00 pm -7:00 pm_
Trainer 3 5:00 pm - 9:00 pm B 9:00 pm -11:00 pm
Tramar 4 b Floating in sessions from 9:00 am - 6:00 pm-

-** Thursday sessions can be reserved for those who missed classes or falled to pass thelr inmfal

session

aw.

2016-032

Netsman Technologies, Inc. Amendmen: #2 Contractor éyé i“

L}

Page $ of 26 . o S /5201 7



State of New-Hampshire
Department of Heaith and Human Services
Contract Amendment #2
2016-032 New Hampshire Hospital — Software & Services

End User Tralning Events Week 2 Tuesday - Thursday _
Session (10 Users) Office Hours

Trainer 1 - : 7:00 am - 11:.00 am - 12:.00 pm - 2_.1)0 pm
Trainer 2 12:00 pm - 4:00 pm 5:00 pm - 7:00 pm
Trainer 3 ' 5:00 pm.- 9:00 pm 9:00 pm - 11:00 pm
Trainerd .~ ' Floating in sesstons from 9:00am - 6:00 pm
** Thursday sessons can be reserved for those who missed classes of failed to pass thelr inilial
session

4. Add the followmg language to Part 3, Exhibit A after SEGMENT 4 - ANNUALIZED MA[NTENANCE &
SUPPORT PRIOR TO CONTRACT # 2016-032:

: 1.2 Additlona| Automated Dispensing Machine
The Contractor will provide one additional Medslatton 4000, Main, 8 Drawer, T2 hardware. software,
Instaliation, configuration services and maintenance and support to the rules and standards outlined In
Amendment #1. New Hampshire Hospital will be provided with a total of etght (8) Medslatxon 4000 machines.

K Pharrnaq NDC Translator and Electronic Medication Administration Record Scannlng

SEGMENT 6~ PHARMACY NDC AND ELECTRONIC MEDICATION ADMINISTRATION RECORD
SCANNING

The Contractor will provide hardware, software, installation, and configuration services to streamiine
phamacy NDC scanning capabilities and for nursing staff to scan upon administration of medications.

1.141 NDC and eMAR Record Scnnnlng lmplementation
a. ldentity and eonfnrm the State environmental requirements for hardware and software;
.b.. Provide 30 bar code scanners (Matorola DS6708-SR0001ZZR or similar);
¢. Ingtall and configure, @MAR and RxScan bar code scanners;
d

Ensure previously installed bar code printers at the State are suﬁlciently configured to
support the bar code applications ~ including configuration of bar code printers for pharmacy
packeging labels; B ‘

e. Translator CD Hardware; and
f.  RxScan NDG Translator Annual Subscriphon for five (5) years.
1 14.2 NDC and e€MAR Record Scanning Training

. Iraindhe-Trainer: Provide one (1) training session for RxScan bar cods scanning for up to
ten {10) atlendees end provide one (1) training sess!on for eMAR bar code scanning for up to
ten (10) attendees. )

yany
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’ State of New Hampshire

Department of Health and Human Services
Contract Amendment #2
' 2016-032 New Hampshire Hospital — Software & Services

!
5. Addthe !ollowing language to Part 3, Exhibit A after SEGMENT 5 - . PHARMACY NDC AND ELECTRONIC
MEDICATION ADMINISTRATION RECORD SCANNING:

CareConnect and Lab Connectlon Services

SEGMENT 6 - CARECONNECT AND LAB CONNECTION SERVICES

The State (s implementing the Contractor’s CareConnect inbox software to transmit protected health
information (PHI) between participating organizations, wh'le meeting Meaningful Use requirements and
supporting federal and state poficies end standards for heaith information exchange The Contractor shalf
install, configure, test, and implement CareConnect Inbox through the cooperation of New Hampshire
Hospital, State of New Hampshire-Depariment of Health and Human Services, a Health Information

" Exchange (HIE) network, a laboratory services agency and the Contrac!or

1.15.1 CareConnoct and Lab Connection Implementation Approach

The projected project start of 0772017 and end dates of 01/2018 are estimates and subiect to
adjustment based upon the Effective Date of the Agreement and both parties overall cooperation
on such mplementation. The Contractor provides Implementation services, including Project
management, HIE Implementation, CareConnect Inbox Implementation, Lab Orders and Lab
Results. Also included at the State's discretion is the optional Carequality implementation. If the
State chooses to exercise the optional implementation of Carequaiity, the State will issue a
separate order to proceed. .

The Contractor is aliowed up to ninety (90) days fqllowing the Effective Date of this Agreemenl to
accommodste pre-project activities such as planning, staffing and techno!ogy adlivities. The
overall duration of this proiect, based on the scope of work deiai!ed herein, is expecied to be 7to
9 months.

Additional services will be applicable for any project where a requested service is out of scope.
Additional services will be charged at a maximum of $225Mhour and executed via the change
order process. Al trainings follow the “train the trainer® model.

1.15.2- CareConnect and Lab COnnecﬂpn Scope of Services

CareContiect Inbox: Inbox that will handle CCD éxchanges and referrals to other agencies through
Direct Messaging. This scope includes connectivity to the CareConnect Diract Secure Message

- Directory, ene HIE Connector for bi-directional CDA exchange, one outbound lab orders, and one
inbound lab resuits, There could be additional connections and addresses pending on the State
pwchaslng additional subscriptions

2016032 : : Poge 70f 26
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. State of New Hampshire
Department of Health and Human Services
Contract Armendment #2

2016-032 New Hampshire Hospital ~ Software & Services

Key'Features

Ability to associate individual mailboxes to direct addresses so that end users
can communicate sacurely

Expanded contact iist to send CCD directly to another care provlder

Reply, forward, and atlach documnents lo messages.

eMail like user interface for easy review and compesing of messages.

Create your own inboxes to create additional providers wtthoul developer
assistance

Altach additional documents to messages as well as CCD documents.

HIE and inbox conneclions are specified by one of the following cennection
types: IHE, HL?, DIRECT, SFTP, VPN, MLLP, HTTP, SMTP, SOAP Web

- Services, XDRXEM, XDS, XCA, XCPD, PDQ, PIX.V2NV3

HIE Connectivity (CCD Transmission)

Lab orders out

Lab results in

Carequality network (Optional at the State's discretion)

Training

Remote webinars
o Twointotal
» One for Admin Training for System Admhislrators and
myAvatar Application Team (up to 4 attendees)
One for Train the Trainers and subject matter experts (Up to 15 attendees)

Solution

CareRacord &

| Conflguration

Configure CareRecord to add the inbox for providers to view within EHR.
Setup ‘initial amount of users, not to exceed 15 including the Inbox and
Carequalily (Carequallty is optional at the State's discretion)
Setup initial contact list from another agency
Establish secure connection to CareConnect through NTST CareF abric
Establish transmission of orders out from CareRecord to Concord Hosplial Lab
Establish transmission of resufts from Concord Hospital Lab
o Concord Hospital Lab s currently deiermhed to use the following for

Lab testing:

a. In-house testing

b. ARUP

¢. Labcorp 4
d. Quest :

3 Party
Vendom

Third party vendors include any organlzation outside of the State and the
Contractor. Third party vendors may have their own costs for the State to incur,
The Contractor is not responsible for these fees.

Non-preferred (out-of-network) vendor selection may requn'e time to develop
the connection.

Engagement from Siparty vendors!cunnectlons ls requu’ad

6. Amend Part 3, Exhibit B, to delete section 1.1 and replace with:

1.1.Not to Exceed

This is a Not to Exceed (NTE) Contract not to exceed the Piice Limitation of the Part 1 P-37 Genera
Provisions Block 1.8 Price Limitation, and shail be effective for the period between the Effective Date and
the Completion Date stated In Part 1 P-37 General Provisions Block 1.7 Complelion Date. " The
Contractor shall be responsible for performing its obﬂgations In accordance with the Contrad. Thls

Netsmart Tc:l'mnlngic.s, Ing.
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State of New Hampshire
Department of Health and Human Services
"~ Contract Amendment #2
2016-032 New Hampshlre Hospital — Software & Services

Contract will aliow the Contractor to invoice the State for the fo!lowmg activities, Deliverables, or
milestones-appearing in the price and payment tables below. Payment will be made upon completion and
. acceptance by the Stails of these defiverables.

1. SEGMENT - RXCONNECT IMPLEMENTATION SERVICES, CAREFUSION AUTOMATED

DISPENSING SYSTEM, CAREFUSION SOFTWARE LICENSES, SUBSCRIPTIONS AND

MAINTENANCE

11 Addl‘lional Netsmart Servlr.'es Contract #201 6—032 Amendment #2

All payments in Section 1 1 are due upon completion of milesione event and sign off by the State.
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Fees

Pre-implementation Services

Heaith Check Assessment & Roadmap —

Included in Segment 1

14

Pre-Planning
and On-Site
Discovery
Session

Non-Software/
Written

Jui-17 $12,800

10%

1.2

Findings Report

Analysis and

+ Future State Written

Workflow

Aug-17 $7.720

System Tralning - Inciuded In Segment 1

4.1

"| mutually agreed

Training
Materials, .
Assessment, N p
and Schedule Wrilten/ Software

upon

Aug-17

$34,860

26%

42

Train the Trainer
+End User
Tralning
Completion

Non-~ .
Software/Writlen

Sep-17 $64,740

48%

Additional Go-
Live Support —
Included In
Segment 1

74

Two (2)

Non-Software

Oct-17 $14,400.00

11%

yaAny
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State of New Hampshire
Department of Health and Human Services: :
Contract Amendment #2 ' SN
2016-032 New Hampshire Hospital — Software:8& Services '

Dellverable . Tvoe Projected Payment - %of Service
Type P Date Terms Fees
additicnal '
_ trainers on-site
for four (4) days . ) o
during Go-Live : -
Live events
TOTAL © $134,520.00 " 100%
1.2 Additional Automated Dispensing Machina -
T N N Prodiacts iy | Scitars] T Cechesverm T i
’ Purchase Feo - Monthly Support Feo
Une | HW/EW {Preduct ID [Rx/Prs|  Product Nems _1PDrwa |TrType| QTY | UnhtCost | Extended |Unitcost| Extonded
e a0 [mepstamomccommeortz | s [ew | 1 | sassaod sramacd simed

Payment begins -July 1 2017. A total of $1,441.14 will be bifled monthly in arrears as defined in Amendment #1,
Schedule C— Payment Terms for a total of fifty-three (53) months.

1.5 Grand Total Segment 1

The total payments under Segment 1 of the project total $1 058,446.58 for Software and Services for RxConnect,
Software, Hardware and Services for Carefusion Medstation 4000, additional services o support the RxConnect
implementation, and ongoing support and maintenance for these producls.

2.0 SEGMENT 2 - ADDITIONAL RADPLUS AND CACHE LICENSES

* 2.1 Additional Netsmart Licenses — Contract #2016-032 Amendment #2

Al payments in 2.1 are due upon delivery.

g ~  Projected- Payment
: Deliverable T¥Pe | Delivery Date Amount
Additional (123) Avatar RADplus Named Users Software ' Upon —
1 | licenses $800.00 Each (Amendment 2) Delivered | ("% [ Amendment 2 $98,400.00
07/01/2017 execution
1 Subtotal | . $98,400.00

2.2 Extended Maintenance and Support Payments — Oontract #2016-032 Amendment #2

" For the period of 0772017 — 0612018 payments are due upon delwery All other payments in 2.2 are due annuatly
in advance. -

1016032 Page 100f26 .
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State of New Hampshire
Department of Health and Human Services

Contract Amendment #2 _
2016-032 New Hampshire Hospital —~ Software & Services
Extended Maintenance and 8upport Payments beginning with the Inltial Payment
for Segnient 2
A J.' c ) H
& 0712017- 07/2018-
em - 2 osros 06/2019 Total
Additional 123 Avater RADpius Named Users || -
. | (Maintenance and Support $1,722.00 per month |5,
1 in Firs! Year) - Amendment #2 | _ 520664.00| $20664.00 | $41,328.00
- | Increase in annual ICD-10 Diagnosis Content on Z‘r : -
Demand Subscription for both Additional 123 |4’ L .
2 | Avatar RADplus Named Users Amendment #2 |4 $1,100.00 $1,100.00 $2,200.00
3|Total ) $21,764.00 |  $21,764.00 |  $43,528.00

2.3 Grand Total Segment 2

The total peyments under Segment 2 of the project total $464,384.91 for software licenses and maintenance &

" support for Avaiar RADplus and Avatar Cache Elite.

5.0 SEGMENT & - PHARMACY NATIONAL DRUG CODE (NDC) AND ELECTRONIC MEDICATION
ADMIN!STRATION RECORD (EMAR) SCANNING
Netsmart will. provide software, installation, and configuration to streamiine phannacy NDC scanning

capabllties and to allow nursing staff to scan ypan administration of medications.

51Tablet- Dellverables and Payment Terms — RxScan and eMAR Bar Code Scanning Amendment #2

#1 and #2 of Table 1, section 5.1 are due upon delivery. #4 and #5 of Table 1, section 5.1 are due upon
completion of milestone event and sign off by the State.

- % of
". Deliverable Type Type Pr%jected Payment Service
ate E
ees
Pharmacy NDC and Electronic Medication Administration Record Scanning
Hardware
e and RxSean scanners and USB 1z ryyare Mar-17 $9,090.00
ZTranstator CD Hardware Herdware Mar-17 | Inciudedaing . N
ATotal $9,090.00
" Pharmacy NDC and Electronic Medication Administration Record Scannlng
implementation
' gstaﬂatnon and Configuration of eMAR
nd RxScan bar code scanners — - __106/2017-
including configuration of bar code printers Hardware, Software arr2017 $6,000.00 0%
for pharmacy packaging labsls. ) :
Train-the-Trainer far RxScan and Train- . 08/2017- :
5the-Tramer for eMAR bar code scanning Non-Software 082017 $6,00000  50%
pA
Netsmart Technologies, Inc. Amendment #2
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2016-032 New Hampshire Hospital - Software & Services

, ‘ % of

Deliverable Type . Type Prcﬁ;c:e&[ Payment . | Service

' Fees

Total o . $12,000.00]. 100%

52Tablp2- Extended Maintenance and Support Payment Beginnlng with lniﬂal Payment
_for Segment 5 Amendment#z

All payments in 5.2 are due annually in advance.

\Eanded Malntenance and Support, Paymerm heglnnlng with the Inktial Payrnent for Segment 5
A : ¢ D H
ftem 1 07/2017-068/2018 | 07/2018-08/2019 Total
RxScan and eMAR Barcode !
‘| [Scanning Subscription (Subscription]
. $1,110.00 per month In First Year) - |
ndment #2 1 8 13,320.00] $  13,320.00 § . 26,640.00
Avotal s $ 13320000 § 1332000 §. " " 26,640,00]

53 Grand Total Segment 5
The total payments under Segment 5 of the project total $47,730.00 for software, installation, conﬁguraﬂon .
maintenance and support to streamtiné pharmacy NOC scanning capabilities

6.0 SEGMENT 6 - CARECONNECT AND LAB CONNECTION SERVICES

The State is implementing Netsmant CareConnect software to transmit protected health information (PHI) -
between participating organizations, while meeting Meaningful Use requirements and supporting federal and
_ slate policies and standards for health infformation exchange. Netsmart shaii install, configure; assist with
unit and user teslhg, implement CareConnect and provide train-the-trainer training services.

6.1 Tahle 1 CareConnect and Lab Connection Licenses & Services
Table 1, section 8.1 are due upon completion of milesione event and sign off by the State.

Deliverable Type Type | Prolected | Paymant I'u. of Service Fees

CareConnect inbox and Lab Connection Services N
Im t : Initial project [ o ’
1lplanning and preparat:on Delivery of r‘e Aug-17 $10,360; ’ 20%
Project Plan Softwa , -

AN

Netsmart Technologies, Inc. o Amendmiem #2 _ Contracior I{'liah: iﬁj / .
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2016-032 New Hampshire Hospltal ~ Software & Services

Detiverable Type Type | Froierted Payment Iy of Service Fees
{ tation services:
Configuration of CareConnect Inbox in
myAvatar to add the inbox for
' ders 1o view within EHR, Setup of
inillal amount of users, Setup of initial | Scttware Oct-17 -$10,360, . 20%
contact iist from another agency, snd | -
establishment of a secure connection
“jto CareConnect through NTST
‘{CareFabric .
limplementation Services: Successful 122047 -
bi-directional Continvity of Care ' Contingent upon
Document (CCD) transmission to HIE | Software [the HIE vendor's $10,360 20%
d CareQuality (Carequality is project
optional at the State's discretion) avafiability
L | otr017-
Jlmmumum.ﬁsmga: Successful Contingent upon
Lab Orders Qutbound and Lab Results| Software [the Lab vendor's $10,360 20%{
Inbound transmission project '
availability
Services: Complelbn Non- 1272017-
s () bainng sesoons sofware | 022017 $10.360 20%
6|Grand Total Table 1. $61,800 100%

6.2 Table 2 - CareConnect and Lab Connection Extended Maintenance & Support Payments

beginning with the Initial Payment

Indial payment for item 1 commences upon defivery of subscnphon September 2017. Initial payment for (tem 2.4
commence upon defivery. Delivery start date not yet defined. The State shall notify Netsmarl in writing 30 days in
advance of requested start date. The initial invoice will be prorated from stant date to the next fiscal year,

. Extended Malnténance and Support Payments beginning with the Initiai Payment for Segment 6 -

A -C - D E H
ltem 08/2017- 07/2018- Q7/2018-
06/2018 08/2019 08/2020 Total
CareConnect Inbox (Includes base fes, in-), '
network referral connectors,: Direct '
_ [Messaging Mailbox, and optiona)
CarequalityTransactions &t the State's , .
1idescretion) 3 3927000)%  4498200|% 44982000$ 12923400

Extended Maintenance and Support Payments beginning upon delivery. Délivery comrnancee 30 days
upon written notification from the State : .

CareConnecl HIE Connector CCD

Transactions $ 2,750.00/ $ 3,000.00[§  3,000.000$  8750.00
Connect Lab Orders (Outbound) $ 2750.00 3000.00]$  3000.001$  8,750.00
4iCareConnect Lab Results {Inbound) $ 2,750.00$ 3000008 3000008  8750.00
yauy
Netsroant Technalogics, e, Amendment #2 Contractac Inftialy d/
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State of New Hampshire
Department of Health and Human Services
’ Contract Amendment #2

2016-032 New Hampshire Hospital — Software & Services
!

Exterided Matntenance and Suppoit Payments beginning with the Initial Payment for Segment 6
A o 0 E H
hem - 09/2017- 07/2018- 072013
0672018 06/2019 06/2020 Totat
STotal . - : sanszo 00 $53,882.00 sss,saz 00] - $186,484.00

8.3 Grand Total Segrnent 8 Caraconnect and Lab COnnection
The total- payments under Segment 6 of the project tolal 5207,284 00 for software, installation, wnﬁguraﬂon
maintenrance and support of Ca.reConnect CareQualny. and Lab Conneclion. (Canequaurg is optbnal at the

, State's discretion).
7.0 CHANGE ORDERS

I 7.1 Table 1 — Change Order Funds

. {Deliverabie : rojected Delivery [Amount

L ato
1iChange Orders (RxCannect or Document Imaging) ' 8 needed ‘ $10,000
2(Change Orders (Pyxis Implementalion — Amendment 1) As needed ‘ $20,000

IChange Orders (optional system configuration and report As needed $148,200
| ing services resulting from site review ~ Amendment 2)
[FOTARERY

T L AT R wc‘sif?&ww,nr‘-*f&bﬁfmﬁm 1829

Deliverable 3: A maximum of 780 hours can be consumed for System Configuration and Repont Writmg Servlces
— Amendment 2).

Netsman Technalogies, Inc. Amendmeant #2 Contractor [nitl ’/
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_ State of New Hampshire
Department of Health and Human Services
Contract Amendment #2

- Software & Servites

TOTAL CONTRACT PRICE

Notwithstanding any provision In the Contract to the contrary and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed
.$3,606,702.22("Total Contract Price™). The payment by the State of the total Contract price shalt be the
- only, and the complete reimbursement to the Contractor for all fees and expenses, of whatever nature,
incurred by the Contractor in lhe performance hereof.

The State will not ba responmble for any. travel or out of pocket expenses incurred in the performance of
the Services perforned under this Contract. _

Change Orders (Original Contract).
Change Orders (Amendment 1):
Change Orders {Amendment 2);

ContractTotal

Segment 1: )

Segment 2:

Segment 3:

$132,375.95

Segment 4 :

$1,343,341.92

Segment 5 :

$47,730.00

Segment 6 :

$10,000.00 |

$20,000.00

$148,200.00

* 14, CONSOLIDATED EXTENDED MAINTENANGE AND SUPPORT TABLE

$2.606 ,702.22

Herein is a consolidsted view of afl recurring fees associated with. Contract #2016-032, Amendment #1, and
Amendment #2. The purpose of this fee schedule Is to make invoicing and contract management admlnistraﬁvely

manageable for all parties. This table does not Include any one time fees or change orders outlined In said

agreements. The extended maintenance and support table outlines fees for the period of July 1, 2017 -
November-31, 2021 to be billed annually in advance of New Hampshire Hoapita¥'s fiscal year defmed These are
nat newly introduced costs and do not change the total contract value,

Tolal RADPlus Named Users: 839  Tatal Cache Concurrent Users: 181

3 . Extended Malntenance and Sipport Payments L
A & C D E £ G
tem fg: Q7/2018- 07/2019- 0772020~ 0712021~
&) 0712017-0672018 | - 082019 0812020 06/2021 __ 1112021
' s . Purchased Prior to Contract #2016-032 ° ;
RADplus |2
Named £
Users (564 ! ' ! : s
11 Licenses) S 50,390.03 | §. 5290953 § 5555500)| § 58,332.751 % 25,520.58
Avatar i '
Clinical 4
| Workstation |31 - ' : ~
2 | {CWS) | $ 1531538 $ 16081.15] $ 1688521| & 17,72847 | $ 7,756.64
J .
Netsmart Technologies, e, Amcndment ¥2 Contractor mé@ /1/
2016-032 Page 5 0f26 : e S /4200 7




State of New Hampshire
Department of Health and Human Services
: Contract Amendment #2
2016-032 New Hampshire Hospital - Software & Services -

. ’ a Extenided Maintenance and Support Payments

C D E F . G

A
07/2018- 07/2018- 0712020- - 0772021~

ftem 07/2017-66/2018 06/2018 06/2020 06/2021 1172021
Avatar i E
Practice
Management
(PM), Client
Fund
Management
System . . o
(CFMS),
OrderEntry [ | . ) -

3 | (OE) ] $ 84228698 | $ 8843833 | $ 92868024 | § ~9750326| $ 42657.67

e

‘\. .
e .
: a

€,

Avatar Cache |7
Elte, Multi- [ :
Server, , A . : . )
Platform - f.. ' '
Specific 41
Concumrent 7 N
| (131 e )
4 | Licenses) ) 91,091.18) $ 9564573 $ 100428.02] $ 10544942| $ 45134.12

Dlagnoals T ’
Content on g ) . .
Demand o
(DCOD) -
ICD10 not
utilizing DSM |
5 | content .J‘ $ 5983265!'S$ 622928 | $ 654074 $ 6,867.78 | '$ 3,004.65

Wiley o

6 | Libraries %l 8 375732 § 394519 | $ 4142451 § 434957 § 1,802.94

Ultimedex W
Suite .
Subscription
($387.64 per
month in first ).,

Purchased on Contract #2016-032

7] ysan) ] § 488426 $ 512848| $ 5384980 $.-. 5654.15]| $ 2,473.69

Netsman Technologies, lne. . Amendmen #1 Contractoc Lnitials, / .
2016.032 . . Page 16 of 26 Due_ o 1§20 P,
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2016-032 New Hampshire Hospital ~ Software & Services

A

Extended Maintenance and Support Payments

C D -

E

F

item

O

. 0712018
07/2017-06/2018

072019-
0672020

07/2020-
08/2021

07/2021-
11/2021

RxConnect
Browser,
RxConnect
ADM
Browser
interface,

4 Crystal

Reports .
Developer
Verslon
(Maintenance
and Support
$652.33 per
month in First
Year)

~al7

PN
o et Az

.

5%y

AL

L

062019

$ 821936 §

$ 9,061.84

$

9,514.93

$ 416278

Avatar
Electronic
Medic Admin
Record

{Maintenance |- -

and Support
$612.50 per

month in First |’

Year)

RN U

el

1.

oy

8,830.33

s 7717501 % 8,103.38

$ 850854

$

8,933.97

$ 3,908.61

10

Additional
125
myAvalar

| RADplus
Named

Users
{Maintenance
and Support
+$1,750.00
per month in
First Year)

3o A
B - T

oy

R 1Y

s 2205000 | $ 23,152.50

$ - 2431013

$

$ 11167.46

11

Additional 50
Avatar Cache
Elite, Multi-
Server,
Platform
Specfic

Concurrent

(Maintenance |-

and Support
$800.00 per
month in first

year)

3 10,080.00 | $  10,584.00

$  11,113.20

25,525.683

11,668.85

$ 510513

AT

Netsmant Technologics, Ine. )
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Department of Health and Human Services

State of New Hampshire

Contract Amendment #2
2016-032 New Hampshire Hospital — Software & Services

Extended Maintenance and Support Payments

A Gz c D - F G
tem Q‘i : 07/2018- 07/2018- 07/2020- 0712021-
‘ «.i 07/2017-08/2018 06/2019 06/2020 068/2021 ‘1172021
PCSand [
Batch it
Scanning i
Powered by | |
12 | Perceptive ] 3675.00) & 3,858.76 | § 405169 | § 425427 | § 1,861.24
- Purchased on Contract #2018-032 Amendment f1 " -
Carefusion [
Pyxis 4000 “"f{
Automated |5+
Dispensing |+
Machines - ,:‘,’f:‘
: Amendment ,-? . . . .
13 L.l 13 8 132,540.00 | § 132¢ 54000 ] 132 540.00 S 132,540, 00 $ 55,225.00
' X Purchased on Purchase Order #1053466 :
Addtional 27 h:;‘[
myAvatar Wy
Radplus |
Named . [
Users - B
Purchase o
Order |,
14 | #1053466 ‘C' $ 2646.00 - § 476280 | § 500094 | § §25098 | § 2,297.31
Diagnosis “}l .
Contenton [+
Demand ;.‘:
(ocopy- ¥
ICD10not |2
utilizing DSM |,
content - g
Increaseto [} . _ ’
15 | base fee 2 $ 188.16 | $ 197657 | § . 20745| 8 21782 | § 90.78
- i Purchased on Contract #2016-032 Amendmént #2 '
Additional /% - - R
123Avatar [
RADplus >, ‘
Named e
Users ¥
(Maintenance | 3
and Support |-
$1.72200 [
permonthin |, Requires Requires Requires
15 | First Year) N $20,564.00 $20,684.00 | Renewal Renewal Renewal
- -
/'LJ
Netsman Techaologics, Inc. Amendment #2 Contractor hé/#
2016-032 Page 18026 7 0 ")




State of New Hampshire

- Department of Health and Human Services
Contract Amendment #2

2016-032 New Hampshire Hospitai ~ Software & Services

—

: Extended Malntenance and Support Payments.
A i3 c D E -~ F G-
em B 0772018- 07/2016- 0712020- 0772021-
vl 07/2017-06/2018 06/2019 06/2020 068/2021 1172021
Diagnosis I ' .
Contenton |
Demand .
(DCOD) - |52
1CD10 not =¥
utilizing DSM 2‘{
content - ) a." - )
Increaseto  |.& Requires . Requires Requires
15 | base fee W $ 1,100.00] $  1,100.00 | Renewal Renewal Renawal -
RxScanand |77 .
oMAR [
Scanning ol
Subscription |32 :
- Amendment |x§ . Requires Requires Requires
16 | #2 5i| $ 13,320.00 | § 13,320.00 | Renswal Renewal Renewal
CareConnect |33 '
Inbox -4
(Inciudes >
base fee, in- |
network
referral »
| connectors, |2
and Direct
Messaging  |w] ’
Mailbox) 0- i Requires Requires
17 | 1000 Users |3 $ 3927000 | § 4408200 |-§ 44982.00 | Renewal Renewal
CareConnect -2 : .
Connector [
cco | :
i Transactions) 5-?;-, . Requires Requires
18 | 0-1000 Users 2] § 275000) $  3,000.00 | $§ -~ 3,000.00 | Renewal Renewal
.CareConnect [ . :
Leb Orders | e _
- | (Outbound) - |3 ' ' ) .| Reguires .| Requires
19 | 0-1000 Users ;} 3 275000 | $ 3000.00 | $  3000.00 | Renewal Renewal
CareConnect |4 . - : -
Lab Results [%
(Inbound) O- % \ Requires
] 1000 Users gﬂ 275000 3 300000 | % S.PO0.00 Renpewal
. I@F dﬁi“ | e R 6253, 1731 11l 3.8 849 27300 | - S5 B30 6186 A ST A BRI AE

- K\| V4
Netsman Technologies, Inc. Amendment £2 s 17 ﬂ
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State of New Hampshire
Department of Health and Human Services
‘ Contract Amendment #2
2016-032 New Hampshire Hospital — Software & Services

7. Add Schedule A Amendmant #2

SCHEDULE A AMENDMENT #2
Netsmart Subscription Products Addendum’

n._This Addendum is a supplement to the terms of the Master Agreement. The terms and
conditions of this Addendum will apply to Subscription Products and Sefvices identified in Section 2 by check
mark.

Subseription Products and Services Descriptions. Subscription Products and Services wil include all
generic versions, conecﬁons enhancements and Improvements developed by Netsmart during the Temm of

this Addendum:

X CareCOnnect | Net Included .
A software service that enables clinical dala to be shared between providers and other entities auch as
RHIOs Regional Health information Organizations ("RHIOs"), Heatth Information Exchanges ("HIEs"), State
agencles for public health organizations for immunizations, reportable labs and syndromic surveillance data in
support of national standards related to continuity of care, and Netsmart client to client referrals to suppon

" transitions of care with direct messaging capabilitias.

d CareQuality B4 Optional at the State's Descretion
A software product that supports data exchange between the Netsmart host system and outslde prov:ders of
care. Caraquarrty is optional at the State's discrellon.

menta ons

- Any capitahzed terrh not defined below but used in this Addendurn will have the meaning grven to that term in -

the Master Agreement.

*Care Provider” means an organization that provides medical or heslth services and any cther persan or .
organization that fumishes, bllis, or is paid for hesith.care in the normal course of business including a
hospital, criical access hospital, skilled nursing facllity, or comprehensive outpatient rehabilitation facility.

*Consumer” means an individual who is receiving services from a Care Provider, and who has the right to

‘8ccess specific portions of thelr electronic health record and the ability to exchange messages with their Ca.ré

Provider through a Subscription Services F'roduct

*Orug Information Data’ or "DID” means con!ext-relevant drug database products licensed frorn oneof the
following publishers: Cemer Multum, Inc. ("VantageRx"), First DataBank Evaluations of Drug Interactions
("EDI") or Thompson Reuters, Inc. ("UliMedex’) that provides drug and allergy interaction and dosage
inforrnaﬂon (collectively, "DID Publishérs')

'Pahent Dats™ or "Consumer Data” means names, addresses, sodal secunty numbers, medical records and
any other information concerning or relating to Consumers which is deemed 1o be protected health
information under the rules and regulations of the Health Insurance Portability -

and Accountability Act of 1996 ("HIPAA”). Deldentified Data (as such term is defined by HIPAA) shall not be -
considered to be Patient Data.

"User" means an individual or enlity, other than a COnsumer that has been granted access with a user 1D and

" password to a Subscription Product or Service by the Licensee.

VAN

Netsmart Technologies, Inc. Amendment #2 Contractor mé% L!
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State of New Hampshire
Departmem of Health and Human Services
T w,grcgntract Amendment §2
2016032, New Hampshlre Hospital - Software & Services

4. License Terms and Condition § .

A. The Subscription Products and Services are specifically included within the grant of license and term of
ficense as “Licensed Programs” under the Master Agreement. .

B. Licensee grants to Netsmart a non-exclusive, non-transferable license (the “Usage License”) to use all Patient
Data for the sole purpose of operating the Subscription Products and Services for the benefit of Licensee and
its clients and for malntaining the Subscription Products and Services (for example, creating backups of the -
Patient Data or moving it between servers) so long as Netsmart has a bona fide need 1o do 80 subject to and
for the sole purpose required by this Addendum and the Master Agreemenl. The Usage License does not
confer on Netsmart any right to share Patient Data with third parties other than Netsmart employees or
consultants who are bound by agreements that contain confidentiality provisions equivalent to those
contalned in the Master Agreement. The foregoing restriction on Netsmart's use of Patient Data does not
prohibit Netsmart from making use of Deidentified Data as described and permitted under HIPAA.

8. Licensge Obligations

1 In addition to the obligations under the Master Agreement Licensee agrees: _

A. That it has no ownership rights in data or information in the DID services or content.

B. To restrict use of Drug Information Data to licensed healthcare professional directly connected with the
Licensee, either as an employee or an authorized affiliate. Such use shall be made only under the
supervision of, and rellance upon, the clinical discretion and judgment of a ficensed physician. As
between the Licensee and the publisher of the Drug Information Data, Licensee assumes full -
respongibliily for ensuring the appropriateness of using and retying upon the information suppfied by the

. Drug Information Oata publisher, in view of all attendant circumstances, indications and contraindications.
Except as provided above, it will not otherwise make the 0ID content avaitable to any persan, or entity
including the government, whether affiliated or not, except as required by subpoena or other legal
process and after notice to the-owner of the content,

- C. Tomaintain accurate and up to date Patient Data in all systems covered by the Master Agreoment
Licensee hereby represents and warrants thet it has obtained from its patients all authorizations and
consents required under all applicable laws in order for Licensee to provide Data to Netsmart (and its
third party vendors if applicable) and.for Netsmart and its vendors to use Data to prowde the Services in
accordance with this Addendum.

D. ' To notify Netsmart in the event Licensee. becomes aware of of suspects misuse unauthorized access,
data corruption or any other thresat to the security of the Subscription Products system and related data or
if Licensee recelves a subpoena or other legal process requlnng disclosure of Netsmart confidential
information or OtD content.

. Netsmart Ad g;gg pal Obllgations

in addition to the oblzgahons of the Master Agreement, Netsmart will be responsible for:

A. Establishing SSL connectivity between the Consumer's computing device and the Care Provider's firewall,
B. Meeting the service levels as stated in Master Agreement; -

C. Keeping Patient Data confidentia! in accordance with the terms of the Master Agreement.

\ »

s f
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8. Add Schedule B Amendment #2

. SCHEDULE B AMENDMENT #2
The terms of this Scheduls B apply to the CareConnect fnbux Product 'prcvided by ‘Netsmart. The State
understands and agrees that,
{n MedAllies Inc. ("MedAllies®) will be providing services in relation to the CareConnect Inbox )

Product as a subcontractor of Netsmart pursuant to a separate agreement between Netsman and
) MedAlbes )

Netsman shall remain wholly responsible for the performance of the -entire Agreement In

m .
accordance with Section 15.2 (Assignment, Defegation ‘and Subcontracls) of Part 2 of“the
Agreement. Any capitalized terms below will have the same meaning as set forth under the .
*Terms and Definitions” section of the Agreement unless such tem is pro\nded a different
meaning, below.
edAllies Product and MedAllles Softwarg Terms; G Terms and Condltions.
NOTWI G THE FOLLOWING SECTIONS CONTAINED £ DUYLE B, NOTHING

SH NETSMART'S. OBLIGATIONS AND LIABILITIES TO THE STATE UNDER THE AGREEMENT

1. Certifjcation. MedAllles, pursuant ta its certification authority under the Direcl Project, launched in

.. March 2010 as & part of the Nationwide Health Information Network (‘Direct network™), issues digital
certificates ("Certificates”) to end users of the MedAllies Network, who are health care providers {"Direct
subscribers or Direct enabled Subscribers™). By incorparating these terms info your Connect Agreement
with Netsmart, you authorize MedAllies to perform certain digital certificate-related duties that are

- nommally reserved for Certificate subjects, usually an entity’s equipment, personnel, or agents. These

duties include managing keys, registering devices, and authenticating personnei with MedAllies and its
Certificate systems, and installing, configuring, and managing issued Certificates.

b.

. Ceificates. You authorize MedAllies to request Certifi caf.es in your name and for your use and
" benefit. _

Authorization. You authorize MedAllles to request, issue, verify, use, and manage Certificates and
corresponding key sets. You authorize MedAllies' employees and agents to communicate regarding
the management of key sets and Certificates, and fulfill the roles related to Certificate issuance. You
are responsible for ail Certificates requested by MedAllies on your behalf until you send MedAlkes
written notice that the authorizations provided under this Section 1 are-revoked. You hereby
authorize MedAllies and its emp!oyees to: -

Request Centificates for domains and email addresses owned or controlled by you, and you represent
that you have the exclusrve right to use the domaln or email address included in each Certificate, and .

Request Certificates naming you of your equipment, employees, agents, or contractars as the
subject.

Y s _
Netsmart Technologies, Inc. . Amendmem ¥2 Contractor Inffists./ ‘y
( I/{L‘ .
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C.

Duration. The authorizations granted under this Section 1 will be effective during the period of time
for which you pay the applicable fees for access to the MedAllles Network, unless otherwise

- terminated In accordance with the terms and conditions herein. Certificates shall be authorized for a

period not to exceed three (3) years,

2. Access. [nthese terms and conditions, * you refers to an individual or organlzabon accesslng or using
the MedAIlies Network. You shall have access to, and may ulilize, the MedAllies Network only In
accordance with these tarms and conditions and the Netsmart agreement.’

.-3. --Use. You are solely responsible for all data and information you submk to or through the MedAllies
 Network. In connection with your access to and use of the MedAllies Network, you shali comply with all
applicable laws, regulations, rules, and policies of all relevant jurisdictions. In addition, in connection
with your use of the MedAllies Network, you shal not;

allow, or use the MedAllies Network in any way that would allow, any third party’s unauthorized
access to the MedAliles Network;

represent yourself as another or as a fictitious individuat:
disrupt or interfere with the MedAllies Netwoark, or the operation of avallability thereof,

transmit any unlawful, fraudulent, libelous, defamatory, obscehe, pornographic, profane, threatening,
abusive, hateful, offensive, harassing, or otherwise objectionable information or content of any kind,
including, bit not fimited to, any transmissions constituting or encouraging conduct that would -
constilule a criminal offense, give rise to civil liability, or otherwrse violate any applicable local, state,
nat»onal or foreign law; - . . )

post or transmi any information that violates or infringes in any way upon the rights of others;

- post or transmit any unsolicited advertisements, solicitations, chain letters, pyramid.schemes,

investment opportunities or schemes, or other unsolicited commercial communications, or engage in
spamming or flooding, or any demal of service attack;

post or transmit any data or informatlon in violation of applicable law, out of the country in which you
reside; . .

post or transmit any dats or software that cannct be exported without prior government

" authorization; .

posi or transmit any software or othar mformatu:m that ooma:ns a \nrus tmjan horse, worm, or other
disabling device or harmful component; and

modify, decompile, dlsassemble or reversa engineer the MedAllles Network or any software related
thereto. .

7 ﬁ[
Netsmant Technologies, Inc. ] . Amendrent 12 Contnctor Inftials,
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4. Directory. You authorize MedAliies to list you as a subscriber in the MedAllies directory with IJenth‘ying
information necessary to permit any Direct enabled subscriber on the MedAllies Network or any other
accredited Direct network. As a subscriber, you may, by submitting a written request to MedAllies, opt

.out of being listed in the directory. MedAllies shall not use your directory information in conjunction with
any means, program, of device, or permit any otherperson to use your directory information In
conjunction with any means, program, or device, including, but not limited to, advertising, Instant
messaging, and pop-up ads, to solicit business or to influence or attempt to influence for commercial
purposes (ll’u*ough econamic [ncenuves or otherwise) any diagnostic or treatment- -related decisionof a -
heallh care prcher

. 6. Mﬂ MedAlﬁa may immediately terminate (thh no cure period) access to and use of the
 MedAllies Network, if: (i) you fat, if required by applicabie law; to be licensed, registered, or ctherwise

authorized by a governmental authority to provide health care services; or (ii) you violate the inleflectual
property protection provisions contained herein and do not immediately stop the violation. In all other
cases of a material breach of these terms and conditions, MedAlles wiit provide you with a reasonable
period of time to adjust dinical and operational processes involving the exchange of secure messages if
the termination of these terms and conditions would atherwise impact health and safety of your clients. If

you fafl to cure any material breach within the reasonable period of time provided by MedAllles as @ cure
period, then MedAllies may immediately terminate the use of the MedAllles' Network services.

6. Suspension. MedAllies may immediately suspend your access to the MedAllies Network, in MedAlfies'
" sole distretion, f MedAllies reasonably delermines through verifigble documentation that such access
poses a patient safety or concem, possible unauthorized access to.or disclosure of protected health
information as defined under HIPAA, HTECH and the regulations promulgated under such legistation, or
an immediate threat to the continued operation of the MedAllles Network.

7. Limitations of the MedAllies Network. The MedAllies Network s intended to be used to transmit
: messages between participants In the MedAllies Network ("Pamctpanls') including Participants that are

heath care providers. Thefe may be errors or omissions in the health information transmitted through
the MedAllies Network. MedAlles does not and cannot independently verify or review any information

- transmitted through lhe MedAllies Network for accuracy or completeness. You therefore acknowledge
that:

. _ ,
a. MedAllies makes no representations or warranlies of any kind with respect to the pecuracy or
completeness of eny information or data transmitted through the MedAflies Network;

b. MedAllies is nol a health plan or a health care provider;

c. mformatlon received through the MedAllies Network is not a substilute for a hea[!h care provider's
professfonai Judgment; and

d. any decision with regard to the appropriateness of treatment, or the va!‘drty or rellabﬂity of
_ Information transmitted through the MedAllies Network, is the sole responsibility ol the applicable
\ patuen! s health care prowder

Netsman Technologies, tne., Ameadment ¥2 Contractor h@l
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Eicepl as provided hérein, all provisions of the Agreement shall remaln in full force and effect. This modification
shall take effect upon the approval date from the Governor and the Executive Council, ’

v INWITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

State of New Hampshire
Department of Health end Human Services

s )an] Yo R o~ .
Date - . ' Name: e o S, fox

| T D
Netsmart Technologies, Inc.

_S-19-201) ) Toseh MGove
Date - mﬁﬂe: évp

-Acknowledgement of Contractor's signature: _
State of Mo \{0( L County of_Sce ik on nt‘u.{ /9, 2017 before the undersigned

officer, personally appeared the person identified directly above, or éaﬁsfactori!y proven to be ihe person whose
_name is signed above, and acknowledged that s/he executed this document in the capacity indicated above.

-

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

nature of Notary Public ¢r Justice of the Peace

Towae Quor&w\e Decechr <F Q"‘*‘““ ! ("3“.\ g . o h

Name and Title of Notary or Justice of the Peace .

- My Commission Expires: Sfizf Ik

(SEAL) - ' .
JAMIE GIORDANO |

NOTARY PUBLIC-SIATE OF NEW YORK
No. 016153031469
Qualified In Sutiolk County
My Commbision Explres Moy 12, 2016

Netsmart Technologies, inc. Amendment #2 Conmactor [nitial

2016032 Page 25 of 26 : Date; S..'Z g-201 7



State of New Hampshire
Department of Health and Human Services
Contract Amendment #2
v 2016-032 New Hampshlre Hospita! — Software & Services

~

The preced' ng Amendmenl, having been reviewed by this oﬁice is approved as lo formn, substance and
execution,

OFFICE OF THE ATTORNEY GENERAL

AT - : /’\———-—
Date ' _ - me: Rebecce W Hoss
Tile: S Resishaat Attoraly Genered

K hemby cemfy that the furagomg Amendment was approved by the Governor and Executme Council of the State

of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
: . ‘Tille:

p

Newman Technalogies, Inc, Amendment #2 " Contractor bnftials: A/
"‘( /d——_.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL ~ SOFTWARE & SERVICES

CONTRACT AGREEMEN'T 2016-032 -PART 2 AMENDMENT #2

TERMS AND DEFINITIONS
The following general contracting terms and dcf' nitions apply as specifically noted elscwhere

document.

in this -

Acceptance

Notice from the State that a Deliverable has satisfied Acceptance
. Test or Review.

Acceptance Date

The first day of the calendar month following Acceptance of the
CareFusion Product. (AMD 1)

Acceptance Letter

An Acceptance Letter provided: by the State to Vendor confirming
that a Deliverable has satisfied any applicable Acceptance Tests or
Review. Notwithstanding the forecgoing, as applicable to the
CareFusion Products or related Services. (AMD 1)

Review

Acceptance Test and

Tests performed to determine that no Class A Defects exist in the
application Software or the System

Access Control

Supports the management- of permissions for Ioggtng onto a
computer or network

- | Agreement .

A contract duly executed and legalty binding.

Appendix

Supplementary material that is collected and appended at the back
of a document

[ CarcFusion Prodact

Any-CarcFusion hardware and equipment (Pyxis® equipment and
Pyxis® soflware), disposables, Software, Sofiware licenses,
accessories or other products and/or Services provided by Netsmart
or Carefusion to the State pursuam o the terms of this Agreement.
{AMD 1)

CareF u;lt)_n Softwrare

Means all Sofiware distributed by CareFusion:for the use of the

" | CareFusion Products whether owned, or licensed by CareFusion

(e.g.. application software, embedded and/or integrated software,
interface software, custom drivers including additional software
elements integrated into the Carefusion Product including
Leximcomp). .The CereFusion Software is licensed, not sold.

‘CareFusion and its licensors retain all ownership rights in

CereFusion Software. (AMD 1)

cce

Change Control Procedures

Certification

The Vendor's written declaration with fuil supporting and wmten

‘Docuntentation (including without limitation test results as

gpplicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Control

Formal process for initiating changes to the proposed solutnon or
process once develapment has begun,

Change Order

. Formal documentation prepared for a proposed -change in the

Specifications.

CcM

Configuration Management

Campletion Date

End date for the Contract

. Contract Agresment-Part 2
Initial & Date All Pages: .
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Confldential Information Information required to be kept Confidential from unauthorized
disclosure under the Contract

Console A capability that organizes data in a meaningful way

Console View . A custom set of widgets grouped as a single screen based on
- | user role in the organization. One or more of these views can
be built per user role to drive workflow.

Contract This Agreement between the State of New Hampshire and a Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Coatract Documents Documents that comprise this Contras:l (See Contract Agrecmenl,
: Section 1.1)
Contract Managers The persons identified by the State and the Vendor who shall be

responsible for all contractual authorization and administration of
the Contract. These responsibillties shall include but not be timited
to . processing Contract Documentation, obtaining executive
-approvals, tracking costs and payments, and representing the parties
in all Contract administrative activilies. (See Section 3;: Contract

Management)
Contracted The Vendor whose proposal or quote was awarded the Contract with
Vendor/Vendor the State and who is responsible for the Scrviccs and Deliverables of
the Contract.
COTS Commercial Off-The-Shelf Software
CR ' Change Request
Data ' State’s records, files, forms, Data and other documents or

information, in either electronic or paper form, that will be used
feonverted by the Vendor during the Contract Term

DBA Database Administrator

Deficiencies/Defects A feilure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to its
Specifications.

Class A Deficlency - Sgftware - Critical, does not allow System to
| operate, no work ground, demands immediate action; Written
Documentation - missing sxgmﬁcant portions of information or
unintelligible to State; Non Safhware - Services were inadequate in
that they did not materially conform with the terms of this
Agreement and require re-performance of the Service.

Class B Deflelency — Software - important, does not stop operation
and/or there is a work around and user can perform tasks; Written
Documentation - portions of information are missing but not enough
- to make the document unintelligible; Non Software - Services were
deficient, require reworking, but do not require re-performance of
the Service.

Class C Deficlency — Sofiware - minimal, cosmetic in nature,

minimal effect on System, low priority and/or user can use System;

Contract Agreement-Part 2
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Written Documentation - minimal changes required and of minor
editing nature; Nom Software - Services require only minor
reworking and do not require re-performance of the Service.

Go Live Date

Delayed Product A Carcfusion Product that is not Accepted by the Support Term
Begin Date for any reason that, is not the sole fault of Netsmart or
: CareFusion, as a subcontractor of Netsmart. (AMD 1)
Deliverable A. Deliverable is any Written, Software, or Non-Software |
Deliverable (letter, report, manual, book, other), provided by the’
. Vendor to the State or under the terms of & Contract requirement.
| Department _An agency of the State - ‘
| Department of Information | The Department of Information Technology established under RSA
Technology (DolT) 21-R by the Legislature effective September 5, 2008,
Docomentation All information that describes the installation, operation, and use of
the Software, either in printed or electronic format.
Effective Date The Contract and all obligations of the parties hereunder shall
become effective on the date the Govemor and the Execulive
Council of the State of New Hampshire approves the Contract
Enhanceménts Updates, additions, modifications to, and new releases for the
e Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, E,nhanccmmts
produced by Change Orders
GAAP Generally Accepted Accounting Princip]s
First day of the month following the Completion Date for all

Implementation Activities for the Carefusion Product.(AMD 1)

Governor and Executive
Council

The New Hampshire Governor and Executive Council.

Supports obtaining information about those parties attempting to

Identification and

Authentication log on to a system or application for security purposes and the
validation of those users

Implementation The process for making the System fully 0pemuona1 for processing
the Data.

Implementation Plan Sets forth the transition from development of thc System to full
operation, and includes without hm:tanon training, business and
technical procedures.

Information Technology Refers to the tools and processes used for the gathering, storing,

(am " manipulating, transmitting, sharing, and sensing of information

“including, but not limited to, Data procming, computing,

information systems, teleoommtmtcauons. and various audlo and
video technologies.

Integral CareFusion

Software that may be licensed separately by Netsmart’s

Software subcontractor, CareFusion, but is commercially released or bundled
as an integral part of the Carefusion Products under this Agreement.
(AMDVL)

Intrusion Detection Supports the detection of :Ilegal entrance mto a computer system

Contract Apreement-Part 2
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Invoking Party In a dispute, the party believing itself aggrieved

Key Project Staff Personnel identified by the State and by the contracted Vendor as
o essential to work on the Project.

Licensee The State of New Hampshire

Limited Warranty The warranty for CareFusion Products Software Warranty set forth
. in this Agreement. (AMD 1)

Main Unit An end-user work station that facilitates interaction with the device

¢ operating software for the Carefusion Products. (AMD 1)
Norn Exclusive Contract A contract executed by the State that does not restrict the State.

from seeking alternative sources for the Deliverables or Services
provided under the Contract.:

| Non-Software Deliverables

Deliverables that are not Software Deliverables or Written -
Deliverables, e.g., meetings, help support, services, other

Normal Buslﬁess Hours

Normal Business Hours — 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State

. holidays are: New Year's Day, Martin Luther King Day,

President’s Day, Memorial Day, July 4%, Labor Day, Veterans
Day, Thanksgiving Day, the day after Thanksgiving Day, and
Christmas Day. Specific dates will be provided

Notice to Proceed (NTP)

. The State Contract Manager’s written direction to the Vendor to

begin work on the Contract on a given date and time

Open Standards

Specifications for the encoding and transfer of computer data that
is defined in RSA 21-R: 10 and RSA 21-R: 13.

Operating System

System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily operations.

Order of Precedence

The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in a document
that is lower in the Order of Precedence

Project

The planned undertaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.

Project (Work) Plan

- The overall plan of activities for the Project created [n accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Exhibit 1. ' The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Project Mabnagement Plan

A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful Project.

Project Managers

The persons identified who shall fuﬁction as the State's and the
Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of

A}
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Change Requests (CR) utilizing the Change Contrbl Procedures
(CCP)

Project Stafl State personnel assigned to work with the Vendor on the Project
Project Team The group of State employees and contracted Vendor's personnel
: responsible for managing the processes and mechanisms required
such that the Services are procured in accordance with the Work
. Plan on time, on budget and to the required specifications end
quality
Proposal The submission from a Vendor in responsc to the Request for a
i Proposal or Statement of Work
Review The process of reviewing Deliverables for Acceptance
Review Perlod The period set for review of a Delivereble. If none is specified then
L. the Review Period is five (5) business days. ' \
Role/Privilege - Supports the granting of ebilities to users or groups of users of a |
Management computer, application or network
RSS§ . Remote Support Services (AMD 1) :
S2aS- Software as a Service | Occurs where the COTS application is hosted but the Sune does not
: own the license or the code. The vendor allows the use of the
. software as a part of their service.
Schedule The dates described in the Work Plan for deadhm for performance
. of Services and other Project events and activities under 1hc
Contract -
Segment 1 ‘All references to Segment 1 shall be understood 1o include the

CareFusion product. It is not necessary 1o modify language except
as noted herein because the CareFusion product is a component of
Segment 1. (included in Amendment 1)

.Service Case Hours

The total number of hours required to resolve a reported issue -
for a Carefusion Product, from the time a case is opened by the
TSC untit it is closed. (AMD 1)

Service Level Agreement

A signed agreement between the Vendor and the State specifying:

(SLA) the level of Service that is expecied of, and provided by, thé Vendor
during the term of the Contract.

Services The work or labor 10 be performed by the Vendor on the Projcct as

. described in the Contract.

Software All custom Software and COTS Soﬂware provided by the Vendor |
under the Contract

Software Dellverables COTS Software and Enhancements

Software License Licenses provided to the State under this Contract - )

Solution The Solution consists of the total Solution, which includes, without
limitation, Software and Semces, addrcssing the requirements and
terms of the Specifications. The off-the-shelf Sofiware and
configured Sofiware customized for the State provided by the

: Vendor &s set forth in the Statement of Work.
Specifications ‘The written Specifications that set forth the requirements which

Contract Agreement-Part 2
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include, without limitation, the Contract, eny performance
standards, Documentation, applicable State and federal -policies,

't laws and regulations, State technical standards, subsequent State-

approved Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications are, by
-this reference, made a part of the Contract as though completely set
forth herein.

State

STATE is defined as:

State of New Hampshire ]

Department OF Health and Human Semccs

129 Pleasant Street

Concord, NH 03301

Reference to the term “State” shall include applicable agencies

State Data

Any information contained within State systems in electronic or
paper format.

State Fiscal Year (SFY)

The New Hmngshire State’ Fiscal Year extends from July I
through June 30" of the following calendar year :

State Project Leader

State’s representative with regard to Project oversight

State’s Confidential
Records

State's information regardless of its form that is not subject to
public disclosure under applicable state and- federal laws and

regulations, including but not limited to RSA Chapter 9]-A

State’s Project Manager
(M)

State’s representative -with regard to Project management and
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of a Change Proposal (CP).

Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements and
objectives of a Praject. The Statement of Work also defines a high
level view of the architecture, performance and design
requirements, the roles and responsibilities of the State and the
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving.

Subcontractor

#

A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

Support Services

"The support services for the Carefusion Products provided pursuant

to the terms and conditions of Schedule B. (AMD 1)

Support Term Begin
Date

The Support Term Begin Date for the applicablie Support Term of a
Carefusion Products is set forth in the applicable implementation
timeline as the “Term Begin Date™. If there is no Term Begin Date
in an applicable Implementation Timeline, then ‘the applicable
Support Term shall begin on the first day of the month following
the date the Carefusion Product is Accepted. (AMD 1)

- System - -

~"All Software, specified hardware, and intesfaces and extensions,

integrated and functioning together in_accordance with the

* Contract Agreement-Part 2
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Specifications.

TBD

To Be Determined

Technical Authoriz;ntion

Direction to a Vendar, which fills in details, clarifies, interprets, or
specifies technical requirements. It must be: (1) consistent with
Statement of Work within statement of Services; (2) not constitute
a new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Term

Period of the Contract from the Effective Date through termination.

Test Plan

A plan, intepreted in the Work Plan, to verify the code
-(New or changed) works to fulfill the requirements of the Project.
It may consist of a timeline, a series of tests and test data, test

" scripts and reports for the test results as well. 25 a tracking

mechanism.

Third Party Software

Any software or databases embedded into the Products or used in
connection with the Products or Services, which ere owned by a
third party licensed by CareFusion, and provided by Netsma.rt under |
the terms of this Agreement. (AMD 1)

Transition Services

Services and support provided when the contracted vendor is
supporting System changes.

TSC

CareFusion's Technical Support Center (AMD 1)

UAT

User Acceplance Test

‘| Unit Test .-

‘Developers create their own test data and test scenarios to venfy the
code they have created or changed functions properly-as defined.

Updates

A bug fix, patch, error correction, virus update, minor Deliverable or
modification to existing fealures to maintain the security 'or
operation of the Integral CareFusion Software. (AMD 1)

Upgrades

A major Deliverable, new feature or other improvement to the
Integral CareFusion Software, but does not include any hardware,
Third Party Sofiware, or any other Integral CareFusion Software that
is generally licenses separately. (AMD 1)

User Acceptance Testing

Tests done by knowledgeable business users who ere familiar with
the scope of the Project. They create/develop test cases 1o confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

User Management

Supports the administration of computer, applicatien and network
accounts within an organization R

Vendor/ Contracted
VYendor

The Vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services and
Deliverables of the Contract.

| Verification

Supports the confirmation of authority to enter a computer system,
application or network

Walk Through

A step-by-step review of a Specification, usabillty features or
design before it is handed off to the technical team for development

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

Widget The data grouping(s) displayed within a user defined view or
fotm in the myAvatar Electronic Health Reporting system
-Work Hours Vendor personnel shall work normal business hours between 8:00

am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to this
schedule may be made upon agreement wnth the State Project

Manager.

Written Delivernbles " | Non-Sofiware written deliverable Documentation (lcner. report,
‘ manual, book, other) provided by the Vendor either in paper or
clcctmmc format.

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

IN DUCTION

This Contract is by and between the State of New- Hampshire, acting through the Department of Health &
‘Human: Services (“State™), and Netsmart Technologies, Inc., a private Corporation, (“Netsmart), having
its principal place of business at 3500 Sunrise Highway, Suute D122, Great R.nver NY 11739,

This contract will consist of 6 segments, as follows: -

[SEGMENT 1 - RXCONNECT IMPLEMENTATION SERVICES I ]
The State will be replacing the Pharmacy software at New Hampshire Hospital (NHH), which is eleven
(11) years old, with a Netsmart product named Rx Connect. This software will provide enhanced
connectivity to Avatar and our Hospital Information. The software also offers betler ‘controls on drug
dispensing to better ensure patlcnt safety

The terms and conditions that will govern the purchase, use and support of the CareFusion products
provided herein are attached as Schedule A, (AMD 1)

Netsmart shall provide additional Services to Fully Implement Computerized Panem Order Entry
{CPOE), RxConnect Pharmacy Management and eMAR,

{ SEGMENT 2- ADDITIONAL RAD & CACHE END USER LICENSES |
-The State understands that more users at New Hampshire Hospital will be accessing the Electronic Health
Record (EHR) sofiware application at Go Live. These additional licenses will allow staff members to
have access to the EHR to more efficiently perform their jobs.

| SEGMENT 3 - DOCUMENT IMAGING IMPLEMENTATION SERVICES - ]
New Hampshire Hospital will be able to scan all Legal and Medica! documents into the Avatar system to
allow Physicians to review end diagnosis the patents. Without this module the hospital would have to
keep a hybrid medical record that would be cumbersome for staff and would be very problematic.

I SEGMENT 4 — ANNUALIZED MAINTENANCE & SUPPORT PRIOR TO CONTRACT # 2016-032

Prior to Contract #2016-032, New Hampshire Hospital operated software from Netsmart. This allowed the.
"hospital to edmit, discharge, transfer, bil) for services, perform clinical documentation, sustain the TT integrity
of the application, share information with the Pharmacy Management software, perform allergy checks, and
utilize ICD-10 code sets. Continuing Maintenance and Support of these applications allows us to bave access to
updates and readily available enhancements as well as access to Netsmart support for troubleshooting and
product assistance.

SEGMENT 5 - PHARMACY NATIONAL DRUG CODE (NDC) AND ELECTRONIC MEDICATION
ADMINISTRATION RECORD (EMAR) SCANNING

Netsmart will provide sofiware, installation, and configuration to streamline pharmacy NDC
- scanning capabilities and to allow nursing staff to scan upon administration of medications.

[ SEGMENT 6 - CARECONNECT AND LAB CONNECTION SERVICES ]

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL —~ SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 — PART 2 AMENDMENT #2

The State is implementing Netsmart CareConnect software to transmit protected health information
(PHI) between participating organizations, while meeting Meaningful Use requirements and
supporting federal and state policies and standards for health information exchange. Netsmart shall
install, configure, unit test and implement CareConnect and provide train-the-trainer training
services.

- RECITALS

The Siate desires to have Netsmart provide ﬁ Commercial-off-the-shelf Software System and associated
Scrvices for DHHS;

Netsmart wishes to provide a Commercial-off-the-Shelf Software System and associated Services for the
State.

The parties therefore agree as follows:
1. CONTRACT DOCUMENTS

1.1 Contract Documents -
" This Contract is comprised of thc following documents (Contract Documents):

A. Part I - State Terms and Conditions Contained in the Form P-37
B. Pant 2 — The Contract Agreement
C. Part3 - Consolidated Exhibits
Exhibit A - Contract Deliverables
Exhibit B - Price and Payment Schedule
Exhibit C - Special Provisions ‘
Exhibit D - Administrative Services
Exhibit E - I[mplementation Services
Exhibit F - Testing Services
Exhibit G - Maintenance and Support Services
Exhibit H - Requirements
Exhibit [ - Work Plan
Exhibit ] - Sofiware License and related Terms
" Exhibit K - Warranty and Warranty Serviccs
Exhibit L - Training Services
Exhibit M =Agency RFP with Addendums (Not Used)
Exhibit N — Vendor Proposal (Not Used) '
Exhibit O - Centificates and Attachments

1.2 Order of Precedence

In the event of conflict or ambiguity among any of the text of the Cantract Documents, the
following Order of Precedence shall govern:

.Contract Agreement-Part 2 ' .
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWAREFE & SERVICES
~ CONTRACT AGREEMENT 2016-032 — PART 2 A]\'[ENDMENT #H2

a. The State of New Hampshire Terms and Conditions, Form P-37 - Contract Agreement
(Part 1)

b. State of New Hampshire, DHHS Contract (Part 2 and Part 3). Amendment #1, and
Amendment #2

¢. Netsmart Statement of Work (Dated 7/21/15)

1.3 Contrncl Term
" The Contract and ali obligations of the parties heretnder shall become ‘effective aﬁer full
execution by the parties, and the receipt of required govenmental approvals, including, but not
limited to, Governor and Executive Council of the State of New Hampshire approval. .

The Contract shall begin on the Effective Date and extend through the Completion Date stated
in Part | — State Terms and Conditions P-37 General Provisions, Block 177, Completion Date.

Netsmart shall commence work upon issuance of a Notice 1o Proceed by the State.

The State does not require the Contracted Vendor to commence- work prior to the Effective
Date; however, if the Contracted Vendor commences work prior to the Effective Date and &
Notice to Proceed, such work shall be performed at the sole risk of the Contracted Vendor. In
the event that the Contract does not become effective, the State shall be under no obligation to
pay.the Contracted Vendor for any costs incurred or Services performed; however, if the
* Contract becomes effective, all costs incurred prior to the Effective Date shall be paid under the
tenms of the Contract. :
Time is of the essence in the performance of Netsmart's obligations under the Contract.

2. COMPENSATION

2.1 Contract Price

- The Contract price, method of payment, and terms -of payment are identified and more
. particularly described in Conlract Exhibit B: Price and Paymenr Schedule.

2 2 Non-Exclusive, Not to Exceed Contract

This is & Non-Exclusive, Not to Exceed (“NTE“) Contract with a firm fixed price and term
limitations as set forth in the Contract.

The State reserves the right, at its discretion, to, retain other contractors to provide any of the
Services or Deliverables identified under this procurement or make an award by item, part or
portion of an item, group of items, or lotal Proposal. The Contracted Vendor shall not be
responsible for any delay, act, or omission of such other contractors, except that the Contracted
Vendor shall be responsible for any delay, act, or omission’ of the other contractors if such delay,
gct, of omission is caused by or due to the fault of the Contracted Vendor.

Contract Agréement-Part 2 '
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. STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

Notwithstanding Any other provision of the Contract to the contrary, in no event shall total .
payments under the Contract exceed the Price Limitation in Part | — State Terms and Conditions
P-37 General Provisions, Block 1.8, Price Limitation.

3. CONTRACT MANAGEMENT .

The Project will require the coordinated efforts of a Project Team consisting of both the Contracted

Vendor and State personnel. The Contracted Vendor shall provide all necessary resources to

perform its obligations under the Contract. The Contracted Vendor shall ‘be responsible for
anagmgthc Project to Its successful completion.

3.1 The Vendor's Contract Manager

The Contracted Vendor shall assign a Contrsct Manager who shall be responsible for all
Contract authorization and administration. The Contracted Vendor s Contract Manager is:
Joe McGovern
Executive Vice President
Neétsmart Technologies, Inc.
3500 Sunrise Highway, Suite D122
Great River, New York 11739
-Tel: 860-742-8326
Fax: 631-968-2123

Email: JMcGovern@nist.com

3.2 The Vendor’s Project Manager

3.2 1 Contract Project Manager

The Contracted Yendor shall assign a Project Manager who meets the requirements of the
Contract. The Contracted Vendor’s selection of the Contracted Vendor Project Manager
shall'be subject to the prior written approval of the State. The State’s approval process may .
include, without limitation, at the State’s discretion, review of the proposed the Contracted
Vendor Project Manager's resume, qualifications, references, and background checks, and
an interview. Netsmart will complete background checks for employees which includes the
following: (i) Social Security number trace; (i) OFAC Name Screen; (iii) Civil Federal
search (five-year history); (iv) Employment eligibility check through the U.S. Citizenship
and Immigration Services E-Verify program; (v) Multi-state instant crimina) background
check; (vi) FACIS Level 2 Search; (vii) National Sex Offender Registry Check; (viii) -
Review of criminal background check in all counties in which the candidate or employee
has resided in the preceding seven (7) years. The State may require removal or -
reassignment of the Contracted Vendor’s Project Manager who, in the sole and reasonable
judgment of the State and in compliance with law, is found unacceptable or is not
performing to the State's satisfaction. Vendor shall not be liable for reasonable project
delays due to the State’s removal of the Contracted Vendor's Project Manager.

322 The Contracted Vendor Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make binding
decisions under the Contract, and shall function as the Contracted Vendor's representative

" Contract Agreement-Part 2
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. STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

for all adminlstrative and management matters. The Contracted Vendor's Project Manager
shall perform the duties required under the Contract, including, but not {imited to, those set
forth in Contract Exhibit [, Section 2. The Contracted Vendor’s Project Manager must be
available to promptly respond during Normal Business Hours within a four hour time

" period to inquiries from the State, and be at the site as needed. The Contracted Vendor's
Project Manager must work diligently and use his/ her best efforts on the Project.

3.2.3 The Contracted Vendor shall not change its as&gnrnent of the Contracted Vendor PrOJect
Manager without providing the State written justification and obtaining the prior written *
approval of the State. State approvals for replacement of the Contracted Vendor's Project
Manager shall not be unreasonably withheld, The replacement Project Manager shall have
comparable or preater skills than the Contracted Vendor Project Manager being replaced;
meet the requirements of the Contract; and be subject to reference and background checks
described abave in Contract Agreement Part 2, Section 3.2.1: Contract Project Manager,
and in Contract Agreement Part 2, Section 3.6: Reference and Background Checks, below,
The Contracted-Vendor, when possible, shall assign a replacement the Contracted Vendor
Project Mariager within ten {10) business days of the departure of the prior the Contracted
Vendor Project Manager, and the Contracted Vendor shall continue during the ten (10)
business day period to provide competent Project ‘management Services through the
assignment of a qualified Interim the Contracted Vendor Project Manager.

3.2.4 Notwithstanding any other provision of the Contract, the State shall have the option, at its
discretion, to terminate the Contract, declare the Contracted Vendor in default and pursue
its remedies at law and in equity, if the Contracted Vendor fails to assign a the Contracted
Vendor Project Manager meeting the requirements and terms of the Contract,

3 2.5 The Contracted Vendor Project Manager is:
Brian Tayilor
Netsmart Project Manager
Netsmart Technologies, Inc.
3500 Sunrise Highway, Suite D122
Greal River, New York 11739

_Tel: 614-932-6747  Email: btayio@ntst.com

3.2.6 The Project Manager for Pyxis products and Services is:
Raque! DeCandio
Pyxis Project Manager
Netsmart Technologies, Inc.
3500 Sunrise Highway, Suite D122
Great River, New York | 1739

Tel: (845) 325-2002 "Email; MMWQ@QLMM

3.3 The Contracted Vendor Key Project Staff
{

Contract Agreement-Part 2

Initial & Date All Pages: /Z/ .
. Netsmart Technology, Inc.’s Initi Page 13 0f 29

Date: S -+4 2047



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

33l

33.2

"33.3

The Contracted Vendor shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the Software Solution meeting the requirements set forth in
the contract. The State may conduct reference checks on the Contracted Vendor Key
Project: Staff. The State reserves the right to require removal or reassignment of the
Contracted Vendor's Key Project Staff who are found unacceptable to the State. Any
background checks shall be performed in accordance with the Contract Agreement
Section 3.6: Background Checks.

The Contracted Vendor shall not change any the Contracted Vendor Key Project Staff
commitments without providing the State written justification and obtaining the prior

“written approval of the State. State approvals for replacement of the Contracted Vendor

Key Project Staff will not be unreasonably withheld: The replacement the Contracted
Vendor Key Project Staff shall have comparable or greater. skills than the Contracted
Vendor Key Project Staff being replaced; meet the requirements of the Contract.

Notwithstanding any other provision of the Contract to the contrary, the State shall have
the option to terminate the Contract, declare the Contracted Vendor in default and to
pursue its remedies at law and in equity, if the Contracted Vendor fails to assign Key
Project Staff meeting the requirements and terms of the Contract or if it is dissatisfied
with the Contracted Vendor’s replacement Praject staff.

33.3.1 The Contracted Vendor Key Project Staff shall consist of the following
individuals in the roles identified below:

The Contracted Vendor's Key Project Staff:

Key Members | Position

Primary Netsmart Project Manager
Brian Taylor

First Netstnart Practice Director
' Samara Nash

Second Executive Vice President
Joe McGovem

3.4 State Contract Manager

The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The Stete Contract Manager is:

Chief Information Officer

QOffice of Information Services

129 Pleasant Street

Concord, NH 03301

Tel: (603) 2719469

Email : donna.o'leary@dhhs. nh gov -

Cont.ract Agreement-Pan 2
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3.5 State Project Manager-

The State shall assign a Project Mamgcr The State Project Manager's duu:s shall include the
following®
8. Leading the Project;
b. Engaging and managmg all the Contracted Vendors;
¢. Managing significant issues and risks.
d. Revicwing and accepting Contract Delwerables,
e. Involce sign-offs;
f. Review and approval of change proposals; and
g- Managing stakeholders' concerns.
The State Project Manager is:
. David Levesque
New Hampshire Hospital

Department of Health and Human Services
36 Clinton Street ) ‘
Concord, NH 03301

Tel: (603) 271-5860 )

Email: D _aﬂmLsxaqE@d_hmm

3.6 Reference and Background Checks
The State may, at its sole expense, conduct reference and background screening of the Contracted
Vendor Project Manager and the Contracted Vendor Key Project Staff. The State shall maintain
the confidentiality of background screening results in accordance with the Contract Agreement,
Part 2-Section 11: Use of State 's Information, Confidentiality.

4. DELIVERABLES

4.1 Véndorfiai:onsibilitiea :

The Contracted Vendor shall be solely responsible for meeting all material requirements, and
terms and conditions specified in this Contract, regardiess of whether or not a Subcontractor is
used.

The. Contracted Vendor may subcontract Services subject lo the provisions of the Contract,
including but not limited to, the terms and conditions herein and the Coniract-Agreement Part

1: Stote of New Hampshire Terms and Conditions P-37. The Contracted Vendor must submit

all information and documentation relating to the Subcontractor, including terms and conditions

consistent with this Contract. The State will consider the Contracted Vendor to be wholly

responsible for the performance of the Contract and the sole point of contact with regard to all

contractual matters, including payment of any and all charges resulting from the Contract.

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

Deﬁvqmbla and Services

The Contracted Vendor shall provide the State with the Deliverables and Services in accordance
with the time frames in the Work Plan for this Contract, and as more particularly described in
Contract Exhibit A: Contract Deliverables.

Upon its submission of a Deliverable or Service, the Contracted Vendor represents that it has
performed its obligations under the Contract assoclated with the Deliverable or Service.

Non-Software and Written Deliverables Review and Acceptance

" After receiving written Certification from the Contracted Vendor that a Non-Software or Written

- Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to -
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract

Deliverables. The State will notify the Comtracted Vendor in writing of its Acceptance or
rejection of the Deliverable within five (5) business days of the State’s receipt.of the Contracted
Vendor's written Certification. If the State rejects the Deliverable, the State shall-notify the

Contracted’ Vendor of the nature and class of the Deficiency and the Contracted Vendor shall

correct the Deficiency within the period identified in the Work Plan. If no period for the

Contracted Vendor's correction of the Deliverable is identified, the Contracted Vendor shall
correct the Deficiency in the Deliverable within five (5) business days or as soon thereafter as
reasonably possible under the circumstanices given the complexity of the Deficiency. Upon
receipt of the corrected Deliverable, the State shall have five (5) business days to review the
Deliverable and notify the Contracted Vendor of its Acceptance or rejection thereof, with the
option to extend the Review Period up to five (5) additional business days. If the Contracted
Vendor fails to correct the Deficiency within the allotted period of time, the State may, at its .
option, continue reviewing the Deliverable and require the Contracted Vendor to continue until
the Deficiency is corrected, or immediately terminate the Contract, declare the Contracted
Vendor in default, and pursue its remedies at law and in equity.

System/Software Testing and Acceptance

System/Software Testing and Acceptance shall be performed as set forth in the Tcst Plan and
more particularly described in Exhlblt F: Testing Services.

Security

The State must ensure that ‘appropriate levels of secumy are implemented and maintained-in
order to protect' the integrity and reliability of its information technology resources,
information, and services. State resources, Information, and services must be available on an
ongoing basis, with the appropriate infrastructure and security controls to easure busipess
continuity and safeguard State networks, Systems and Data.

T Security involves all functions pertaining to the securing of State Data and Systems through

"the creation and definition of security policies, procedures and controls covering such areas as
{dentification, authentication and non-repudiation;
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All components of the Sofiware shall be reviewed and tested to ensure they protect the State’s '
hardivare and software and its related Data assets. See Confract Agreement —Part 3 — Exhibii
F: Testing for detailed information on requirements for Security testing.

5. SOFTWARE

5.1 COTS Soﬂware and Documentatlon

The Coniracted Vendor shall provide the State with Software Licenses and Documemanon set
forth in the Contract, and panicularly described in Exhibit J: Software License and Related
Terms. ‘

-5.2 COTS Software Support and Maintenanee

The Contracted Vendor shall prowde the State with Sofiware support and Mamtcnance Services
-set forth in the Contract, and particularly described in Exhibit J: Sgffware License and Related
Terms.

5.3 Restrictions .
Except as otherwise permitted under the Contract, the State agrees not to:”
8.  Remove or modify any program markings or any notice of the Contracted Vendor's
proprietary rights;
b. ° Make the programs or materials available in any manner to any third party for use in the
, third party’s business operations, except as permitted herein; or
c.  Cause or permit reverse engineering, disassembly or recompila(ion of the programs.

54 Tltle

The Contracted Vendor must hold the right to allow the Statc to use the Soﬁware or hold all title,
right, and interest in the Software and fts associated Documentatlon

6. WARRANTY

The Contracted Vendor shall provide the Warranty and Warranty Services set forth in the Contract,
‘and particularly destribed in Exhibit K: Warranty and Warranty Services.

7. SERVICES

The Contracted Vendor shail provide the Services required under the Contract Documents.  All
Services shall meet, and be performed, in material accordance with the Specifications, :

B!

7.1 Administrative Services

The Contracted Vendor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.
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7.2 Implementation Services -

The Contracted Vendor shall pro\ndc the State with the Implerhentation Services set forth in the
Comntract, and particularly described in Exhibit E: Implementation Services.

13 Testu:lg Services

The Contracted Vendor shall perform testmg Services for the State set forth in the Comract, and
particularly described in Exhibit F: Testing Services.

7.4 Training Services

The Contracted Vendor shall prowde the State with training Services set forth in the Contract,
. and particularly described in Exhibit L: Training Services.

7.5 Maintenance and Support Services

The Contracted Vendor shall provide the State with Maintenance and suppon Services for the
Software set forth in the Contract, and particuiarly described in Exhibit G: Maintenance and
Support Services.

: ’

8. WORK PLAN DELIVERABLE

The Contracted Vendor shall provide the State with a Work Plan that shall include, wﬂhoh
limitation, a detailed description of the Schedule, tasks, Deliverables, major mllestonﬁ, task
‘ dependcncles. and payment Schedule.

The initial Work Plan shall be a sepa:ate Deliverable and is set forth in Contract Exhibit 1: Work
Plan. The Contracted Vendor shall update the Work Plan as necessary, but no less than every two
weeks, to accurately reflect the status of the Project, ‘including without limitation, the Schedule,
tasks, Deliverables, major milestones, task dcpendcncles, and payment Schedule. Any such updates
to the Work Plan must be approved by the State, in writing, prior to final incorporation into Contract
Exhibit I: Work Plan. The updated Contract Exhibit I: Wark Plan, as approved by the State, is
incorporated herein by reference. '

Unless otherwise agreed in writing by the State, changes to the Contract Exhibit I: Work Plan shall
not relieve the Contracted Vendor from liability to-the State for damages resulting from the
Contracted Vendor's failure to perform its obligations under the Contract, including, without
limitation, performance in accordance with the Schedule.

In the event of any delay in the Schedule, the Contracted Vendor must immediately notify the State
in writing, {dentifying the nature of the delay, i.e., specific actions or inactions of the Contracted
Vendor or the State causing the problem; its estimated duration period to reconciliation; specific
actions that need to be taken to correct the problem; and the expected Schedule 1mpact on the
Project. L

In the event additional time is required by the Contracted Vendor to correct Deficiencies, the
Schedule shall not change unless previously agreed in writing by the Slate, except that the Schedule

. Contract Agreement-Part 2 : ' :
~ Initial & Date Alf Pages: : }/ .
Netsmart Technology. Ine.’s Initial - Page 18 0f 29

Date:_S-/¢-20i")




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL —- SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

shall automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contraéted Vendor's failure to fulftll its obligations under the Contract. To the extent that the State’s
execution of its major tasks takes fonger than described in (he Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Canlract
for default (See Section 13.1), at its dlscretlon, ifitis dissatisfied due to Vendors non-performance
of its elements within the Work Plan (See Exhibit I).

9. CHANGE ORDERS

The State may make changa or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contracted Vendor's receipt of a Change Order, the Contracted Vendor shall
advise the State, {n detail, of any impact on cost (e.g., increase or decrﬁse), the Schedule, or the
Work Plan..

The Contracted Vendor may request a change within the scope of the Contract by written Change
Order, identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to
respond to the Contracted Vendor’s requested Change Order within five (5) business days. The
State Agcncy, as well as the Department of Health and Human Services, must approve all Change
Orders in writing. The State shall be deemed to have rejected the Change Order if the partics are
unable to reach an agreement in writing.

All Change Order requests from the Conlracted Vendor 1o the State, and the State Aoceptance of the
Contracted Vendor’s estimate for a State requested change, will be acknowledged and responded to,
cither Acceptance or rejection, in writing. If accepted, the Change Order(s) shall be sub_eect to the
Contract amendment process, as dcterrmncd to apply by the State.

10. INTELLECTUAL PROPERTY

The State shall hold all ownership; title, and rights in any of its information and data provided to
Contracted Vendor in connection with performance of obligations under the Contract, and their
associated Documentetion.

In no event shall the Contracted Vendor be precluded from developing for ltsclf or for others,

' materials that are compctmw: with, or similar to Custom Sofiware, modifications devetoped in

. ‘connection with performance of obligations under the Contract. In addition, the Contracted Vendor

shall be freo to use its general knowledge, skills, experience, and any other ideas, concepts, know-
how, and techniques that are acquired or used in the course of its performance under this agreement.

10.1 State’s Data
All rights, title and interest in State Data shall remain wuh the State
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10.2 Vendor’s Materials

Subject to the provisions of this Contract, the Contracted Vendor may develop for itself, or for
others, materials that are competitive with, or similar to, the Deliverables. In accordance with
the confidentiality provision of this Contract, the Contracted Vendor shall not distribute any
products containing or disclose any State Confidential Information. The Contracted Vendor
shall be free to use its general knowledge, skills and experience, and any ideas, concepts, know- .
how, and' techniques that are acquired or used in the course of its performance under this
Contract, provided that such is not obtained as the result of the deliberate memorization of the
State Confidential Information by the Contracted Vendor employees or third party consultants
engaged by the Contracted Vendor.

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire
RSA Chapter 91-A, which includes but is not limited to the following: records of grand juries
and petit juries; records of parole and pardon boards; personal school records of pupils; records
pertaining to internal personnel practices, financial information, test questions, scoring keéys and
other examination data use to administer a licensing examination, examination for employment, .
or academic examination and personnel, medical, welfzare, library use, video tape sale or rental,
and other files containing personally identifiable information that is private in nature.

10.3 State Website Copyright

wWW Copyright and Intellectual Property Rights

All right, title and interest in the State WWW site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all right, title and interest in.
any user interfaces and computer instructions embedded within the WWW pages. All WWW
pages and any other Data or information shall, where applicable, display the State's copyright.

10.4 Survival

This Contract Agreement Section 10 Intellectual Property shall survive the termination of the
Contract.

11. USE OF STATE’S INFORMATION, CONFIDENTIALITY

11.1 Use of State’s Information

In performing its obligations under the Contract, the Contracted Vendor may gain access to
information of the State, incfuding State Confidential Information. ‘“State Confidential
Information” shall inciude, but not be limited to, information exempted from public disclosure
under New Hampshire RSA Chapter 91-A: Access to Public Records and Meetings (see e.g.
RSA Chapter 91-A: 5 Exemprions). The Contracted Vendor shall not use the State Confidential
Information. developed or obtained during the perlormance of, or acquired, or developed by
reason of the Contract, except as directly connected to and necessary for the Contracted
Vendor’s performance under the Contract.
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11.2 State Confldential Information

The Contracted Vendor shall maintain the conﬁdemlallty of and protect from unauthonzed use,
disclosure, ‘publication, and reproduction (collectively “release™), all Stale Confidential
Information that becomes available to the Contracted Vendor in connection with its
performance under the Contract, regardless of its form.

Subject to applicable federal or State laws and regulations, Confidential Information shall not
include information which: (i) shall have otherwise become publicly available other than as a-
- result of disclosure by the receiving party in breach hereof; (if) was disclosed to the receiving
party on & non-confidential basis from a source other than the disclosing party; which the
receiving party believes is not prohibited from disclosing such information as a result of an
_ obligation in favor of the' disclosing party; (ifi) is developcd by the receiving party
independently of, or was known by the rccewmg party prior to, any disclosure of such
information made by the ;l:sclosmg party; or (iv) is disclosed: with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
. required by an order of'a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior written approval of
the State. The Contracted Vendor shal! immediately notify the State if any request, subpoena or’
other Jegal process is served upon the Contracted Vendor regarding the State Confidential
Information, and the Contracted Vendor shall reasonably cooperate with the State in any effort
the State undertakes to contest the request, subpoena or other legal process.

" In the event of the unauthorized release of State Confidential information, the Contracted
Véndor shall immediately notify the State, and the State may immediately be entitled 1o pursue
any remedy at law and in equity, including, but not limited to, injunctive relief:

11.3 Vendor Confidential Information

Insofar as the Contracted Vendor sezks to maintain the confidentiality of its confidential or
proprietary information, the Contracted Vendor must clearly identify in writing all information
it claims to be confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contracted Vendor considers the Software and Documentation to be
Confidential Information. The Contracted Vendor acknowledges that the State is subject to
State and federal laws governing disclosure of information including, but not limited to, RSA
Chapter 91-A. The State shall maintain the confidentiality. of the identified Confidential
Information insofar as it is consistent with applicable State and federal laws or regulations,
including but not limited to, RSA Chapter 91-A. In the event the State receives a request for
the information identified by the Contracted Vendor as confidential, the State shall notify the
Contracted Vendor and specify the date the State wili be releasing the requested information.
At the request of the State, the Contracted Vendor shall cooperate and assist the State with the
collection and review of the Contracted Vendor’s-information, a1 no additional expense to the
State. Any effort to prohibit or enjoin the release of the information shall be the Contracted
Vendor's sole responsibility and at the Contracted Vendor's soie expense. If the Contracled
Vendor fails to obtain a court order enjoining the disclosure, the State shall release the

7
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mformahon on the date specified in the State’s notice to the Contracted Vendor, without any
liability to the Contracted Vendor.

11.4 Survival ‘ .

“This Contract Agreement Section 11, Use of Stale s Information, Conﬁdemiahry, shall survive
termination or conclusion of lhe Contract,

12. LIMITATION OF LIABILITY

12.1 ‘State :
Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State’s fiability to the Contracted Vendor shall not exceed
the total Contract price set forth in Contract Agreement, Section 1.8 of the Contract Agreemenl
-Parl I- General Provisions.

Notwithstanding the foregoing and any provision of this Coritract to the contrary, in no event
does the State waive its sovereign immunity or any applicable defenses or immunities.

12.2 The Contracted Veodor
Subject to applicable laws and regulations, in no event s_ha|l the Contracted Vendor be liable
for any consequential, special, indirect, incidental, punitive or exemplary damages and the
Contracted Vendor's liability to the State shall not exceed one time (1X) the total Contract
price set forth in Contract Agreement, Section 1:8 of the Contract Agreement —Part 1-General
Provisions. -

" Notwithstanding the foregoing, the limitation of liability in this SOW Section 12.2_shall not

apply to the Contracted Vendor’s indemnification obligations set forth in the Contract
Agreement Part | - Section 13: Indemnification and confidentiality obligations in Contract
Agreement-Part 2 - Section }1: Use of State’s Information, Confidentiality, which shall be
unlimited.

12.3 State's Immunity
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is hereby reserved to the State. This-
covenant shall survive termination or Contract conclusion.

12.4 Survival
This Contract Agreement- Part 2 - Secuon 12: Limitation of Liability shall survive termination
or Contract conclusion,

13. 'I'ERMINATION
This Section 13 shall survive the termination or Contract Conclusion.
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13.1 Termination for Defanlt . |
Any one or more of the following acts ot omissions of the Contracted Vendor shall constitute
an event of default hereunder (“*Event of Default™)
a. Failure to perform the Services satisfectorily in materfal accordance with the
Statement of Work or on schedule as agreed to by the parties;
b. Failure to perform any other material covenant, term or condition of the Contract

13.1.1 Ubpon the occurrence of any Event of Dcfault, the State may take any one:.of more, or
all, of the foliowmg actions: .

#. Unless otherwise provided in the Comrac:t1 the State shall provide the Contracted
Vendor written notice of default and require it 10 be remedied within, in the
absence of a greater or lesser specification of time, within thirty (30) days from the
date of notice, unless otherwise indicated within by the State (“Cure Period™). If
the Contracted Vendor fails to cure the default within the Cure Perlod, the State
may terminate the Contract effective two (2) days after giving the Contracted
Vendor notice of termination, at its sole discretion, treat the Contract as breached
and pursue its remedies at law or in equity or both. '

b. Give the Contracted Vendor a written notice speclfjing the Event of Default and
suspending all payments to be made under the Contract.

c. Set off against any other obligations the State may owe to the Vendor any
damages the State suffers by reason of any Event of Defaull;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity,
or both.

¢. Procure Services that are the subject of the Caontract from another source and the
Contracted Vendor shall be liable for reimbursing the State for administeative
costs directly related to the replacement of the Contract, such as costs of
competitive bidding, mailing, and advertising; all of which shall be subjcct to'the
limitations of liability set forth in the Contract.

13.1.2 “The Vendor shall provide the State with written naotice of default, and the State shall
. cure the default within thirty (30) days.

13.1.3 Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute
a waiver of the sovereign immunity of the State, which immunity is herby reserved to
the State. This covenant shall survive termination or Contract Conclusion. -

13.2 Termination for Convenience

13.2.1 The State may, at its sole discretlon, terminate the Contract for convenience,'in whole
or in part, by thirty (30) days written notice to the Contracted Vendor. In the event of a
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termination for convenience, the State shall pay the Contracted Vendor the agreed upon
price, if separately stated in this Contract, for Deliverables for which Acceptance has
been given by the State. Amounts for Services or Deliverables provided prior to the
date of termination for which no separate price is stated under the Contract shall be
paid, in whole or in part, generzally in accordance with Contract Exhibit B, Price and”
Payment Schedule, of the Contract.

13.2.2 During the thirty {30) day period, the Contracted Vendor shall wind down and cease
Services as quickly and efficiently as reasonably possible, without performing
unnecessary Services or activities and by minimizing negative effects on the State from
such winding down and cessation of Services. -

‘1).3 Termination for Conflict of Interest

13.3.1' The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not limited to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acqunsitlons and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any pre paid current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contracted Vendor did not
know, or reasonably did not know, of the conflict of interest.

133.2  Inthe event the Contract is terminated as provided above pursuant to a violation by
the Contracted Vendor, the State shal] be entitled to pursue the same remedies against
the Contracted Vendor as it couid pursue in the event of a default of the Contract by
the Contracted Vendor,

. 13.4 Termination Procedure

13.4.1 Upon termination of the Contract, the State, in addition to any other.rights provided
* in the Contract, may require the Contracted Vendor to-deliver to the State any State-
property or data, including without limitation, Software and Wmten Dehvcrables, for

.such part of the Contract as has bean terminated.

1342  Afer receipt ot‘ a notice of termination, and except as othcrwlse dnrccted by the State,
the Contracted Vendor shall: A

8. Stop work under the Contract on the date, and to the extent speciﬁed‘ in the notice;

b. Promptly. but in no event longer than thirty (30) days aﬁer termination, terminate
- its Orders and subcontracts related to the work which has been terminated and sattle
all outstanding liabilities and all claims arising out of such termination of orders

" and subcontracts, with the approval or ratification of the Siate to the extent.

Contract Agreement-Part 2

Initial & Date All Pages: .
Netsmart Technology, Inc.'s Initia Page 24 of 29
Date: _S_LQ_ZW @) .



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL ~ SOFTWARE & SERVICES

o

CONTRACT AGREEMENT 2016-032 - PART 2 AMENDMENT #2

requ!rea, which approval or ratification shall be final for the purpose of this
Secfion; '

¢ Take such action as the State reasonably directs, or as necessary to preserve and
protect the property related to the Contract which is in the possesslon of the
Contracted Vendor and in which the State has an interest;

d. Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the State, any property, other than Contracted Vendor property, which
is required to be fumnished 1o the State and which has been accepted or reques1ed by
the State; and

e Provide written Certification 1o the Sltar.e that the Contracted Vendor hins
surrendered to the State all said propeny

f. Assist in Transition Services, as reasonably rcqucsled by the State on a reasonable
time and material basis.

14. CHANGE OF OWNERSHIP
‘In the event that the Contracted Vendor should change ownership for any reason wha:soevcr. the
State shall have the. option of conunumg under the Contract with the Contracted: Vendor, its
successors or .assigns for the full remaining term of the Contract; continuing under the Contract with
the Contracted Vendor, its successors or assigns for such period of time as determined necessary by
the State; or immediately terminate the Contract without llabl]lty 1o the Contracted Vendor, its
syccessors or ass1gns .

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS
15.1 The Contracted Vendor shall not assign, delegate, subcontract, or otherwise transfer any of its

15.2

interest, rights, or duties under the Contract without the prior written consent of the State. Such
consent shall not be unreasonably withheld. Any attempted transfer, assignment, delegation, or
other transfer made without the State’s prior written consent shall be null and void, and may
constitute an event of default at the sole discretion.of the State.

The Contracted Vendor shall remain wholly responsible for performance of the entire Contract
even if assignees, delegates, Subcontractors, or other transferees (*Assigns®) are used, unless
otherwise agreed to in writing by the State, and the Assigns fully assumes in writing any and all
obligations and liabilities under the Contract from the Effective Date. In the absence of a
written assumption of full obligations and liabilities of the Contract, any permittéd assignment,
delegation, subcontract, or other transfer shall neither relieve the Contracted Vendor of any of
its obligations under the Contract nor affect any remedies available to the State against the
Conlracted Vendor that may arise from any event of default of the provisions of the contract.
The State shall consider the Contracted Vendor to be the sole point of contact with regard to all
contractual matters, including payment of any and all charges resulting from the Contract
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\

15.3 Notwithstanding the foregoing, nothing herein shall prohibit the Contracted Vendor from
assigning the Contract to the successor of all or substantially all of the assets or business of the
Contracted Vendor provided that the successor fully assumes in writing all obligations and
responsibilities under the Contract. In the event that the Contracted Vender should change
ownership, as permitted under this Contract Agreement Part 2, Section 14: Change of

. Ownership, the Siate shall have the option to continue under the Contract with the Contracted
Vendor, its successors or assigns for the full remaining term of the Contract; continue rinder the

" Contract with the Contracted Vendor, lts successors or assigns for such period of time as
determined necessary by the State; or immediately terminating the Contract without liability to
the Contracted Vendor, its successors or assigns.

16. DISPUTE RESOLUTION

Prior ta the filing of any formal proceedings with respect 10'a dispute (other than an action secking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
bchcvmg ftself aggrieved (the “Invoking Party™) shall call for progressive management involvement
in the dispute negotiation by written notice to the other party.” Such notice shall be without prejudice
to the Invoking Party’s right to any other remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutuaily convenient times and places, between negotiators for the parties at the following
successive management lfevels, each of which shall have a period of allotted time as specified below
in which to attempt-to resolve the dispute:

Dispute Resolution Rcspons:blhty and Schedule Table

CUMULATIVE

LEVEL 'NETSMART STATE ALLOTTED TIME
Netsmart Project Manager | State Project Manager .
Primary Brian Taylor David Levesque 5 Business Days
: . . DHHS Chief
First | Netsman Practice Director |y co o ion Officer | 10 Business Days
Samara Nash . )
, Donna O'Leary
Second Executive Vice President Commissioner 15 Business Days
' Joe McGovern Jeffery A. Meyers 1ne Y

The allotted time for the first level negotiations shali begin on the date the invoking Party’s notice is
received by the other party. Subsequent allotted ume is days from the date that the original [nvoking
Party's notice is received by the other panty,
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17, RESERVED
18. GENERAL PROVISIONS

18 1 Travel Expenses

The State will not be responsible for eny travel or out of pocket expenses incurred in the
performance of the Services. :

The Vendor must assume all travel and related expenses by “fully loading™ the proposed labor
rates to include, but not limited to: meal.-. hotel/housing, axrfarc car rentals, car mileage, and
out of pocket expenses. , .

18.2 Shipping and Delivery Fee Exemption

The State will not pay for any shipping or delivery fees unless spcciﬁcal'ly itemized in the
Contract. .

18.3 Project Workspace and Office Equipment

The State agency will work with the Contracted Vendor to determine the requirements for
providing all necessary workspace and officé equipment, including desktop computers for the
- Contracted Vendor's staff,

~ 18.4 Access/Cooperation

As applicable, and reasonably necessary, and subject to thc applicable State and federal laws

and regulations and restrictions imposed by third parties upon the State, the State shall provide

the Contracted Vendor with access to all program files, libraries, personal computer-based

systems, software packages, network systems, security systems, and hardware as rcqmred to
- complete contracted services.

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contracted Vendor to perform its obligations under the
Contract.

18. S Required Work Procedures

All work done must conform to standards and prooedures established by the New Hampshire
Department of Information Technology and the State.

18.6 Computer Use

In consideration for receiving access to and use of the computer facilities, network, licensed or
developed software, software maintained or operated by any of the State entities, systems,
equipment, Documentation, information,” reports, or data of any kind (hereinafter
“Information™), the Contracted Vendor understands and agrees to the following rules:
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a. Every Authorized User has the responsibility to assure the protection of information .
. from unauthorized access, misuse, thefl, damage, dcstmcnon, modification, or
disclosure.

b. That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not limited to, personal, or other private
and non-State use and that at no time shall the.Contracted Vendor access or attempt to’
access any information without having the express’authority to do so.

¢. That &t no time shall the Contracted Vendor access or attemnpt to access any information
. in & manner inconsistent with the approved policies, procedures, and /or agreements
relating to system entry/access.

d. That all sofiware licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sald, and that
at all times the Contracted Vendar must use utmost care to protect and. keep such
soflware strictly confidential in accordance with the license or any other Agreement
executed by the State. Only equipment or software owned, licensed, or being evaluated
by the State, can be used by the Contracted Vendor. Personal sofiware (including but
not limited to pa]mmp syne software) shall not be installed on any equipment.

- & That if the Contracted Vendor is found to be in violation of any of the above-stated
rules, the User may face removal from the State Contract and/or crimina) or civil
. prosecutlon if the act constitutes a violation of law. .

18.7 Emalil Use

Mail and other electronic communication messaging systems are State of New -
Hampshire property and are 1o be used for business purposes only. Email is defined as
“internal Email systems” or “State-funded Email systems”. The Contracted Vendor
understands and agrees that use of email shall follow State standard policy (available upon

request).

18.8 Internet/Intranet Use

The Interet/Intranet is to be used for access to and distribution of information in direct
support of the business of the State of New Hampshlrc according to Slatc standard policy
- {available upon request) _

- 18.9 Regulatory Government Approvals

The Contracted Vendor shall obtain all necessary and applicable regulatory or other
" ‘governmental approvals necessary to perform its obligations under the Contract.

18.10 Foree Majeure

Neither the Contracted Vendor nor the State shall be responsible f0r delays or fallures in
pcrfoqnance resulting from events beyond the control of such party and without fault or
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negligence of such party. Such events shall include, but not be limited to, acts of God, strikes,
lock outs, riots, and acts of War, epidemics, acts of Government, fire, power failures, nuclear
accidents, earthquakes and unusually severé weather.

18.11 Insurance

18.11.1 Contracted Vendor Insurance Requirement
See Contract Agreement Part 1-Form P-37 Section 14.

18.11.2 The ACORD Insurance Certificate should note the Certificate Holder in the lower
left hand block including State of New Hampshire, Department Name, name of the-
individual responsibie for the funding of the contracts and his/her address.

18.12 Exhibits

The Exhibits referred tb, in and attached to the Contract are incorporated ny reference as if
fully included in the text.

18.13 Venue and Jurisdiction

Any action on the Contract may only be brought in the State of New Hampshire Merrimack
County Superior Court.

18.14 Survival

The terms, conditions and warranties contained in the Contract that by their context are
intended to survive the completion of the performance, cancellation or termination of the
Contract shali so survive, including, but not fimited to, the terms of the Contract Agreement
Exhibit D Section 3: Records Retenticn and Access Requiremenis, Coniract Agreement Exhibit
D Section 4: Accounting Requiremenis, and Contract Agreement Part 2 - Section 11: Use of
State’'s Information, Confidentiality mnd Contract Agreement Part 1 - Section 13:
Indemnificarion which shall all survive the termination of the Contract.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF BEHAVIORAL HEALTH

Jeffrey A. Meyers 4
Commissioner 129 PLEASANT STREET, CONCORD, NH 03301 .

603-271-9422 1-800-852-3345 Ext. 9422

Katja S. Fox Fax: 603-271-8431 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Director

December 5, 2016

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Behavioral Health, New
Hampshire Hospital to amend a sole source agreement with Netsmart Technologies, Inc. (Vendor
#163804), 4950 College Boulevard, Overland Park KS 66211 for the provision of Automated
Dispensing Machines as part of the Closed Loop Medication Management Solution by increasing the
price limitation by $2,330,245 from $420,415 to $2,750,660 and extending the contract completion date
from December 31, 2016 to November 30, 2021. Govemor and Executive Council approved the
original agreement on November 4, 2015 (item #9). Source of Funds: 34% Federal Funds, 33%
General Funds and 33% Other Funds. '

Funds are avaitable in the following account in State Fiscal Year 2017 and anticipated to be
available in State Fiscal Years 2018 through Fiscal Year 2022 upon the availability and continued
appropriation of funds in the future operating budget, with the ability to adjust encumbrances between
state fiscal years through the Budget Office without Governor and Executive Council approval, if
needed and justified. |

05-95-94-940010-5272 HEALTH AND SOCIAL SERVICES, HEALTH AND HUMAN SVCS !
DEPT OF, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL, NHH
Electronic Health Record Pharmacy and Scanning Module (60% Federal Funds,

40%General Funds)

Fiscal Class/ Class Current Incr Revised
Year Object Title Budget {Decr) Budget
2018 034/500099 Maijor IT Systems $420 415 0 $420,415




Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
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01-03-03-030010-7695 GENERAL GOVERNMENT, INFORMATION TECHNOLOGY DEPARTMENT
OF, INFORMATION TECHNOLOGY DEPARTMENT OF, INFORMATION TECHNOLOGY

DEPARTMENT OF, IT FOR DHHS (29% Federal Fund, 39% Other Funds, 32% General Funds)

Fiscal Class/ Class Current Incr Revised
Year Qbject Title Budget {Decr) Budget
2017 | 038/509038 | Technology - Software $173,949 $173,949
2018 038/509038 | Technology - Software 305,942 305,942
2019 038/508038 | Technology - Software 321,239 321,239
2020 038/509038 | Technology - Software 337,301 337,301
2021 038/509038 | Technology - Software 354,166 354,166
2022 038/509038 | Technology - Software 154,948 154 948

$1,647,545 $1,647,545

05-95-94-940010-8750 HEALTH AND SOCIAL SERVICES, DEPT. OF HEALTH AND
HUMAN SERVICES, HHS: NEW HAMPSHIRE HOSPITAL, NEW HAMPSHIRE HOSPITAL,
NHH-FACILITY/PATIENT SUPPORT (29% Federal Fund, 39% Other Funds {Provider
Fees) & 32% General Funds)

Fiscal Cilass/ Class Current Incr Revised
Year Object Title Budget (Decr) Budget
2017 022/500257 Rents, Leases, Other $69,427 $69,427

than State
2018 022/500257 Rents, Leases, Other $138,854 $138,854
than State
2019 022/500257 Rents, Leases, Other $138,854 $138.854
than State
2020 022/500257 Rents, Leases, Cther $138,854 $138,854
than State
2021 022/500257 Rents, Leases, Other $138,854 $138,854
than State :
2022 022/500257 Rents, Leases, Cther $57,857 357,857
than State
$682,700 $682,700
P TOTAL: | $2,750,660 |
EXPLANATION.

The requested action is a sole source amendment to the original contract approved by G&C
November 4. 2015. Because of the proprietary nature of the contract, Netsmart Technologies is the
only vendor able to perform the scope of services to complete the integration of the various software
products. New Hampshire Hospital currently uses the following integrated Netsmart products:

» Practice Management (for scheduling and billing)
« Client Fund Management (for patient tracking)
¢ Clinical Workstation (for patient health records and treatment planning)



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
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The contract approved November, 2015 added:
e Pharmacy Management
+ Electronic Medication Administration records (eMAR)
« Enterprise Content Management and Document Imaging solution

The requested action adds the implementation of and support for enhanced medication
dispensing units to the Netsmart Closed Loop Medication Management capabilities of the Netsmart
solution. New Hampshire Hospital has invested for several years with Netsmart Technologies to
implement an integrated electronic health record, pharmacy order entry and fuffilment, and document
imaging solution. The investment goes beyond software to include hospita! staff training for clinicians,
social workers, nursing and rehabilitation, as well as the development of new business processes and
workflows specific to the Netsmart solution. All Netsmart solutions implemented by New Hampshire
Hospital are packaged (not custom) software solutions configured to meet Hospital and Joint
Commission requirements. A fully integrated solution will support continued Joint Commission
accreditation and increase the quality of patient care and coordination.

The requested amendment also consolidates into a single agreement all systems maintenance
and support services for the above listed Netsmart software solutions licensed by New Hampshire
Hospital.

New Hampshire Hospital did not seek to competitively bid this amendment because the hospital
is presently in the midst of a multi-phase implementation that includes the scope of the original contract,
Once the implementation is completed, the anticipated benefits of the integrated solution will begin to
be realized.

Automated dispensing devices are an accurate and timely distribution of medications to
patients. Netsmart provides a mechanical system that performs operations relative to storage,
packaging, counting, labeling and dispensing of medications while collecting appropriate controls and
maintaining all transaction information.

A Closed Loop Medication Management Solution is a fully electronic mediation management
process in which all relevant information is documented seamlessly. The system features
comprehensive tools for those mvolved in medication delivery whether ordenng, verifying, dispensing or
administering medications. :

Once the patient's electronic medical record is entered into the system, the physician has the
ability to access the record and enter the appropriate medication order into the system. The pharmacist
will access the order to approve. The nurse will then have the ability access this information to ensure
the medication has been approved by the pharmacist. The automated medication dispenser processes
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the order and distributes the medication to the nurse. Once the medication has been distributed the
Automated Dispensing Machine then interfaces with the Closed Loop Medication Management Solution
to update the patient record. :

The combination of a Closed Loop Medication Management Solution and the Automated
Dispensing Machine reduces costs, increases patient safety, increases the quality of care, decreases
liability and improves performance on accreditation. '

Should the Governor and Executive Council not approve this request, New Hampshire Hospital
~ may be unable to achieve complete execution of the Closed Loop Medication Management Solution
which could resul! in a reduction of federal reimbursements.

Source of Funds: 60% Federal Funds, 40%General Funds (954010-5272) and 29% Federal
Fund, 39 % Other Funds (Provider Fees) & 32% General Funds (94010-8750)

Area Served: New Hampshire Hospital

Respectfully Submitted,

. N
Katja S Fox
Director, Behavioral Health

Lize! iy

Chief Information Officer

W

Approved by: y A. Meyers
Commissioner

The Department of Health and Fluman Services’ Mission is o join commumities end families
in providing opportunities for citizens o achieve heaith art independence.



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

December 5, 2016

Jeffrey A. Meyers
Commissioner

Department of Health and Human Services /
State of New Hampshire ’
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Meyers:

This letter represents formal notification that the Department of Information Technology (DoIT)
has approved your agency’s request to amend a sole source contract with Netsmart Technologies, Inc. as
described below and referenced as DoIT No. 2016-032A.

The purpose of this amendment is to add the implementation of and support for enhanced
medication dispensing units to the Netsmart Closed Loop Medication Management
capabilities of the current Netsmart solution. In addition, this amendment will
consolidate into a single agreement all systems maintenance and support services for the
Netsmart software solutions licensed by New Hampshire Hospital listed below:

Practice Management (for scheduling and billing)

Client Fund Management (for patient tracking)

Clinical Workstation (for patient health records and treatment planning)
Pharmacy Management

Electronic Medication Administration records (¢eMAR)

Enterprise Content Management and Document Imaging solution

The total funding amount is not to exceed $2,750,660 and is effective upon the date of
Govemor and Executive Council approval through November 30, 2021.

A copy of this letter should accompany the Department of Health and Human Services’
submission to the Governor and Executive Council for approval.

Sincerely,

Denis Goulet

DGfik

2016-0324A,

RID #19708

cc: Bruce Smith, IT Manager

“Innovative Technologles Today for New Hampshire's Tomormmow”



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION
SERVICES
SOFTWARE AND SERVICES AGREEMENT
Contract # 2016 -032 -
CONTRACT AMENDMENT #1

WHEREAS, pursuant to an Agreement approved by Governor and Council, Contract # 2016.-032, (herein after
referred to as the *Agreement™), Netsmart Technologles, Inc. (hereinafter referred to as “Vendor” or “Netsmart™) agreed
to supply certain services upon the terms and conditions specified in the Agreement and in consideration of payment by
the Department of Health and Human Services (hereinafter referred to as the “Departmeni™) acting for the benefit of the
Agency, certain sums as specnf ied therein;

WHEREAS, pussuant (o the Agrecment Section |8: Amendrﬁen! and the provisions of the Agrecment (P-37), -

the Agreement may be modified or amended only by a written instrument executed by the parties thereto and approved
by the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in cenain respects;

WHEREAS, the Department wishes to ‘extend ‘the term of the current Agreement Lo receive services from
.- Netsmart through November 30%, 202/ and requests Netsmart to pmVIde Automated Dispensing Machines as part of the
Closed Loop Medication Management Solunon. _ .

WHEREAS, The Vendor agrees o pmvnde services on the current Agreement through November 30, 2021 and
install the Solutjon negessary to complete the Automated Dispensing Machme capabilities needed to fulfill Closed l..oop
Medication Management automation.
WHEREAS, the Depantment and the Vendor wish to increase the Contract price by $2,330,245.46 (consisting of
$1,647,545.46 in Annualized Maintenance and Support for contract extension of all Segments (including Annualized
Maintenance and-Support for scjutions installed prior Lo November, 2015), and $682,700.00 for the CareFusion Solution
in Segment | and Change Orders to bring the total contract price to $2,750,660.22.

WHEREAS, the Department and the Vendor seek to modify the Agreement.

NOW THEREFORE, in consideration of the foregoing, and the covenants and condmons contained in the Agreement
and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

Amend Section 1.7 of the Agreement (Page 1) by extending the Completion Date from December 31,2016 to
November 30%, 202t;

Amend Section 1.8 of the Agreement (Page1) by increasing the Price Limitation by $2,330,245.46 from $420,414.76 to
$2,750,660.22.

I. The Agreement is further amended as described in Table I:

Table 1 Additional Changes to Contract Agreement 2016-032 -‘Part 3

Applicable Seetion : AMENDED TEXT
Part1 Amend the following language FROM “This contract will consist of-3 segments, as
“Introductioa” follows:" TO “This contract will consist of 4 segments, as follows:"

1

Tniual all pages /. - — )
. Vendor Initials Flaset . Page 1 of 21



. STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND.SERVICES AGREEMENT
CONTRACT # 2016 -032

CONTRACT AMENDMENT #1
Part 2 Add the following language 1o the Inroduction, on page 7 of 27;
“Introductlon®
- SEGMENT 4 - ANNUALIZED MAINTENANCE & SUPPORT PRIOR TOCONTRACI‘

#2016-032
Prior to Contract #2016-032, New Hampshire Hospital operated software-from Netsmart.
This allowed the hospital to admit, discharge, transfer, bill for services, perform clinicat
documentation, sustain.the IT intcgrity of the application, share information with the
Pharmacy Management softwarc, perform allergy checks, and utilize 1CD-10 code sets.
Continuing Maintenance and Support of these applications allows us to have access to
updates end readily available cnhancements as well 2s access to Netsmari support for
troubleshooting and product assistance,

Eatire Part2 and | All references to Segment | shall be understood to include the CareFusion product. It is not

Part 3, All necessary to modify language except as noted hcrem because the CareFusion productis 2 |

relerences to . | component of Segmem 1.

| “Segment 1" ,
" | Part2 Add the following language to the Terms and Definitions mble. beginning on
Terms and page | of 27,
Definitions
) ’ Acceptance Letter An-Acceplance Letter provided by the State to Vendor confirming that

Deliveruble has satished any applicable Acceptance Tesls ar Review.
Notwithstending the foregoing. as spplicable to the CarcFusion Products or

{1 retated Services.
Acceptance Date The first day'olthe ealendar month following Aceeptance of the CarcFusion
Product. S .
Detsyed Product A Carelusion Product that ts not Accepted by tie Support Term Hegin Daw
for gay reason thel. Is not the sole fauly of Netsmart or CarcFusion, as 2
_subcontractor of Neisman.
Go Live Date First dxy of the month following the Completion Due for ol
- Impiemeniation Activities for the Carefusion Product,
Integral CarcFusion Softwere that may be liccnsed separaicly by Netsmart's subconiractor,
Software CareFution, bt is commerciadly released or b\mdled 8 en intepral pact of
. _ the Cercfusion Products under this Agreement.
CartFuston Software Mezns all Software distribuled by CareFusion for the use of the CarcFusion

Products whether owned, or ficensed by CarcFusion (c.g. epplication
. ’ saftware, cmbedded and/or integrated sofrware, interface software, custom

. rivers including sdditional software clemenls integrated into the
Curefusion Product incloding Leximcomp). The CoreFusion Software s
licensed, not sold. CareFusion and its licensots retatn all ownership rights

. in CarcFusion Softwere,

Limited Warranty The werrznty for CareFusiva Pmduds Software Warmanty set forth in this
Agreement,

Maln Unlt An cod-uscr work station that facilitates interaction with the dcvia
aperating software for the Carcfusion Products.

CareFusion Product Any CereFusion hardware 2nd equipment (Pyxis® cquipment and Pyxis‘
software), dispossbles, Software, SoRwere licenses, accessaries or other
prodacts and/or Services provided by Netsmer or Carefusion 1o the State
pursusnt to the terms of this Agreement, :

RSS Remote Support Services

Service Case Hours The otal number of hours rcqumd 10 resolve & istue for a

. Carcfusion Product, fiom the ticse a casc i3 opened by the TSC until ir is
: closed

Support Services The support services for the Carefusion Products provided pursuant 1o the

terms and coodublu al Schedule B.
| Support Term Bepin The Suppon Term Begin Dare for the spplicable Support Term of a
Dake Carefusicn Products is set forth in the applicable Implementation timeline

83 the “Term Begin Date™. If there is no Term Begin Datc in an spplicable
implementation Timeline. then the applicable Support Temm shall begin on

Initial 21l pages
Vendor Initfals ( hz

Page 2 021




DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

&

STATE OF NEW HAMPSHIRE

SOFTWARE AND SERVICES AGREEMENT
CONTRACT #2016 -032
CONTRACT AMENDMENT #1

the first day of the month lollowing the date the Carefusion Product is
Accepted.

Third Party Software . | Anysoftware or databases embedded into the Products of used in connection
with the Products or Services, which are owned by a third perty licensed by
CarcFusicn, snd provided by Netsmarn under the 1emms of this- Agreement.

T5C (.mFmaon's Technical Support Cenler

Updniey A bug fix, patch, error com:llon virus update, minor Dchvenhlc or
modification to existing Reatures to maintain the security or operation of the
intepral CareFusion Software,

Upgrades A major Deliverable, mew featore or other impeovement to the lntegral

Carefusion Soflware, but does not include any hardware, Thisd Pary
Sofrware, or any other. Integra) CareFusion Softwase that is generally

: : - licenses scparately.
Part2 Add the following language under “SEGMENT | - RxCONNECT IMPLEMENTATION
Introduction "SERVICES”
The terms and conditions that will govern the purchase, use and support of the CareFusion
Products provided herein are atached as Schedule A.
Part2 - Delete 3.2.5 and replace with the following language:
| Section 3 -
ProjectManageme | “3.5.2 The Contracted Vendor Project Manager for Netsman products and Services is:
nt Brian Taylor
‘| Netsmart Project Manager
Netsraart Technologies, Inc.
3500 Sunrise Highway, Suite D122
, Great River, New York 11739
Tel: (614) 778-6747 Emml btaylon@ntst.com
3.2.6 The Praject Manager for Pyxis products and Sérvices i is:
Raquel DeCandio
Pyxis Project Manager
Netsmart Technologies, Inc. .
3500 Sunrise Highway, Suite D122 -
Great River, New York 11739
Tel: (845) 325-2002 Email: Raquel. DeCand;o@Carefmion com
Exhibit A - Add the l‘ol!owing language to Exhibit A, page 15-of 66
Contract :
Deliverables — 118 CartFusson MedStalion Implementaiion
Part3 The applicable implementation and Support Services for the Carefuswn Products are
hereby attached as Schedule B.
Exhibit B—Price | On page29 of 66, repiace “420,414.76" with $2,750,660.22. Replace “December 31, -
and Payment 2016" with “November 30, 202!"
Schedule, Section .
1.1 On page 29 of 66 replace “Software Licenses, Subscriptions, and Maintenance™ with

“CarcFusion Automated Dispensing System, CareFusion Software Licenses,
Subscriptions, and Maintenance”

On page 30 of 66 replace table with the table below:

Initial all pages . - )
Vendor Initials C& '

Page 3 of 21



STATE OF NEW HAMPSHIRE
DEPARTMENT OF BEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
CONTRACT #2016 -032

CONTRACT AMENDMENT #1
fiwaty snd Subscrption Dellverables
2 Inkigl Totat
" Paynunt - Paymanls
Deliverakle Hypa rabie ;m'“ Anrual Ou e nat 30 Through
doys aker Hlmnbcr n,
: Inypice 1
« RxCorvmct Browsar jLicerse -
mmﬁm eoce Ucerned - :M Pald Novembe
- - p execution 8 r
! |axese- g namon o, O (comaes satg. [N Ao i
- Orpstal Reponts Diloper Version -
Liceme S“H oo
A vetar Elactrone Wit Admin Recora fcaraed eearmon ol b ald Novermd
3 o
1 |emar) Lcwsey ,h.,"m gu;um mo. [P AR ] $7.0009
— il
Lilreacex Sulls Bubscription | Defired in
- - Ychatins up \o 10C bads kv ore loeatien Extended
Marthly subscrption e of 1307.04 kr
[ptoa Nowmbes 1. 2015%ure 30, Z215, for - Matntenance
jretat of § momty of Licerasd dorad ™ Support
3 | Moo wes wwparatie tr stmonins [Sioscption, (SO0 [eginaing  [s2,713.40 MBIA :
jona tme per yesr Recuting Fee hu hwriths tha
-+ ASURITIOT rerdwsl paymants are Golewd Initiad
i Extended Manienancs and Suppon t N ot
Daginning with the iitial Payments b Fymants lor
Segnet | L 1
- RalSonnaci Browser (Mantinanca - @ .
5580 05 par oty : DefingdIn
- RaCornwct AQM. Crouser ete . Txtanded -
(Maintenancs - @) $54.17 per morkh) [Vairtenance
o | Oyl Pugsts Otraicper Varsion Gotwars Datnared upon |0y cupport
(Mantwwnce & 3 8 X par month) e aetion of -
4 Martnance, bapnning  [$4,56631 $a4, 158,55
. WorETly feet MR PETED kv 53 OEES Centraci 97015
crie tire per year [Fecomrg Fee [, wilh Lhe
- | Anunlized mnewal peyments are doned tni Liad
i E #verided Maintenance and Suppont Paymunts tor
naginning with 1w W Paymanis kr lm,,.u
Segment |
IsMAR) {Martenarce - @ $612.50 por i
. - Montrty less s payasie Ky 81 narthe . |Sotteer w"’“"":"‘ and Support _
$ o Bme pa ye N alctanance, Coreract #7018 [BeEinning $4.707.% $41.430.50
- Arsnslized renawsl paymants e Sebnad | Recurding Fas s with the .
, pn Extended Mainienancs snd Supor T ndtiat
lm‘dnnmwur | evmans tor
¥ Segroent 3
‘ pon
Cavehcaron W st shon 4000 Atomiated  |Spsiem pitminbiid
Diapanaing System consisting of e Puttass Pace, “"_""” .
) Iofiowing CarnFusion Product ID Bems  [to be paid Morn|
8 sy 1 atess rpaciney 300 in 80 Equad ‘“‘"“": $132340.00  [H/A Se82, 70.00)
Cusmbty %) 343 TIASIBC1, 12061209, [iotamants of [TEwOR b .
M1, 30, 147401 111,008 :‘"m
plemanteton
TOTAL $11,567.29 ___$330,541.01
On page 30 of 66 replace “Grand Total - Segment | = $147,931.43" with “Grand Total
. Segment | = §922,485.44"
Exhibit B- Price | On page 30 of 66 insert the following teble above “Grand Total Segment | =
and Payment 3922,485.44" 10 show Matntenance and Support Payments for renewals beginning with
Schedule, Section | the Initial Payment:
1.1 ) -

Initial all ’
Vendar tn‘;:igz% ) _ Page 4 of 2]



DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

STATE OF NEW HAMPSHIRE

SOFTWARE AND SERVICES AGREEMENT
CONTRACT # 2016 -032
CONTRACT AMENDMENT #1

A

ptar

Rltlma ey St ek ¢ migpsign (S22, 64 yor
o I G peart i
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Mg nteransy sad Juppan S 1) permani
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e

Exhibit B — Price
snd Payment
Schedule, Section
11

On page 31 of 66 insert the l'ollounng table above “Grand Total Segment 2 =
$149,850.00” (0 show Maintenance and Support Payments for renewals beginning with
the Initial Payment in the table above:

Lrianded Mvimteninee ond T ot S el T
A o [ ] C D i [ £ L]
e 1018 [+J} . ] [/ T o @S0 .
! oy | oven | ougors | owom | owxm | upmmn | ten |

onal 123 Araise RADpR s e d Lvan
Maitanente vl fuppont 31, 730.00 pev

InFirsd Yeur] - First ¥ear in Hal
wmout?mwm

ileserumon s s

A dsnas! 30 Ausesr Cache Chive, Muhy- 3o mat,
jPLasiarrn Specil Conga st (haalnt enance
Lard Suppert SB00.00 pu r s ath do Arst pead] -«
Flest Yo or Intisl Pryssuatt due wat 30 daye

$11, 152,508

amu._mu_n_ugl @a6_ pua

| Twpon contract sxecution $% 00,00 m,aué $10,500.001 !;g;mé $13, 068 1 3 1
(oot fias]  gmanel snoas]  fecon] i

Exhibit B — Price
and Piyment

On page 31 of 66 replace “Grand Total Segment 2 = $149,268.50" with Grand Total
Segment Two = §322,45691 )

Schedule, Section
Lt
Exhiblt B -~ Peice | On page 32 of 66 “SEGMENT 3...." Replace second table with the following table
and Payment covering extended Maintenance and Support period:
Schedule, Section _
11 $aftwars and Subreription Deli
Tota!
. , Paymenits
Duliverable  |Projected  |Asaual
|Dwitveratie Type Duts Aot IT‘“ Payment E n:'x::u
1
POS wxd Bakcn Scarving Poard {Ucaared g [Paid Nervamber
Pacapten Licerne) 7 etorae,one |on e """“‘“"'"'Fm §12.993s
1 Time Fes
POS e Bacn Scarving Powersd by :::.“'."
|Percartive (Manterarce (3 3291 67 par |
| month Maimenence
- Merrtty tees arv payebi ' 38 move ] ?:'""z‘” lard Suppant
jorm bred par yewr Atenance, m"""’n' gie. [Deinaing  [S2041.67 $19.742.60]
+ AN T et Fapmants o S8l [y cucring Fee |oony b th the
iny Bxlarced Mavisanes and Suyon . tial
Qi wih e kitial Pay et & .
Sagment 1 ; {Psyments lor
. Segment]
TOTAL 5204162 47,7718

Exhibit B « Price
and Payment
Schedule, Section
1.1

On page 32 of 66 replace “Grand Total Segment 3 = $112,633.33" with “Grand Total
Segment 3 =$132,375.95"

Exhibit B - Price
and Payment

On page 32 of 66 insert the following able above “Grand Total Segment 3 =
£132,375.95" to show Maintenance and Suppon Faymenls for renewals beginning with
the Initial Payment;

Initial all pages
Vendor Inidals { Jh—
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
) SOFTWARE AND SERVICES AGREEMENT

CONTRACT # 2016 -032
CONTRACT AMENDMENT #1
Schedaole, Section - - 24 2 m‘?ﬁﬂpﬂ%ﬂ!ﬂ!ﬁm‘!ﬂm} 3 —
1.1 e . Wi | Syon- . =
: CTyv Ty r—m—p—
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Exhibit B - Price _ On page 33 of 66 insert “"SEGMENT 4 — ANNUALIZED MAINTENANCE &
and Paymen! SUPPORT PRIOR TO CONTRACT # 20(6-032" '
Schedule, Section '

1.1 . Eaterded Muintwnance sodd Suppont Prrmenty brglaning pith s joittel Pryment fog Japovent §
A » < o L ) - n
wmts. | om- | ofou. | oyms | oyex | oran.
't 314 st/rn owEy | o4nn oIy e Toisl

N

RADghet Mamed Urers {364 Uceasse) - - Firt
[oear wmmmnmuw

Chadeal Warksistion {CWE] -Firnt Yo
ndtinl P apmant due net 30 4oyt upan LNty
’

$12,119.47]

= _iz!.ssu._s_.zs_ﬂm .mﬁu

g0 oo g - seo  grovod]

atar Cache Clive, Mshi-Sereer, Plartorm
5 Specific Concunreat {11 Ucenies) - Fire Yasr
balllal Paprment dur net 30 €2y vjon Contiact

ezerwiion 100 42807] $L0%449.47 134

P ——

_ Cantant onOuraand (DEOD] - ICDAS || Peried of
it wtiZil g DSpAzonient o« Fird Yoar toitlel  [[Gd/01/ 7.
e mel 0 La7 wpan o recl a3y Ik

Ulreeles - Ria st Yoarinitlyl Poyruxt

“Grand Total Segment 4 = $1,343,241.92"

Exhibit B—Price | On page 33 of 66 insen the following table above “Grand Total Change Order = $10,000

and Payment to show updated Change Order amount (o include Pyxis MedStation implementation:
Schedule, Section ' Deliverable  |Est. Projectad Dellvery | |
1.1 Deflverable ___|¥yoe Date Paymant
Thange Ordar - RxConnect ox Document
1|traging Non-Software |As Needed SQ,MJ
. - Proy [T
velarf Rx Connect Configuration for Pyxis _ '
' 2|MedSiation implementation Project Non-5of{tware |As Needed $20,000.00
Exhibit B - Price | On page 33 of 66 replace “Grand Total Change Order = $10,000" with “Grand Total
snd Payment Change Order = $30,000™
.Schedule, Section N
il

Initial all pages : ; ‘
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: STATE OF NEW HAMPSHIRE ]
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT -
‘ CONTRACT #2016 -032
CONTRACT AMENDMENT #1

Exhibit B - Price | On page 33 of 66, delete the Grand Total Chart, and replace with:

and Fayment Segment 1 £922,485.44
3 cdute, Section Segment 2 . $322,456.91 °
CONTRACT  Segmen 3 ~$132,375.95
GRAND TOTAL Segmen: 4 O $1,343,341.92
- Change Orders $30,000.00
GRANDTOTAL ~  °  $2,750,660.22*+"

Exhibit B~ Price | Delete Section 2 Total Contract Price, and replace with: .
and Payment ' : C

gd'ﬂ’“k’s“""“ 2. TOTAL CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and
notwithstanding unexpected circurnstances, in no event shail the total of all
payments made by the State excecd §2,750,660.22. The payment by the State of
the total Contract price shall be the only, and the complete reimbursement to
Netsmart for all fees and expenses, of whatever natire, incutred by Netsmart in
the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred
in the performance of the Services performed under this Contract. -

'l"nblerz CONTRACT #2016-032 - Netsmart Software and Services Agreement

CONTRACT AMENDMENT TYPE G&C END DATE CONTRACT
AND ' : APPROVAL AMOUNT
AMENDMENT : DATE
NUMBER E

2016-032 Original Contract 117472015 December 31, 2016 | $420,414.76
- : ltem #9 :
2016-032 1 Amendment _ Upon G&C November 30, §2,330,245.46
Amendment A ' Approval 2021

) CONTRACT TOTAL $2,750,660 22

Initial all pages /] . .
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| STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARFE. AND SERVICES AGREEMENT
CONTRACT # 2016 -032
CONTRACT AMENDMENT #1

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

ESS WH EREOIL‘, the parties haye her_eunm set their hands as of the day and year first above written.

// Date: /‘235[ JCr
. McGovern, Executive Vice President .
Netsmart Technologies, lac.

Corporate Signatu No(a:rizv:
STATEOF_ AJew> Yoc\C

COUNTY OF_ S XS A ‘ | -

7 %« |
On this lhe da zna(f before me,
JICAJRE O  the undersigned Officer —— .

personally appeared and acknowledged herfiimclPro be the [ AVE .
of gi%;uur } Tec ksg‘axe S , @ corporation, and that shee) as such

bcmg authonzed to do s0, executed the foregoing instrument f'or
the purposes therein contained, by signing the name of the corporation by hes/Kimself as

jtg_s_t_iic) ! ‘S. Q-lh,grg .

IN WITNESS WHEREOF | hereunto set my hand and officil seal.

: Q\h\ﬁw - .
Nptary Public/Justice of the Peace . JAMIE GIORDANO
NOTARY PUBLIC-STATE OF HEW YORK
No. 016163031469
Quaitied In Suftelk County
sy Commisgion Expiras May 12, 2018

My Commission Expires: S/, | %
(SEAL)

]

State of New Hampshire

ety A Q}crs,Conimlsd:u(:(J A | DMM

- State of New Hampshi
- Department of Health and Human Services .

Approved By the Atlorney General (Form. Subsiance and Execution)

Date; | l 0 K

State of New Hampshlrc Depart‘ﬁcnt of Justice

Inhial sli pages _ ~ .
Vendor lnhinls%_ : ' Page 8 of 21
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STATE OF NEw HAMPSHIRE :
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
* CONTRACT # 2016 -032
" CONTRACT AMENDMENT #1

Schedule A

The terms of this Schedule A apply to the Carefusion Product provided by Netsmart. The State understands
and agrees that CareFusion Solutions, LLC (“CareFusjon™) will be providing services in relation to the
Carefusion Products as a subcontractor of Netsmart pursuant to a separate agreement between Netsmart and
CareFusion, and that Netsmart shall remain wholly responsible for the performance of the entire Agreement in .
accordance with Section 15.2 {(Assignment, Delegation and Subcontracts) of Part 2 of the Agreement. Any
capitalized terms below will have the same meaning as set forth under the “Terms and Definitions™ section of
the Agreement unless such term is provided a different meaning, below.

PARTL aanjgg Product and CareFusion Software Terms; (_]encgl Terms and Conditions
OV NDIN E FOLLOWING SE ONS CONTAINED IN THIS I, NOTHING WILL

IMINISH BLIGATIO LITIES TO THE S NDER THE

1. Acceptance. A CareFusion Product will be deemed accepted by the State upon completion of System
Implementation and an. Acceptance Letter, provided that such CareFusion Product functions .
substantially in accordance with the specifications of its User Guide (defined below). The State may -
reject a CareFusion Pro_duct only if the CareFusion Product fails to function substantially in accordance

- with the specifications of its User Guide. State understands that the CareFusion Products prior to
acceptance are provided on an "as available” basis and Netsmart does not guarantee availability for
production use of the CareFusion Products at any time prior to acceptance

2. CareFusion Product Software Warranty. Nctsmart and the State agree that CarcFusion makes no
warranty of any kind, express or implied, to the State. Netsmart represents and warrants to the State
that it is authorized to license and to provide a warranty for the CareFusion Product to the State, in
its own name, and the terms of that warranty have been set forth in the Agreement between the State
and Netsmart. To the extent that Netsmart requires assistance or support from CareFusion in
connecuon with a warranty claim by the State, Netsmart will obtain that support from CareFusion -
but in any evem the terms and scope of the Netsmart warranty for the Carefusion Product will be
governed by the Agreement between Netsmart and the State.

LIMITATION OF LIABILITY. .
4. CuareFusion Software, Data, and Intellectual Property. Ownership.
a.

b. CareFusion Software License. Subject to these terms and conditions and applicable User

Quide and the license restriction set forth in Subsection (c) below, NetSmart js authorized by
CareFusion to grant to the State &subscnphon-only, non-exclusive, non-transferable license -
to use CareFusion Software solely in connection with the CareFusion Products at the Staie's -
site(s). The subscription license granted herein does not include a license for the State to usc
CareFusion Software for any development or fur any commercial resale to support the product
for any commercial use outside of the State operated facility(s). The CareFusion Software
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DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

_SOFTWARE AND SERVICES AGREEMENT
CONTRACT 4 2016 -032
CONTRACT AMENDMENT #1

will be subject to the tenms and conditions under Part IIl (Third Party Software Terms and
Conditions), below. For CarcFusion Software, the State will use thud-part) cqmpmen!
meeting the applicable minimum System requirements (as specified to the State in writing or
equipment provided to the State as part of this agreement) and will protect its System and the
CareFusion Software from viruses, malware; and intrusion. The State will perform applicable
manufacturer recommended maintenance for such equipment and ‘maintain such equipment at
the version levels spec:ﬁed 1o the State in writing.

CareFusion Software License R gg;gguons, Scope of Use. (i) All title and intellectual property

rights in and to CarcFusion Software (including, but not limited, to, code sequence, logic,
structure and screens) and documentation, and in and to any improvements, enhancements,
updates, or upgrades thereto, including concepts and technology inherent in CareFusion
Software, are and at all times sha!l remain, the sole and exclusive property of CareFusion or
its licensors. CareFusion Software is protected by copyright laws as well as other intelicctual
propcny laws and treaties. State's possession, use, or access 1o CareFusion Software does not
transfer any ownership of CareFusion Software nor any intellectual property rights to the State.

All rights not expressly granted under this Agreement are reserved by CareFusion and its
licensors. Nothing contgined in this Agreement shall be construed dnrecll) or indirectly to
assign or grant to State any right, title or interest in or to trademarks, service marks, copyrights,
patents, or trade secrets of CareFusion or its licensors. (ii) State may not make any copies of
CarcFusion Software or any Deliverable for any purpose unless for back-up purposes
expressly authorized by Vendor; (iii) sell, assign, sublicense, distribute, rent, or otherwise
transfer CareFusion Software 10 a third party; or (iv) separate integrated CareFusion Software
from any CareFusion Product, or otherwise use integrated CareFusion Software except as an
integrated part of the applicable CareFusion Product. Without limiting these -license
restrictions, the State will adopt and implement reasoriable measures to guard against
unauthorized use of CareFusion Software. Netsmart may suspend or revoke user codes, or take
other appropriate action, if Netsmart reasonably believes thata security violation has occurred.

Scope of use resirictions for CarcFusion Software are sef forth in this Contract. The State's

scope of use will be measured periodically and additional fees will apply if the scope of use is

exceeded, Upon Netsmart's reasonable request (no more than once per yeéar), the State will
provide Netsmart with relevant information to verify the State's scope of use (such as count or
list of active users).-The State will provide Netsmart with thirty (30) days prior notice for any
event affecting the State’s scope of use, such as acquisition of a hospital or construction of a
new facility, so the State's scope of use may be adjusted. The State will not resell the
CareFusion Products. The State acknowledges and agrees that any breach of these restrictions
may result in immediate and im-par"able harm to for which money damages are an tnadequate
remcdy, and State agrees that either CareFusion or Netsmart is entitled to injunctive relief if
any restriction contained herein is violated.

Intellectual Property Ownership. Al right, title and interest in the intellectual propesty
embodied in the CarcFusion Products and the CareFusion Software and rclated Dcliverables

(including, without limitation, all copyrights, patents, trademarks, trade secrets, trade names,
and trade dress), will belong solely and exclusively 10 Netsmart or the applicable supplier or
licensor. The State has no rights in any such intellectual property, except as expressly granted

* inthis Amendment.
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STATE OF NEW HAMPSHIRE
DEPAR’I"MENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
CONTRACT # 2016 -032
CONTRACT AMENDMENT 41

'5.. System Requiremtents, For CarcFusion Sofiware-only Products, the State will use third-party

Equipment meeting the applicable minimum System requirements (as specified-to the State in writing)

. and will protect its System and the CareFusion Software from viruses, malware, and intrusion. The

State will perform applicable manufacturer recommended maintenance for such Equipment and
maintain such Equipment at the version levels specified to.the State in writing.

6. 'l'erminauon Rights.

7. Information Mapagement 'I'ools The State acknowledges and agrees that the CareFusion Software
fumnished pursuant to this Amendment is an information management tool only and that it contemplates
and requires the involvement of the Siate’s learned intermediaries. The State further acknowledges’
and agrees that neither Netsmart nor its suppliers have represented its products as having the ability to
diagnose disease, prescribe treatmeny, ‘or perform any other tasks that constitute the practice of
medicine or of other professional or academic disciplines. :

8. Sn’:pport. Support Services for Carefusion Products (hereaficr referred to as “Suppon™) will be
* provided by CareFusion, as a subcontractor of Netsmart, to the State pursuant to the following terms
and selected support program (Standard Program is selected) and product type (e.g., CareFusion
‘Product equipment or Integral CareFusion Software). The support program and terms are set forth in
Part 11, below.

8. Properly Performing. During the Support Term, CareFusion, as’a subcontractor and on
behalf of Netsmart, and the State, as applicable, will provide Support necessary 10 keep the
Carefusion Products and the Netsmant side of any applicable interfaces ("Interfaces”)
performing in accordance with the maierial specifications of the applicable User Guide -
("Properly Performing). If CareFusion determines that a Carefusion Product cannot be made
Properly Performing through repair Services, then portions of the Carefusion Product
equipment will be replaced or the functionality of the Integral CareFusion Software will be
restored, as needed. During any Extended Term, commercially reasonable efforts will be used
to restore the functionality of any Carefusion Product, which is not Propcrly Performing, but
there will be no obligation to replace Equipment or Integral CareFusion Sofrware.

b. Remote Suppnrt Services. Rcmole support services (“RSS™) will he provided on a 24/7/365
basis through CareFusion's Technica! Support Center (“TSC”). To permit access to-the
Carefusion Product via RSS, the State will provide high-speed Internet access and firewall
modifications to enable connectivity, if applicable. If the State’s system, connectivity, or
personnel prevent CareFusion from performing RSS on a Carefusion Product, then: (i) any
Guaranteed Response Time or Uptime (as defined in the respective support program selected
by the State) applicable to that Carefusion Product will be void; and (ii. The State will permit
the installation and maintenance at the State's site the applications necessary to allow the
deployment of Updates and Upgrades (as defined below) by RSS. Where RSS is not practical
and direct access to equipment is required, the State will allow such access,

¢. Interface Modification. If an Interface between a Carefusion Product .and thc State's
information system is modificd as pant of Support, then the State will test the modified
Interface within seventy-two business (72) hours. The State’s sole remedy related to Interface
functionality will be for the Interface to be modified to provide full functionality.

d. Replacement Parts. Non-consumable parts in Carefusion Product equipment, including Pyxis
CUBIE® Pockets, which are not Properly Performing for any reason other than an External
Cause (as defined below) will be adjusted and replaced. Replacement parts will be fumished
on an exchange basis,
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
CONTRACT #2016 -032 -
- CONTRACT AMENDMENT #1

¢. Preventative Maintenaace. Onsite preventative maintenance of Carefusion Product
equipment will be performed in accordance with the thencurrent preventive maintenance

schedule.
PARTIL Sgpnaﬁ Programs (or CareFusion Products
4 : N
STANDING | G S ONS CONTAINED IN THIS PART ll, NOTHING WILL DIMINISH

S OBLIGAT! AND LIABILITIES TO THE STATE UNDER THE AGREEM

1. Standard Support Plan. The State has elected the Standard Support Plan in which the
following terms will apply:

1.1 State Obligations. The State will be responsible for support of the following activities:

(a) Server Support. The State will provide services for (i) the State’s side of station a.nd!server
network connectivity, (ii) The State-provided server hardware, and (iii) server-based, non-
application related System performance and downtime, e.g., operating system, database
issues, host system etc. -

~ (b) System Requirements. The State will provide (i) station-and server.cnvironment, e.g.,
' power and plugs, etc., (ii) State data center and network availability, (iii) conformance with
minimum server environment requirements for the Carefusion Product(s) as set forth in an
applicable Hardware Requirements Schedule, and (iv) a virtual platform approved by
CareFusion for all CareFusion-provided Virtual Machine deployments as set forth in an
applicable Hardware Requirements Schedule.

(¢) Peripherals. The State will provide support.for all non-CareFusion provided pcriphcrnl
products, e.g., mobile devices.

(d) Trining Logistics. The State will be informed of training logistic requirements and State
.will provide appropriate resources, space, and access to applicable System or equipment at
the installation site to support training activities provided to State representatives.

(e) VYidual Machine (VM) mglgx. ments. For Integral CareFusion Software deployed using
VM technology, the State will provide all Services for (i) database backup and recovery,

(i7) operating system patches, updates and security, and (iii) the performance  of the
applicable relational database server (e.g., MSSQL.) instance for the Carefusion Product(s)
as set forth in the hardware requirements. :

(f) Active.Directory. For products that support Active Directory capability, the State will
“provide integrated Actwe Directory Services and uscr administration, c.g., passwords, user

Iog—m, etc.

(g) m_gglg_g Where applicable, the State w:ll,lmplcmcm a network data backup capability
that is remote to Carefusion Product(s) and in accordance with gundclmes provided to the
" State.

(h) Maintenance. -The State will provide (i) basic product feature support for internal staff,
including but not limited to general product use, f'aclhly-speciﬁc and general System
settmgs and user log-in practices, (ii) basic hardware issue resolution, including drawer
“jams" duc to overfilling, cleaning of biometric identification devices, network cabltng

3
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
CONTRACT # 2016 -032
CONTRACT AMENDMENT #1

issues, and general equipment cleaning, and (iii) State-specific network connectivity and
configuration.

(i) CareFusion Software Pagch;ng The State will schedulc and deploy CureFusnon-appmed
software patches to servers (e.g., operating system, anti-virus, and product paiches) for
Carefusion Products that operate on the Pyxis 4000 technology platform ("Pyxi$ 4000
Products”).

1.2 Netsmart Obligations Specific to Carefusion Products. Netsmar, 'through services
provided by CareFusion as its subcontractor, will be responsublc for the followmg Suppont
activities:

{28) Maintenance. Thcrc will be 24/7/365 suppon provided for all Cerefusion Products
maintenance activities not covered under Section 1.1, the State Obligations, including but
not limited to, (i) all Carefusion Product qquipment break/fix activities that require a
. trained service- technician for triege, troubleshooting, and service part replacement; (ii)
server application, iii) dcfects in Carefusion Products (iv) station database and operating
system services, (v} support for server hardware acquired from CareFusion, and (vi} _
Interfaces, \

(b) CareFusion Software Patching. Netsmart will schedule and deploy CarcFusion-approved
software patches for products that are not the responsibility of the State as set forth in
Section 1.1 above (e.g., all stations, servers that are not maintained by the State).

(c) State Training. Training will provided one time to a mutually agreed-upon number of
-~ designated State personnel to perform the activities set forth under Section 1.1 above, State
_ Obligations item (h) Maintenance.

2. Exclusions and Lim_ilations.

2.1 Externsl Causes. Specifically with respect to the CareFusion Product, Netsmart is'not obligated
to perform Support for any pant of a CareFusion Product which is not properly performing because
of(i) any Support activity that is a Staic obligation as defined under Sections 1.1, 2.1 or 3.1 ("State
Obligations™); or (ii) the State prevents or refuses installation of an Update or Upgrade which the
State has purchased or is otherwise entitled to reccive (collectively, "External Causes"). If the State
requests that Netsman attcmpt to correct a problem with a Carefusion Product attributable to an -
External Cause, then repair services will be performed in accordance with the Change Order
process described in Contract Section 9 CHANGE ORDERS.

2.2 State Equipment. Support will not be provided for products that are not Carefusion Products,
including but not limited to State’s equipment, software and personal peripheral devices (e.g.,
mobile devices, printers) used in conjunction with the Carefusion Products.

2.3 Consumables. Support does not include the replacement or mstallatmn of consumables, including
. but not limited to batteries, paper and toner.

" 24 Limitation on Support and Maintenance Activities. Notwithstanding any other provision to the
contrary set forth hercin, Support and maintenance will be provided for the Carefusion Products
only with respect to the two (2) most recent Upgradcs of the CareFusion Software.

2.5 Additional Services. Any scrvice not specifically identified herein as a component of the Support
Plan elected by the State under the Contract may be provided by Netsmart through the Change
Order process as defined in Contract Section 9 CHANGE ORDERS.
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT
CONTRACT # 2016 -032
CONTRACT AMENDMENT #1

3. Additional Support Terms.
3.1 Guaran'teed Response Time. Aficld service represcmauvc is guaranteed to arrive at the location

of the Carefusion Product within the timeframe set forth in the table below, calculated from the
time of dispatch from TSC ("Guaranteed Response Time"). If Netsmart is solely responsible for
failing to meet the Guarantecd Response Time, then as State's sole.and exclusive remedy, the State
will receive the credit set forth below, provided that the State gives written notice to Netsmart
within the lime period specified below. This subsection does not apply to Support cases for Integral
CareFusion Software only.

‘Guaranteed
Snpport . Guaranteed | Wrltten Notice to be given by Response Time
’ Type e Response Timc State to Netsmart Credit
Standard Plan} Within 24 hovrs Within 10days of the end of 5% of the Monthly
' the calendar month in which Support Fee for Lhe
dispatch occurred . affccted Carefusion
Product(s)

3.2 Uptime Guarantee. A Carefusion Product that is RSS-enabled ("RSS-Enabled Product") is
guaranteed to be Properly Performing ("Up") no less than thc perecentage set forth in the table
below of the total number of hours during each calendar month of the Suppert Teem (“Uptime
Guarantee"). Netsmart will determine if an RSS-Enabled CareFusion Product is not Up beginning
on the datc and time that such product is identified as not in service for reasons other than: (i)
performance of scheduled preventative maintenance; (ii) delays caused by the State; (iif) External
Cause; or (iv) any period that the State or the Statc's information system does not permit Support
. to be provided for such Carefusion Product.

Uptime will be calculated as follows:

Uptime= ((Total# of devices at a site * 24 hrs per day * # days in month} (Total # of Service Case
Hours in the month for that site}) (Total # of devices at a site® 24 hes per day'* # days in month).
"Service Case Hours" means the total number of hours required to resolve a reported issuc for a
Carefusion Product, from the time a case is opened by the TSC uniil it is closed.

. If Netsmart is solely responsible for not meeling the Uptime Guarantee, then, as the State's sole
and exclusive remedy, the credit set forth in the table below (if any) will be applied 10 the Total
' Momhly Support Fee(s) for all RSS-Enabled Carefusion Product(s) subject to the Uptime
Guarantee provided that: (i) the Stale gives writicn notice to Netsmart within the timeframe
specificd below; and (iiyNetsmart verifies the State’s claim. Any credit wil! be applied in the month
following the end of the next business quarter.
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DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
CONTRACT #2016 -032

CONTRACT AMENDMENT #1
Support Type Uptime Written Notice to be given by the State to Uptime
Netsmart _ Guarantee
. Credit
Standard Plan None o N/A ' N/A

-

3.3 Updates. "Update™ means a bug fix, patch, emmor comection, virus update, minor Software
Deliverable or modification to existing features to maintain the security or operation of the Integral
CareFusion Software. During the Support Term, if CareFusion generally releases an Update to

_ the Integral CareFusion Software, then such Update will be installed via RSS or by other means
chosén by Netsmart, and notice of such Update will be delivered to the State. The State will
promptly test the connections between the Carefusion Product and State's information system.

3.4 Upgrades. "Upgrade" means a major Software Deliverable, new feature or other improvement to,

the Integral CareFusion Software, but does not include any hardware, Third Party Software, or any

« other Integral CareFusion Software that CareFusion generally licenses separately. During the

Support Term, if CareFusion generally releases an Upgrade to the Integral CareFusion Software,

then such Upgrade will be installed via RSS or by other means chosen by Netsmart and, notice of

such Upgrade will be delivered to the State. The State will promptly test the connecnons between
the Carefusion Product and State's information system. S

4. Ousite Support. The State may cancel scheduled onsite Support by delivering notice to TSC no
less than two (2) business days prior to the start date. If the State fails to provide such natice or
otherwise prevents CareFusion from performing scheduled onsite Support, then the Guaranteed.
Response Time will not be honored, and the Uptime calculation will not include the Service Case
Hours associated with that service call. Netsmart employees and agents ("Netsmart Personnel”)
shall-not handle the State's medications. The State must be present and capable of monitoring
Netsmart Personnel during any activity involving Carefusion Products in which medications are
presenl. Termination for Cause by Netsmart. PART lll. Third Party Software in
CareFusion Products

The terms under this Part {[[ govems the Slate 5 access 1o and use of third party sofiware or databases embedded into the
CareFusion Products or used in connection with the CareFusion Products, which are owned by a third party and licensed

by CareFusion (collectively referred to as “Ih_;iﬁ.i_m_&zﬁ_m")

GT CONTAINED [ 5 T1 0 w
IS NETSMART'S O LGA 0 D LIABILITIES TO THE STATE UNDER THE AGREEMENT.

1. GENERAL TERMS AND CONDITIONS APPLICABLE TO ALL THIRD PARTY SOFTWARE

. L1 Ownership. Third Party Sofiware is licensed, not sold, to the State. All title and intellectual property rights in
and to Third Party SoRware (including, but not limited to, code sequence, logic, structure and screens) and documentation,
-and in and to any imptevements, enhancements, updates, or upgrades thereto, including concepts and technology inherent
in Third Party Software, are and at all limes shall remain, the sole and exclusive property of a third party and/or its
affitiates (“Third Party™). Third Party Software is protccted by copyright laws as well as other intsllectual property faws
and treatics. The State’s possession, use, or access to Third Party Software docs fiot transfer any ownership of Third Party ,
Software nor any intellectual property rights to the State. All rights not expressly granted under this Pare 1§} are reserved
by ‘Netsmart o Third Party. Nothing contained in‘this Part (1 shall be constroed directly or indirectly to assign or grant
to the State any right, title or interest in or to trademarks, service marks, copyrights, patents, or trade secrets of Third
Party, or any ownership rights in or 1o the Thitd Party Software.
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1.2 Use. The State may use Third Party Software only in conjunction with CareFusion Praducts and Services
provided to the State by CareFusion (as 2 subcontractor of Netsmart), and not as a stand-alone product. The license
granted hereln does not include a license to use the Third Party Software for development, testing or support purposes.

1.3 Copies. The State may not make any copies of Third Party Sofiware for any purpose un less expressly authoracd
by thsmm The State must erase or destroy all Third Party Software upon notice from Netsmart.

1.4 Restrictions. Except as permitted by applicable law, the State shall not:
(a) work around any technical limitations in CareFusion Products Software;

© {b) reverse engineer, dc-compile, translate, disassemble or otherwise attempt to derive source code from the
CareFuslon Sofiware, in whole or in part {or in any instance where the law permits any such action, the State
shall provide Netsmart at least ninety (50) days advence written notice of its belief that such action is
warrented and permitied, and shall provide Netsman (in conjunction with Third Party) with an opportunity
to evaluate if the law’s requirements necessitate such action); -

(c) .allow access'or permit use of the CarcFusion Software by any user other than that permmcd by Netsmart in
the State’s license agreement(s);

(d) modify or create derivative works based upon CareFusion SOflware.

{¢) publish CareFusion Software, or post any portion of it on public bulletin boards, websues, Internet domains,
or online chat rooms;

() sell, rent, lease, lend, license, sublicense or otherwise transfer, in whole or in part, CareFusion Software or
related documentation to any thied party, :

' () use CareFusionThird Party Software in connection with, through or to an application service prowdcr.
" using other similar network hosting methods;

(h) alter, remove or destroy and will take commercially reasonable steps to pt—evcm the alteration, removal or
destruction of, any CareFusion Software copyright notice, trade secret or other proprietary rights notice from
CareFusoin Software

(V) scparate integrated CareFusion Sofiware from any CareFusion Product, or ‘otherwise use integrated
CareFusion Software except as an integrated pan of the appliceble CareFusion Product

The State shali provide the same level of security for Third Party Software as it provides for its own products, but in no
cvent less than reasonable care, to prevent third parties from performing such activilies.

1.5 Internet-Based Services. Third Party Software may contain components that cnable and facilitate the use of
certain Intemet- based services. The State acknowledges and agrees that Third Party may automatically check the version
‘of Third Party Software and/or its components that the State is using and may provide upgrades or supplements to Third
Party Software which may be automatically downloaded. No personally-identifiable mformauon wiil be obtained through
these services.

1.6 Termination. Without prejudice to any other rights, this license to use Third Pany Soﬁware may be terminated
‘il the State fails to comply with the terms of this Part 111

1.7 Export Restrictions, Third Party Software is subject to United States export laws and regulations. The State
must comply with all applicable domestic and -international export laws and regulations, including (without hmitatlon)
réstrictions on destinations, end users and end use.

1.8 U.S. Government Use. Third Party Sofiware s a “commercial componen;” cuns:suns of “commercial
computer software™ and “commercial computer software documentation,” as such terms are. defined in Title 48 of the
Code of Federal Regulations. Any use of Third Party Software by the U.5. Government shall be subject to the terms of
CucFumn s epplicable Government FSS agreement.

Schedule B
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ADDITIONS TO SEGMENT 1 - RXCONNECT IMPLEMENTATlION SERVICES,
LICENSES, AND SUBSCRIPTION IMPLEMENTATION TIMELINE
Purpose

The purpose of this Schedule B is t6 outline the estimated Project start/end dates, Dclwerables time frames
and payment schedule for Services performed by CareFusion, as a subcontractor and on behalf of Netsmart,
in relation 1o the Carefusion Products. The document will consist of the applicable implementation terms and
conditions, Implementation Timeline, and Payment Terms based on the Support Term Begin Date.

Both the Pharmacy P;danagemcnt Solution and Carefusion Product are.scheduled for simuhancous
Implementation. Netsmart is the lead vendor coordinating Netsmart and CareFusion Implementation Services

including set up, configuration, integration testing, and post go five optimization of the Pharmecy Management -

Solution and other Closed Loop Medication Management components of the myAvatar Electronic Medication
‘Record Soluuon

The planned ADM Implementation timeline is added 10 the existing SEGMENT 1 as shown below. Changes

to the Project Work Plan, including dates, shall require written acknowledgement of approval from Netsmart, .

CareFusion and the State (Néw Hampshire Hospital).

Addition to SEGMENT 1 - implementation Timeline — Netsmart and New Hampshire
Hospital

Implementation Timeline

Product(s): Medstation 4000 '

Customer Name: State of New Hampshire, Department of Health and Human Services, New Hampshire Hospital
State.of NH Order Number: 1000071461

Submit Date: 09/21/2016 (Submission Date is date the timeline was produced. Al daies sub;cct lo Coniract
Amendment Execution Date 2pproved by Govemner and Council)

This lmplemcntauon Tlmelme applies to the Carefusion Product ldenuﬁed in this Contract Amendment. Capilalized
terms in this [mplementation Timeline shall have the same meaning as used In the Contract. Netsman (including .

CareFusion) and the State shall use commercially reasonable efforts to complete the Implementation Activities for each
tmplermentation stage described below on or before the applicable estimated Completion Date.

IP""“'“‘;" (i applicable) Any sdditional equipmend ervives oA sitc and is ready for lmpl:lncmahon a5 cutlingd in (ke project s:upe by this dm. 1132017

P SR
,g::ﬂms ervet(s) and Yéu Pn:puc covironment for serves(s) and test equipment,

Iquim:m Lead, Nursing/Anesthesia {as applicablc). lnmbcc and IT Liaison Leads participhte ia mextings and are {

! : iblc for scning up the Customer’y sysicm aad menaging workflow changes.
ioc\-gio'p the Solution utlon for the ws\omer sysiem is developed vin System Setp, Warkflow, and Policy and Procedure documents.
: ' ustomer Sysiem Mluga compleics Syslem Manager iraining,.

O:?kuﬁzbuhmeanﬂdl ;
|

iQather mquwcd informatian for databasc beild / canﬁgm:uon
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! STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF lNFORMATION SERVICES

SOFTWARE AND SERVICES AGREEMENT

CONTRACT #2016 -032.
CONTRACT AMENDMENT #1
Ceme Tni;!lng I;I;n : ;;u Leads and Nursing/Anesthesia (as applicable) develop iraining tools #nd finalizc Cuslomer’s end user ~
. “'“"'8 an, ‘
Validare TEST System ™ "ICustomer oomplclcs the Sw:m \1i:duwn ‘ - I ' ) L
}-;Tgma: i§PRODUCTION -:Cuuomer completes System validation l.nd signs ofl on 1hc mtefl‘u.:

Vcriﬁ Factlhy Pfepamwn

. Obtzin Eq“""""“ _ it.‘ompleu applicable server Stlup processes,
+ "Department Leads Loads equipnjent end configures system according io the sm ~¥el up docement ind removes
f_auim Equipmem lEom the System any peripheral equipment or devices not included as a Pyxis et undc: the Agreement: ¢.g..
£aCY Sysicen primers,

deerl v“'f’ T"""“B . ySuper User trzining: provide Supec User-led trainiag to end users. Sign olT on training,

Go-live end Supporl o jmwmm

“ICamplete il cansinuciian, including wite/wireless nétwork and p power in‘preparaifon for equipment mslﬂium
Prepare an uen for munysloup: of cqulpm:nt.
[ﬁml\'e squipment, Cistomer Project mansger and IT Lisison scquire any thiad pirty Iulufms 5 lppln:lbic

" “Fiwo io threc identified Super Users per patica care unit per < $hifl anced sehediied scsions of CareFasion-provided ™

'Anmd ~i ive mectings and woek with CareFusion to bring Sysiem five. Provide a fufl imé mmu:cq:) Tora”
two days afer go-live. :

'ZIITfZDI'?

210017

-;!mjrzon

3
;UIMDIT

4’!400]1

shnonn

© m)

b)

. 1.1 Project Duration

Project Duration

The Contract start date will be upon the date of Governor and Executive Council approval and the end date is
identified in block 1.8 ofthe P-37. The State of New Hampshire understands that Netsmart requires a minimum
of sixty (60) days following the Effective Date of this Agreement to accommodate pre-project activities such as
planning, staffing, and technology activities.

Implementation Activities

The Project will be completed in stages as set forth in the Implementation Timeline. 1f the Agreement contains
multiple CareFusion product lines, then separate Implementation Timelines may be inciudcd for each product
line, as necessary. The parties will complete any applicable techmical, infrastructure, and workflow assessment

(“Implementation Assessment™) at the State's site(s), providing the basis for.the implementation activities set
forth in the Implementation Timeline (“lmplementation Activitics™). The Parties shall use commercially
reasonable efforts to complete the Implementation Activities on or before the applicable Completion Datc(s) set
forth in.the Implementation Timetine(s). . .

Conditions, The Completion Dates set forth in an lmplemenmuon Timeline are commgem upon timely receipt

‘of all properly executed contract documents from the State prior to the applicable Completion Date and the

provision of adequate State resources as outlined herein. [Fthe State fails 10 provide access or otherwise prevents
Netsmart {including CareFusion) from conducting an Implementation. Acxmty. then (i) the afTected deadlines
may be adjusted and the applicable activity rescheduled.

d) Implementation Assumptions

Initial alt pages : . .
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES

iv.

il

viii.

xii,

xiii.

xiv.

XV,

SOFTWARE AND SERYICES AGREEMENT
CONTRACT #2016 -032
CONTRACT AMENDMENT #1

-

State Projecl Manager will be available throughout the Implementation;
State Projcct Manager is rcspomiblé for setting up the System and managing the warkflow changes;’

The State Project Manager wil idenufy 8 system admtmstralorlsystem manager that will complete
the system manager training;

State Project Menager will gather rcqu:rtd data collection to complete the database build end
conﬁgumnon,

State Project Manager (as appllcablc) develop maining tools and finalize the State's end user
maining plan;

The State will complete all training and testing within the Implementation timeline;

Any addltmml equipment arrives on site and Is ready for Implementation as outlmed in the
[mplcmcnlation nrnchnc and

Netsmart and CareFusion staff will work both onsite and remotely during the duratlon of the Project.

New Hampshire Hospital will provide 2 single point of contact for sign off on Dehverablcs and this
sign-off / approval will apply to all New Hampshire State Hospital stakeholders: '

New Hampshire Haspital Project Manager and other required New Hampshire Hospital personnel
will Review and approve Project Deliverables in a limely manner as agreed to in the Project
Schcdulz. - ‘

New Hampshire Hospital and Netsmarnt stafT will complete their Project tasks ina tlmely manner
30 s (0 keep !he Project on schedule. .

New Hampshire Hospital wil] coordinate and provide necessary commumcanons with internal and
external agencies on behalf of the Project Team. -

New Hampshire Haspital will be responsible for the review of the department(s) policy and
procedures and the updates, creation or dcactwanon to them as required by the Pro;ccl as part of
this Implementation

Internet {internal and external) will be available for the Netsmart and CareFusion Project Tezm and
that New Hampshire Hospital. or State security settings will be adjusied (according to policy) to
allow required access to Project reposilory directories and Netsmart support systems.

New Hampshire State Hospital has existing documented workflows for business processes.

"Initéal all pages
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STATE OF NEW HAMPSHIRE
DEPARTM.ENT OF HEALTH AND HUMAN SERVICES OFFICE OF INFORMATION
SERVICES

SOFTWARE AND SERVICES AGREEMENT
Contract # 2016 -032 '

CONTRACT AMENDMENT #1
Schedule C
Payment Terms
Line | HW/BW |Product [D [Rx/Pre| _ Product Nams P.Orws [Tr.Type | QTY | UnftCost | Extended |Unficost| Extendod .
| ww 303 MEDSTATIOMOOOMAINEDR.T2 | 5 [NEW 7 | 67063200 $494424.00]  $97.00
4w | M MED RUROUNDORFSET.12FT. Inew 7 | seses000 saerecd] w600 11200
o W | 13651801 DELL 630 XL RACK ESXI V5.5 HE NEW 1| 5720000  $7,200.00, $43.00 | 56300
CONSOLE DTSWM SERVER : =
J w orm SEMOTEST _ Nw | s Inc inc{ ~ $0.00 $2.00
5| sw | 12976601 INTF, MED.STD.NEW ADT NEW 1 nc tme] . $0.00 — 0
% sw__ | 12877301 INTF, NED, STD. NEW USAGE . NEW 1 Inc | $0.00] $04
4 e | 12081201 R %Fﬁoswmw PATENT NEW 1 e ind  $0.00 $0.00
sw__| 13406801 ~_JCCE Basic Connectivity NEW K $3.000.00] __ $3,000.00 _ $75.00) $75.00
HW 300 MEDSTATION.4000. CONSOLE NEW | 1| $32007.000  $32037.00 $166.00] . _ $1
10 sw__ | 336607-01 Hoated Data Services OFTN NEW 1 inc I sa00] mgi
Totaly:]  $568,637.00] $1,095.00
.|Product Key - Hardware / Software
s Line1=HW
¢ Line 2 =HW |refrigerator)
« Line3=HW(Oell)
s Line 4 =5Software’
s Line5, 6, 7=Scftware
¢ Line 8 =Software {CCE =Interface En@e)
‘l¢ Line'8=HW (Console)
o Line 10=SW (Portal for analytics & reporting)
\
<
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. STATE OF NEW HAMPSHIRE.
DEPARTMENT OF HEALTH-AND HUMAN SERVICES OFFICE OF INFORMATION SERVICES
SOFTWARE AND SERVICES AGREEMENT
CONTRACT #2016 -032
CONTRACT AMENDMENT #1

New Hampsbire Hospital .

rI’ay:nem Terms

Month | Date |Amount Due Payment Term|s) Month | Date Amoul.:ltD'ue Payment Tenn|s)
Due upon acceptance of
. |delivery of licensed software
and hardware for !
commencement of
1 Dec-16] 5 11,045.00 [implementation 3 Jun-19{ 5 11,045.00 due §1/2019
2 Jan-17] 5 11,045.00 due 1/1/2017 32 Jul-19) 5 11045.00 due 7/1/2019
3 Feb-17( $ 11,045.00 due 2/1/2017 a3 Aug-19] §  11,045.00 due 8/1/2019
4. Mar-17{ $ 11,045.00 due 3/1/2017 34 Sep-19] §  11,045.00 due 9/1/2019
5 Apr-17] $ 11,045.00 due 4/1/2017 35 Oct-190 §  11,045.00 due 10/1/2019
6 May-171 § 11,045.00 due 5/1/2017 36 Nov-19{ §  11,045.00 due 11/1/2019
7 Jun-17] § 11,045.00 due 6/1/2017 37 | Deci9| $  11,045.00 Hue 12/1/2019
8 Jul-17] § 11,045.00 due 7/1/2017 E jan-200 §  11,045.00 due 1/1/2020
9 Aug-17] $ 11,045.00 due 8/1/2017 3 Feb-20( $  11,045.00 due 2/1/2020 "
C 10 Sep-17] § 11,045.00 due 9/1/2017 40 Mar-20; §  11,045.00 due 3/1/2020
11 Oct-17] $ 11,045.00 due 10/1/2017 41 Apr-20{ §  11,045.00 due 4/1/2020
12 Nov-17| § 11,045.00 due 11/1/2017 42 May-20{ §  11,045.00 due 5/1/2020
13 Dec-17| $ 11,045.00 due 12/1/2017 43 Jun-200 §  11,045.00 due 6/1/2020
14 Jan-18] $ 11045.00 due 1/1/2018 - 4 Jul-20{ $  13,045.00 due 7/1/2020
15 Feb-18] $ 11,045.00 " due 2/1/2018 45 Aug-20/ §  11,045.00 due 8/1/2020
16 Mar-18] $ 11,045.00 due 3/1/2018 46 Sep-20] §  11,045.00 due 9/1/2020
17 Apr-18] $ 11,045.00 |- due 4/1/2018 47 Oat-20] §  11,045.00 due 10/1/2020
- 18 May-18] $ 11,045.00 due 5/1/2018 48 Nov-20 S 11,045.00 |  due 11/1/2020
19 Jun-18 $ 11,045.00 due 6/1/2018 49 Dec-20| §  11,045.00 due 12/1/2020
20 Jul-18] $ 11,045.00 due 7/1/2018 50 Jan-231 §  11,045.00 due 1/1/2021
2 Aug-18( § 11,045.00 " due 8/1/2018 51 Feb-21 11,045.00 due 2/1/2021
n Sep-18f § 11.045.00 due 9/1/2018 52 Mar-21] §  '11,045.00 due 3/1/2021
3 Oct-18] $ 11,045.00 due 10/1/2018 53 apr-21| §  11,045.00 due 4/1/2021
24 Nov-18] $ 13,045.00 | - due 11/1/2018 54 May-21 11,045.00 due.5/1/2021
25 Dec-18] $ 11,045.00 due 12/1/2018 55 wun-21[$  11,045.00 due 6{1/2021
2% Jan-19] $ 11,045.00 due 1/1/2019 56 Jul-211 §  11045.00 due 7/1/2021
27 Feb-19] $ 11,045.00 due 2/1/2019 57 Aug-21 $  11,045.00 due 8/1/2021
28 Mar-194 $ 11,045.00 due. 3/1/2019 58 Sep-21] §  11,045.00 duve 9/1/2021
y.:] Apr-19| S 11,045.00 due 4/1/2019 59 Oct-21] §  11,045.00 due10/1/2021
30 May-19] § 11,045.00 due 5/1/2019 60 Nov-21] §  11,045.00 due 11/1/2021

Total = $662,700.00
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STATE OF NEW HAMPSHIRE M
DEPARTMENT OF HEALTH AND HUMAN SERVICES
OFFICE OF INFORMATION SERVICES
129 PLEASANT STREET, CONCORD, NH 03301-3857

603-271-0160 1800-652-3345 Ext. 160
Nh'é';:'mtx:,’:’" Fax: 2714912 TDD Access’ 1-800-735-2964 www.dbbs.ob.gov

Steven J. Kellaher
Acting Chisf Information
Offices/Diractor

'

September 30, 2015

Her Excellency, Governor Margaret Wood Hassan
end the Honorable Council :

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Information Services, to enter into a
sole source agreement with Netsmart Technologies, Inc., 3500 Sunrise Highway, Suite D122, Great River, New
York 11739 (Vendor #1163804), for electronic health record services, specifically for the imp{ementation of a
Pharmacy Management Solution, an Electronic Medication Administration Record, and an Enterprise Content
Management solution, for an amount not to exceed $420,414.76, effective upon Governor and Executive Counctl
approvel through December 31, 2016. 100% Capital Funds.

Funds are available in the following account for Statc Fiscal Year 2016 and State Fiscal Year 2017, with
authority to adjust encumbrances between State Fiscal Years through the Budget Office without further approval
from the Governor and Executive Council, if needed and justified.

05-95-94-940030-5272 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SERVICES, HHS: NEW HAMPSHIRE HOSPITAL. NHH ELECTRONIC HEALTH RECORD
PHARMACY AND SCANNING MODULE

State Fiscal | Class/Object . ‘
Year Code Class Title Amnuntl
2016 034/500099 Capital Projects $420,414,76
2017 |" 034/500099 Capital Projects $0.00
TOTAL: $420,414.76
EXPLANAT]ON

Thc Requested Action is identified as sole source because New Hampshlre Hospital currently uses the
following Netsmart's Avatar Products:
»  Practice Management (Scheduling and Biiling)
e Client Fund Management {Patient Bankmg)
o Clinical Work Station



Her Excellency, Governor Margaret Wood Hassan
" and the Honorable Ceuncil

September 30,2015
Page 2

The purpose of the Agreement is for Netsmart Technologies, Inc. to implement the next phase in
automating New Hampshire Hospital (“NHH") operations, Electronic Health Records (“EHR™), which will
greatly enhance the provision of services and further assure the safety of the patients that are served by the
hospital. Currently, all orders, clinical notes, admission and discharge history and cere plans are transcribed and
filed away. Much duplication of effort, chance for transcription emrors, possible mistakes and delays waiting for
discharge orders and cost of storage will be reduced and/or climinated in some cases if all patient documentation
is automated.

This action is part of an approvcd capital budgct request for New Hampshire Hospnal !o :mplement
RxConnect and Document Imagmg services.

Justification of aﬁding RxConnect Services and Document Imaging Services to.the New Hnmpshirc
Hospital Electronic Health Record (EHR) software is as follows:

RsConnect Implementation Services

Currently, New Hampshire Hospital uses two vendors for management and admini#tration of medicines.
Moving to a single vendor solution will provide for a fully integrated Closed Loop Medication Management
solution, which provides the following benefits: -

1. Reduced costs. Over 2 years’ time, the Retun On [nvestment of the new system will exceed the
_investment costs in this contract. The two vendor solution required customized interfaces, rather than fult
two way integration. The interfaces have proven costly to maintain and limited upgrades to more current
functionality several times in the past. The ongoing annua] maintenance costs of the current pharmacy
system are within 30% of the total cost of the new pharmacy software license, services, and annusl
support.

2. ]ncreased patient safety. Safe and precise prescribing, prescription fulfillment, and administration of
medications are critical to patient safety. I[ndustrywide, medication errors are a leading cause of erors
which put patients at severe risk. The process should be fully integrated in order to ensure that all three
clinicians are using identical, current, and accurate information. The fully integrated new system will
provide for full two way exchange of information between prescribers who order medications,
phamacists who fulfill the orders, and ‘nurses who administer the medications. The current system is
interfaced and does not provide full integration for complete two way flow of information. The new
system is provided by a single vendor with totat control over the integratéd components. This provides
for a better integrated, higher quality solution increasing the safety of patients.

3. Ingreased quality of care. Quality is improved when the process and tools provide for reduced errors and
better access to critical information. An integrated system provides all constituents with immediate and
current information without manual workarounds to fill gaps from the lack of full closed loop
information flow.

4. mt_:mugd_lmhmu Medication errors in hospitals Iead 1o millions of injuries, illnesses, and deaths _
worldwide each year. These errors are responsible for a Targe percentage of legal claims madé against
practitioners and hospitals. Some studies have cited that 25 percent of claims settied by heslthcare
providers were due 10 errors in the prescribing and administering of medications. Rigorous, airtight
medication management practice minimizes risks to prevent hospitals from becoming entangled in costly, -
time-consuming litigation or investigations that can harm their reputation.

5. Improved performance on accreditation. A closed-loop medication management system is-an important

key to achieving the quality outcomes required by Joint Commission International (.!Cl) accreditation.

\



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
September 30, 2015

Page3
_ JCI places extreme emphasis on medication safety and supports the implementation of standards and
systems that reduce risks for adverse eﬂ’ccts
cument Imagin mecntxhonSe ces

Currently, New Hampshire Hospttal uses an electropic health record system in- tandem with paper records
stored in files. The paper records are not accessible from the clectronic system and cannot be accessed by
multiple clinicians in different locations at the same time. The intént of the electronic system is to begin
- scanning and storing all paper files so that a single unified electronic patient medical record is available to all
appropriate 'users at all times. From the point of .intake, billing and patient information will be captured and -
available wherever it may be needed in the future. During treatment, the formerly paper portions of the record
will be captured and linked to the patient record so that all stakeholders in treatment and billing processes have
the information they need, when they need it. The electronic document management component fills the final
‘major gap in the New Hampshire Hospital Electronic Health Record (EHR) system. - This -essentially has the
same benefits as !istcd above, a!though parts of a different process, as follows: .

|. Redyced costs. The new system will eliminate wasted time lookmg for potentially hundreds of pieces of
paper per patient. This time is costly when consldenng the costs of doctors, nurses, billers, pharmacists, -
and other stakeholders in the process. This time js quantifiable and numerous studies have shown
eiectronic document managerncm in the medical environment such as an inpatient hospital is a way of

- teducing the cost of care. Costs can alsé be eliminated from reducing wasteful and sometimes redundant
steps during care which can happen when providers lack timely access to updated and accurate
information. Something as simple as access 1o insurance documents can prevent costly and wasteful
courses of treatment.

2. Increased patient safety. Clinicians nced accurate and tmmed:ate access to patient information in order
to provide safe and effective treatment. In the current system, the paper portions of the chart exist onlyin .
one place and at any given paint in time couid be in the possession of only one person. Healthcare today
is & team effort and many stakeholders often need access to the entire health record. Electronic
Document Management will make this possible. Paper can also get lost, creating information gaps which
could put patients at risk. co l

3. Increased quality of care. Quality is improved when the process and tools provide for reduced emors and
better access to critical infornation. An integrated system provides all constituents with immediate and
current information without manual workarounds to fill gaps from the lack of access to information.
Electronic information is also a critical input to systems which inform better care such as predictive
analytics and other reports and tools. None of these solutions can be fed from data which exists on
paper. ' - '

4. Decreased liability, Liability can be decreased by improving quality, improving processes which inform
care, and decreasmg gaps in information which could put patients at risk. As explained above, electronic
document management will provide more complete and timely access to information required to provide
effective and safe treatments. There have been dozens of studies that point out liability risks from paper

*+ charts and gaps in information caused by lack of access to portions of the chan.

L3 me_mmm_gn_gﬁ@n_an@ A complete clectronic health record is rapndly becoming a
‘bascline expectation of accrediting bodies. While they do not actually require the modulc itself, the
benefits provided as listed above are the comerstones of accreditation and the system will facilitate
processes wiuch all support accreditation. :

EE
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EHR will provide a single source entry point for all patient information, use an evidence based approach
to requesting medications and medical procedures, fingertip retrieval of all pertinent patient information
including readmissions that will save needed time to handle other admissions. Operating and staffing costs will
be lowered once operational allowing NHH to rcallocatc those funds to direct care needs.

" NHH has successfully implemented the core of an enterprise EHR. Elements of the EHR that have been

e 1mplemented include:

Census, administrative functionality and reporting are in the core of practice management at NHH;
Pharmacy management is in place;

Order entry has been installed and implementation commucs.

Client Funds Management successﬁ.tlly accounts for patient banking; and
HL7 interfaces extend int_egraiion of the EHR to all of thcse clements.’

It is eritical to incorporate updated, efficient processes to improve patient care, embrace the recovery
model of treatment for retum to the community and introduce- centralization and standardization to treatment and
business mooesses st NHH. The solution wili be the implementaticn of a system-wide EHR.

The EHR project is submitted in the DHHS Agency IT Plan and is consistent with the Statewide
Information Technology Plan. The EHR will have bencficial impact to outside agencies by providing a
consistent format of discharge plans, medication reviews, timely response to inguiries on treatment activities and
the ability to electronically transmit requested data without the need to retrieve charts and copy or scan requested.
information. In addition, regulatory oversight agencies will find bencr documentation of clinical and ﬁnanctal
activities available in real time during surveys and audits.

Should Governor and Executive Council determine to not approve this Agreement, New Hampshire
Hospital will be unable to achieve complete execution of the Electronic Health Records (EHR), which could:
result in the following consequences:

. Wuthout integrated pharmacy systems, New Hampshire Hospltal will be unable to achieve complete
execution of the Elcctronic Health Records (EHR), which could result in a reduction of federal
reimbursements under rules established for the Medicare program. :

s The Hospital does not currently have an integrated pharmacy software system, which makes meeting the
_requirements of federal regulations and accreditation standards much more labor intensive, error pronc
and challenging. The Centers for Medicare and Medicaid Services Conditions of Participalioﬁ (Code of
Federal Regulations, Title 42 482.25) requires pharmacy services that meet the needs of patients through.
the safe management, administration, and delivery of services including information on therapies and
intcractions in accordance with eccepted professional principles. ' In addirion, The Joint Commission, the
. Hospital's accrediting entity, has multiple standards on medication management

* Medication dispensing is an crror prone process. For improved accuracy and safety, medir;a:fon
dispensing machines arc planned and budgeted for as part of medication management. Without
RxConnect, these dispensing machines cannot du'cctly interface with the cumrent pharmacy soﬁware
System.
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Source of Funds: | 00% General Funds (Capita) Budget)
Arca Served: Statewide.
Respcctfully submitted, -

%%W

Steven J. Kelleher
Acting Chief Information Officer/Director

Approved by: p .
- Nicholas A. Toumpas.

Commissioner

The Deporimeal of Heolth ond Fluman Services’ Mission (s o join communilies and [amilies
in providing opportunities for citizens to gohisve health and independence.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH (3301
© Fax: 603-271-1516 TDD Access: 1-800-735-2564

www.rth.gov/ doit

Denis Goulet
Commissioner

October 16, 2015

Nicholas A. Toumpas, Commissioner
State of New Hampshire

Department of Heglth and Human Services
129 Pleasant Stroet

Concord, NH 03301-3857

Dear Commissioner Toumpas:

This letter represents formal notification that the Department of Information Technology (Dol T)
has approved your agency’s request to enter into a contract with Netsmart Technologies, Inc. for the
implementation of RxConnect -Services and Document Imaging Scmccs, as described below and
refercnced as DolT No. 2016-032.

The purpose of this contract is to manage clectronic health record and administration of
medicines. This agreement with Netsmart'will reduce costs, increase patient safety,
increase quality of care, decrease liability, and improve performance on accreditation by
providing & single source entry point for all patient information. The total funding
amount is not to exceed $420,414.76, and is effective upon the date of Govemor and
Executive Council approval through December 31, 2016.

A copy of this letter should accompany the Department of Health and Human Services’
‘ submission to the Govcmor and Executive Council for approval.

Sincetely,

Denis Goulet

DG/Im
~Contract # 2016-032

CC: Leslie Mason, DolT



FORM NUMBER P-37 (vérsion S/4/15)

Notice: This agreement and all of its attachments shali become public upon submission to Govemnor and
Executive Council for approval. Any information that is private, confidential or proprietary must
bé clearly ldentified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT . ,
The State of New Hampshire and the Contractar hereby mutually agree as foilows:
, _GENERAL PROVISIONS
[. IDENTIFICATION. . :
1.1 State Agency Name 12 State Agency Address
Department of Health & Human Services 129 Pleasant Street
. ‘ Concord, NH 033061
1.3 Contractor Name =~ _ 1.4 Conmactor Address .
Netsmart Technologies, Inc. 3500 Sunrise Highway, Suite D122
Great River, New York 11739
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date - | 1.8 Price Limitetion
Number _ - [05-95-94-940010-5272
(860) 742-8326 " | Job#94029800 December 31, 2016 '$420,414.76
1.9 Contrasting Officer for State Agency '1.10 State Agency Telephone Number o
Ni s A. Toumpas, Commissioner ‘ {603)271-9469 -
LI ractor)Signature 1.12 Name and Title of Contractor Signatory
, : o Executive Vice President
/ f Netsmart Technologles, Inc.

I.MMedgemen;: State of /\/w?{‘w& , County of&)ﬁbﬂf

Ond be o0 IDf,'bqfore the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the Juson whose name is signed in block 1.11, end acknowledged that s/he executed this document in the capacity

indicated in blogk 4412

of the Pesce

13. . )
1130 §) of No Notary Public, Stafe of New York

No. 02004715210

Qualitied In Suttolk County .
Commission Explres Sep!. 33%015.

t

/4
1.132 Name and TillWNomry or Justice of the Peace

1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory

/%,4 M( D;ltc: (°/7/"‘f;f' ﬂc/}*-j C_ZU -

1.16 Approval by the N.H. Department of Administration, Division of Personnel {if applicable)

By: . ' Director, On:

R ENT; Approval by the Atomney General (Form, Substance and Execution) (if applicable)

.18 Approval by the Govcmumd Executiye/Council \(f applicable)]

o \AJUA/\ fagaon ALy Fhoey -u#s/:é

By: . On:

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 {Contractor™) to perform,
and the Contrector shal! perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

¢
3. EFFECTIVE DATE/COMPLETION OF SERVICES:
3.1 Notwithstanding any provision of this Agreemen to the
contrary, and subject to the approval of the Governor and
Exeeutive Council of the State of New Hampshire, if
opplicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block-1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency es shown in block
1.14 (“Effective Date™).
J2 Ifthe Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contrector, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the

"' contrary, al] obligations of the State hereunder, including,
without limhation, the continuance of payments hereunder, are
- contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available eppropriated
funds. Inthe event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unsvailable.

.8 CONTRACT PRICE/PRICE LlMlTATION!

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more panticularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, end shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no l{ability to the Contractor other than the contract

price. -
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5.3 The State reserves the right to offset from any emounts
otherwise paysble to the Contractor under this Agreement
those liquidated amounts required or permirted by N.H. RSA
80:7 through RSA 80:7-c or any other provision.of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all' payments authorized, or sctually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Setvices, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws, This may include the requirement to utilize suxiliary
aids and services to ensure that persons with communication’
disabilities, including vision, hearing and speech, can
commaunicate with, receive infermation from, and convey
information to the Comractor, In addifion, the Contractor
shall comply with all applicable copyright laws. .

6.2 During the term of this Agreement, the Contractar shall’
not discriminate against employees or apphca.rlts for

" employment because of race, color, religion, creed, age, sex,
. handicap, sexual orientation, or national origin and will take

affirmative ection to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the Unitéd States Department of Labor (41
C.F.R. Part §0), and with any rules, regulations and guidelines
as the Swate of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
asceruaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. ,
7.1 The Contractor shall at its own expense provide all
personne! necessery to perform the Services, The Contractor
warrants that all personnel engaped in the Services shall be
qualified to perform the Services, and shall be propérly
Heensed and otherwise authorized to do so under all applicable
laws, :
7.2 Unless otherwise authorized in writing, during the term ot'
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

-
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successar, shall be the State's representative, Inthe event
of eny dispute conceming the interpretation of this Agreement,

the Contracting Officer’s decision shell be final for the State,

~

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services samfactorlly oron
schedule;

8.1.2 failure to submit any report required hereunder, andfor
8.1.3 failure to perform any ather covenant, ten'n or condition
of this Agreement.

8.2 Upon the accurrence of any Event of Default, the State
may take any ane, or more, or all, of the following actions;

" 8.2.1 give the Contractor 8 written notice specifying the Event

of Default and requiring it to be remedied within, in the

. gbsence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective iwo
(2) days after giving the Contractor notice of termination;
82.2 give the Contractor a written notice specifying the Event
of Default and suspending sl payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Conn'actor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off egainst any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; end/or

8.2.4 trent the Agreement as breached and pursue eny of its
remedies o law ar in equity, or both.

9. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
perfarmancs of, or acquired or developed by reason of, this
Agreement, mcludmg. but not limited to, all studies, reports,
fles, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
* graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any propenty which has been received from
the State or purchased with funds provided for that purpese
under this Agreement, shall be the property of the State, and
shall be rerurmed to the Swte upon demand or upen
termination of this Agreement {or any reason.
93 Confidentiality of data shall be gaverned by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the

. Services, the Contractor shall deliver to the Contracting

Officer, not later than fifteen (1 5) days afier the date of
termination, a report (“Termination Report™) describing in
detail al] Services performed, and the contract price eamned, to
and including the date of wermination. The farm, subject
matter, contend, end number of copies of the Termmation
Report shall be identical to those of any Final Repont
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects.2n independent contractor, and is neither aa agent nor
an employee of the State. Neither the Contractor nar any of its
officers, employees, agents or members shall have autherity to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State 1o its employees.

12, ASSIGNMENT /DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any

interest in this A greement without the prior written noticeand
consent of the State. None of the Services shali be

-subcontracted by the Contractor without the prior written

natice end consent of the Smate,

13. INDEMNI{FICATION. The Contractor shall defend,
Indemnify and hold harmless the State, lts officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers '
and employees, by or on behalf of any person, on account of, -
based or resulting from, arising out of (or which may be
claimed 1o arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be desmed to constitute 8 waiver of the
sovereign immunity of the State, which immunity is hereby

" reserved to the State. This covenant in paragraph 13 shall

survive the termination of this Agreement.

{4. INSURANCE.
14,1 The Contractor shall, at s sole expense, obtain and

- maintain in force, and shall’ require any subcontractor of

assignee to obtain nnd ‘maintain in force, the following
insurance:

14.1.1 comprehensive gencral liability insu.mnce againsz all
claims of bodily Injury, death or property damage, in amounts
of not less than §1,000,000per occurrence and $2,000,0600
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replaccmcnt value of the propeny.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements spproved for use in the
State of New Hampshire by the N.H. Departrzent of
Insurance, and issued by insurars licensed in the State of New
Hempshire.

Page 3 of 4

Contractor Initials
Date



’

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement,
Contractor shall atso furnish to the Contracting Officer
identified in block 1.9, or his or her successor, centificate(s) of
insurance for all renewal(s) of insurance requu'vcd under this -
Agreement no later than thirty (30) days prior to the expiration
date of cach of the insurance policies. The cenificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated herein by refercnee. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successar, no less than thirty (30) days prior written
rotice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15,1 By signing this agreement, the Contractor agrees,
certifics and warrants that the Contractor is in compliance with
. ar exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers’ Compenzation"). ,

5.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and réquire any subcontractor or assignee to secure
and maumhl. payment of Warkers® Compensation in
connection with activities which the person proposes to
undertake porsuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his *
or her successor, proof of Workers” Compensation in the
manner described in N.H. RSA chapter 281-A and any
zpplicable renewal(s) théreof, which shall be attached and are
incorporared herein by reference. The State shall not be
responsible for payment of any Workers” Compensation
premiums or for any other clalm or benefit for Contractor, or
eny subcontractor or employee of Contracter, which might

- arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance ofthe
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforoe any provisions hereof after any Event of Default shall
be deemed a waiver of ils rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed &
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other panty
shall be deemned to have been duly delivered or giyen at the
time of malling by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the nddresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only afier approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and zssigns. The wonding used in this Agreement
is the wording chosen by the pasties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party. '

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit. .

21. HEADINGS. The headings throughout the Agreement

~ are for reference purposes only, and the words contained

therein shall in no way be held to explain, modify, amplify or
aid in the interpretetion, construction or mwﬂng of the
provisions of this Agreement.

22 SPECIAL PROVISIONS, Additional provisions set
forth in the attached EXHIBIT C.are incorporated herein by
reference.

23. SEVERABILITY. In the cvent any of the provisions of
this Agreement are held by a coun of competent jurisdiction 1o
be contrary to any stete or federa! law, the remaining
provisions of this Agreement will remain in full force and
effect.

14. ENTIRE AGREEMENT. This Agreement, which may
be executed in @ number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and

- understanding betwesn the parties, and supersedes all prior
-Agreements and understandings relating hereto.

. Contractor Initials
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 ~ PART 2

‘TERMS AND DEFINITIONS
The following general contracting terms and definitions apply 2s specifically noted elsewhere in this

document.

~

‘Acceptance

Notice from the State that a Deliverable has satisfied Acceptance
Test or Review,

Acceptanee Test and Review

Tests performed to determine that no Class A Defects exist in the
application Software or the System

Access Control Supports the management of permissions for logging onto &
_computer or network

Apreement A contract duly executed and legally binding.

Appeundix Supplementary material that is collected and eppended at the back
of 8 document ]

CCp Change Control Procedures

CR Change Request

COTS Commercial Off-The-Shelf Software

CM Configuration Management '

Certification The Vendor's written declaration w:th full supporting and written
Documentation (including without limitation test resulils- as
applicable) that the Vendor has completed development of the
Deliverable and certified -its readiness for applicable Acceptance

. Testing or Review,

Change Control - Formal process for initiating chanpes to the proposed solution or
process once development has begun.

Chaage Order Formal documentation preparcd .for a proposed change in the
Specifications.

Completion Date End date for the Contract

Confidential Information Information required to be kept Confidential from unauthonzed

- : disclosure under the Contract
Contract . This Agreement between the State of New Hampshire and a Vendor,

which creates binding obligations for each party to perform as
specified in the Contract Documents,

Contract Documents

Documents that comprise this Contract (See Contract Agreement,
Section 1.1) '

Contract Maosgers

The persons identified by the State and the Vendor who shall be
responsible for all contractual authorization and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals tracking costs and payments, and representing the parties
in all Contract administrative activities. (See Section J Conlrar:t
Management) ‘

4

Contracted Veador/Vendor

The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract.

Contract Agreement-Part 2
Initial & Date All Pages:
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STATE OF NEW HAMPSHIRE
DEFARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 —- PART 2 '

Data

State’s records, files, forms, Data and other documents or
information, in ecither electionic or paper form, that will be used
fconverted by the Vendor during the Contract Term -

DBA

Database Administrator

Deficiencies/Defects

A failure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Sofrware, or the System, not conforming to its
Specifications.

Class A Deflciency — Software - Critical, does not allow System to

operate, no work around, demands immediate action; Wriften |, .

Documenlation - missing significant portions of information or
unintelligible to State; Non Software. - Services were inadequate in
that they did not materially conform with the terms of this
Agreement and require re-performance of the Service.

Class B Deficiency — Software - important, does not stop operation
and/or there is a work arcund and user can perform tasks; Written
Documeniation - portions of information are missing but not enough
to make the documcnt‘unintelligible Non Software - Services were
deficient, require reworking, but do not require re-performance of
the Service.

Class C Deficiency - Software - minimal, cosmetic in nature,
minimal effect on System, low priority and/or user can use System;
Written Documentation - minimal changes requm-,d and of minor
editing nature; ANon Sojhvare - Services require only minor
reworking.and do not require re-performance of the Service.

Deliverable

A Deliverable is any Written, Software, or Non-Software
Deliverable (letter, report, manual, bock, other), provided by the
Vendor 1o the State or under the terms of a Contract requirement.

Department

An agency of the State

Department of Information
Technalogy (DoIT)

The Department of Information Technology established under RSA
21-R by the Legislature effective September 5, 2008,

Documentation

1 All information that describes the instaliation, operation, and use of

the Software, either in printed or electronic format.

Eflective Date

The Contract and all obligations of the parties hereunder shall

become effective on the date the Govemor and the Executive
Couneil of the State of New Hampshire approves the Contract

Enhancements

Updates, additions, modifications 1o, and new releases for the
Sofrware, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements
produced by Change Orders

GAAP -

Generally Accepted Accounting Principles

| Governor and Executive Council.

The New qupshire Governor and Executive Council.

Identification and
Abthentication

Supports obtaining information about those par:ues attempting to log
on to a system or application for security purposes.and the validation
of those users

. Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2

lmplementati'on

The process for making the System fully operational for processing
the Data.

Implementation Plan Sets forth the transition from development of the System to full
operation, and includes without limitation, tralmng, business and
technical procedures.

Refers to the tools and processes used for the gathering, storing,

Information Technology (IT)

manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data' processing, computing,
information systems, telecommunications, and various audio and
video technologies.

Intrusion Detection

Supports the detection of illegal entrance into a computer system

Invoking Party In a dispute, the party believing itseif aggrieved ,
Key Project Staff Personne! identified by the State and by the contracted' Vendor as
N ¢ssential to work on the Project.
1 Licensee The State of New Hampshire

Non Exclusive Contract

A contract executed by the State that does not restrict the State from
sceking altermative sources for the Deliverables or Services
provided under the Contract.

Non-Software Deliverables

Déliverables that are- not Software Deliverables or Written
Deliverables, ¢.g., meetings, help support, services, other

N.ormal Business Hours

Normmal Business Hours - 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays are: New Year’s Day, Martin. Luther King Day,
President’s Day, Memorial Day, Juty 4%, Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgwmg Day, and Christmas
Day. Specific dates will be provided

Notice to Proceed (NTP)

The State Contract Manager's written direction to the Vendor to
begin work on the Contract on a given date and time

Open Standards

Specifications for the encoding and transfer of computer data that
is defined in RSA 21-R: 10 and RSA 21-R: 13,

Operating System

- System is fully functional, all Data has been [oaded into the

System, is available for use by the State in its daily operations.

Order of Precedence

The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in a document.
that is lower in the Order of Precedence

Project

" The planned undertaking regarding the entire subject matter of an

RFP and Contract and the activities of the parties related herelo.

Project Team

The group of State employees and contracted Vendor’s personnel
responsible for managing the processes and mechanisms required
such that the Services arc procured in sccordance with the Work
Plan on time, on budget and 1o the required spccnﬁcaﬂons and

quality

Project Management Plan

A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful Project.

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES

- NEW HAMPSHIRE HOSPITAL

~SOFTWARE & SERVICES -

CONTRACT AGREEMENT 2016-032 - PART 2

| Project Managers

‘The persons identified who shall function as the State’s and the

Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of

_Change Requests (CR) utilizing the Change Control Procedures.

Project Staff

State personnel assigned to work with the Vendor on the Project

Proposal

The submission from a Vendor in response to the Request for &
Proposal or Statement of Work

Review

The process of reviewing Deliverables for Acceptance

Review Period

The period set for review of a Deliverable. 1f none is specified then
the Review Period s five {5) business days.

Role/Privilege Management

‘Supports the granting of abilities to users or groups of users of a

computer, application or network

S2aS- Software as a Service

Occurs where the COTS application is hosted but the State does not |

own thc licensc or the code. The vendor allows the use of the
software as a part of their service.

Schedule

The dates described in the Work Plan for deadlines for performance
of Services and other Project events and activities under the’
Contract )

Service Level Agreement (SLA)

A signed agreement between the Vendor and the State specifying
the level of Service that is expected of, and provided by, the Vendor
during the term of the Contract.

Services

The work or labor to be performed by the Vendor on the Project as
described in the Contract.

Software

(All custom Software and COTS Software provided by the VendOT

under the Contract

Software Deliverables

COTS Software and Enhanecmcnts

Software License

Licenses provided to the State under this Contract .

Solution

The Solution consists of the tota) Solution, which includes, without
limitation, Software and Services, addrcssing the requircments and
terms of the Specifications. The off-the-shelf Sofiware and
configured Software customizcd for the State prowded by the
Vendor as set forth in the Statement of Work.

Specifications

The written Specifications that sct forth the requirements which
include,  without limitation, the Contract, any performance
standards, Documentation, apphcable State and federal policies,
laws and regulations, State technical standards, subsequent State-
approved Deliverables, and other Specifications and requirements
described in the Contract Documents. The Specifications are, by
this reference, made a part of the Contract as though completely set
forth herein.

State

STATE is defined as:

State of New Hampshire

Department OF Health and Human Services

129 Pleasant Strest

Concord, NH (3301

Reference 1o the term “State” shall include applicable agcncues

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 .

Statement of Work (SOW)

A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of the erchilecture, perfonmance and design
requirements, the roles and responsibilities of the State and the
Vendor. The Contract Agreement SOW defines the results that the |
Vendor remains responsible and accountable for achieving.

_ -State’s Confideatial _Records

State's information regardless of its form that is not subject to
public disclosure under applicable state and federzl laws and

regulations, including but not limited to RSA Chapter 91-A

State Data

" Any information contained within Siate systems in electronic or

paper format. -

State Fiscal Year (SFY)

The New Hampshire State Fiscal Year extends from July 1®
through June 30 of the following calendar year

State Project Leader

State’s representative with regard to Project oversight

'| State’s Project Manager (PM)

State’s representative with regard to Project management and |
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of 8 Change Proposal (CP).

Subeontractor

A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System

All Software, specified hardware, and interfaces and extensions,
integeated and functioning together in accordance with the
Specifications.

TBD

To Be Determined

Techniqal Authorization

Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements, [t must be:.(1) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Test Pian

A plan, integrated in the Work Plan, to verify the code

{New or changed) works to fulfill the requirements of the iject It
may consist of a timeline, a series of tests and test data, test scripts
and reports for the test results as well as a tracking mechanism.

Term

Period of the Contract from the Effective Date through termination.

Transition Services

Services and suppont provided when the contracted vendor is

UAT

supporting System changes.
User Acceptance Test

Uit Test

Developers create their own test data and test scenarios to verify the
code they have created or changed functions properly as defined.

User Acceptance Testing

Tests done by knowledgeable business users who are familiar with
the scope of the Project. They create/develop test cases to confirm

“the.System was developed according to specific user requirements.

The test cases and scripts/scenarios should be mapped to busincss
requirements outlined in the user requirements documents.

‘Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016- 032 PART 2

User Management

Supports the admmlstmmn of computer, application and network
accounts within an organization

Vendor/ Contracted Vendor

The Vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Semces and |-
Deliverables of the Contract.

Verlfication

Supports the confirmation of authority to enter a computer system,
application or network

{ Walk Through

A step-by-step review of a Specification, usabtl:ty features or
design before it is handed off to the technical team for development

Work Hours

Vendor personnel shall work normal business hours between 8:00
am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,

- excluding State of New Hampshire holidays. Changes to this

schedule may be made upon agreement with. lhe State . Project
Manager,

Project (Work) Plan

The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
cvents 1o be performed and Deliverables 1o be produced under the
Project as specified in Exhibit [. The Work Plan shall include a
detailed description of the Schedule, tnskslaclwmm, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task,

Written Deliverables

Non-Software written deliverable Documentation (letter, report,
manual, book, other) provided by the Vendor either in paper or
electranic format.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

' CONTRACT AGREEMENT 2016-032 - PART 2

INTRODUCTION

This Contract js by and between the State of New Hampshire, acting through thc Department of Health &
Human Services (“State™), and Netsmant Technologies, Inc., a private Corporation, (“Netsmart), having
its principal place of business at 3500 Sunrise Highway, Suite D122, Great River, NY 11739.

- “This' contract will consist of 3 segments, as follows:

|SEGMENT 1 - RXCONNECT IMPLEMENTATION SERVICES - ]

The State will be replacing the Pharmacy software at New Hampshire Hospital (NHH), which is eleven
(11) years old, with a Netsmart product named Rx Connect. This software will provide enhanced’

_ connectivity to Avatar and our Hospital Information. The software also oﬂ"ers better controls on drug
dispensing to better ensure patient safety.

[ SEGMENT 2- ADDITIONAL RAD & CACHE END USER LICENSES - ]

The State understands that more users at New Hampshire Hospital will be accessing the Electronic Health
Record (EHR) software application 2t Go Live. These additional licenses will allow staff members to
have access to the EHR to more efficiently perform their jobs.

[ SEGMENT 3— DOCUMENT IMAGING IMPLEMENTATION SERVICES B

New Iampshire Hospital will be able to scan all Legal and Medical documents into the Avatar system to
allow Physicians lo review and diagnosis the patents. Without this module the hospital would have to
keep a hybrid medical record that would be cumbersome for staff and would be very problematic.

RECITALS

Al

The State desires to have Netsmart provide a Commercial-off-the-shelf Software System and associated
Services for DHHS; .

Netsman wishes to pro\ndc a Commercial- off-the-Shclf Soﬁwart Systcm and associated Services for the
State.

-

" The parties'therefore agree as follows:
- 1. CONTRACT DOCUMENTS

" 1.1 Contract Documents
This Contract is comprised of the following documents (Contract Documents):
A. Part | ~ State Terms and Conditions Contained in the Form P-37
B. Part 2 ~The Contract Agrecment

Contract Agréement-Parl 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART2

C. Part 3 - Consolidated Exhibits
Exhibit A - Contract Deliverables
Exhibit B - Price and Payment Schedule
Exhibit C - Special Provisions
" Exhibit D - Administrativc Scrvices
Exhibit E - Implementation Services
Exhibit F - Testing Services
Exhibit G - Maintenance and Support Services
Exhibit H - Requirements
Exhibit1 - Work Plan
Exhibit J - Software License and related Terms
Exhibit K - Warranty and Warranty Services -
Exhibit L - Training Services
Exhibit M —Agency RFP with Addendums (Not Used)
Exhibit N - Vendor Proposal (Not Used)
Exhibit O - Certificates and Attachments . .

1.2 Order of Pr&édence

In the event of conflict or ambiguity among any of thc text of the Contract Documents, the
‘following Order of Precedence shall govern:
a. The State of New Hampshire Terms and Conditions, Form P-37 - Contract Agreement
(Part 1)
b. State of New Hampshirc, DHHS Comract (Pait 2 and Part 3)
¢. Netsmart Statement of Work (Dated 9/91‘20 15)

1.3 Contract Term

The Contract and all obligations of the partics hereunder shall become cffective aﬁcr full
execution by the parties, and the receipt of requircd governmental approvals, including, but not
limited to, Governor-and Executive Council of the State of New Hampshire approval.

The Contract shall begin on the Effective Date and extend through December 31, 2016,
Netsmart shall commence work upon issuance of a Notice to Proceed by the State.

The State docs not require the Contracted Vendor to cammence work prior to the Effective
Date; however, if the Contracted Vendor commences. work prior to the Effective Date and &

" Notice to Proceed, such work shall be performed at the sole risk of the Contracted Vendor. In

the event that the Contract does not become effective, the State shall be under no obligation to
pay the Contracted Vendor for any costs incurred or Services performed; however, if the
Contract becomes cffective, all costs incurred prior to the Effective Date shall be paid under the
terms of the Contract. :

Time is of the essence in the performance of Netsmart’s obligations under thc Contract.

Contract Agreement-Part 2
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. STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL — SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

L

2. COMPENSATION

2.1 Contract Price

The Contract price, method of payment, and terms of payment gre identified and more
particularly described in Contract Exhibit B: Price and Puyment Schedule.

2.2 Noa-Exclusive, Not to Exceed Contract

This is a Non-Exclusive, Not to Exceed (“NTE") Contract with a firm fixed pnee and term
limitations as set forth in the Contract.

The State reserves the right, at its discretion, to retain other contractors to provide any of the
Services or Deliverables identified under this procurement or make an award by item, part or
portion of an item, group of items, or total Proposal. The Contracted Vendor shall not be
responsible for any delay, act, or omission of such other contraclors, except that the Contracted
Vendor shall be responsible for any delay, act, or omission of the other contractors-if such delay,
act, or omission is caused by or due to the fault of the Contracted Vendor.

Notwithstanding any other provision of the Contract to the contrary, in no event shall total
payments under the Contract exceed $420,414.76.

+ 3, CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the Contracted
Vendor and State personnel. The Contrected Vendor shali provide all necessary resources to
perform its obligations under the Contract. The Contracted Vendor shall be responsible for
managing the Project to its successful compleﬂon.

3.1 The Vendor’s Contract Manager

The Contracted Vendor shall assign a Contract Manager who shall be rcspons:blc for all
Contract authorization and administration. The Contractcd Vendor's Contract Manager is: '

Joe McGovern

Executive Vice President

Netsmart Technologies, Inc.

3500 Sunrise Highway, Suite D122

Great River, New York 11739

Tel: 860-742-8326

Fax: 631-968-2123

Email: JMcGovern@ntst.com -

3.2 The Vendor’s Project Manager

3.2.1 Contract Project Manager
The Contracted Vendor shall assign a Project Manager who meets the requirements of the
Contract. The Contracted Vendor's selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of the State. The State’s approval process may
include, without limitation, at the State’s discretion, review of the proposed the Contracted
Vendor Project Manager’s resume, qualifications, references, and background checks, and

Contract Agreement-Part 2 g
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES

NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

an intervicw. Netsmart will complete background checks for employees which includes the
following: (i) Social Security number trace; (ii) OFAC Name Screcn (iii) Civil Federal
search (five-year history); (iv) Employment eligibility check through the U.S. Citizenship
and Immigration Services E<Verify program; {v) Multi-state instant criminal background
check; (vi) FACIS Level 2 Search; (vii) National Sex Offender Registry Check; (viii)
Review of criminal background check in all counties in which the cahdidate or employee

" has resided in the preceding seven (7) years. The State may require removal or

reassignment of the Contracted Vendor's Project Manager who, in the sole and reasonable
judgment of the State and in compliance with law, is found unacceptable ot is not
performing to the State's satisfaction. Vendor shall not be liable for reasonable project
delays due to the State’s removal of the Contracted Vendor's Project Manager.

3.2.2 The Contracted Vendor Project Manager must be qualified to perform the obligations

required of thc position under the Contract, shall have full authority to make binding
decisions under the Contract, and shall function as the Contracted Vendor's representative
for all administrative and management marters. The Contracted Vendor’s Project Manager
shall pcrfonn the duties required under the Contract, including, but not liniited to, those set
forth in Contract Exhibit 1, Section 2. The Contracted Vendor's Project Manager must be
available to promptly respond during Normal Business Hours within a four hour time
period to inquiries from the State, and be at the site as needed. The Contracted Vendor's
Project Manager must work diligently and usc his/ her best efforts on the ProJecl

323 The Contracted Vendor shall not change its: assignment of the Contracted Vendor Project

Manager without providing the State written justification and obtaining thé prior written
approval of the State. .State approvals for replacement of the Contracted Vendor's Project

" Manager shall not be unreasonably withheld. The replacement Project Manager shall have

comparable or greater skills than the Contracted Vendor Project Manager being replaced;
meet the requirements of the Contract; and be subject to reference and background checks
described above in Contract Agreement Part 2, Section 3.2.1: Contracr Profect Manager,

" and in Contract Agreement Part 2, Section 3.6: Reference. and Background Checks, below.

The Contracted Vendor, when possible, shall assign a replacement the Contracted Vendor
Project Manager within ten (10) business days of the departure of the prior the Contracted
Vendor Project Manager, and the Contracted Vendor shall continue during the ten (10)
business day period lo provide competent Project management Services through the
assignment of a qualified interim the Contracted Vendor Project Manager.

'3.2.4 Notwithstanding any other provision of the Contract, the State shall have the option, at its
" discretion, to terminate the Contract, declare the Contracted Vendor in default and pursue

its remedies at taw and in equity, if the Contracted Vendor fails to assign a the Contracted
Vendor Project Manager meeting the requirements and terms of the Contract.

3.2.5 The Contracted Vendor Project Manager is:

TBD; Project Manager
" Netsmart Technologies, Inc.
3500 Sunrise Highway, Suite D122
Great River, New York 11739
Tel: TBD Enmil: TBD -

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 — PART 2

3.3 Contracted Vendor Key Project Staff

33.1 The Contracted Vendor shall assign Key Project Staff who 'meet the requirements of the
Contract, and can implement the Software Solution meeting the requirements set forth in
the contract. The State may corduct reference checks on the Contracted Vendor Key
Project Staff. The State reserves the right to require removal or reassignment of the
Contracted Vendor's Key Project Staff who are found unacceptable to the State, Any
background checks shall be performed in accordance with the Contract Agreement
Section 1.6: Background Checks.

33.2 The Contracted Vendor shall not change any the Contracted Vendor Key Project Staff
commitments without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contracted Vendor
Key Project Staff will not be unreasonably withheld. The replacement the Contracted
Vendor Key Project Staff shall have comparable or- greater skills than the Contracted
"Vendor Key Project Staff being replaced; meet the requirements of the Contract.

333 Notwithstanding any other provision of the Contract to the contrary, the State shall have
the option 1o terminate the Contract, declare the Contracted Vendor in default and to |
pursue its remedies at Jaw-and in equity, if the Contracted Vendor fails to assign Key
Project Stafl meeting the requirements and terms of the Contract or if it is dissatisfied
with the Contracted Vendor’s replacement Project staff. ‘

3.33.1 The Contracted Vendor Key Pro;cct Staff shall consmt of the following
individuals in the roles identified below:

The Contracted Vendor's Key Project Stalf:

Kéy Members | Position Name
Primary Netsmart Project Manager 8D
First Netsmart Practice Director TBD
Second Executive Vice President TBD

3.4 State Contract Manager

The State shall assign a Contrect Manager who shall function as the State’s representative with -
regard to Contract administration. The State Contract Manager is:
Chief Information Officer
Office of Information Services
.~ 129 Pleasant Street
Concord, NH 03301
Tel; (603) 271-9465

Contract Agreemeni-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT — PART 2

3.5 State Project Manager

The State shall assign a Project Manager The State Project Manager's duucs shalt mcludc the
following:

Leading the Project;

Engaging and managing all thc Contracted Vcndors,

Managing significant issues and risks.

Reviewing and accepting Contracl Delwerables

Invoice sign-offs;

Review and approval of change proposals; and

Managing stakeholders’ concems.

mepan op

The State Project Manager is:
David Levesque
New Hampshire Hospital
Department of Health and Human Services
_ 36 Clinton Street
Concord, NH 03301 -
" Tel: (603) 271-5860 ~
Email: David.Levesque(@dhhs.siste.ah.us

' 3.6 Reference and Background Checks .
The Statc may, at its sole expense, conduct referchce and background screening of the Contracted
Vendor Project Manager and the Contracted Vendor Key Project Staff. The State shall maintain
the confidentiality of background screening results in accordance with the Contract Agreement,
Part 2-Section 11: Use of State s Inforination, Confidentiality.

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2

4. DELIVERABLES

41

42

" Contract Exhibit A: Contract Deliverables.

Vendor Responsibilities :
The Contracted Vendor shall be solely responsible for meeting all material requirements, and

* terms and conditions spccnﬁed in this Contract, regardless of whether or not a Subcontractor is
‘used.

The Contracled Vendor may subcontract Services subject to the provxsmns of the Contracl,
including but not limited to, the térms and conditions herein and the Contract Agreement Part
I: State of New Hampshire Terms and Conditions P-37. The Contracted Vendor must submit
all information and documentation relating to the Subcontractor, including terms and conditions
consistent with this Contract. The State will consider the Contracted Vendor to be wholly
responsible for the performance of the Contract and the sole point of contact with regard to all
contractual matters, including payment of any and-all charges resulting from the Contract.

Deliverables and Services

The Contracted Vendor shall provide the State with the Deliverables and Services in accordance
with the txme frames in the Work Plan for this Contract, and as more particularly described in

Upon its submission of a Deliverable or Service, the Contracted Vendor represents that it has
performmed its obligations under the Contract associated with the Deliverable or Service.

4.3 Non-Software and Written Deliverables Review and Accéptance

After receiving written Certification from the Contractcd Vendor that 2 Non-Software or Weitten
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contracted Vendor in writing of its Acceplance or
rejection of the Deliverable within five (5) business days of the State’s receipt of the Contracted
Vendor's written Certification. If the State rejects the Deliverable, the State shall notify the
Contracted Vendor of the nalure and class of the Deficiency and the Contracted Vendor shall
correct the Deficiency within the period identified i the Work Plan. If no period for the
Contracted Vendor's correction of the Deliverable is identified, the Contracted Vendor shall
correct the Deficiency in the Deliverable within five (5) business days or as soon thereafter as
reasonably possible under the circumstances given the complexity of the Deficiency.. Upon
receipt of the carrected Deliverable, the State shall have five (5) business days to review the
Deliverable and notify the Contracted Vendor of its Acceplance or rejection thercof, with the
option to extend the Review Period up to five (5) additional business days. !f the Contracted
Vendor fails to correct the Deficiency within the allotted period of time, the State may, at its
option, continue reviewing the Deliverable and require the Contracted Vendor to continue until
the Deficiency is corrected, or immediately terminate the Contract, declare the Contracted
Vendor in default, and pursue its remedies at law and in equity.

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE .
. DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2 '

4.4 System/Software Testing and Acceptance

4.5

System/Software Testing and Acceptance shall be performed as set forth in the Test Plan and
more particularly described in-Exhibit F: Testing Services.

Security

The State must ensure that appropriate levels of security are implemented and maintained in
order to protect the integrity and reliability of iis information  technology resources,
mformauon. and services. State resources, information, and services must be available on an
ongoing basis, with the appropriate infrastructure #nd security conlrols to ensure business
continuity and safeguard State networks, Systems and Data. ;
IT Security involves all functions pemlmng to the securing of State Data and Systems through
the creation and definition of security policies, procedures and controls covering such areas as
|dent:ﬁcanon authentication and non-repudiation.

All components of the Software shall be reviewed and tested to ensure they protect the State’ s'
hardware and software and its related Data assets. See Contraci Agreement ~Fart 3 Exhibit
F: Testmg for detailed information on requirements for Security testing. :

5. SOFTWARE

5.1

COTS Software and Documentation

The Contracted Vendor shall provide the State with Software Licenses and- Documcntauon set
forth in the Contract, and panticularly described in Exhxbu J: Software License and Related
Terms. .

5.2 COTS Software Support and Maintenance

53

The Contracted Vendor shall provide the State with Software support and Mamtenance Services
set forth in the Contract, and particularly descrlbed in Exhlblt J: Software License and Related
Terms.

Resti-’i:tions

Except as otherwise permitted under the Contract, the State agrees not to:
8. Remove or modify any program markings or any notice of the Contracted Vendor's
proprietary rights;
b.  Make the programs or materials available in any manner to any third party for use in the
third party's business operations, except as permitted herein; or
c.  Cause or permit reverse engineering, disassembly or recompilation of the programs.

5.4 Title

-

The Contracted Vendor. must hold the right to allow the State to use the Software or hold all title,
right, and interest in the Software and.its associated Documentation.

Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2*

6. WARRANTY

The Contracted Vendor shall provide the Warranty and Warranty Services set forth in the Confract,
and particularly described in. Exhlb:t K: Warranty and Warranty Services.

7. SERVICES ' .

The Contracted Vendor shall provide the Services required under the Contract Documents. All
Scrvices shall meet, and be performed, in material accordance with the Specifications.

7.1 Administrative Services

The Contracted Vendor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Adminisirative Services.

7.2 Implementation Services

The Contracted Vendor shall provide the State with the Implementation' Services set forth in thc
Contract, and particularly described in Exhibit E: Implementation Services.

7.3 Testing Services

The Contracted Vendor shall pcrronn testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 Training Services C :
The Contracted Vendor shall provide the State with training Services set forth in the Contract,
and particularly described in Exhibit L: Training Services.

7.5 Maiotenance and Support Services
The Contracted Vendor shall provide the State with Maintenance and support Services for the
Softwarc set forth in the Contract, and particularly described in Exhibit G: Maintenance and
Support Services.

8. WORK PLAN DELIVERABLE

The Contracted Vendor shall provide thc Stale with a Work Plan that shall include, without
limitation, o detailed description of the Schedule, tasks, Deliverables, major milestones, task
dependencies, and payment Schedule.

The initial Work Plan shall be a seporate Deliverable and is set forth in Contract Exhibit I: Work
Plan. The Contracted Vendor shall update the Work Plan as necessary, but no less than every two
weeks, to accurately reflect the status of the Project, including without limitation, the Schedule,
tasks, Deliverablcs, major milestones, task dependencies, and payment Schedule. Any such updstes
to the Work Plan must be approved by the State, in writing, prior to final incorporation into Contract
Exhibit 1: Work Pian. The updated Contract Exhibit I: Work Plan, as approved by the State, is
incorporated herein by reference.

. Contract Agreement-Part 2
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STATE OF NEW HAMPSHIRE :
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
CONTRACT AGREEMENT 2016-032 - PART 2

Unless otherwise agreed in writing by the State, changes to the' Contract Exhibit 1: Work Plan shall
not relieve the Contracted Vendor from liability to the State for damages resulting from the
Contracted Vendor’s failure to perform its obligations under the Conlract, including, without
limitation, performance in accordance with the Schedule,

In the event of any delay in the Schedule, the Contracted Vendor must immediately notify the State
ip writing, identifying the nature of the delay, i.c., specific actions or inactions of the Contracted
Vendor or the State causing the problem; its estimated duration period to reconciliation; specific
actions that need to be taken to correct the problem; and the expected Schedule impact on the
Project.

In the event additional time is required by the Contracted Vendor to correct Deficiencies, the
Schedule shall not change unless previously agreed in writing by the State, except that the Schedule
shall automatically extend on a day-to-day basis 1o the extent that the delay dées not result from the
Contracted Vendor's failure to fulfill its obligations under the Contract. To the extent that the State’s
execution of its major lasks takes longer than described 'in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract
for default (See Section 13.1), at its discretion, if it is dissatisfied due to Vendors non-performance
of its elements within the Work Plan (See Exhibit 1).

-t

CHANGE ORDERS

-The State may make changes or revisions at any time by written Change Order. The State originated

changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contracted Vendor's receipt of a Changc Order, the Contracted Vendor shall
edvise the State, in detail, of any impact On cost (e.g., increase or decrease), the Schedule, or the
Work Plan.

The Contracted Véndor may request a change within the scope of the Contract by written Change
Order, identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to
respond to the Contracted Vendor's requested Change Order within five (5) business days. The
State Agency, as well as the Department of Health 2nd Human Services, must approve all Changc
Orders in writing. The Smle shall be deemed to have rejected the Change Order lf the ‘parties are
unable to reach an agreement in writing,

All Change Order requests from the Contracted Vendor to the State, and the State Acceptance of the

Contracted Vender's estimate for & State requested change, will be acknowledged and responded to,
cither Acceptance or rejection,. in writing. 1f accepted, thc Change Order(s) shall be: suhject to the
Contract amendment process,.as delenmned to apply by the State. :
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES
- CONTRACT AGREEMENT 2016-032 - PART 2

10. INTELLECTUAL PROPERTY

The State shall hold all ownership, title, and rights in any of its information and data provided to
Contracted Vendor in connection with performance of obligations under the Contract; and their
assocmed Documentallon .

In no

event shall the Conlracted Vendor he precluded from developing for itscif, or for others,

materials that are competitive with, or similar to Custom Software, modifications developed in

connection with performance of obligations under the Contract. In addition, the Contracted Vendor
shall be free 1o use its general knowledge, skills, experience, and any other ideas, concepts, know-
how, and techniques.that are acquired or used in the course of its performance under this agreement

10.1

10.2

State’s Data _
All rights, title and interest in State Data shall remain wvith the State.

Yendor’s Matenals .
Subject to the provisions of this Contract, the Contracted Vcndor may develop for itself, or for

“others, materials that are competitive with, or similar to, the Deliverables. In accordance with

the confidentiality provision of this Contract, the Contracted Vendor shall not distribute any
products containing or disclose any State Confidential Information. The Contracted Vendor

_shall be free to use its general knowledge, skills and experience, and any ideas, concepts, know-

how, and techniques that are acquired or used in the course of its performance under this
Contract, provided that such is not obtaincd as the result of the deliberate memorization of the
State Confidential [nformation by the Contracted Vendor cmployees or third party consultants
engaged by the Contracted Vendor. :

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot- include information or records not subject to public disclosurc under New Hampsh:re
RSA Chaptcr 91-A, which includes but is not limited to the following: records of grand juries
and petit juries; records of parolc and pardon boards; personal schoo! records of pupils; records
pertaining to internai personnel practices, financial information, test questions, scoring keys and

* other examination data use to administer a licensing examination, examination for employment,

103

or academic examination and personnel, medical, welfare, library use, video tape sale or rental,
and other files containing personally identifiable information that is private in nature.

State Website Copyright

WWW Copyright and Intellectual Property Rights

All right, title and interest in the State WWW site, including copyright to all Data and.
information, shall remain with the State. The State shall also retain all right, title and interest in
any user interfaces and computer instructions embedded within the W\VW pages.” All WWW
pages and any other Data or information shall, where applicable, display ihe State's copyright.

Contract Agreement-Part 2
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Survival

This Contract Agreement. Section 10: Inrellectual Properry shall survive the termination 'of the
Contract,

11. USE OF STATE’S INFORMATION, CONF IDENTIALITY

11.1

112

Use of State’s Information

In performing its obligations under the Contract, the Contracted Vendor may gain access to
information of the Siate, including State Confidential Information. “State Confidential
Information” shall include, but not be limited to, information exempted from public disclosure
under New Hampshire RSA Chapter 91-A: Access fo Public Records and Meetings (sec_c.g.
RSA Chapter 91-A: 5 Exemptions). The Contracted Vendor shall not use the State Confidential
Information developed or obtained during the performance of, or acquired, or developed by
reason of the Contract, except as directly connected 10 and neccssary for the Contracted
Vendor’s performance under the Contrset.

State Confidential Information

The Contracted Vendor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction {collectively “release™, all State Confidential
Information that becomes available to- the Contracted Vendor in connection with its
performance under the Contract, rcgardiess of its form.

_ Subjccl to applicable federal or State laws and regulations, Confidential Information shall not

include information which: (i) shall have otherwise become publicly available other than as a
result of disclosure by the recciving party in breach hereof; (i) was disclosed to the receiving
party on a non-confidential basis from a source other than the disclosing party, which the
receiving party believes is not prohibited from disclosing such information as a result of an
obligation in favor of the disclosing party; (iii) is developed by the receiving party
independently of, or was known by the receiving party prior to, any disclosure of such
information made by the disclosing party; or (iv) is disclosed with the written consent of the
disclosing party. A receiving party also may disclose Confidential Information to the extent
required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior written approval of
the State. The Contracted Vendor shall immediately notify the State if any request, subpoena or
other legal process is served upon the Contracted Vendor regarding the State Confidential
Information, and the Contracted Vendor shall reasonably cooperate with the State in any effort
the State undertakes to contest the request, subpocna or other legal process.

In the event of the unauthorized release of State Confidential Information, the Contracted

Vendor shall immediately notify the State, and the State may immediately be entitled to pursue
any remedy at law and in equity, including, but not limited to, injunctive relief.

Contract Agreement-Part2
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Vendor Confidential Information

Insofar as the Contrected Vendor seeks to maintain the confidentiality of its confidential or
proprietary information, the Contracted Vendor must clearly identify in writing all information
it claims to be confidential or proprictary. Notwithstanding the foregoing, the State
acknowledges that the Contracted Vendor considers the Software and Documentation to be
Confidential Information. The Contracted Vendor acknowledges that the State is subject lo
State and federal laws goveming disclosure of informnation including, but not limited to, RSA
Chapter 91-A.  The State shall maintain the confidentiality of the idcntificd Confidential
Information insofar as it is consistent with applicable’ State and federal laws or regulations,
including but not limited to, RSA Chaptet 91-A. In the event the State receives & request for
the information identified by the Contracied Vendor as confidential, the State shall notify the
Contracted Vendor and specify the date the State will be releasing the requested information.
At the request of the State, the Contracted Vendor shall cooperate and assist the State with the
collection and review of the Contracted Vendor's information, at no additional expense to the
State. Any effort to prohibit or enjoin the release of the information shall be the Contracted
Vendor's sole responsibility and at the Contracted Vendor’s sole expense. If the Contracted
Vendor fails to obtain a court order enjoining the disclosure, the State shall release the
information on the date specified in the State’s notice 1o the Contracted Vendor, without any
liability to the Contracted Vendor.

Survival -
This Contract Agreement Section 11, Use of State s Information, Confidentiality, shall survive
tertnination or conclusion of the Contract. ) .

12. LIMITATION OF LIABILITY

12.1

122

State I

Subject to applicable laws and regulations, in no event shall the Statc be liable for any

‘consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to -

applicable laws and regulauons, the State’s liability 1o the Contracted Vendor shall not exceed
the total Contract price set forth in Contract Agrecment, Section 1.8 of the Contract Agreemcn!
~Part [-General Provisions.

Notwithstanding the foregoing and any provision of this Contract to the contrary, in no event
does the State waive its sovereign immunity or any applicable defenses or immunities.

The Contracted Veador

Subject to applicable laws and mgulauons, in no event shall the Contracted Vendor be liable
for any consequential, special, indirect, incidents!, punitive or exemplary damages and the
Contracted Vendor’s liability to the Statc shall not exceed one time (1X) the total Contract
price sct forth in Contract Agreement, Section 1.8 of the Conrract Agreement ~Part 1-General
Provisions,

Contract Agreement-Part 2
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Notwithstanding the foregoing, the limitation of hablhty in this SOW Section 12.2 shail ot
apply to the Contracted Vendor's indemnification obligations set forth in the Contract
Agreement Part | - Section 13: Indemnification and conﬁdcnualnty obligations in Contract
Agmem;nt -Part 2 - Section t1: Use of State’s !njbrmanon Confidentiality, which shall be
unlimit

State’s Immunity

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is hereby reserved to the Sm: This
covenant shall suryive termination or Contract conclusion.

Survival
This Contract Agreement- Part 2 - Section 12: Limitation of Liability shail survive termination
or Contract conclusion.

13. TERMINATION
' This Scction 13 shall survive the termination or Contract Conclusion.

13.1 Termination for Default

Any one or more of the following acts or omissions of the Contracted Vendor shall constitute
an event of default hereunder (“Cvent of Default™) -
8. Failure to perform the Services satisfactorily in materia] accordance with the
Statement of Work or on schedule as agreed to by the partics;
b. Failure to perform any other meterial covenant, term or condttioh of the Contract

13.1.1 Upon the occurrence of any Event of Default, the State may take any one or more, or
all, of the following actions:

a. Unless otherwise provided in the Contract, the State shal) provide the Contracted
Vendor written notice of default and require it to be remedied within, in the
absence of a greater or lesser specification of time, within thirty (30) days from the
date of: notice, unless otherwise indicated within by the State (“Cure Period™). If
the Contracted Vendor fails to cure the default within the Cure Period, the State
may terminate the Contract effective two (2) days after giving the Contracted
Vendor notice of termination, at éts sole discretion, treat the Contract as breached
and pursue its remedies at law or in equity or both.

b. Give the Contracted Vendor a written notice specifying the Event of Default and
suspending all payments 1o be made under the Contract.

c. Set off against any other obligations the Statc may owe to th;: Vendor any
damages the State suffers by reason of any Event of Default;

Contract Agreement-Part 2
" Initial & Date All Pages:

Netsmart Technology, Inc.’s Initials: |Bg . Page 20 of 27
- Date; - Qbéjgi '



STATE OF NEW HAMPSHIRE -

DEPARTMENT OF HEALTH & HUMAN SERVICES
NEW HAMPSHIRE HOSPITAL - SOFTWARE & SERVICES

CONTRACT AGREEMENT 2016-032 - PART 2

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, '
.or both, .

" e Procure Services that are the subject of the Contract from another source and the

Contracted Vendor shall be liable for reimbursing the State for administrative
costs directly related to the replacement of the Contract, such as costs of
competitive bidding, mailing, and adventising; all of which shall be subject to the
limitations of liability set forth in the Contract.

13.12 Thc Vendor shall provide the State with writien notice of default, and the State shall

cure the default within thirty (30) days.

13.1.3 Nolwithstanding the foregoing, nothing herein contained shall be deemed to constitute -

a waiver of the sovereign immunity of the State, which immunity is herby reserved to
the State. This covenant shall survive termination or Contract Conclusion.

13.2 Teéermination for Convenience

13241

The State may, at its sole disceetion, terminate the Contract for convenience, in whole
or in part, by thirty (30) days written notice to the Contracted Vendor. In the eventof a
termination for convenience, the State shall pay the Contracted Vendor the agreed upon
price, if separately stated in this Contract, for Deliverables for which Acceptance has
been given by the State.: Amounts for Services or Deliverables provided prior to the

"date of termination for, which no separate price is stated under the Contract shall be
- paid, in whole or in part, generally in accordance with Contract Exhibit B, Price and

Payment Schedule, of the Contract,

13.2.2 During the thirty {30) day ﬁcriod, tﬁg Contracted Vendor shall' wind down and cease

Services as quickly and efficiently as reasonably possible, without performing
unnecessary Services or activities and by minimizing negative effects on the State from
such winding down and cessation of Services.

13.3 Tefmination for Conflict of Interest

133.1

The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not limited to, a violation by any of the parties hereto. .
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any pre-paid current
development, support, and maintenance costs. The State shall pay al! other contracted
payments that would have become due and payable if the Contracted Vendor did not
know, or reasonably did not know, of the conflict of Interest.

AComract Agreement-Part 2
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In the event the Contract is terminated as provided above pursuant to a violation by

the Contracted Vendor, the State shall be entitled to pursue the same remedies against

the Contracted Vendor as it could pursue in the event of a default of the Contract by
* the Contracted Vendor.

13.4 Termipation Procedure

13.4.}

13.42

Upon termination of the Contract, the State, in addition to any other rights provided
in the Contract, may require the Contracted Vendor to deliver to the State any State-
property or data, including without limitation, Software and Written Deliverables,-for
such part of the Contract as has been terminated.

After receipt of a notice of termination, and except as otherwise directed by the State,
the Contracted Vendor shall:

a. Stop work under the Coatract on the date, and to the extent specified, in the notice;

b. Promptly, but in no event longer than thirty (30) days afler termination, terminate
its orders and subcontracts related to the work which has been terminated and settle
all outstanding liabilities and all claims arising out of such termination of orders
and subcontracts, with the approval or ratification of the State to the extent
required, which approval or ratification shall be final for the purpose of this
Section;

.e. Take such ection as the State reasonably direcls, or as nccessary to preserve and

protect the property related to the Contract which is in the possession of the
* Contracted Vendor and in which the State has an interest;

d. Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the State, any property, ather than Contracted Vendor property, which
is required to be furnished to the Statc and which has been acccptcd or requested by
the State; and

e. Provide ‘written Ccmﬁcallon to the State that the Contracted Vendor has,
surrendered to the State ali said property.

f. Assist in Transition Services, as reasonably requested by the State ona reasonable
time and material basis. . .

¢
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14 CHANGE OF OWNERSHIP

in the event thal the Contracled Vendor should.change ownershlp for any reason whatsoever, the
State shall have the option of continuing under the Contract with the Contracted Vendor, its
successors or assigns for the full remaining term of the Contract; continuing under the Contract with

~ the Contracted Vendor, its successors or assigns for such period of time as determined necessary by
the State; or immediately terminate the Contract without liability to the Contracted Vendor, its
$UCCCSSOTS OF aSSigns.

15. ASSIGNMENT DELEGATION AND SUBCONTRACTS

15.1 The Contracted Vendor shall not assign, delegate, subcomract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior written consent of the State, Such
consent shall not be unreasonably “withheld. Any attempted transfer, assignment, delegation, or
other transfer made without the State’s prior written consent shall be null and void, and may -
consutute an cvenl of defauh at the sole discretion of the State.

152 The Contmcted Vendor shal] remain wholly responsible for performance of the entire Contract
.even if assignees, deIegétes, Subcontractors, or other transferees ("Assngns“) arc used, unless
‘otherwise agreed to in writing by the State, and the Assigns fully assumes in writing any and all
obligations and liabilities under the Contract from the Effective Date. In the absence of a
written assumption of full obligations and liabilities of the Contract, any permitted assignment,
delegation, subcontract, or other transfer shall neither relieve the Contracted Vendor of any of

. its obligations under the Contract nor affect any remedies available to the State against the
Contricted Vendor that may arise from any event of default of the provisions of the contract.
The State shall consider the Contracted Vendor to be the sole point of contact with regard to all
contractual matters, including payment of any and all charges rcsulting-from the Contract.

153 Norwuhsmndmg the foregoing, nothing herein shall prohubut the Contractcd Vendor from
assigning the Contract to the successor of all or substantially all of the assets or business of the .
Contracted Vendor provided that the successor fully assumes in writing all obligations and

_ responsibilitics under the Contract. In the event that the Contracted Vendor should change
ownership, as permitted under this Contract Agreement Pert 2, Section 14; Chamge of
Ownership, the State shall have the option to continue under the Contract with the Contracted
Vendor, its successors or assigns for the full remaining term of the Contract; continue under the

. Contract with the Contracted Vendor, its successors ot assigns for such period of time as
determined necessary byithe State; or nmmodlately terminating the Contract wuhout liability to
the Contracted Vendor, its SUCCessors of assipus.

16. DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respeet to a dispute (other than an action scekmg
injunctive relicf with respect 1o intellectual property rights or Confidential Information), the party
believing itself aggrieved (the “Invoking Party") shall call for progressive management involvement
in the dispute ncgotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party’s right to any other remedy permitted under the Contract.

Contract Agreement-Part 2 ‘ -
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The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as -
nceded, at mutually convenient times and places, between negotiators for the partics at the following
successive management levels, cach of which shall have a period of allotted time as specified below
in which to attempt to resolve the dispute: -

Dispute Resolution Responsibility and Schedule Table

LEVEL [ CONTRACTOR STATE . : CUMULATIVE
' - | ALLO

Primary ‘Netsmart Pro ject Manager _| State Project Manager 5 Business Days
TBD David Levesque

First ‘Netsmart Practice Director | DHHS Chief lnfonnaucn . 10 Business Days
18D Officer . R

Second Executive Vice President Commissioner 15 Business Days
TAD Nicholas Toumpas - A

The allotted time for the first level negotiations shall begin on the date the Invoking Party's notice is
received by the other party. Subsequent allotted time is days from the date that the original Invoking
Party’s notice is received by the other party. . [ |

RESERVED
GENERAL‘ PROVISIONS

18.1 Travel Expenses

The-State will not be responsible for any travel or out of pockct expenses incurred in the
performance of the Services.
" The Vendor must assume all trave! and related expenses by “fully loading™ the proposed labor
rates to include, but not limited to; meals, holelfhous:ng, airfare, car rentals, car mileage, and
out of pocket expenscs. '

18.2 Shipping and Delivery Fec Exemption .
The State will not pay for any shipping or dclwery fees unless spec:ﬁcally itemized m the
Contract.

18.3 Project Workspace- and Office Equipment ]

The State agency will work with the Contracted Vendor to determine the requirements for
providing all necessary workspace and office equipment, including desktop computers for the
Contracted Vendor's staff.
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18.4 Access/Cooperation

As applicable, and reasonably necessary, and subject to the applicable State and federal laws
and regulations and restrictions imposed by third parties upon the State, the State shall provide
the Contracted Vendor with access to all program files, libearies, personal compuler-based
systems, software packagcs, network syslems, security systems, and hardware as required to
complete contracted services.

The State shall use reasonable efforts to provide approvals, authorizations, and decisions
reasonably necessary to allow the Contracted Vendor to perform its obligations under the -
Contract.

18.5 Required Work Procedures

All work done must conform to standards and proecdures established by the New Hampshire
" Department of Information Technology and the State,

18.6 Com’pnter Use

In consideration for receiving access to and use of the computer facilities, network, licensed or
dcvcloped software, software maintained or operated by any of the State entitics, systems,
equipment, Documentation, information, reports, or data of any kind (hcrcinafter
“Information™), the Comracted Vendor understands and agrees to the following rules:

a. Every Authorized User has the resmnsubiliry to assure the protection of information
from unauthorized access, misuse, theft, damage, dcslructlon modification, or
disclosure.

b. That informiation shall be used solely for conducting official State business, and all other
use of access is strictly forbidden including, but not limited to, personal, or other private
and non-State use and that at no time shall the Contracted Vendor access or attempt to
access any information without having the cxpress authority to do so.

. That at no lime shall the Contracted Vendor eecess or attempt to access any mformauon )
_in a manner inconsistent with the approved policies, procedures, and /or agreements
relating to system entry/access.

d. That all software licensed, developed, or being evalusted by the State cannot be copied,
shared, distributed, sub-liccnsed, modified, reverse engineered, rented, or sold, and that
at all times the Contracted Vendor must use utmost care to protect and keep such
saftware strictly confidentiat in accordance with the license or any other Agreement
executed by the State. Only equipment or software owned, licensed, or being evaluated
by the State, can be used by the Contracted Vendor. Personal software (including but
not limited to palmtop sync software} shall not be installed on any equipment.

-
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. That if the Contracted Vendor is found to be in violation of any of the sbove-stated
rules, the (ser may face removal from the State Contract, and/or criminal or civil
prosecution, if the act constitutes a violation of law.

Email Use

Mail and other electronic communication messaging sysiems are State of New
Hampshire property and are to be used for business purposes only. Email is defined as
“internal Email systems” or “State-funded Email systems”. The Contracted Vendor
understends and agrees that use of email shall follow State standard pol:cy (avmlablc upon

request).

Internet/Intranet Use

The Intemet/Intranet is to be used for access to and distribution of information in direct
support of the business of the State of New Hampshire accordmg to State standard policy

(available upon rcquest)

18.9 Regulatory Government Approvals

The Contracted Vendor shall obtain all necessary and applicable regulatory or other

govermmental approvals necessary to perform its obligations under the Contract.

18.10 Force Majeure

Neither the Contracted Vcndor nor the State shall be responsnble for delays or failures in
performance resulting from events beyond the control of such party and without fault or

" negligence of such party. Such events shsll include, but not be limited to, acts of God, strikes,

lock outs, riots, and acts of War, epidemics, acts of Government, ﬁne, power failures, nuclear
accndean carthquakes, and unusually severe weather.

18.11 Insurance

18.11.1 Contracted Vendor Insurance Requirement
See Contract Agreement Part 1-Form P-37 Scction 14.

18.11.2 The ACORD Insurance Certificate should note the Certificate Holder in the lower
‘left hand block including: State of New Hampshire, Department of Health and
Human Services, 129 Pleasant Street, Concord, NH 03301,

18.12 Exhibits

The Exhibits referred to, in'and attached to the Contract are incorporated by refcrenoe as if
fully included in the text. )

18.13 Venue and Jurisdiction

Any action on the Contract may only be brought in the State of New Hampshire Merrimack
County Superior Count.
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18.14 Survival

The terms, conditions and warrantics contained in thc Contract that by their context are
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of the Contract Agreement
Exhibit D Section 3: Records Retention and Access Requirements, Contract Agreement Exhibit
D Section 4. Accounting Requirements, and Contract Agreement Part 2 - Section 11: Use of
State’s Information, Confidentiality and Contract Agreement Part 1 - Section 13:
Indemnification which shall all survive the termination of the Contract.
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DEPARTMENT OF HEALTH & HUMAN SERVICES
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EXHIBIT A - CONTRACT DELIVERABLES

STATEMENT OF WORK

Purpose

The purpose of this document is to outline the deliverables, time frames and payment schedule for services
performed by Netsmart. The document will consist of the following three (3) segments.

Segment 1: RxConnect Implementation Services, Licenses and Subscriptions
Segment 2: Additional RAD & Cache End User Licenses
Segment 3: Document Imaging Implementation Services and Licenses

Project Duration

This document outlines the estimated Project start/end dates, and is subject to adjustment based upon the
Effective Date of the Agreement and both parties overall cooperation of such implementations. The project
shall begin within fifteen (15) days following the Effective Date of this Agreement to accommodate pre-
Project activities such as planning, staffing and technology activities. The overall duration of this Project,
based on the scope of work detailed herein, is outlined in the deliverable and payment schedule tables for
Segments 1, 2 and 3.

Figure 1: Netsmart High Level Plexus Methodology

Post
HWIOS Training Post
Pll’rojoct | Network | - Project | | Solutlons integration | - Golive | | Go- | _ Contf. . Go- - | optimize
anning Install Kickoff Review Testing Activities Live Training Live
' Review

Figure 2: State Responsibilities
Identify and Staff Project Team

Attend Knowledge Transfer Sessions

Understand Configuration / Registry Settings

Conduct Data Conversion / Validation

Conduct Integration Testing

End User Training

Plan & Staff Go-Live

Maintain System Post Go-Live
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SEGMENT 1 - RXCONNECT IMPLEMENTATION SERVICES, LICENSES
AND SUBSCRIPTION

The purpose for this statement of work is to outline the requirements and Deliverables for the
implementation and project management of the State’s Implementation. The scope is based on the latest
generally available software release, project timeline, and use of Plexus Foundations implementation
methodology, Plexus Home content and recommendations.

1.2 Project Duration

Project Duration N

The contract start date will be upon the date of Governor and Executive Council approval as identified in
block 1.18 of the P-37 and the end date is identified in block 1.7 of the P-37. The State of New
Hampshire understands that Netsmart requires a minimum of sixty (60) days following the Effective
Date of this Agreement to accommodate pre-project activities such as planning, staffing and technology
activities.

Notice of Changes or Delays

Section 8. of the P-37, Event of Default/Remedies, identifics the obligations of Netsmart Technologies,
Inc. and the State of New Hampshire, Department of Health and Human Services, with regard to defaults
and remedies.

Section 16 (Dispute Resolution) of this document identifies all actions and timelines regarding resolution

of disputes, and Section 10 (Termination) of the P-37 identifies the procedurcs for termination of this
contract.

1.3 Scope of Services

RxConnect

Pharmacy Scope of Services

RxConnect is Netsmart’s pharmacy management software. It supports key pharmacy functions and
processes for behavioral and public health organizations that operate their own pharmacies.

Utilize drug and allergy checking functions.

Print Medication labels.

Review drug utilization.

Comprehensive medication database based on MicroMedix Red Book.
Medication Includes monthly updates of clinical data.

Management Configure enterprise-wide medication master file.

Create a list of available products for your facility while indicating their

formulary status.

Customize formulary differently for each facility.

Inventory management with wholesaler integration.

Exhibit A Contract Deliverables .
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Electronic physician orders with Pharmacist verification.

Manage dispensing.

Drop billing files at pre-programmed time during the day.

High text limit allows pharmacists to provide info in eMAR to assist
Order Filling and nurses.

Processing Comment field available in the drug master to facilitate entry of
complicated orders.

Update prices from wholesaler-provided pricing files.

Track all orders via provided order tracking features.

Intervention modules to document communication.

Calculate ideal body weight, dosing weight and body surface area using the
system. '

Review automatic listing of allergies and chronic diagnoses upon re-
admission.

Print patient education leaflets in multiple languages.

Includes color-coded warnings to alert Pharmacist to possible interactions

Patlenl Safety' or olher prob]ems ’ !

Related Features Customized & reportable medication flaggin

Customized rules-based flagging on organizational policies & procedures.

Role-based user security controls.

Integration of RxConnect with medication vending machines to make sure
all information within the EHR is communicated at the point of dispense
(provided fa