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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

April 23, 2021

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

_ This letter represents formal notification that the Department of information Technology (DolT)
has approved your agency's request to enter into a sole source contract with the University of Wisconsin-
Madison’s Wisconsin Center for Education Research of Madison, WI, as described below and referenced
as DolT No. 2018-154A.

This is a request to enter into a contract amendment with the University of Wisconsin-
Madison’s Wisconsin Center for Education Research for continued use of the ACCESS
for ELLs (English Language Learners) English language proficiency test for all English
language learners.

The price limitation will increase by $492,387.00, from $645,808.25 to $1,138,195.25, and the
completion date will extend from June 30, 2021 to June 30, 2023, effective upon Governor and
Council approval.

A copy of this letter should accompany the Department of Education’s submission to the
Governor and Executive Council for approval.

Sincerely,

s

Denis Goulet
DG/ik
DolT #2018-154A

cc: Bruce Smith, Assistant Director ASD/DolT

"Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-154>
CONTRACT AMENDMENT |

WHEREAS. pursuant to an Agrecement approved by Governor and Council. as a result of RFP #2018-184. on
July 27. 2018 Item #46. (herein afler referred to as the “Agreement”™). the Word-Class Instructional Design and
Assessment (WIDA) Consortium at Wisconsin-Madison’s Wisconsin Center for Education Rescarch (WCER)
{hercinafter referred to as “Vendor” or *WCER™ agreed to supply certain services upon the terms and conditions
specificd in the Agreement and in consideration of paymeni by the Depariment of Education (hercinafier referred 1o as
the “Department™), certain sums as specified therein:

WHEREAS. pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
Agrecment may be modified or amended only by a written instrument executed by the parties thereto and approved by
the Governor and Executive Council:

WHEREAS, the Vendor and the Department have agreed to amend the Agrecment in certain respects;

WHERFAS. the Department wishes to continue to contract with the vendor 1o administer the ACCESS for
ELLs® English language proficiency test for all English language leamners.

WHEREAS. The Vendor agrees to provide an annual assessment of English [anguage proficiency for students
with limited English language proficiency

WHEREAS, the Department and the Vendor wish o extend the completion date from June 30. 2021 to June '
30. 2023:

WHEREAS. the Depariment and the Vendor wish to increase the Contract price by $492.387.00 to bring the
totat contract price 10 $1.138.195.25

WHEREAS. the Department and the Vendor seck to clarify the Agreement.

NOW THEREFORE. in consideration of the foregoing. and the covenants and conditions contained in the
Agreement and set forth herein. the parties agree as follows:

The Agreement is hereby amended as follows:

1.  Amend Section 1.7 of the Agreement {Page 1) by extending the Completion Date from June 30, 2021 1o June
' 30.2023.

2. Amend Section 1.8 of the Agreement (Page |) by increasing the Price Limitation by $492.387.00 from
$645,808.25 10 $1,138.195.25.

3. The Agreement is furthcr amended as described in Table I:

Table 1

Contmct N
#2013-154

rAmount of Comnct Remove:
$645.808.25

And Replace With:
$1,138.195.25

Initial all pages .
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STATE OF NEVW HAMPSHIRE
DEPARTMENT OF EDUGCATION
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-154>
CONTRACT AMENDMENT |

Term of Contract

Remove:

Three Years '

And Replace With:
Five Years

Submitted By;

Remove:
Julie Couch

‘And Replace With:

Melissa White

Phone: Remove:
603-271-0058
And Replace With:
603-271-38353
Email: Remove:

Julie.Couchdndue.nh.vov

And Replace With:
Melissa Whiteldoe.nh.gov

2. Contract Term

Remove:
The contract shall begin on the Effective Date and extend through June 30,

And Replace With™
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'1 he contract shall begin on the : fTective Date and extend through June 30
% a1 T A

'}r “}%“hrﬂ’ﬁﬂ-
x-'['..».

r&ﬁﬁ

v ¥
niu‘*’;"‘r“.*’ir;" b p ya
b = 3 ﬁéfsi:gg'-;{?fv & ‘h:jr!%;'ﬁ‘ :a.::‘m"%-l #{‘m@}%&%’\%ﬂd w‘
I'ER\l Remove:
The terms set forth within this MOU are hereby in effect from the effective date of this
MOU through June 30. 2021,
And Replace With:
The terms sct forth within this MOU are hereby in effect from the effective date of this
MOLi through june 30, 2023,
CTRa - S
| #2018-1
bEiﬁlb"‘

iSection:Niimbe e

1. DELIVERABLE | Remove:

PAYMENT This is a Not to Exceed (NTE) —\Lreemenl totaling S6457808. 35 00 for the period
SCHEDULE effective upon Governor and Councit approval through June 30. 2021. WCER shall be

responsible for performing its obligations in accordance with the Agreement. This
Agreement will allow WCER to invoice the State for the specified services in
accordance with Schedule B — Invoice and Paymeni,

And Replace With:

This is a Not to Exceed {NTE) Agreement totaling S$1.138.195.25 for the period
effective upon Govemor and Council approval through June 30. 2023. WCER shall be
responsible for performing its obligations -in accordance with the Agreement. This
Agreement will allow WCER to invoice the State for the specified services in
accordance with Schedule B - lovoice and Payment.

Initial all pages

Vendor in mals Z é
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION ,
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-154>
" CONTRACT AMENDMENT 1

Contract’ "~ “iiteps T Ta I

#2018-154 5 7T v T

.E‘h'b.hc"::- "":_";,'. b IR . .‘ ; .

-Section Number.~ =] = /- -oand 2Ta R 3
Add:

25. FORCE MAJEURE

Neither party is responsible for any inability or filure 10 comply with the terms of this
Agreement duc to causes that are beyond its control and that occur without the
ncgligence or malfeasance of such party. These causes include but are not restricted to:
fire. storm, flood, earthquake, explosion. acts of the public enemy. war. rebeilion,
insurrection. mutiny, sabotage. epidemic. pandemic. quarantine restrictions, labor
disputes. cmbargoes. acts of God. and acts of the United States or any other
government—including the failure of any govermment to grant export or import licenses
or permits.

Add:
26. Federanl Certification 2 CFR 200415

Required certifications include: (a) To assure that expenditures are proper and in
accordance with the terms and conditions of the: Federal award and approved project
budgets. the annual and final fiscal reports or vouchers requesting payment under the
agreements must include a cenification. signed by an official who is authorized to legally
bind the non-Federal entity, which reads as follows:

By signing this repont. | certify 10 the best of my knowledge and belief that the report is
true, complete, and accurate, and the expenditures, disbursements and cash receipts are
for the purposes and objectives set forth in the terms and conditions of the Federal award.
I am aware that any false, fictitious. or fraudulent information. or the omission of any
material fact. may subject me to criminal. civil or adminisirative penalties for fraud, false
statements. false claims or otherwise. (U.S. Code Title 18. Scction 1001 and Tille 31,
Sections 3729-3730 and 3801--3812).

3. STATE Remove:
CONTRACT Julie Couch. Administrator
MANACGER Deparimes of Education

101 Pleasant Street

Concord, NH 03301
Tel: (603) 271-0058
Fax: (603) 271-7381

Email: Julie Couch/@doe.nh.gov

And Replace With :

Melissa White. Administrator
Department of Education

101 Pleasam Street

Concord, NH 03301

Tel: (603) 271-3855

Fax: (603) 271-7381

Email: Melissa Whiteffidoc_nh.gov
4. STATE PROJECT | Remove:

MANAGER Julic Couch, Administrator
Department of Education

101 Pleasant Sireet

{nitial all pages
Vendor Initials &/ é Date 05/20/21 ) Page 3 of 7
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-1548>
CONTRACT AMENDMENT 1

Concord. NH 03301
Tel: (603) 2710058
Fax: {603) 271-7381
Email: Jutie.Couchi@doe.nh.pov

And Replace With :

Melissa White. Administrator
Department of Education

101 Pleasant Street

Concord. NH 03301

Tel: {603) 271-3855

Fax: (603) 271-7381

Email: Melissa Whitef@doe.oh.gov
10. NOTICE Remove:

To STATE:

Julie Couch. Administrator
State of New Hampshire
Department of Education

101 Pleasant Street

Concord. NH 03301

Tel: (603) 271-0058

Email: Julie.Couchftddoe.nh.gov

And Replace with:

Melissa White. Administrator
State of New Hampshire
Depaniment of Education

101 Pleasant Street

Concord. NH 03301

Tel: (603) 271-3855

Email: Mclissa Whitc{idoc. nh.gov
14. PAYMENT Remove:

SCHEDULE This is a Not 10 Exceed (NTE) Contract totaling $645.808.25 for the period cffective

upon Governor & Council approval through June 30, 2021. WCER shall be responsible
for performing its obligations in accordance with the.Contract. This Contract will allow
WCER to invoice the State for the following activities, Deliverables. or milestoncs

appearing in the price and payment wables below.

And Replace With:

This is a Not to Exceed (NTE) Contract totaling $1.138.195.25 for the period cffective
upon Governor & Council approval through June 30. 2023. WCER shall be responsible
for performing its obligations in accordance with the Contract. This Contract will allow
WCER o invoice the Statc for the following activities. Deliverables, or milestones
appearing in the price and payment tables below.

14. PAYMENT Remove:

SCHEDULE 14.1 Total Contract Price

This is a Not to Exceed (NTE) Contract for the period cffective upon Governor &
Council approval through Sune 30, 2021. WCER shall be responsible for pcrfonning, p its
obligmions in accordance wilh the Coniract. Notwithstanding any provnslon in the
Contract to the contrary, and nolwithstanding unexpected circumstances. in no cvent
shall the total of all payments made by the State exceed $645,808.25 (“Total Contract
Price™). The payment by the State of the total Contract price shall be the only. and the

Initia! all pages .
Vendor Initials &~ £ Due 05/20/21 Page 4 of 7
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-154>
CONTRACT AMENDMENT 1

And Replace With:

complete reimbursement to WCER for all fees and expenses. of whatever nature,
incurred by WCER in the performance hereof,

This is a Not to Exceed (NTE) Contract for the period cffective upon Governor &
Council approval through June 30. 2023. WCER shal! be responsible for performing its
obligations in accordance with the Coniract. Notwithstanding any provision in the
Contract to the contrary,
shall the 1otal of all payments made by the State exceed $1,138,195.25 (~Tota! Contract
Price™). The payment by the State of the total Contract price shall be the only. and the
complete reimbursement to WCER for all fees and expenses. of whatever nature,
incurred by WCER in the performance hereof,

and netwithstanding unexpecied circumstances. in no event

14. PAYMENT
SCHEDULE

Remove:

101 Pleasant Street
Cencord, NH 03301

And Replace With:

101 Pleasant Street
Concord, NH 03301

invoices shall be sent to:
Julie Couch, Administrator
NH Department of Education

Melissa White, Administrator
NH Department of Education

Schedule B
INVOICE AND
PAYMENT

Remove:

And Replace With:

Present Schedule B. INVOICE AND PAYMENT

Attached Schedule B. INVOICE AND PAYMENT

Schedute D
WIDA Consortium
Board

Remove:

And Replace With:

Present Schedule D, WIDA Consortium Board

Attached Schedule D, WIDA Consortium Board

Department of
Education (DOE)
Exhibits 1-3

Add:
DOE Exhibits -3

Table 2 CONTRACT HISTOR\' 2018-184 — Access for English Language Learners

" CONTRACT - AMEND“ENTT\'PE ' . G&C,i*F -~ END DATE CONTRACT ~
“.. AND ] ‘. ot APPROVAL SR : AMOU.\T
AMENDMENT-|, . Wt "a- CRATED AL ot e e T
S NUMBER | e L s m s S 'u.%,m(\._;_:., S PR R | WCRES ;" N
2018-154 Original Contruct 724018 June 30, 2021 5545 £08.25
{tem H#46

2018-154 1% Amendment Pending G&C Junc 30,2023 | $492.387.00
Amendment | . Approval

nieen 0] CONTRACT TOTAL i i e v f o s FL138 19525,
#;' “:z. ‘1“ i D ‘:" h‘ LM j,'!'* r':.:";: N AT s AT :.:.;;"I o
Initial all es
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-154>
CONTRACT AMENDMENT 1 .

Except as provided herein, alt provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written,

@. Date: 05I20121

<VENDOR NAME, TITLE>vasanthi Pillai, Managing Officer
Board of Regents of the University of Wisconsin System,

through its University of Wisconsin-Madison’s Wisconsin Center
for Education Research

Corporate Signature Notarized:

STATE OF Wisconsin

COUNTY OF Dane

On this the 20th day of May , 2021, before the undersigned of ficer, personally appeared
the person identitied directly above. or satisfactory proven 1o be the person whoseé name is signed
above, and acknowledged that s/he executed this document in the capacily indicated above,

IN WITNESS WHEREOE | hereunto set my hand and official sgab.---»--.
“QERT C. "._‘
..‘.-..-...-..'-,'04? ._..
NOTq, %"

L)
'O

S0
___—_—~ S 14
Notary Public/Justice of the Peace :m { '9}. ::I- =
=431 A il
My Commission Expires: 15 p 2 mantet 22\"“ UBLIC -.." s
.',,6‘O~., q}é =
-, ropans® A
(SEAL) “rrgy WISCOS
gt

State of New Hampshire

M M Date: 3 48U

Frank Edelblut, Commissioner
State of New Hampshire
Department of Education

Initial all pages
Vendor Initials Ve Date ‘05’20121 Page 6 of 7
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
ACCESS FOR ENGLISH LANGUAGE LEARNERS
<CONTRACT #2018-154>
CONTRACT AMENDMENT |

The preceding Amendiment, having been reviewed by this office. is approved as to form, substance. and
cxecution.

Approved by the Attorney General

N e Sl

Chrigfophg¢r Bond
Stafe of Mew Hampshire. Departiment of Justice

I her€by certify that the foregoing amendment was approved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: {date of meeting)

Office of the Secretary of State

By:

-Title:

Date:

Initial all pages
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154

Schedule B

INVOICE AND PAYMENT

PAYMENT SCHEDULE

For professional services rendered in accordance with this MOU and the Statement and Performance of Work in
Schedule A. STATE shall pay WCER the following fees:

a. STATE agrecs to pay the ycarly ACCESS for ELLs costs as follows:

: . . '.-.-' - N S ERIEEN
..Tsdng yur_ =% zo:s-w . 20I9—20 mo-y_ : _.; e :m:-mz mum S
0n!mc Price S?J.'IS \oi-to-F_\cccd M-to—l:xcccd Fmd Pncc Vo!-lo—llxcced
$32.00 $34.00 $27.75 $32.00
Paper Price $27.75 Not-to-Exceed | Not-to-Exceed Fixed Price Not-to-Exceed
$34.00 $36.00 $27.75 $34.00
Aliemnate $77.00 Not-to-Exceed | Not-to-Exceed Fixed Price Not-to-Exceed
Price . $141.25 $143.25 $141.25 $150.00
Braille Price CI187.75 Not-to-Exceed | Not-ie-Exceed Fixed Price Not-to-Exceed
$164.00 $196.00 $187.75 $220.00
T°‘EL:’°P' 6.182 6.678 7.213 7,782 8.197
0"“[[:‘;%"' 4.694 5.070 5.476 5.892 6.302
P“"E;P”' 1,462 1.579 1705 1.850 1.850
Aliernate Pop. 23 25 27 35 40
Est.
Braille Pop.
a 5 5 5
Est. 3
Onfine Cost | 5130.258.50 | 516224000 | 518618400 |  $163.503.00 $201.664.00
P “"E’ﬂc"s‘ s 1057050 | $ 5368600 | S 61380.00 $51.337.50 $62.900.00
Atemaie Cost | ¢ 177100 | $ 353125 | § 386235 | SA93TS $6.000.00
B'“ig:‘c‘-’"" s s56325| $ 77600 | S 980,00 $938.75 $1.100.00
Total Cost -
Est. $173.163.25 | $22023325 | s2s241075 | $22072300 | $271.664.00

et —— S —————SS——
CONTRACT 2018-154

Amendment 1
WCER INITIALS_ ¥ #

DATE__05/20/21



STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

NH ELP ASSESSMENT — WIDA
AGREEMENT 2018-154

). For testing year 2018-19. il more than 75.000 students are tested by STATE. WCER will discount the
price of the online and/or paper test by $1.50 for the number of students tested in excess of 75.000
students. Future volume price discounts will be announced when future ACCESS pricing is determined.

2. WCER shall invoice STATE for test development and pre-operational costs of $90.000 on or hefore
December | and STATE shall pay on or before January . and

3. WCER shall invoice STATE for the balance of the cost. based on the actual number of students ested.
upon completion and delivery of the annual test reports and STATE shall pay within 30 calendar days.

b.  WCER will invoice STATE for the printing and distribution costs of unused tesis ordered, printed and
distributed in excess of 120% of the number of actual students tested and STATE shall pay within 30 calendar
days.

¢.  The daily rate for additional TA or PL will be determined at the time of purchase based on current Consortium
member state pricing,

MISCELLANEOUS

WCER may use up to 1.5% of the total contract amount 1o cover the cost of the following cvents and activities which
will be conducted in compliance with UW-Madison cost regulations and policies governing meals and alcoholic
beverages. Documentation for these expenses will be retained for three years and will be available for review if
requested. Events and activities include: WHDA-Sponsored events at key professional conferences to discuss WIDA ™
aclivilies and services, working dinners with SEA or potential SEA pastners or other key Consortium partners. and
other events imended to further the WIDA Consortium’s goals and objectives.

STATE AUDIT

All records, regardless of physical form. and the accounting practices and procedures of WCER relevant to this
contract are subject to examination by the New Hampshire State Auditor or the Auditor’s designee. WCER will
maintain all such records for at least three years foliowing completion of this contract.

\
TAXPAYERID

WIDA's federal employer ID number is: 39-1805963

%

CONTRACT 2018-154
Amendment 1
WCER INITIALS_V 2
DATE__05/20121



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154

Schedule D
WIDA Consortium Board

|. Purpose

a. Advisory - The WIDA Consortium Board serves as an advisory board 1o the WIDA Consortium
operational leadership. The WIDA Consortium lcadership solicits input on and the WIDA
Consortium Board offers guidance and support on the annual offering of WIDA's Core Packnse

~ of educational services in considerzation of recommendations made by subcommitices.

b. Collaborative - The WIDA Consortium Board provides an organized opportunity for SEAs to
associate and address common issues relxiing to English language leamers, the academic
English language developmeni of kindergarten through prade 12 studems and other issues
related to SEA and LEA requirements of Titke | and I supporting ESSA.

2. Structure

a. Board Mcmber Appoiniment - Each WIDA Consontium Member should appoint one SEA
representative to the WIDA Consortium Board. Wisconsin. lllinois and Florida are cach
entitled to appoint one additional representative o the WIDA Consortivm Board.

b. Term of WIDA Consontium Board Members - Each WIDA Consonium Board Member will
serve until replaced by theis respective SEA or until their SEA is no longer a WIDA Consortium
Member.

¢. Removal of WIDA Consortium Board Members — WIDA Consortium Board Members may
only be removed by their respective SEA. An SEA will appoint a successor member to the
WIDA Consortium Board if that SEA removes its appointed member.

d. Compensation - Members of the WIDA Consortium Board do not receive compensation.

3. Operations

a. Geneml - WCER. through the WIDA Consortium will facilitate the activitics of the WIDA
Consortium Board. WCER will provide the necessary personnel to scrve as a liaison between
the WIDA Consortium Board Members and the WIDA Consortium.

b. Meetings - The WIDA Consortium will hold the following mectings:

i. Annual Meeting - WCER will conduct an annual gathering of the WIDA
Consortium Board. The gathering will be held in latc spring.

ii. Committee Meetings - WCER will conduct committee mectings of the WIDA
Consortium Board as provided in 4.c. below. Committees.

ii. Special Meetings -WCER will conduct special meetings concerning the ongoing
development and review of the annual offering of the Core Package of educational
services as necessary. WCER may hold special mectings cither in person or via
teleconference. Altendance at special meetings may be held to a limited number of -
WIDA Consortium Board Members.

w
CONTRACT 2018-154
Amendment 1

WCER INMIALS i/ 2
DATE 05220721



C.

d.

e.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154

Communications ;

i. General - WCER will provide the necessary infrastructure to facilitate the WIDA
Consortium Board activities, .

ii. Meeting Summarics - WCER will maintain mecting noles and provide meeting
summaries to the WIDA Consartium Board Mcmbers after any WIDA Consortium Board
mecting.

Costs

I. General - WCER will pay the costs associated with operating the WIDA
Consortium Board.

ii. Travel Expenses - WCER will pay for/reimburse WIDA Consortium Board
Members' iravel expenses incurred in connection with .antending a WIDA Annual
Board meeting. Ifan SEA wants to bring up fo fwo additional people (0 attend the
WIDA Annual Board Mecting. that SEA is responsible for their travel expenses. [n the
first year an SEA becomes a WIDA Consortium Member WCER will pay
for/reimburse the wravel costs of one additional person from that state io attend the
WIDA Annual Board meeting. All travel expense reimbursements will be made in
accordance with State of Wisconsin guidelines.

Fiscal tmpact - The activities of the WIDA Consortium Board will have no dircct fiscal
impact on individual WIDA Consortium Members without an additional written agreement
between the individual WIDA Consortium members and WCER. If WIDA Consortium Board
Members recommend and the WIDA Consortium adopts any changes to the Core Package of
educational services that affect the price of the Core Package. then no price change will
take effect until the individual WIDA Consortium Members exccute written agreements
with WCER that reflect these changes.

4. Activities

a.

b.

General - The activities of the WIDA Consortium Board include the following:

i. Attendance al the WIDA Annual Board meeting

ii. Participation on WIDA subcommittees as appointed

tii. Panticipation at special meetings conducted by the WIDA Consortium
WIDA Annuval Board Meetings - WCER. through the WIDA Consortium. will coordinate the
meetings of the WiDA Consortium Board. '

i. Meeting Agendas -The WIDA Consortium will sct the agendas for any WIDA Annual

Board meetings.

ii. Meeting Activities

| Presentations - The WIDA Consortium will present updates on WIDA
Consortium activities related 10 the implementation. research. and development
of the Core Package,

2. Piscussion and Review Groups - The WIDA Consortium will facilitate
discussion groups on 1argeted topics related to the implementation. research, and
development of the Core Package. The discussion groups are an opportunity for
WIDA Consortium Board Members to provide input 10 the WIDA Consortium
and 1o interact and exchange idcas with other SEAs.

3. Policy Orientation and Priority Setting - The WIDA Consortium may poll the
WIDA Consortium Board in order to ascertain the position of WIDA
Consortium Board Members on issues selated 1o the policy orientation and

CONTRACT 2018-154

Amendment |

WCER INITIALS_ £
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT — WIDA
AGREEMENT 2018-154

priorities of the implememation. research and development of the Core Package.
Each WIDA Consortium Board Member present will receive one vole. The votes
will be recorded and 1aken into consideration by the WIDA Consortium.
c. Commiitees
i. Executive Committee - The Executive Committee is a standing committee that meets to
discuss issues that require cross-collaboration among subcommittees.

1. Purpose - The purpose of the Executive Committee is to recommend. to advise,
and comment on policy and priority issues related to the implementation.
research, and development of the Core Packagennd provide recommendatiods
10 WIDA leadership.

2. Makeup - Membership on the Execative Comminee will consist of the
following:

a. SEA representztives (onc from cach subcommitice with expertise in
that area)

b. One LEA representative (appointed by the LEA Advisory Committee)

C. Three standing mémbers (one Wisconsin Department of Public
Instruction representative, ooe lllinois State Boand of Education
representative, and one Florida Department of Education
represerative)

3. Term - Executive Commitiee members serve a two year term.

4. Meetings - The Executive Committee meets virtually and face-io-face cach
year. Face-to-face mectings include the WIDA Anmual Board Meeting in June
and one in the laic fall. Virual mectings are scheduled as needed.

ii. Subcommittee organizational structure — WCER. through the WIDA Consortium, will
form standing subcommittees fos the purpose of vetting policy and priority issucs related
10 the implementation. research. and development of the Core Package. Each
subcommittee will focus on one main component of the Core Package and may
collaborate with other subconmitices. as needed.

l. Standing subcommitices

Accessibility. Accommadations, and Equity
Assessment-Development and [mplementation
Asscssment-Psychometrics
National Policy
Professional Learning
Research
Standards
2. Membershi
a. Member states may have representation on three subcommittees, plis
Rescarch, for a maximum of four subcommitices
b. Each SEA representative may join no more than two subcommitices.
C. No more than one SEA representative per siate may serve on a

e U L

subcommittee
3. Mecmbership process - SEA representatives interested in serving on a

subcommittee complete and submit the Subcommittee Interest Questionnaire

CONTRACT 2018-154
Amendment 1
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154

during open enrollment June 1-30. Notices are sent to members in July.

4. Terms of subcommittee membership - Each SEA representative appointed 1o
scrve on a subcommittee Wwill actively serve 1o the end of their appointed term
based on subcommittee guidance. )

5. Compensation - Members scrving on WIDA subcommitiees do not receive
compensation.

6. Commypications - Notes from subcommittees will be made available 1o all
WIDA Consortium members via the secure website. Information and updates
will be shared through the established SEA Quarterly and Regional meetings
schedule, in addition 1 standard communication channels.

ii. LEA Advisory Committee — The LEA Advisory Committce is a standing committee
comprised of local education representatives from each of the regions,

). Pumosc - The purpose of the LEA Advisory Committce is to raise and vet policy
and priority issucs related to the implementation. rescarch and development of
the Core Package with respect to issues effecting local education agencies.

2. Makeup - Two LEAs per region, one representing Subgroup A and one
representing Subgroup B. will be nominated by their SEA and approved by
the regional group. Regions and Subgroups are defined on the WIDA website
at https://www.wida.us/membership/regions/

3. Term of membership - LEASs serve a Iwo-year term on a slaggered rotation as
outlined below,

a. Subgroup A forall four Regional Groups
i. Junc 15.2015-Junc 14. 2017
ii. June 15, 2017-Junc 14, 2019
iii. June 15, 2019-Junc 14. 202)
iv. June 15,2021-June 14, 2023

b. Subgroup B for all four Regional Groups
i. June 15,2016-tune 14,2018
ii. June 15, 2018-June 14, 2020
iii. June 15, 2020-June 14, 2022
V. June 15, 2022-June 14, 2024
4. Meetings -The LEA Advisory Committee meets-five times annually: one face-
to-face session at WIDA Central in Madison. and quarterly. four 1.5 hour
WebEx scssions. There may be additional opportunities to share feedback by

independent review of materials and/or one-on-one discussions with various
WIDA departmental members.

1v. Ad Hoc Committees- WIDA may form ad hoc commitices as needed. The ad hoc
committees meet to address a specific task or object and dissolve after completion or
accomplishment of the assigned task or objective.

%
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DOE
EXHIBIT 1
Contractor Obligations

Contracts in excess of the simplified acquisition threshold [curréntly set al $250,000) must address
administrative, contractual, or legal remedies in instances where the coniractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reterence:

2 C.F.R. § 200.326 and 2 C.F.R. 200. Appendix ||, required contract clauses.

The contractor acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for False Claims
and $tatements) applies to the contractor’s aclions pertaining fo this confract.

The Contractor, cerlifies and affrms the truthfulness and accuracy of each statement of its
cedification and disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 et seq.. apply to this cedification and disclosure, if any.

Breach !

A breach of ihe contract clouses above may be grounds for termination of the contract, and for
debarment as a contractor and subconiractor as provided in 29 C.F.R. § 5.12.

Fraud and False Statements

The Contractor understands thal. if the project which is the subject of this Contract is financed in
whole or in part by federal funds, that if the undersigned, the company that the Contractor
represents, or any employee or agent thereof, knowingly makes any false statement.
representation. report or claim as o the character, quality, quantity, or cost of material used or to
be used. or quantity or quality work performed or to be performed, or makes any fake stotement
or represeniation of a material fact in any statement. cerificate, or report, the Contractor and
any company that the Contractor represents may be subject to prosecution under the provision
of 18 USC §1001 and §1020. :

Environmental Protection

{This clause is applicable if this Contract exceeds $150,000. 1t applies to Federal-aid contracts
only.}

The Contractor is required to comply with all applicable standards, orders or requirements issued
under Section 306 of the Clean Air Act {42 U.S.C. 1857 [h). Section 508 of the Clean Water Act (33
US.C. 1368). Execulive Order 11738, and Environmental Proteclion Agency {EPA) regulalions {40
CFR Port 15) which prohibil the use under non-exempt Federal contracts, grants or leans of
facilities included on the EPA Uist of Violoting Facilities. Violations shall be reported to the FHWA
and to the U.S. EPA Assistant Administrator for Enforcement,

Procurement of Recovered Malerials

In accordonce with Section 6002 of the Solid Wasle Disposal. Act (42 U.5.C. § 6962), State agencies
and agencies of a poliical subdivision of a state that are using appropriated Federal funds for
procurement must procure items designaled in guidelines of the Environmental Protection
Agency (EPA) ot 40 CFR 247 that conlain the highest percentage of recovered materials
praclicable, consistent with mainlaining o safisiactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quanlity acquired in the preceding fiscal
year exceeded $10.000; must procure solid waste management services in o manner that
maximizes energy and resource recovery: and must have esiablished an offirmative procurement
progtam for procurement of recovered maierials identified in the EPA guidelines.

CONTRACT 2018-154 \
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DOE
Exhibit 2
Federal Debarment and Suspension

Q. By signature on this Contract, the Conliactor certifies its compliance. and the compliance
of its Sub-Contractors, present or future, by staling thal any person associaled therewith in
the capacily of owner, partner, director, officer, principal investor, project direclor,
manager, auditor, or any position of aulhority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
neligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarmed, voluntarily excluded or determined ineligible by
any Federal Agency within the past three [3) years; and

4. Has not been indicted, convicted. or had a civil judgment rendered against the firm
by a court of. competent jurisdiction in any matier involving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor or ils Sub-Contractor is unable to cerlify to the statement in Seclion
a.l. above, the Coniracior or its Sub-Contracior shall be declared ineligible to enter into
Contract or participate in the project.

C. Where the Contractor or Sub-Contractor is unable 1o certily 1o any of the statements os
isted in Sections 0.2.. 0.3., or 0.4.. above, the Contractor or its Sub-Conlroctor shall submit
a wriften explanation io the DOE. The cerlification or explanation shall be considered in
conneclion with the DOE's determination whether to enter into Contraci.

d. The Controctor shall provide immediate wiitten nofice to the DOE if. at any fime,
the Contractor or its Sub-Confractor, leam that its Debarment and Suspension
cerlification has become enoneous by reason of changed circumstances,

CONTRACT 2018-154
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DOE
Exhibi 3
Anfi-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121,
Government wide Guidance lor New Restrictions on Lobbying, and 31 U.5.C. 1352, ond further
agrees to have the Contractor's representalive. execute the following Cerlification:

The Contractor certifies. by signing and submitiing 1his contract, to the best of his/her knowtedge
and belief, that:

a.

No federal appropriated funds have been paid or shall be poid, by or on behalf of the
undersigned, to any person for influencing or attempting lo influence any officer or
employee of any State or Federal Agency. a Member of Congress. an officer or employee
of Congress, or an employee of a member of Congress in connectlion with the awarding
of any Federal contract, the making of any federol grant, the making of any federal loan,
the entering into any cocperalive agreement, and the extension. continuation, renewal
amendment, or modification of any Federal confract grant, loan, or cooperative
agreement. :

It any funds other than federally appropriated funds have been paid or shall be paid fo

any person for influencing or altempting to influence an officer or employee of any

Federal Agency, a Member of Congress. and officer or employee of Congress. or an

employee of @ Member of Congress in connection with 1his Federal contract, grant, loan.

or cooperative agreement, the undersigned shall complete and submit the "Disclosure of

Lobbying Activities” form in accordance with its instructions
S vwww whiteh v/omb/grants/stilli ). «

This certification is a material representation of fact upon which refiance was placed when
this tronsaction was made or entered into. Submission of this cerlification is a prerequisite
for making and entering into this kansaclion imposed by Section 1352, Title 31 and U.S.
Code. Any person who fails 1o file the required cerlification shall be subject to o civil
penalty of not less than $10.000 and nof more than $100.000 for each such failure.

The Contractor also agrees. by signing this contract that it shall require that the language
of this cerification be included in subcontracts with all Sub-Contractor(s) and lower-fier
sub-Contraciors which exceed $100,000 and that all such Sub-Coniractors and lower-tier
sub-Contractors shall cerlity and disclose accordingly.

The DOE shall keep the lim's cerlification on file as part of its original contract. The
Contractor shall keep individual certifications from all Sub-Contfractors and lower-tier Sub-
Conlractors on file. Certification shall be retained for three (3) years following compiletion
and acceptance of any given project.
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WISCONSIN

UNIVERSITY OF WISCONSIN-MADISON

Certification of Signature Authority

May 20,2021

The undersigned hereby certifies, as of the date of signing, that the following documents are still in
effect and that Vasanthi Pillai has the authority to enter agreements for the Board of Regents of the
University of Wisconsin System and the University of Wisconsin-Madison.

. University of Wisconsin System President Memo dated October 1, 2012; re. Delegation of
Signature Authority.

. University of Wisconsin System Regent Policy Document 13-1: General Contract Approval,
Signature Authority, and Reporting.

. University of Wisconsin-Madison Chancellor Memo dated May 2020; re. Delegation of
Signature Authority. |

-

Vasanthi Pillai

Managing Of ficer _

Office of Research & Sponsored Programs
University of Wisconsin-Madison

Office of Research and Sponsored Programs
University of Wisconsin-Madison 21 N, Park St, STE 6401 Madison, Wisconsin 53715
608/262-3822 Fax; 608/262-5111 E-mail: rspinfo@rsp.wisC.edu www.rsp.wisc.edu



WISCONSIN

UNIVERSITY OF WISCONSIN-MADISON

Date: QOctober 7, 2019

To: Vasanthi Pillai .
Financial Program Manager I11, Research and Sponsored Progmms

From: Rebecca M. BIW

Chancellor

Subject: Delegation of Signature Authority

Pursuant to the UW-System President’s memo of October 1, 2012 and Regent Policy Document .
13-1 General Contract Slgnature Authority, Approval and Reporting (attached), this memo
delegates to you authority to sign proposals, agreements and contracts related to extramural
support activities of the University of Wisconsin-Madison. Please be advised that any grants
from or contracts with private, profit-making organizations with a value of more than
$1,000,000 require formal approval by the Board of Regents prior to execution. Contracts with
a cumulative dollar amount between $500,000 and $1,000,000 must.be reviewed by the UW—
Madison Office of Legal Affairs (OLA).

Questions regarding the delegation of signature authority should be directed to Scott
Hildebrand, Scnior Special Assistant to the Vice Chancellor of Administration and Finance, at
608-890-3146.

Attachments (2)

Cc:  Laurent Heller, Vice Chancellor for Finance and Administration
Raymond Taffora, Vice Chancellor for Legal Affairs
Kim Moreland, Associate Vice Chancellor for Research’ Administration, Director RSP
Scott Hildebrand, Office of the Vice Chancellor for Finance and Administration

Chancellor Rebecca M. Blank
i Morgridge Friends Distinguished Chair of Leadership
Bascom Hall University of Wisconsin~Madison 500 Lincoin Drive  Madison, Wisconsin 53706
608-262-8967 Fax: 608-262-8333 TTY 608-263-2473




RIVERSITY OF :’“‘““mem

700 Van Hiva Mall
WISCONSIH SYSTEM | 1700 Vo Hroe
Madizson, Wisconsin 537081589
B {506) 283-D311
LN o i o
ek kralty@uvaa. edv
wablier waww.isconsin.edu
Cciwober 1, 2012
!
TO: Chsneellors

FROM: Kevin P, Reilly, President %‘\_

SUBJECT:  Delegation of Signature Authority

Earlier this year, the Board of Regents approved sgveral changes to Board pollicies related to contract

- signature authority. Those changes were intended to consolidate, clarify, and streamline the delegation
and approval of signature suthority at UW System institutions, Caples of the new policies are artached
for your information. -

The recently revised policies continue delegation of signature authority from the Board of Regents to the

Board Secretary and the President of the UW System. In additlon, the changes afford me the oppovtunity

to delegate signature guthority for certaln types of contracts directly 10 UW Systern Chancellors and allow
" you to further delegate that authorlty to sppropeime individuals et your institution.

Pursuant to this new policy, 1 am hereby delegating signature euthority under Regent Pollcy Dociament
13-1 General Cantract Stgnatre Authorify, Approval, and Reparting to you as Chancellor of your
instl{tation, As aresult, you will no longer be required to submit requests for signature authorization to
my office for approval. . You are authorized to meke appropriste delegations directly to individupl
cmployees at your Institution. Please nole, in accardance with the new pollcy, delfegations must be made
in writing and be on file In your office. Individuais should be delegated signature autherity only for the
specific documents, or Lypes of docutnents, needed to allow them to efficlently and effectively perforin
the responsibilities of thelr position,

1t s important to note this suthority does not extend to resl property and/or constrection related contfects.
With few exceptions, authority for those controcts and activity Is retained by the Board of Regents and the
Division of State Facilities (DSF). This activity is addressed in Regent Policy Docionent 13-2 Real
Property and Constriction Related Contrect Signatvre Authorily and Approval,

This Is one more small, but Important, step along our path to streamlining our operetions and removing
unnecessary edministrative burdens.

Enclosures (2)

Copy: Chief Business Officers -
Regent President Brent Smith .
Regent Vico President Mike Falbo
Board Secretary Jans Radue
General Counsel Tom Stafford

umm clsio.(hmuyu mnmmmrmammsmmmom
BeraboolBauk Courdy, Baron County, Fond du Lao, Fox Vallay, Manfiowoc, Macathon County, Marinetis, MerthfleidWWood Courty, Richlamd, Rack Cownty,
Shetoygan, WRThinglon Courty, Wankests  Extengion: Ststewide.




WISCONSIN

UNIVERSITY OF WISCONSIN-MADISON

May 2020

Signature ofUniversity Contracts

Only a small number of individuals at the University of Wisconsin-Madison have been delegated the
authority to sign contracts on behalf of the University. Those individuals, discussed below, derive their
authority from either the Board of Regents of the University of Wisconsin System, pursuant to Chapter
36 of the Wisconsin Statutes, or from the Wisconsin Department of Administration, pursuant to Chapter
16 of the Wisconsin Statutes. Consult the information below to determine whether a document requires
an official University signature, and to determine the appropriate process for obtaining such a signature
if necessary.

Necessity of Official University Signature

The first distinction that must be made is whether the document in question is actually a contract
requiring an official University signature. Any contract which purports to create a binding legal or
financial obligation upon the University will require an official University signature to be valid. The
actual title of the document in question is not important, as a “contract,” an “agreement” or a
“memorandum of understanding” each have the potential to legally obligate the University to undertake
certain actions or pay certain amounts. [fthere is any doubt as to whether a contract or other form might
require an official University signature, contact Raymond Taffora or Andrew Norman in the Office of
Legal Affairs.

Purchasing Contracts

The second distinction that must be made is whether the contract in question is a purchasing contract.
Unlike other contracts the University enters into, the campus authority to enter into procurement
contracts derives from Section 16 of the Wisconsin Statutes, with delegation directly from the
Department of Administration. Contracts under which the University is to pay money for either goods or
services must be sent to Purchasing Services for eventual signature by either the Director of Purchasing
or one of his or her Delegated Purchasing Services Agents. If your department has a Delegated
Purchasing Services Agent, purchasing contracts should be sent to that Agent for negotiation, review
and signature. If your department does not have a Delegated Purchasing Services Agent, you should
work with central Purchasing Services. '



General Signatories

The authority to sign all other contracts derives from delegation from the Board of Regents under
Chapter 36 of the Wisconsin statutes. Chancellor Rebecca Blank, Provost Karl Scholz, Vice Chancellor
Laurent Heller, Associate Vice Chancellor David Murphy and Assistant Vice Chancellor Dan Langer
have the authority to sign any contract for the University on behalf of the Board of Regents of the
University of Wisconsin System. However, other University personnel have been granted limited
authority to sign certain contracts within their area of expertise. 1f you have a contract that falls within
one of the categories listed below, please route the contract to the signatory listed. If the proper
University signatory is unclear, contact Raymond Taffora or Andrew Norman in the Office of Legal
Affairs. '

Signatories with Limited Delegation

Qutside of the general signatories, various individuals on campus have been given limited signature
authority for contracts that fall within their areas of expertise. If you have a contract that falls within one
of the categories listed below, please route the contract to the signatory listed.

Contract Type Appropriate Signer(s)
Academic Support Service Agreements (ASSA’s) Lori Voss, Hartley Murray
Affiliation agreements, cooperation agreements Guido Podesta

with foreiglinstitutions

Athletics assistant coach employment contracts Chris Mcintosh, Jeff Schmidt
and extensian letters

Clinical Trial Agreements Kim Moreland, Robert Andresen, Mark Sweet,
Larry Westby, Bonniejean Zitske, Dorothy Johnson,
lenny Hackel, Robert Gratzl, Angela Bitner, Brenda
Egan, Kurt McMillen, Janice Kalvin, Vasanthi Pillai

Commercial/business use agreements Charles Hoslet

Entertainment Agreements (Union events) Susan Dibbell, Heidi Lang
Equipment Loans, Gifts and Sales Susie Maloney, Amy Rognsvoog
Export Control Agreements Tom Demke, Bethany Nelson

Export License Applications Tom Demke, Bethany Nelson




Extramural Support Activities: proposals,
agreements, contracts, non-disclosure
agreements, material transfer agreements, fee-
for-service agreements, research facility use
agreements, etc.

Steve Ackerman, Kirn Moreland, Robert Andresen,
Mark Sweet, Larry Westby, Bonniejean Zitske,
Dorothy Johnson, Jenny Hackel, Robert Gratzl,
Angela Bitner, Branda Egan, Kurt McMillen, Bridget
Montour, Jeffrey Nytes, Vasanthi Pillai, Angie
Johnson

Human Subjects Compliance Agreements

Nadine Connor

Agreements relating to management of
Cooperative Extension, Public Media, Department
of Labor

Casey Nagy

Facility/Space Use Agreements-

-General Facilities/Space

Margaret Tennessen, Brent Lloyd

-Athletic Department Facilities

Chris Mcintosh, Jeff Schmidt

-Recreational Sports Facilities

Mick Miyamoto

-Wisconsin Union Facilities

Mark Guthier

-Housing Facilities

Jeff Novak

-Conference Centers (Pyle, Lowell Centers)

Bill Mann

Federal Inventor Petition forms

Kristin Harmon; Lee Jankoski

Game Guarantee Contracts*

Chris McIntosh, Jeff Schmidt

Gifts to the University (related documents)

April Cock

L

Leases of external space

Margaret Tennessen, Brent Lloyd

Medical Training Presentation Agreements

Ken Mount

Medical School Agreements (Qther}#

Ken Mount

Public Safety, Police Services Agreements

Kristen Roman

Purchases

Lori Voss, Purchasing_Agents"‘

Sponsored Research/Research Support

Kim Moreland, Robert Andresen, Larry Westby,
Bonniejean Zitske, Jenny Hackel, Robert Gratzl,
Dorothy Johnson, Angela Bitner, Brenda Egan,
Kurt McMillen, Bridget Montour, Jeffrey Nytes

Suite and Seat License Agreements

Chris Mcintosh, Jeff Schmidt

Trademark licensing agreements

Charles Hoslet




THE UNJSRSI'TY

WISCONSIN

MAPISON

June 19, 2015

RE: Liablfity Protection for the University of Wisconsin .

The State of Wisconsin, and consequently the Board of Regents of the University of -
Wisconsin System, as an agency of the State, is self-funded for ffability under Wisconsin
Statutes 892.82 and 895.48 (1). This protection covers officers, employees and agents
for their negligent acts, while in the coursa and scope of thelr duties and exiends to
employees and agents of the University of Wisconsin — Madlson, Wisconsin Center for
Education Research. This protection Is both general (including auto) and professional,
Since this Is statutory indemnification, we have no legal basts or any policy on which to
name you as an addttional Insured. The coverage s continuous under the law. |

Workers Compensation and Employer's Liabliity is coverad under Wisconsin Statutes,
Chapter 102. This coverage is in compliance with epplicable Federal and State workers
occupational disease statutes. )

ichard Gibbs
Director of Risk Management

cc:

Risk Menagament
Umvers:ty of Wisconsin-Madison « 21 N Park St, Ste 6101 « Madison, WI 53715

P: 608.262.8926 « F: 608.262.9082 + hilp://www.bussve wisc.edu/risk_mat « dbeich@bussve,wisc,edy




State Laboratory of Hygiene Agreements% James Schauer

Veterinary Diagnostic Laboratory Agreements+ Keith Pouisen

University Press non-purchasing contracts Dennis Lloyd

Wisconsin Law Review author, license agreements | Susannah Tahk

* So long as the cumulative dollar amount of such contract is less than $500,000.

# Limited to educational grants on behalf of the School of Medicine and Public Health, reassignment
forms with the Centers for Medicare and Medicaid Services, Health Professional Loan Forgiveness
agreements, and financial support agreements with the University of Wisconsin Hospital & Clinics
Authority.

~ Contact Purchasing Services to determine appropriate Purchasing Agent

% Limited to Fee-For-Service Agreements and other agreements, grants, contracts, and leases; Research
contracts must be signed by Research and Sponsored Programs.

+ Limited to Fee-For-Service Agreements and other agreements, grants, contracts, and lease; Research
contracts must be signed by Research and Sponsored Programs.

Other Miscellaneous Contracts

Contracts that are not specifically addressed in the chart above should be sent to John Horn in the Office
of the Vice Chancellor for Administration for signature by Vice Chancellor Laurent Heller. Again, if the
proper University signatory is unclear, contact either Raymond Taffora or Andrew Norman in the Office
of Legal Affairs for guidance.

Board of Regent Approval

Please be aware that any contract with a for-profit entity where the cumulative dollar amount exceeds
$1,000,000.00 must receive Board of Regents approval prior to signature. Please be advised that any
such contract will need to be submitted well in advance to the Board for inclusion on its monthly
meeting agenda. Please alert Vice Chancellor for Finance and Administration Laurent Heller as soon as
you become aware of a contract that will require Board approval. Contracts with a for-profit entity
where the cumulative dollar amount is between $500,000.00 and $1,000,000.00 must be reviewed by the
Office of Legal Affairs (OLA). Raymond Taffora or Andrew Norman in OLA will facilitate this
process.

Modifications to Signature Authority

Please contact John Horn in the Office of the Vice Chancellor for Finance and Administration to request
any changes in existing signature authority made necessary by new hires or employee departures.




CERTIFICATE OF COVERAGE
STATE OF WISCONSIN

This is to certify that coverage described below is effective per the statutory authority
referenced. This certificate is not a policy or a binder of insurance and does not in any
way alter, amend or extend the coverage afforded by anyreference herein. The coverage
is subject to all terms and conditions of the statutory authority.
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STATE AGENCY: CAMPUS NAME:
Board of Regents of the University of Wisconsin-Madison
University of Wisconsin System DATE ISSUED:
PO Box 8010 May 14,2021
Madison, W1 53715
COVERAGETYPE XX WI STATUTORY REFERENCES

Worker’s Compensation XX Ch. 102
Liability XX Sec. 895.46 (1) and 893.82
Automobile Liability XX Sec. 895.46 (1) and 893.82
Property XX Ch. 20.865 and 16.865

The entry of XX in this column means that the coverage is afforded per this certificate and the

statute referenced.
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DATES OF COVERAGE: July 01,2021 — June 30.2025

DESCRIPTION OF COVERAGE: | Liability coverage as afforded by statutory references
above for University of Wisconsin officers,
employees and agents while acting within

the scope of their respective employment or agency
with University of Wisconsin-Madison. Worker’s
compensation coverage is for authorized UW-
Madison employees within scope of employment.

P Property coverage for UW-Madison owned or
borrowed/loaned property.
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ISSUED TO: ISSUED BY:
Jeff Karcher, Director of Risk Management
State of New Hampshire

Department of Education ' W

Date: May 14,2021
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Frank Edeiblut Christine M. Brannan
Commissioner Deputy Commissioner
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 03301
TEL. (603) 271-3405
FAX (603) 271-1853

June 15, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Educationd! Improvement, to enterinto @
sole source contract with the World-Class Instructional Design and Assessment (WIDA)
Cansortium at Wisconsin-Madison's Wisconsin Center for Education Research [WCER), {vendor
code 169353}, in the amount of $6435,808.25, to administer the ACCESS for ELLs®English language
proficiency test for all English language leamers. This contract, with an option to renew for up to
one (1) additional two (2) year term, will be effective from the date .of Governor & Council
approval through Jufe 30, 2021.  50% General Funds, 50% Federal Funds.

Funds to support this request are available in the accounts entitied Assessment-State and
Assessment-Federal for FY 19, and are anticipated to be available in FY 20 and FY 21, upon
the availability and continued appropriation of funds in the future operating budget, with
the ability to adjust encumbrances between Fiscal Years through the Budget Office without
further Govemor and Council approval, if needed and justified:

Account ' Description FY 19
04-56-56-562010-25310000-612-500942  State Testing $86,581.50
06-56-56-562010-25340000-102-5007 31 Contracts for Program Services  $86.581.75
EY 20
06-56-56-562010-25310000-612-500942  Stale Testing - $110,114.50
06-56-56-562010-25340000-102-500731 Conirqcts for Program Services  $110,116.75
_ EYal
046-56-56-562010-25310000-612-500942  State Testing $126.205.75

06—56-56—562010—25340000—102—500731 Contracts for Program Services.  $126.206.00

" TDD Access: Relay NH 711 ;
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES

4l



His Excellency, Governor Christopher 7. Sununu
and the Honorable Council

June 15, 2018 .

Page 2

EXPLANATION

The Department is requesting that this be approved as a sole source contract because WIDA IS
the only vendor with an assessment that takes into account and aligns to the New Hampshire
Academic Standards. WIDA is also the only assessment consortium to allow member states,
including New Hampshire, to determine the level of proficiency necessary to classify a student as
a former English language leamer,-and is the sole provider of any single assessment package for
all students K-12, with multiple levels of difficulty. New Hampshire has been part of the WIDA
Consortium, along with 34 other states and temitories, since 2004.

The Every Student Succeeds Act (ESSA) requires local education agencies (LEAS) to provide an
annual assessment of English language proficiency for all students with limited Engfish language
proficiency in schools served by the State Educational Agency (SEA}. By administering the .
ACCESS for ELLs Assessment through the WIDA Consortium and WCER, New Hampshire will meet
this requirement and continue to receive discounts on screeners, tests and other assessment
materials; share resources; and produce a high qudlity-assessment at a reasonable price to the
stale. . :

Because this contract fulfills both state and federal assessmeni requirements, the costs are
shared between federal and state funds.

In the event Federal Funds no longer become available, additiondl General Funds will not
be requested to support this request.

Respectfully submitted,

WU

Fronk Edelblut
Commissioner of Education

FE:emr

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

May 18,2018

Frank Edelblut, Commissioner
Department of Education

State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a sole source contract with the University of Wisconsin-
Madison’s Wisconsin Center for Education Research of Madison, W1 as described below and referenced
as DoIT No. 2018-154.

This is a request to enter into a sole source contract agreement with the University of
Wisconsin-Madison’s Wisconsin Center for Education Research for the authorized use of
the ACCESS for ELLs (English Language Leamers) English language proficiency test
for all English language learners.

The contract price is $645,808.25 and will be effective upon Govemnor and Council
approval through June 30, 2021.

A copy of this letter should accompany the Department of Education’s submission to the
Governor and Executive Councit for approval.
i Sincerely, Qw
I

OV

: Denis Goulet !

DG/ik/ck
DolT #2018-154

cc: Chris Hensel, IT Managcf’, DolT !

|
"Innovative Technologies Today for New Hampshire's Tomorrow”

H
1
i



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor end
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutuaIIy agree as follows:
GENERAL PROVISIONS
1.  IDENTIFICATION. .
1.1 State Agency Name : 1.2 State Agency Address
Department of Education 101 Pleasant Street, Concord, NH 03301
1.3 Contractor Name /1.4 Contractor Address
Board of Regents of the University of Wisconsin System, 1025 West Johnson Street, Suite 785 -

through its University of Wisconsin-Madison’s Wisconsin Center | Madison, Wisconsin 53706
for Education Research

1.5 Contractor Phone 1.6 Account Number. 1.7 Completion Date 1.8 Price Limitation
Number )
(608) 263-4210 562010-25310000-612-500942 { June 30, 2021 $645,808.25
562010-25340000-102-50073} f% :
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Julie Couch, Administrator .| 603-271-0058
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

- a@ ' Richelle Martin, Assistant Director Office of Industrial
4 Partnerships

1.13 Acknowledgement: State of Wisconsin  , County of Dane .

/ { ?-/ ?‘3 1Y, before the undersigned officer, personally appeared the person identifi ed in block 1. 12, or satisfactorily
pmven to be the person whose name is signed in block 1.1 1, and acknowledpged that s/he cxi qyiad ‘thlsqu;ument in the capacity
indicated in block 1.12. RO El E A

1.13:1 Signature ofN taryPubhc or Jpstice of the Peace e RN 7 ",;

N X
$27end T
s 1 ol SN P
1.13.2 Name and 1tlcofNotaryorJust|ceofthePuce 7_” )-.. A HVLO .._. Q?-"'.

.. NN
EO'bDr em‘h—l W"-“‘Qrm o-[—‘P [ X4 “, ‘(b,,'--....--' Y{b
Agency Signa TN 1.15 Name and Title am A?eppy'&guamry

Date:[ {’l( ﬁﬁdf éﬂlm ('ﬂmaffﬂm /@!@u ‘

partment of Administration, Division of Personnel (if applicable)

1.14

1,16 Approval by the N.-H.

.By: : ' ) Director, On:

1.17 Approval byt Attorney General (Form, Substance and Execution) (if applicable) - .

7 e, ,p | o 14/29/20r%

1.18 Apprﬂ by theAGowémor and Executive Council (if applicable)

By: . On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is mcorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and sybject 10 the approvatl of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown i in block
1.14 (“Effective Date”).

3.2 If the Cortractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment untit such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination, The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State

shall have no liability to the Contractor other than the contract ’

price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7-through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually.
made hereunder, exceed the Price Limitation set forth in block
1.8. '

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey

.information to the Contractor. In addition; the Contractor

shall comply with ali applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and-will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at xts own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in wmmg, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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- - Agreement, This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in b!ock 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

B.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hcrcundcr
(“Event of Default™):

8.1.1 failure to perform the Services satisfactorily 6r on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the -
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, ¢ffective two
(2) days after giving the Contractor noticé of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
+ Event of Default; and/for

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATAIACCESSICONFIDENTIALITYI
. PRESERVATION.

9.1 As used in this Agreement, the word “data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.NH. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall dellvcr to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (*Termination Report”) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject '
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report

described in the attached EXHIBIT A. -

11, CONTRACTOR’'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and

. consent of the State. None of the Services shali be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covepant in parsgraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain end
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against al!
claims of bodily injury, death or property damage, in amounts _

" of not less than $1,000,000per occurrence and $2,000,000

aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.] herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shell be attached and are
incorporated herein by reference.’ Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of NH. RSA chapter 281-A, Contractor shalt
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the .
manner described in N.H. RSA chapter 281-A and any
applicable renewai(s) thereof, which shall be attached and are
.incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure-by the State to
enforce any provisions hereof after any Event of Default shall
be deemed & waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
smendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreemerit
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be appliced against or
in favor of any party. .

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit. .

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in 2 number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154 .
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Information Technology .
: Contract Cover Sheet '

Narﬁe of Agency/Division: Department of Education

Contract Number/Name: NH ACCESS for ELLs English Language Proficiency Test

Contract Purpose: To contract with a qualified vendor to administer @
computer-based assessment for all English ianguage learners

Name of Vendor: Board of Regents of the Who Negotiated the Contract:
University of Wisconsin System, through its Julie Couch, Administrator

University of Wisconsin-Madison's :
Wisconsin Center of Education Research

Amount of Contract: $645,808.25 Funding Source: 2531/2534

Term of Contract: Three Years Is this an amendment? No

Compelitive Bid Process: (Explaln if “No”) No WIDA is the only vendor with an
assessment that takes into account and aligns to New Hampshire Academic
Standards. WIDA is also the only assessment consortium to allow member states,
including New Hampshire, to determine the level of proficiency necessary to classify a
student as a former English language learner, and is the sole provider of any single
assessment package for all students K-12, with multiple levels of difficulty. New
Hampshire has been part of the WIDA Consorlium, along with 36 other states and
territories, since 2004. As a member, New Hampshire is authorized to receive discounts
on screeners, tests and other assessment materials.

Background Information:

The current contract will expire June 30, 2018 and the State is federally required
to provide an annual assessment of English language proficiency for all students
with limited English ianguage proficiency. .

Speclal Concems: Time is of the essence in the performance of a vendor's
obligations under the confract. It is imperative that the NH DOE contracts with
a vendor fully prepared to commence work by July 1, 2018 after full execution
of the coniract by the parties, and the receipt of required governmental
approvals, including, but not limited to, the NH Governor and Executive Council
approval {"effective date”).

Amendment History (if applicable):

Submiited By: Current Date:

Julie Couch April 10, 2018

Phone: : Email:

603-271-0058 Julie.Couch@doe.nh.gov
L . . . . ___]
CONTRACT 2018-154 Page |
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
~ AGREEMENT 2018-154
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

INTRODUCTION

This memorandum of understanding (MOU) is between the New Hampshire Department of
Education {“STATE"} and ihe Board of Regenis of the University of Wisconsin System, on
behalf of the University of Wisconsin-Madison's Wisconsin Center for Education Research
(WCER).

RECITALS

STATE wishes to become a WIDA Consortium member in order to access the Core Package,

including the annual administration of ACCESS for ELLs and related services of WCER and

WCER, as holder of the intellectual property rights to the Core Package and having

obtained a vendor to provide the operational administration of ACCESS for ELLs, wishes to

provide STATE with the intellectual properly llcenses assessment administration and related
_ services of the Core Package. .

The parlies therefore agree as follows:
1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS o
This Contract Agreement (2018-154} is comprised of the tollowing documents:

A. State Terms and Conditions contained in the Form P-37

B. Exhibit A- WIDA Consortium Memorandum of Understanding

C. Exhibit B - Pricing

D. Exhibit C- Special Provisions

E. Exhibit D - Attachments'

Schedule A - Statement and Performance of Work

Schedule B - Invoice and Poyment

Schedule C - Education Record Release and Data Use Agreement
Schedule D - WIDA Conscrtium Board

Schedule E - WCER $tandard Security Policies and Procedures
Schedule F - WIDA Consortium Employee Confidentiality Agreement
Schedvule G- Technical Requirements

Schedule H - ACCESS tor.ELLs Data File Descriptions

Certificate of Vote

Certificate of Insurance

xF38s<zs=~
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT — WIDA
AGREEMENT 2018-154
PART.2 - INFORMATION TECHNOLOGY PROVISIONS

~ 1.2 ORDER OF PRECEDENCE

In the evenl of conflict or ambiguity among any of the text of the Contract
Documents, the following Order of Precedence shall govem: .
a. State of New Hampshire terms and Conditions, Form P-37 Contract
Agreement Part §.
b: State of New Hampshire, Department of Education Agreement 2018-154
"including Exhibits A through D, and afl atiachments

2. CONTYRACT TERM

The Contract and all obligations of the parties hereunder shall become effecﬂve after full

" execution by the parties, and the receipt of required govemmental approvals, including, but
not limited to, Govemor and Executive Council of the State of New Hampshire opprovc:l
{(“Effective Date").

The Contract shall begin on the Eftective Date and 'extend through June 30, 2021,

'~ CONTRACT 2018-154 . ) Page 3
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

This memorandum of understanding [MOU) is between the New Hampshire Department
of Education (“STATE") and the Board of Regenis of the University of Wisconsin System, on behalf
of the Unlversny of W|sconsm—Mod|son s Wisconsin Center for Education Research {(WCER).

WCER Is the orgcnlzc:hona! home of the WIDA Consortium (“WIDA"), a multi-state
coalition of state educational agencies [SEAs) that acts in collaboration to research, design and
implement o standards-based educational system that promotes equitable educational
opportunities for English language leamers in pre-kindergarten through grade twelve. The WIDA -
-English Language Development Standards form the base of this system. The WIDA English
Language Development Standards include the four recognized domains of speaking, listening,
reading, and wiiting, and are based on the academic-language content of PreK-12 students.
SEAs join the WIDA Consortium to obtain the WIDA Consortium Core Package for use by SEAs
and local educational agencies {LEAs) within each of their states {see Schedule D, WIDA
Consortium Board for definition of "Core Package”).

Title | and Title I of the Federal Elementary and Secondary Educalion Act {cumently
enacted as The Every Student Succeeds Act of 2015 or “ESSA") establish Federally-supported
sducation programs and aclivities related to English language instruction, acquisition and
achievement; require local educational agencies and institutions to evaluate and report the
biennial progress made by English learners; and require SEAs to develop accountability models
for English learners that relale to these children's development and attainment of English
proficiency while meeting cholleng:ng State’ academic content and student ocodemlc

- achievement standards.

. WCER offers an annual acodemic assessment of English proficiency as part of the Core
Package, on behalf of WIDA, under the brand name ACCESS for ELLs. ACCESS for ELLs is
designed to assess the progress of students in attaining English proficiency, including students’
level of comprehension in the four recognized domains of speaking, listening, reading, and
wiiting. ACCESS for ELLs is aligned with the WIDA English Language Development Standards.

STATE has adopted ACCESS for ELLs for its plan to meet STATE's and New Hampshire's
LEAs' Title | and lll requirements.

STATE wishes to become a WIDA Consorfium member in order 1o access the Core
Package. including the annual administration of ACCESS for ELLs and related services of WCER
and WCER, as holder of the intellectual property rights to the Core Package and having
obtained a vendor to provide the operational administration of ACCESS for ELLs, wishes to
provide STATE with the intellectual propery licenses, assessment administration and related
services of the Core Package.

The Parties therefore agree as follows:

 CONTRACT 2018-154 Page 4
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

TERM .
: The terms set forth within this MOU are hereby in effect from the effective date of this
MOU through June 30, 202].

STATE WIDA CONSORTIUM MEMBERSH!P

STATE shall be a WIDA Consorium Member as a result of approving/adopting {and
purchasing) the ACCESS for ELLs. assessment for purposes consistent with this MOU.
Consequently, STATE is entitled to one seat on the WIDA Consorlium Board and to participate in
WIDA Consortium Board activities. The operalion and expectations of the WIDA Consomum

" Bogrd is set forth in Schedule D-WIDA Consortium Board.

LEA PROCUREMENT OF RELATED SERVICES

Where applicable, any LEA subject to STATE s oversight shall be entitled to the same
rights and benefits granted to STATE in this MOU. WCER will offer any LEA in New Hampshire
services related 1o the use and implementation of the Core Package (“WIDA Services") under
the same or similar terms of this MOU. Because of the expense and fime associated with
negotiating a contract with every LEA for the provision of WIDA Services is cost prohibitive, WCER
will only negotiate contracts with LEAs in very limited circumstances. WCER or its subcontractors
shatll, however, accep! any purchase order from an LEA in New Hampshire under the condition
that the LEA is joining the terms of procurement stated in this MOU. LEA and WCER may change
the scope of work, program terms and payment terms as mutuatly agreed. LEA, by joining the
terms of procurernent in this MOU shall expressly agree that the terms of this MOU shall supersede
any conflicting terms that LEA may attach or incorporate to any contract or purchase corder that
it issues in relation to the provision of WIDA Services. The terms of this MOU shall take precedence
in any purchase order/condract document hierarchy between the parties. Any new terms
provided by LEA not addressed in this MOU shall not be accepted by WCER, unless and until
affrimed by wriften initials and date of authorized WCER representative. An LEA may add the
following statement to its purchase order/contract 1o join the terms of procurement in this MOU
by reference: "WCER shall provide WIDA Services in accordance with the terms negotiated by
the New Hampshire Department of Education in its WIDA Consortium Memorandum of
Understanding.”

STATEMENT AND PERFORMANCE OF WORK, INVOICE AND PAYMENT

For satisfactory pedormohce of the services described in the atiached Schedule A-
Statement ond Performance of Waork, STATE shall poy WCER the compensation provided for in
Schedule B-nvoice and Payment.

STATE cckn0wledges that .the pedormohce of work requires accurate submissions of
data files by LEAs and/or STATE. if an LEA and/or STATE submits a data file or student information
containing errors or omissions that require additional work/cost in order to proceed with the

CONTRACT 2018-154° Poge 5
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

administration of an ossessment under this agreement, then the LEA and/or STATE shall comrect
the data file or student information. WCER shall have no obligation 1o provide 1est administration
services 1o an LEA and/or STATE if the LEA and/or STATE does not comrect the emors/omissions.

- ASSESSMENT PROCEDURES AND SEA OBLIGATIONS

STATE shal!l establish and implement or cause LEAs 1o implement, consistent with this
MOU, the necessary procedures and policies to administer the annual ACCESS for ELLs
assessment in New Hampshire, including policies and procedures to maintain the security and
secure nature of the ACCESS for ELLs assessment within New Hampshire. STATE acknowledges -
that timely administration of ACCESS for ELLs requires adherence 1o administration procedures
by LEA personnel. STATE shall cooperale and provide assistance to WCER in any dispute that it
may have with a LEA in New Hampshire related to the provision of services under this MOU.

SUBCONTRACTORS

STATE acknowledges thal only subcontractors of WCER that directly provide services fo -
STATE, as part of the Core Package, are covered by the provisions of this MOU. WCER shall
obtain oll subconiractors in accordance with State of Wisconsin and University of Wisconsin
procurement laws and rules. In light of the preceding, STATE further acknowledges thal due to
the multistate nature of the WIDA Consortium, i.e. WCER providing the same services to mulliple
states, it is not practical or economically feasible to require WCER's subcontracion 1o meet
each of the WIDA Consortium member state's specific subcontractor requirements. Any specific
requirements that STATE may place on WCER's subcontractors that goes beyond Slote of
Wisconsin and University of Wisconsin procurement laws and rules may resull in addilional costs
to STATE.

STATE acknowledges that WCER will obtain a vendor and haos setecled Data Recognilion
Corporation to provide the annual printing, distibution, scoring and reporling (the “PDSR
Coniractor” or “DRC") of the ACCESS for ELLs assessments. WCER obtained the PDSR Confractor
through an open competitive bidding process proposal no.15-5335, Amendmeni no. 2 {the
“PDSR Contractor RFP"}.

INTELLECTUAL PROPERTY OWNERSHIP AND LICENSE

WCER and the Board of Regents of the University of Wisconsin System, on behalf of the
WIDA Consortium, own the copyrights of all works covered under this agreemeni (collectively
the "WIDA Works"}. This agreement does not convey any exclusive rights, title-or interest In or to
the WIDA Works 1o STATE, Because WCER makes these materials available 10 ali WIDA
Consortium member states, STATE shall not 1ake any actions that would limit or restrict access to
the materials by other states or otherwise adversely affect the proprietary nature of the WIDA
Works.

M
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STATE OF NEW HAMPSHIRE
. . DEPARTMENT OF EDUCATION
A ) - ' NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

Unless otherwise expressed in wiiling, STATE shall retain all rights in fraining and other
materials developed by STATE. Any specific works that WCER develops and delivers solely for
STATE shall be expressly agreed upon in writing and shall be on a work made for hire basis with
STATE retaining ownership of the works.

The WIDA Works includes the following:

1. ACCESS for ELLs English language proficiency test ("ACCESS for ELLs"}, including online

and paper-based versions and Altemate ACCESS for ELLs;

2. WIDA English langugage proficiency placement test {the "WIDA Screener") including
both paper-based and.online versions cs they ore developed and the Kindergarten W-
APT; : '

3. WIDA English Language Development Standards and Resource Guide ("WIDA ELD
Standards}'), including Essential Actions, WIDA Can Do Descriptors by grade level cluster,
individual figures, tables and charls from the Resource Guide and future ELD Standards,
Can Do Descriptors and Resource Guide editions;

4. WIDA Early English Language Development Standards, WIDA Early Spcnlsh Language
Development Standards, in Spanish and English; WIDA Spanish Language Development
Standards; and WIDA Spanish Language Arls Standards {collectively, "WIDA Language
Standards");

5. WIDA Facilitator Toolkit. {"WIDA Facilitator Toolkit”) or other comparable resource,

© Including ACCESS for ELLs administration and WIDA ELD Standards fraining materials;

4. WIDA Consortium professional learing moterials ("WIDA PL Materials”); and

7. ACCESS for ELLs technical documents and research reports.

NOTE: WIDA Early Years works, not including the WIDA Early Language Standards, but
specifically, WIDA Early Years assessments, professional leaming and training materials, tamily
engogement materials and standards comespondence materials are excluded from the license
grant of this MOU. Use of these WIDA Early Years works, if obtained by STATE, would be covered
under a separate agreement with WCER and are subject to additional fees and terms.

WCER hereby granis STATE the right {o use the WIDA Works for Siate of New Hampshire
educational purposes within the State of Mew Hampshire only and subject to the following
conditions:

STATE's Iicense't'o use the ACCESS for ELLs is subject to the payment of the required fees
set forth in Schedule B-Invoice and Payment of this MOU and shall remain in eftect as long as
STATE elects to use the ACCESS for ELLs for State of New Hampshire educational purposes. STATE
acknowledges that ACCESS for ELLs is a secure lest, as that tem Is defined in 37 C.FR. §
202.20(b)(4). STATE shall implement statewide policies and procedures to ensure that the security
of the test is maintained. STATE shall immediately notify WCER if it leams of any breach or
threatened breach of test securty. WCER will print and distiibute the ACCESS for ELLs for STATE in
accordance with the Siatement and Performance of Work schedule of this MOU. The ACCESS
for ELLs shall not be copied, modified, distibuted or displayed, including electronic storage or
retdeval, in any manner withoul express written permission from WCER and the appropriate
security measures in place.
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

K STATE's icense to use the WIDA Screener Online grades 1-12 is not subject to any fee, as
long as STATE elects to use the ACCESS for ELLs.. STATE, LEAs and individual schools in STATE's
state may print and duplicate the appropriote downloadable, WIDA Screener consumable
forms for use by LEA or school stalf as needed. WIDA Screener materials and resources shall not
be modified or publicly displayed, including electronic storage or retrieval, in any manner
without express writlen permission from WCER. WCER shall provide, as long as this contract Is in
effect, a version of the WIDA Screener Online thaot is not subject to any fee.

STATE's license to use the Kindergarten W-APT is not subject to any fee and shall remain in
eftect as long as STATE elects to use the ACCESS for ELLs. Kindergarten W-APT is a semi-secure
tesl, meaning it is made available from a password-protected secure website. WCER will make
Kindergarten W-APT available elecironically in PDF format. STATE, LEAs and individual schools in
STATE's state may print and duplicate the Kindergarten W-APT for use by LEA or school staff as
needed. The Kindergarten W-APT shall not be modified or publicly’ displayed, including
electronic storage or retrieval, in any manner without express written permission from WCER.
Notwithstanding the foregoing, WCER 'may phase out all support for the Kindergarten W-APT
iffwhen It introduces a new version of the WIDA Screener for Kindergarten. WCER shall provide,
as long as this contract is in effect. a version of the WIDA Screener for Kindergarten that is not
subject to any fee. '

STATE's license to use the WIDA ELD Standards is not subject to any fee and shall remain
in effect as iong as STATE and/or the New Hampshire State Board of Education elects 1o use the
WIDA ELD Standards as the State's English longuage development Standards. WCER will make
the WiDA ELD Standards available eléctronically in PDF format from the WIDA Consortium
website. WCER will publicly display and provide the WIDA ELD Standards for download free of
charge for personal and educational purposes. Educational purposes shall include LEA and
" individual school/teacher use within the State of New Hampshire. This license does not include
the right for STATE or any LEA within the State of New Hampshire 1o copy ond distribute the WIDA
ELD Standards beyond de minimis use {de minimis use is less than 100 copies per event, however,
making copiés for multiple planned eventis is not de minimis use). WCER will publish or license to .
publish full color bound copies of the WIDA ELD Standards and make available to STATE, LEAs
and other educators within the State of New Hampshire ot a lower WIDA Consortium member
rate. The WIDA ELD Standards shall not be medified or publicly displayed for electronic storage
and retrieval in any manner without express written permission from WCER. However, linking to
the WIDA Consortium website and stating the free availability of the WIDA ELD Standards is
encouraged. WCER will grant additional permissions upon request bul STATE acknowledges that
WCER may include additional reasonable restrictions for quality control purposes depending on
the nature of the request.

STATE's license to use the WIDA Language Standards is not subject to any fee and shall
remain in effect as long as STATE and/or the New Hampshire State Board of Education elects to
use the WIDA Language Standards as the State's language standards. For purpose of ihis
license, STATE shall include any governmental agency of the State of New Hampshire. WCER will
make the WIDA Language Standards available electronically in PDF format from the WIDA -
Consortium website, WCER will publicly display and provide the WIDA Language Standards for,
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. STATE OF NEW HAMPSHIRE
. DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154 :
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

download free of ¢charge for personal and educdational purposes. Educational purposes shall
include the following: LEA, individua! school/teacher. non-profit agency use within the State of
New Hampshire. This license does not include the right for STATE, LEAs or non-profit agencies
within the Stale of New Hampshire to copy and distribute the WIDA Language Standards
beyond de minimis use (de minimis use is less than 100 copies per event, however, making
copies for multiple plonned events Is not de minimis use).. WCER will publish or license to publish
full color bound copies of the WIDA Language Stondards and make gvailable to STATE, LEAs,
non-profits and other educators within the State of New Hampshire at a lower WIDA Consortium
member rate. The WIDA Language Standards shall not be modified or publicly displayed for
electronic storage and retrieval in any monner without express written permission from WCER or
except in accordance with published guidelines issued by WIDA. However, linking to the WIDA
Consortium websile and stating the free availability of the WIDA Language Standards is
encouraged. WCER will grant additional permissions upon request but STATE acknowledges that
WCER may include additional reasonable restrictions for quality control purposes depending on
the nature of the request.

STATE's license to use the WIDA Facilitator Toolkil is not subject to any fee and shal
remain in effect as long as STATE elects to use the ACCESS for ELLs. WCER will make the WIDA
Facilitator Toolkit or a comparable resource ovallable electronically from the password-
protected section of the WIDA Consortlum website. STATE and New Hampshire's LEAS may use
the WIDA Facilitator Toolkit and its individual components for STATE and LEA in-service training
purposes. STATE and LEAs may modify individual components of the WIDA Facilitator Toolkit only
in accordance with WCER provided user guidelines. STATE and LEAs shall not publicly distribute
.or .display, including electronic storage or retrieval, any training materals from the WIDA
~ Facilitator Toolkit, unless specifically permitted by WCER user guidelines or WCER.

STATE's license to use the WIDA PL Materials is not subject to ony fee and shall remain in
effect as long as STATE elects to use the WIDA ELD Standords. WCER will make the WIDA PL
Materials avallable electronically to STATE prior o any professional leaming.: STATE will be
responsible for copying and distributing WIDA PL Materials to participants of STATE sponsored
professional leamning offerings. The WIDA PL Materials shall not.be modified or pubiicly displayed
for electronic storage and retrieval in any manner without express written permission from WCER.

STATE's license to use the ACCESS for ELLs technical documents and research reports Is
not subject 1o any fee and shall remain in effect os long as STATE elects to use the ACCESS for -
ELLs, WCER will make the ACCESS for ELLs technical documents and research reports avaiable
electronically to STATE from the public area of the WIDA Consortium website. All confidentiol
and proprietary information will be removed from the ACCESS for ELLs technical documents and
research reports that are posted in the public area of the WIDA Consortium website. STATE will
receive an individual electronic copy of all ACCESS for ELLs technical documents and research
reporls, including those documents and reports containing confidential and propiietary
information. The ACCESS for ELLs technical documents and research reporis shall not be
maodified and no documents or reporis containing confidential and proprietary information shall
be publicly displayed, including electronic storage and retrieval in any manner.

———————————————————————————————————————————————————
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA .
: AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

STATE shall remove as soon as procti&:cble any WIDA Works that it publicly displays,
including electronic storage and retrieval systems, that WCER determines, in its sole discretion,
contain confidential or proprietary information.

WIDA, the WIDA Consorlium logo, WIDA MODEL and ACCESS for ELLs are trademarks of
the Board of Regenis of the University of Wisconsin System {collectively the “WIDA Trademarks").
Any use of the WIDA Trademarks shall inure o the benefit of WCER. STATE acknowledges that
WCER may, from lime-to-time. issue trademark and copyright use guldelines and policies in order
to maintain the proper use and integrity of the WIDA Trademarks and WIDA Works and the
quality of WCER services and products: Curent WIDA guidelines will be posted on the WIDA
. website or provided to state as applicable. STATE shall assist WCER in implementing any
trademark and copyright uie guidelines for all uses by STATE, New Hampshire's LEAs, and STATE
Contractors (see below).

STATE may contract with third parties {"STATE Contractors”) to provide services to LEAs
and other educational agencies within the State of New Hampshire or organizations operating
under the authority of STATE that STATE would otherwise provide {"In-service Activities™).
Contracts for In-service Activities shall be limited to a set geographic temritory set by STATE {"In-
service Areg") and shall not authorize the provision of any WCER, WIDA or WIDA Consorlium
service, unless STATE receives prior written authorization from WCER to do so. STATE Contractors
may charge a fee to cover the cost of providing In-service Activities. However, STATE
Contractors are prohibited from charging a greater fee to LEAs and other educational agencies
oulside of their In-service Areaq, if their In-service Area is smaller than the whole state tenitory.

EDUCATION RECORD RELEASE AND DATA USE

The parties acknowledge that the unauthorized access to or disseminafion of school
student records is prohibiled under state and federal law. In order to protect the privacy of
students and parents, and to prevent the disclosure of STATE's confidential information, the
parties agree to enter the Education Record Release and Data Use Agreement attached as
Schedule C to this MOU.

DISCLAIMER

The parties acknowledge that the New Hampshire Legislature, the New Hampshire State
Board of Education, STATE and the New Hampshire's LEAs set-and implement the educational
policy for the New Hampshire, including, but not imited to, the determination of how STATE and
New Hampshire's LEAs will meet New Hampshire's and the New Hompshire LEAs' federal
requirements under ESSA. "

. THE WIDA WORKS AND RELATED SERVICES OFFERED UNDER THIS MOU WERE DEVELOPED
AS PART OF THE NON-PROFIT RESEARCH AND EDUCATIONAL ACTIVITIES OF THE UNIVERSITY OF
WISCONSIN-MADISON, AND ARE PROVIDED TO STATE AS PART OF THE UNIVERSITY'S MISSION OF
OUTREACH AND SERVICE TO THE EDUCATIONAL COMMUNITY. THE UNIVERSITY HAS NO REASON TO
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' STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA .
- AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

BELIEVE THAT THE WIDA WORKS INFRINGE ON THE INTELLECTUAL PROPERTY RIGHTS OF ANY THIRD
PARTY, OR ARE UNFIT FOR THE PURPOSES DESCRIBED IN THIS MOU; HOWEVER, DUE TO THE NON-
COMMERCIAL NATURE OF THE UNIVERSITY IT CAN NOT PROVIDE WARRANTIES FOR THE WIDA
WORKS, INCLUDING BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE., AND NON-INFRINGEMENT. Neither party shall be liable under this MOU for
any special, consequential, indirect or incidental damages.

TERMINATION .

The parties shall provide notice, in writing, of any failure to keep in force any of the terms
and conditions of this MOU. The parties shall have the right to terminate this MOU without couse
at any time during the term by giving sixty {60) days' notice in writing. Upon termination, WCER
shall be paid for all services detailed in Schedule A-Statement and Performance. of Work
safisfactorily rendered up to the date of termination. Notwithstanding termination, the provisions
on intellectual property and confidentiality shall survive termination.

Each party shall nolify the other party immediately upon receiving information al any
time that lack of continued govemmental funding or any other set of circumstances may
prevent continuation of this project. WCER acknowledges that STATE may.suspend or terminate
this MOU upon providing notice of discontinuation of governmental funding.

LIABILITY PROTECTION AND HOLD HARMLESS

) The State of Wisconsin is self-funded for Siate liability purposes. The State's Self-Funded
Liability Program provides coverage against claims made as the result of the negligent acts of
University officers. employees and agents. The State's fiability protection is offorded under
Wisconsin Siatute 895.446 (1) and extends to all employees in the course and scope of their
duties. .

Neither party shall be liable for the acts and omissions of the other.

MISCELLANEOUS
This MOU may be amended at any time by mutual consent set forth in wiiting.

In the event of a disagreement regarding the terms or implementation of this MOU, the
parties agree to discuss their dispute in good faith and make best efforts 10 achieve a mutually
agreed-upon resolution.

STATE ccknowledges' that WCER is a research cenlfer/sub-unit of the Universilty of
Wisconsin System ond therefore, is an agency of the State of Wisconsin Government. Nething in
this agreement shall be construed as waiving the sovereign immunity of the State of New
Hampshire or the State of Wisconsin,
"m
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT A WIDA MEMORANDUM OF UNDERSTANDING

. WCER shall comply with all Federal and state laws. WCER and its subcontractors shall
comply with Federal and State of Wisconsin non-discrimination laws, including the Wisconsin Fair
Employmeni Act and similar Federal law.

WCER receives federal funds and Is therefore subject lo federal regulations regarding
federal fund recipients. WCER certifies that it complies with ail Federal funding cerlifications and
assurances required by the U.S. Office of Management and Budget. WCER certifies that it and its
principal officers are not debarmred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency from doing business with the Federat
Government. WCER certifies that it is in compliance with the Federal Immigration Reform and
Control Act and that it verifies the employment eligibility of all of its employees. Additional
information on WCER's representations and certificafion can be obtoined from 1he federal
system for award moncgement website under DUNS: 626535538

ThlS MOU will become effechve upon New Hampshire Governor and Council approval.

. . ’ n . =
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA

CONTRACT 2018-154
. EXHIBIT B PAYMENT

1. DELIVERABLE PAYMENT SCHEDULE
This is a Not to Exceed (NTE} Agreement totaling $645,808.25.00 for the penod eftfective upon
Govemor and Council approval through June 30, 2021. WCER shall be responsible for
perdorming its obligations in accordance with the Agreement. This Agreement will ailow WCER
_to invoice the State for the specified services in accordance with Schedule B - invoice and
Payment.

- . _ — - _— — . " ____________
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT ~ WIDA
AGREEMENT 2018-154
EXHIBIT C SPECIAL PROVISIONS

As set forth in the Agreement Section 22. Special Provisions, the NH Form P-37 General Provisions
shall be amended as follows:

1. Delete Section 4 CONDITIONAL NATURE OF AGREEMENT, and replace with the following
language:
“Each party shall notity the other party immediately upon receivirig information at any
time that lack of continued governmental funding or any other set of clrcumstances may
prevent continuation of fhis project. WCER acknowiedges that State may suspend or
ferminate this Contract upon providing notice of discontinuation of govemmental
funding. The State shail not be responsible for any non-cancellable costs incumed by the
Contractor more than ten {10) days following receipt of nofice of discontinuation of
funding.”

2. Delete Section 5.3 under CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

3. Delete Section 6.1 under COMPLIANCE BY CONTRACTOR WITH LAWS AND REGULATIONS/
" EQUAL EMPLOYMENT OFPPORTUNITY.

4. Delete Section 6.3 under COMPLIANCE B8Y CONTRACTOR WITH LAWS AND REGULATIONS/
EQUAL EMPLOYMENT OPPORTUNITY, and replace with the following language:
*Contraclor and its subcontractors shall comply with Federal and State of Wisconsin non-
discriminaiion laws, including the Wisconsin Fair Employment Act and similar Federal
law." )

5. Delete Section 7.1 under PERSONNEL, and replace with the following language:
"7.1 Thé Contractor shall at its own expense provide all personnel necessary to periorm
the Services. The Contractor represents that all personnel engaged in the Services shall
be qualified to perform the Services, and shall be properly licensed and otherwise
authorized 1o do so under all applicable laws.”

6. Delete the following from Section 7.2 under PERSONNEL :
"and shall not permit any subcontractor or other person, firm or corporation with whom it
has engaged in a combined effort to perform the Services to hire.”

7. Delete Section 8.2.2 and 8.2.3 under EVENT OF DEFAULT/REMEDIES. .

8. Delete Section 9.2 under DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION, and replace
with the following language:
"9.2 All date which has been received from the State under this Agreement, shall be the
property of the State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason.”

9. Delete Section 9.3 under DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION, and replace
with the following language:

e ———————————————
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT ~ WIDA
AGREEMENT 2018-154
EXHIBIT C SPECIAL PROVISIONS

“Each party acknewledges that both parties are subject to their state's respective open
records laws. The parties shall not inhibit each other from seeking an injunction 1o prevent
the release of their respective confidential information and test questions for academic
examination. .

Contractor acknowledges that state is disclosing school records of pupils ("State Data”)
to Contractor in order to perform services under this agreement. Contractor's use of
state-Data is subject to the confidentiality obligations contained in the Student Records
Release and Data Use Agreement Section of this agreement. Disclosure of State Data s
strictly prohibited withoui prior written approval of the State, except as expressly
permitted in this agreement.

State acknowledges that Contractor Is the copyright owner of the secure, unpublished
ACCESS for ELLs test (the "Test"), as defined in 37 C.F.R. § 202.20(b)(4). The test is used as
test questions for academic examination and Contractor treats the Test as constituling
valuable and proprietary trade secret. The Test also Includes related technical and
fraining documents. Contracior maintains the Test as confidential and secure.”

10. Delete Section 10. TERMINATION and replace with:
"10. TERMINATION. Provisions for early termination are set forth in Contract Exhibit A
TERMINATION."

11. Add the following language to Section 12. SUBCONTRACTORS:
"The State acknowledges that the Contractor has contracted with o Subconiractor to
provide services under this Contract as set forth in Exhibit A SUBCONTRACTORS.”

12. Delete Seclion 13. INDEMNIFICATION and replace with the following language:
“13. INDEMNIFICATION. Indemnification provisions are set forth in Exhibit A LIABIUTY

PROTECTION AND HOLD HARMLESS, In addition, .provisions in Exhibit A MISCELLANEOUS
regarding the State of Wisconsin's sovereign immunity shall apply*

13. Delete Section 14. INSURANCE and replace with the following language:
“14, INSURANCE. Insurance provisions are set forth in Exhibit A LIABILITY PROTECTION AND

HOLD HARMLESS."

14. Delete Section 15. WORKERS COMPENATION and replace with:
“"Contractor shall comply with State of Wisconsin Workers' Compensation laws.”

15. Delete Section 14, WAIVER OF BREACH, and replace with the following language:
"148. WAIVER OF BREACH. No fallure by the State or the Contractor to enforce any
provisions hereof after any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subsequent Event of Default. No express failure to -
enforce any Event of Default shall be deemed a waiver of the right of the State or the
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH.ELP ASSESSMENT - WIDA
_AGREEMENT 2018-154
EXHIBIT C SPECIAL PROVISIONS

Contractor to enforce each and all of the provisions hereof upon any further or other
Event of Default on the part of the State or the Confractor.”

16. Delete Section 19. CONSTRUCTION OF AGREEMENT AND TERMS and replace with;
"19. RESERVED."

These special provisions shall apply to Exhibits A though D of this Agreement:

1. WCER Contract Mandgemeni -

The Project will require the coordinated efforts of a Project Team consisting -of both WCER
and State personnel. WCER shall provide ali necessary resources to perform its obligations
under the Contract. WCER shall be responsible for managing the Project to its successful
completion. to

WCER -shall assign a Contrac! Manager who shall be responsible for all Contract
authorization and administration. The WCER Contract Manager Is:

Jorge Cardona

Contracts Specialist

wisconsin Center for Education Research University of Wisconsin-Madison
1025 West Johnson St. MD#23, Madison W( 53704

Phone: 408-265-6240

Email: gdrign.hemrera@wisc.edu

2. WIDA Project Manager

WCER will provide g single point of contact to serve as the State's Project Manager. Prior to
each testing year, the WIDA Project Manoger will work with the Slote Project Manager to-
determine assessment timelines and deliverables. The WIDA Project Manager will be available
to address any questions or concerns that the State maoy have regarding project deliverables
and timelines, ond will facilitate and manage cormmunication between the State ond WCER.

The WIDA Project Manager will be available to conduct meetings with the State Project
Manoger on o biweekly bosis, depending on project requirements. The WIDA Project Manager
will be responsible for documenting the meeting proceedings and maintoining the aclion
steps, assignments, and due dates resuiling from the discussions.

WCER will notify the State of any loss or removal of the WIDA Project Manager assigned to New
Harmpshire.

CONTRACT 2018-154 - pogelé

WCER INITIALS Gt
DATE___(s-[2.I%




STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA

AGREEMENT 2018-154. .
EXHIBIT C SPECIAL PROVISIONS

The WCER Project Maﬁoger is:

Maureen Keithley

State Relations Specialist

WIDA at the Wisconsin Center for Education Research
502-742-7510

maureen keithley@wisc.edu

3. STATE CONTRACT MANAGER

The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The State Contract Manager is:

Julie Couch, Administrator

Department of Education

101 Pleasant Street -

Concord, NH 03301 '

Tel: (603) 271-0058 T

Fax: (603) 271-7381. :

Email: Julie.Couch@doe.nh.gov

4. STATE PROJECT MANAGER

The State shall assign’ a Project Manager. The State Project Mcmoger s duties shall mclude the
following: .

Leading the Project;

Engaging and managing all vendors

Managing significant issues and risks.

Reviewing and accepting Contract Deliverables;

Invoice sign-offs;

Review and appreval of change proposals; and

Managing stakeholders' concems,

©roanpoo;

The State Project Manager is:
Julie Couch, Administrator
Department of Education
101 Pleasant Sireet
Concord, NH 03301
Tel: (603} 271-0058
Fax: {603) 271-738)
Email: Julie Couch@doe.nh.aov

5. SECURITY The State must ensure that appropriate levels of 'security are implemented and
mainiqined in order to protect the integrity and reliability of information technology resources,
information, and services.

e ———————————————————————
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA

AGREEMENT 2018-154
EXHIBIT C SPECIAL PROVISIONS

IT Secusity involves, all functions periaining to the securing of State Data and Systems through
the creation and definition of security policies, procedures and controls covering such areas as
identification, authentication and nen-repudiation.

All components of the Software shall be reviewed and tested to ensure they protect the State’s
Data assets. See Contract Schedule E: WCER Standard Security Policies and Procedures for
detailed information on requirements for Securty testing. Attestations for such testing shall be
provided to the State for validation. .

&. INTELLECTUAL PROPERTY (IP)

6.1 WCER Intellectual Property

WCER's.intellectual Property Ownership and License terms are provided for in Exhibit A to
Ihe Contract.

6.2 State Data

State Data is defined as any data provided by State to WCER durng the course of this
controct. All rights, title cr!d interest in State Data shall remain with the Stote.

7. CONFIDENTIAL INFORMATION

Unless otherwise required by law, WCER will exercise reasonable effort to maintain in
confidence proprietary information disclosed or submitted to WCER by the State that Is
designated in writing as confidential information at the time of disclosure {'Confidential
Information®). Confidential information does not include information which:

Q. is generally available in the public domain or becomes available to the public
through no act of the Contractor; or

b. isindependenily known prior to receipt thereof or is discovered independently by an . .
employee of the Contractor who had no access to the information supplied by the
District under this Agreement; or .

¢. Is made available to the Contractor as g matter of lawful right by a third party.

WCER retains the right to refuse to accept any such information, which Is not considered
essential fo the completion of work under this agreement. The obligations of the WCER
under this paragraph shall survive and continue for one (1) year after this agreement ends.

Any disclosure of the State Confidential Infermation shall require the prior written approval of
the State. WCER shall immediately notify the Siate if any request, subpoena or other legal
process is served upon WCER r'egordmg the State Confidential Information, and WCER shall
coopercie with the State in any effort the State lawfully, underiakes to contesi the request,

subpoena or other legal process, at no additional cost to the State.

The parties acknowledge that the unauthorized access to or dissemination of student records is
prohibited under stote and federal law. In order 1o protect the privacy of students and parents,
and to prevent the disclosure of New Hampshire's confidential information, the parties agree to
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enter into the Education Record Retease and Data Sharing Agreement attached as Schedule C,
fo this Agreement.

B, TERMINATION

8.1 Termination for Default
Any one or more of the following acts or omissions of WCER shall constitute an event of
default hereunder {"Event of Defauit”)
a. Failure to perform the Services satisfactorily or on schedule;
b. Failure to submit any report required; ond/or
C. Failure to perform any other covenant, term or condifion of the Confrc:d

Upon the occurrence of any Evem‘ of Default, the State may take any one or more, or
oll, of the following actions:’

a. The State shall provide WCER written notice of defoult and require it tobe

remedied thirty (30} days from the date of notice {"Cure Period"). It WCER fails to cure
. the defaull within the Cure Period, the State may terminate the Contract effective two

{2) days after giving WCER notice of termination, ot its sole discretion, treat the

Controct as breached and pursue its remedies at law, or in equity or both.

b. Treat the Contract as breached and pursue any of its remedies at law or in equity,

or both.

WCER shall provide the State with written notice of default, and the State shall cure
the detfault within thirty {30) days.

Notwithstanding he foregoing, nothing herein contcined shall be deemed to
constitute a waiver of the sovereign immunity of the State of New Hampshire or the
State of Wisconsin, which immunity is hereby reserved {o each Slate. This covenant
shall survive termination or Contract Conclusion. .

8.2 Termination for Convenience

Either party may terminate the Contract for convenience by thirty (30) days written
nofice to the other party, In the event of a termination for convenience, the State
sholl pay WCER the agreed upon price, if separately stated in this Contract, for
Deliverables for which Acceptance hos been given by the State and for all non-
"canceloble commitments incured by WCER prior to receiving nofice of termination.
Non-concellable costs shall meon costs which connot be prevented or mitigated and
which arise directly as a result of this Contract. Amounts for Services or Deliverables
provided prior to the date of termination for which no separate price is stated under
the Contract shall be paid, in whole or in part, generally in accordance with Controct
Exhibit B, Price and Payment Schedule, of the Controct,

During the thirty (30) day period, WCER shall wind down and cease Services as quickly
and efficiently as reasonably possible, without performing unnecessary Services or
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acilivities and by minimizing negative effects on the State from such winding down
ahd cessation of Services.

8.3 Termination for Confiict of Interest

The Sidte may terminate the Confract by wiilen notice if it determines that a
confiict of interest exists, including but not irmited 1o, a violation by any of the parties
hereto of applicable laws regarding ethics in public acquisitions and procurement
and performance of Contracts. '

The State shall pay all other contracted payments, including non-cancellable
commitments that would have become due and payable if WCER did not know, or
reasonably did not know, of the conﬂici_of interest.

In the event the 'Coniroci is terminated as provided above pursuant to o‘violofron,
by WCER, the State shall be entitled to pursue the same remedies against WCER as it
could pursue in the event of a default of the Contract by WCER.

8.4 Termination Procedure

‘Upon termination of the Contract, the State, in addition to any other rights provided
in the Controct, .may require WCER to deliver to the State ony State property
provided to WCER,

Afler receipt of a notice of termination, and except as olherwise directed-by the
State, WCER shall: o

a. Stop work under the Contract on the daie in the nofice;

b. Take such action as the State directs, or as necessary to preserve and protect

any State property related fo the Contract which is in the possession of WCER
and in which the State has an interest; : :
c. Retum to'the State and deliver in the manner, at the times, and to the extent -
" directed by the State, any property which is owned by the State; ond '
_d. Provide written Certification to the State that WCER has sumendered to the State
all said property. .
e. Assist in transition services, as reasonably requested by the State at no additional
cost,

9. DISPUTE RESOLUTION /.

In the event of a disagreement regarding the terms or implementation of this Contract, the
parties agree to discuss their dispute In good falth and make best efforts to achieve a mutually
agreed-upon resolution.

Prior to the filing of any formal proceedings with respeét o a dispute {other than an action
seeking injunctive relief wilth respect to intellectual property rights or Confidential Information),

. . ____ __ |
CONTRACT 2018-154 - . Page 20

WCER INITIALS e
- DATE (p. .18



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA
AGREEMENT 2018-154
EXHIBIT C SPECIAL PROVISIONS:

the party believing itself aggrieved (the “Invoking Party") shall call for progressive management
involvement in the dispule negotiation by written nolice to the other party. Such notice shall be
without prejudice to the Invoking Porty s ight to any other remedy perm:tted under the
Contract.

. Escalation is expected in the event that the primary contacis listed are unresponsivé to the
extent that normal operations between WCER and the State are in jeopardy. Should either
party deem communication to be unresponsive or in- need of escolchon WIDA or State will
contact the escalation contact and inform them of the issue.

The poriies shall use reasonable efforts to arrange personal meetings and/or telephone

conferences as needed, at mutually convenient times and places, between negotialors for’
the parties at the following successive management levels, time as specified below in which

to attempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table

=

"LEVEI.-’ B, CHRWIDAR: DR OSTATERES T R
3 WIDA Project State Project Manager
I Manager {PM)

517 WIDA Director of State Project _

| Client Relations Management Team (PMT)
. ... ] WIDA Executive Commissioner

%y .| Director : : )

10. NOTICE

Any notice by a parly hereto to the other party shall be deemed to have been duly delivered or
given at the time of mailing by cerlified mail, postage prepaid, in a United States Post Office
addressed to the parties at the following addresses.

To WCER: To STATE:
! Jorge Cardona Julie Couch, Administrator
Wisconsin  Center tor, Education State of New Hampshire
Research ' - Department of Education
University of wWisconsin - Madison 101 Pleasant Street
1025 West tohnson Si. MD #23 Concord, NH 03301 _
Madison, Wi 53706 Tel: (603)-271-0058
! Tel: (608)-265-6240 Email: Julie.Couch@doe.nh.gov
. Email: lcardona@wisc.edu

11. EXHIBITS

The Exhibits referred 10, in and atiached to the Contract are incorperated by reference as if fully
included in the text.
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12. SURVIVAL

The terms and conditions cortained in the Contract that by their context are intended to survive
the completion of the performance, cancellation, or termination of the Contract shall so survive,
including. but not limited to, the terms of the Confract Agreement Exhibii C-Section 7:
Confidentiality and Contract Agreement Form P-37- Section 13: Indemnification as modified in
Contract Exhibit C, which shall all survive the termination of the Contract.

13. DELIVERABLES, MILESTONES AND ACTIVITIES

WCER shall provide the State with access to the DRC INSIGHT and WIDA AMS o provide the
ACCESS for ELLs 2.0 and ACCESS for ELLs 2.0 Alternate Assessment. These platforms will meet and
perform in accordance with the Contract Specifications and Deliverables. STATE shall determine
each year, through consultation with the PDSR Contractor, the testing year window dates, e.g.
pre-coding, test ordering, test delivery, lest window, etc. STATE shall be responsible for informing
New Hampshire's LEAs of the annual tesling year window datles and the LEAs' corresponding
task responsibilities, e.g. online ordering and comections submissions. STATE shall take steps to .
encourage accurate-ordering by New Hampshire's LEAs in order to prevent over-ordering of tes)
booklets.

Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Prcing will be
effective for the Term of this Contract, and any extensions thereof.

District and School Site File to DRC Non-software
Test Materials Ordering Non-software
Pre-ID Fles to DRC Norn-software
Test Setup Software
Districts Receive Test Material Non-software
Test Window Software

Additional Test Material Window 7

Non-software

Districts Pack Completed Test Material

Non-software

Districts Ship Completed Test Material to DRC

Non-software
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All Test Materiof Received at DRC Non-software
Pre-Reporting Data Validation Window Non-software
Districts Receive Reports - Printed and Online - Non-softwore
Final Data Available 10 State

Non-software

14. PAYMENT SCHEDULE

v

This is a Not to Exceed (NTE) Contraci totaling 5645 808.25 for the period effective upon
Govemor & Council approval through June 30, 2021. WCER shall be responsible for performing
its obligafions in accordance with the Contract. This Controct will allow WCER to invoice the
State for the following octivities, Deliverables, or milestones appearing in the price and payment

tables below.

a. No poyments over and obove the amount in Part 1 P-37 Section 1.8 Price
Limitation shall be made withoul prior approval of the New Hampshire Govemor

and Execulive Council.

¢+ Eoch year, WCER shall invoice New Hampshire for 50% of the estimated
cost and New Hampshire sholl pay within 30 colendar days after invoice is

received.

» . Eoch year, WCER shall invoice New Hampshire for the balance of the
total cost, based on the actual number of students tested durng the
spring ossessment, upon.completion and delivery of the annual test
reports and New Hampshire shall pay within 30 calendar days. -

b. See Schedule B for breakdown for each testing year

14.] Total Contract Price

This Is a Not to Exceed (NTE) Contract for the period effective upon Govemor &
Council approval through lune 30, 2021. WCER shall be responsible for perforrning
its obligations in accordance with the Contract. Notwithstanding any provision in
the Coniract to the contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments made by the State exceed $645,808.25
(“Total Coniract Price”). The payment by the Siate of the tolal Contract price shall
be the only, and the complete reimbursement to WCER for all fees and expenses,
.of whatever nature, incurred by WCER in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incured in.
the performance of the Services performed under this Contract, with the exceplion
of circumstqnce found under Schedule A, Statement and Performance of Work.
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ld.é'lnv,olclng

WCER shall submit correct invoices to the State for all amounts 1o be paid by the
State, All invoices submitted shall be subject 1o the State's prior written approval,
which shail not be unreasonably withheld. WCER shall only submit invoices for
Services or Deliverables as permitted by the Contract. invoices will be provided in a
format that is generated by WCER's financial system and will contain enough detail
to identify the deliverable, as defined in Table 13 - implementation Schedule. '

Upon Acceptance of o Deliverable, and a property documented and undisputed

. invoice, the Stale will pay the comect and undisputed invoice within thirty {30) days
of invoice receipt. Invoices will not be backdated and shall be promptly
dispatched. '
Invoices shall be sent to:

Julie Couch, Administrator

NH Cepartment of Education

101 Pleasant Street

Concord, NH 03301

14.3 Payment Address
All payments shall be sent to the following address:

Jorge Cardonag

Confracts Speciqlis!

Wisconsin Center for Education Research
University of Wisconsin-Madison

1025 West Johnson St. MD#23,

Madison WI 53704 )

15. SYSTEM MAINTENANCE .

WCER, through its vendor, Data Recognition Corporation, shall host, mainiqin, and support the
Software and platform in all material respects for the duration of the Contract. *
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ATTACHMENTS:

i. Schedule A - Statement and Performance of Work

ii. Schedule B - Invoice and Payment
Schedule C - Education Record Release and Data Use Agreement
Schedule D ~ WIDA Consorlium Board
Schedule E- WCER Standard Security Policies and Procedures
Schedule F - WIDA Consortium Employee Confi denhohty Agreement
Schedule G- Technical Requirerients
Schedule H- ACCESS for ELLs Data File Descriptions
Certificate of Vote
Certificate of Insurance

xFSS8s<T

y——————————————————————————————————————————
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Schedule A
. STATEMENT AND PERFORMANCE OF WORK

WCER shall provide the professional services listed in paragragphs (@) through [c). The
professional services set forth below shall be performed: fi) using the requisite degree of skill, care
and diigence; and (it) in accordance with professional standards consistent with nationally
recognized confractors performing similar professional services.

0. WCER shall develop, administer and score the ACCESS o ELLs assessment for 2018-19
and future testing years covered by this MOU in dccordance with the following:

i.

The assessment will be administered online unless he following exceptions apply: a
sludent requires a printed version of the assessment as an accommodation or a
district/schoo!l does not have the required [T infrastructure to adminisier the online
version,

WCER shall coordinote/oversee the PDSR Contractor. The PDSR Confractor may
include an additional 15% of prnted test booklets in its distribution to LEAs in order to
accommeodate fluctuations in ELL populations in larger districts. in addition 1o ihe per
student charge for the ACCESS for ELLs administration, STATE shall be responsible for
actual printing and distribution costs of unused tests printed and distributed in excess
of 120% of the number of actual students tested.

WCER, through the PDSR Contractor, will use best efforls to provide eror free printing,
distribution, scoring and reporting of the ACCESS for ELLs assessment. WCER shall |
correct and provide replacement materials for any emors in printed iest booklets that
materially affect the religbility or validity of the test al no cost to STATE and New
Hampshire's LEAs. WCER shall issue an errata sheet for oll emors that do not materiaily
affect the reliability or validity of the test at no cost 1o STATE and New Hampshire's
LEAs.

STATE shall determine each year, through consultation with the PDSR Contractor, the
testing year window dates, e.g. pre-coding, test ordering, test delivery, test window,
etc. STATE shall be responsible for informing New Hampshire's LEAs of the annual
testing year window dates and the LEAs’ comesponding task responsibilities, e.g.

.online ordering and corrections submissions. STATE shall iake steps to encourage

accurate ordering by New Hampshire's LEAs in order 1o prevent over-ordering of test
booklets. :

WCER shall provide o State Profile thal establishes communication proiocols,
describes stale policies, test delivery specifics, and any additional cost options per
MQU. This State Profile will be shared with the WCER and DRC Help Desks to ensure
state-specific protocols are folowed. The State Profle will be updated in
collaboration with STATE,
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distribution, scoring, and reporting pohcues and procedures include the

DRC will provide a secure, web-based ordering system and administrative
portal supported by toll-free customer service representatives (September
through May, 6:00 am=8:00 pm CT and June through August, 6:00 am—6:00
pm CT). LEAs may contact a customer service representative via email

at wiDA@datgreco gnmgngg[p,ggm DRC will provide the minimum web

_ browser requirements for the administrative poriol on the Iogln page of the

10.

administrative portal. .

LEAs will send student identification and demographic data via file upload
through the administrative portal. DRC will populate student testing records
for students testing online, and produce Pre-ID labels for all students taking
paper-based lests. Pre-ID labels will be packaged with the testing materials
for each LEA.

No submission of information for Pre-ID labels past the valid submission
window will be allowed for New Hampshire's LEAS or SEAS.

DRC will consult with STATE and share a preview of STATE specific ordering

.ilems in odvonce of {EA ordering to determine the appropriate file

formats, ordering instructions and other related information.

DRC will provide test materials in large-print format upon request. LEAs shall
contact DRC as early as possible in the test ordering window to ensure on-
time delivery of large-print materials.

DRC will provide test materials in braille format upon request, for a tee. LEAs
shall contact DRC as early as possible in the test orderng window to ensure
on-time delivery of braille materals. -

If a student requires additional accommodations, the LEA shall consult with
their state to determine the appropriate assessment opfions, if any.

* Through the administrative portal, DRC will provide software downloads for

the DRC INSIGHT secure browser, which will be used as the secure test
administration platform for qll students testing online.

DRC wlil ship initial test materials to each LEA as designaled. Individual

. school designations must be approved by WIDA and SEA and may incur an

additional charge.

DRC will use United Parcel Service (UPS) for distribution to LEAS, Materials will
be shipped to amive two (2) weeks prior to the opening of the assessment
window in the stote. Special amangements can be made 1o provide
material earlier to specific sites, if approved by the WCER. Delivery of
materials will be scheduled during regutar school hours, 2:00 am 1o 3:00 pm
in the appropriale time zone. DRC will send email notifications to test
coordinatars when materials’ are shipped. All sites receiving a large volume

CONTRACT 2018-154 Poge 27

WCER INMALS G4,
DATE__ (¢.Q-18



STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
NH ELP ASSESSMENT - WIDA

" AGREEMENT 2018-154

of material will receive notification at least 24 hours before the materials are
delivered. All shipments will be designated as "inside delivery required” and
“secure testing materials enclosed.” Signatures of receipt will provide proof
of delivery and allow DRC and districts and schools to track all shipments.
DRC will provide all distric}- and schoal-specific retumn shipping labels and
forms ‘ond will be responsible for al! costs associated with the retum of
materials. DRC may include an additional 15% of test booklets in ils
distribution to LEAs In order to accommodate fluctuations in ELL populations
In larger districts.

- 11. Districts may coordinate one (1) additional materials order for the lesling
veqr (if applicable) and DRC will ship the order directly to the Distiict wilhin
3 days of order receipl. Overnight or two-day expediled shipping will not be
fulfilted and will not be approved by the STATE. Additional matérials orders
beyond the one (1) allowed will require approval from the STATE.

12. DRC will scan student booklets to capture each student’s test data. Booklets
that cannot be scanned due to damage or extenuoting cm:umstcmces will
be reported to STATE.

13. BRC will connect each student's dota with a unique cssessment
identification number.

14, Test séoring personnel will be overseen by fthe ACCESS for ELLs Scoring
Director, houséd at DRC. All lest materials will be identified and scored
using the unique assessment identification number assigned during - tesi
data captire. Twenty percent of all items will be blind double-scored and
the Scering Director will monitor scorers daily to ensure inter-rater relicbility of
70% or higher.

15. ORC shall provide electronic reports and data files 1o STATE and New
Hampshire's LEAs via the adminisiralive portal, and printed score reports, as
described below. Custom and specialized reports are ovcnlab!e from DRC
for additional ¢horges.

a. STATE will receive:

e initial and final draft data in elecironic format, including all
demographic and student response data collected, raw,
scale scores and proficiency levels are included in the file

» Slaote Frequency Report
b. STATE's LEAs will receive 1 copy of the following reporis:
+ District Frequency Report
» School Frequency Report
s Sludent Roster Report
. « Individual Student Report
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vii. LEAs shall return tests to DRC for scoring and reporiing. Reports will be cwailoble al
the mutually agreed upon date,

vili, General Data Correchor)slBookIet Searches after the Data Vdalidation window has
closed and/or Scoring Appeals will be provided by DRC upon request.

1. A combined total of six (6) General Data Comeclions/Booklet Searches
{after Data Validation window has closed) and/or Scoring Appeals are
included in the price of the ACCESS for ELLs assessment.

2. General Data Corections/Booklet Searches {ofter Data Validation window
has closed) and/or Scoring Appeak beyond the number included In the
price of the assessment are not available for New Hampshire's LEAs or SEAs.

3. Scoring ‘Apped! - ) it is found that the score was incomectly calculated,
there will be no charge for the Scoring Appeal

b. WCER shall provide technical assistance to and in consultation with STATE.

i. Technical assistance (TA) shall consist of providing STATE with analysis ond
consultation conceming New Hampshire's ACCESS for ELLs test score data in relation
to STATE's and New Hampshire's LEAS' requirements.

. Up to eight hours of TA per testing year are included in the price of the ACCESS for
ELLs assessment. The included hours of TA do not include any on-site visits. STATE may
obtain additional TA as needed at the daily rote in place at the time of ordering.
STATE shall submit a purchase order 10 WCER to obtain addilional TA. TA hours expire
on June 30" of each testing year and cannot be rolled over from year to year.

ii. WCER sholl produce a technical report on the ACCESS for ELLs assessments that, at @

minimum, fulfills federal requirements regarding the technical quality of English

" language proficiency assessments. The non-confidential technical report shall be
made available for download on WCER's website.

iv.  WCER may create and provide STATE with access to a comprehensive, longitudinally-
based, online dashboard application comprising of oggregate ACCESS for ELLs
assessment information and data from other national databases in support of STATE's
educcational progroms. The dashboard will only contain aggregote and/or de-
identified dala in accordance with Schedule C-Education Record Release and Data
Use Agreement.

c. WCER shall provide test administration training and professionat learning services to STATE
and STATE's LEAs in consuttation with STATE.

i.  Test administration fraining

1. WCER shall provide separate training modules for online and paper-based
ACCESS for ELLs administration.

a. Both training modules will be delivered online from the password-
protected area of the WIDA website. User accounts shall be set up
according to STATE in consultation with WCER. User accounts will
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include training certification and test administrator  security
agreements.

b. Paper-based administration. Everyone who administers the paper-
based ACCESS for ELLs test needs to take training and recelve their
training certification. Training cerlification for paper-based
administration will require completion of all applicable training units
and passing all applicable quizzes. Cerlification through the paper-
based administration training program shall produce an electronic
record of those who have poassed the online quizzes and it shaoll
provide a certificate to the test administrator compleling the course.

¢. Online administration. Everyone who administers the online ACCESS for
ELLs test needs to take training and receive their training certification.
Training certification for online administration will require completion of
all applicable fraining units. Certification through the online
administration training program will consist of a certification checklist
and shall produce an electronic record of those who completed the~
training and it shall provide a cerificate 1o the test administrator
compleling the course.

d. Webinars for State Education Agencies. WCER shall provide a series of
multi-state webinars for Stale Education Agency support. These
webinars will be conducted live and recorded. Weblnars will be
archived on the SEA secure portal on wida.us.

e. Webinars for Local Education Agencies. WCER shall provide a series of
multi-state webinars for Locaol Educalion Agency suppor. These
webinars will be conducied live and recorded. webinars will ‘be
archived on a secure page on wida.us.

f. WCER will provide STATE with a Checklist detaiing ACCESS for ELLs
administration procedures. WCER will collaborate with STATE to ensure
that procedures are state-specific.

2. WCER shall provide technical supporl to STATE and STATE's LEAs test
adminisirators through the Client Services Center {CSC). The CSC shall be
available to assist with registering for the online iralning programs and
troubleshooting technical difficulties related 1o WIDA online resources as
well as’answering any ACCESS for ELLs and WIDA Screener related question.
Technical questions concerning the test ordering -platform or testing
platform will be referred {o the DRC Help Desk. The CSC represeniatives shall
be available in Aprl-Oclober, Monday-Thursday, 8:00 am-5:00 pm Friday,
8:00 am-4:30 pm, and in November-March, Monday-Thursday, 7:00 am-7:00
pm Fiday, 7:00 am-500 pm and shall be avaiable via email
{help@wida.us), through the WIDA websile (www.wida.us), or by foll free
telephone {1-864-276-7735}.

e e — e —————————— et e ——————
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i. Professional Leaming

1. The parties shall cooperatively develop a plon for offering professional
leaming {PL) activities related to the administration of the ACCESS for ELLs
assessment and use and classroom implementation of the WIDA ELD
Stondards by New Hampshire educators. The activities shall be geared
toward helping STATE and LEAS' meet their Title | and i requirements.

2. Six (4) PL Units for tesfing year 2018-19 are included in the price of the
ACCESS for ELLS assessment, PL Units expire on June 30" of each tesling
year and cannot be.rolled over from year to year. The number of PL units
included in the price is subject to change based on the number of students
tested in the previous testing year:

. Students Tested PL Units
1-4,999 - 4 Units
5,000-24,999 10 Units
25,000-44,999 14 Units

3. WCER will send electronic copies of all course materials for workshops 1o
STATE in advance of the iraining. The electronic materials will include
_printing instructions and room set-up instructions. STATE shall be responsible
for any panicipant regisiration and maoking and distributing oll necessary
hard copies of course malerials, or providing online access for participants
to print materials.

4. STATE is responsible for local expenses (e.g., rental of meeling spocé.
participant’s per diems, and substitute teachers).

5. STATE shall submit o purchase order to WCER to obtain additional '
professional leaming services.

6. If STATE cancels a jointly scheduled professional learning offering for which
WCER has incuited non-cancelable costs, then STATE may either reimburse
WCER for the incumed costs and reschedule the professional learning
offering or it may elect to relinguish the professional fearning units altogether
al no additional cost t& STATE. The non-cancelable costs are as follows:

e ————————— e e ————————
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Time . Canceligtion . Rescheduling
$500 + Travel costs + $200

ﬁ;ﬁg?g; per Additional Day -

event SR 50% of the fotal first day

cancellation fees +
additional day(s} cancelation fee
$2000 + Travel costs + OR
por'Eg: gﬂf‘e $700 per Additional Day ) Unit
OR
svent Workshop Unit Cost

a. No penalty wil be incurred- for professional Ieommg offerings
concelled 43 days or more prior to the event

b. WIDA facilitators w[ll make every etfort to be on-site for workshops. In
the event that WCER must cancel an event, STATE will recelve an
additional webinar in addition to rescheduling the workshop

¢. Coancellations due to weather will be rescheduled at no charge within
the same academic year

7. WCER will provide ELD Standards training and other instructional resources
online.

8. Opporlunities will be available in 2018-19 for SEAs to participate in the pilot
phase of the new Professional Leaming package.

9. WCER is working loward a new Professional Leaming package by 2019-20
where a minimum 50% of PL Units allocation will be delivered through a
menu of e-Leaming options and the bo!once will be delivered through
foce-to-fcce workshops.

P ————r———————————————————— e —————————— ———————————
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Schedule 8

INVOICE AND PAYMENT

PAYMENT SCHEDULE

For professional services rendered In accordance wilh this MOU and the Slatement and
Performance of Work in Schedule A, STATE shall pay WCER the following fees:

a. STATE agrees to poy the yearty ACCESS for ELLs costs as follows:

ETEE Uik SRR e PRlEs S R |
Horas AR E V550305
iR 1&;&‘ ‘?3_&-& AN RS e X
O_nllne Price $27.75 Not to—Exceed Not-io—Exceed
$32.00 $34.00
Paper Price $27.75 Not-io-Exceed Not-to-Exceed
, $34.00 $36.00
‘Alternate Price $77.00 Not-to-Exceed Noi-to-Exceed
$141.25 $143.25
Braille Price $187.75 Not-to-Exceed Not-to-Exceed
$194.00 - $196.00
Total Pop. Est. 6,182 6,678 7.213
Online Pop. Est. 4,694 5,070 5476
Paper Fop. Est. . 1,462 1.579 - 1,705
Alternate Pop. Est. - 23 25 27"
Braille Pop. Esi. 3 4 5
Online Cost Est. $130,258.50 $ 142,240.00 2 184,184.00
Paper Cost Est. $ 40.570.50 $ 53.686.00 '$ 61.380.00
Alternate Cost Est. $ 1,771.00 $ 353125 $ 3.867.75
Braille Cost Est. $ 56325 $ 77600 $ 980.00
Total Cost Est.
$173,163.25 - $ 220,233.25 $252.411.75
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I. For testing year 2018-19, if more than 75,000 studenis are tested by STATE,
WCER will discount the price of the online ond/or paper test by $1.50 for the
number of students tested in excess of 75,000 sludents. Future volume price
discounts will be announced when future ACCESS pricing is determined.

2. WCER shall invoice STATE for test development and ;Sre-opercﬁoncl costs
of $90.000 on or before December 1 and STATE shall pay on or before January 1,
and

3. WCER shall involce STATE tor the balance of the cost, based on the actual

number of students tested, upon completion and delivery of the annual test
reports and STATE shall pay within 30 calendar days.

b. WCER will invoice STATE for the printing and distribution costs of unused tests ordered,
printed and distributed in excess of 120% of the number of actual students Iested and
STATE shall pay within 30 calendar days. .

c. The doily rate for additional TA or PL will be determined at the time of purchase based on
curent Consortium member stote pricing.

MISCELLANEOUS

WCER may use up to 1.5% of the tota! contract amount to cover the cost of the following events -
and activilies which will be conducted in complicnce with UW-Madison cost regulations and
policies governing meals and alcoholic beverages. Documentation for these expenses will be
~refained for three years and will be available for review if requested. Events and aclivities
include: WIDA-Sponsored events at key professioncl conferences to discuss WIDA activities and
services, working dinners with SEA or poteritial SEA partners or other key Consortium pariners,
and other events intended to further the WIDA Consortium's goals and objectives.

STATE AUDIT

All recbrds, regardless of physical form, and the accounting practices and procedures of WCER
relevant to this contract are subject to examination by the New Hampshire State Auditor or the
Auditor's designee. WCER will maintoin all such records for at least three years following
completion of this contract.

TAXPAYER ID

WIDA's federal employer ID number is: 39-1805963
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Schedule C

Education Record Release and Data Use Agreement

This educational record release and data use agreement is befween the STAIE
Department of Education (“STATE") and The Board of Regents ot the University of Wisconsin
Systern, on behalf of the Univerity of Wisconsin-Madison’s Wisgonsin Center for Education
Research (“"WCER").

Title | and Title I of the Federal Elementary and Secondary Education Act (currently
enacted as The Every Student Succeeds Act of 2015 or "ESSA") establish Federally-supported
education programs and activities related to English language Instruction, acquisiion ond -
achievement; require local educational agencies and institutions to evaluate and report the
biennial progress made by English learners; and require SEAs to develop accountability models
for English leamers that relate to these children’s development and’ attainment of English
proficiency. while meeting challenging State acodemic content and student academic
achievement standards.

NH State Law RSA 193-E:5(3}{1) states thal: “The department of education shall
provide no personally identifiable information collected pursuant to this chapter, including
but not limited to nome, date of bith, or social security number to any person or entity,
other than an eary childhood program, district, or postsecondary institution authorized to
access this data, absent o court order. Under no circumstances shall personally identifiable
information or the unique pupl identifiler be provided to any person or entity outside-of New
Hampshire. Any person who knowingly viclates this provision is guilty of a class B felony and
may be subject to involuntary temination of employment.”

The process by which the STATE will handle confidential student data is as follows.
The STATE will assign each student a State Assessment Student Identifier {SASID), which is
not the STATE's unique student identification number, and will send only this unique
identifier to WIDA and DRC under the terms of this MOU. A crosswalk will be provided to
each district listing the SASID number and the unique identifier so the district is able to
match the label to the test booklet and the final student dota to the comrect student.
STATE will connect the performance data with the unique identifier in order 1o determine
growth as requested by the federal government.

Concurrently with its enfry into this educdtional record release ond data use
agreement, STATE and WCER are entering a memorandum of understanding (the “MOU")
to provide services relaiing to STATE's compliance with federal requirements under ESSA,
including, but not limited to, the administration and scoring of the ACCESS for ELLS Engflish
language proficiency assessmeni {"Evaluation Services").

The MOU, by its terms, establishes WCER and its subcontractors as authorized
representatives of STATE with respect to the Evaluation Services provided by WCER,
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WCER wishes to obtain access to and collect personally identifiable information from
the educalion records of studenis without the consent of the students or their parents
during the performance of these Evaluation Services and STATE wishes to acquire these
Evaluation Services, while protecting the privacy of students and parents within STATE.

" The Parties therefore agree as follows:
I. Acknowledgment of Release of Data and Description of Use.

The partles acknowledge that State is releasing data to WCER for the purposes outlined in
Section 3{H) below, and that the release of State data to WCER is necessary for the
completion of Evaluation Services. information provided to WCER shall consist of o unique
Identifier {which is not the state identification number), the district name, school name and
the grade of students taking the ACCESS for ELLs. WCER shall notify State and State shall
" provide wiitten consent, if approved, of any changes to the list of disclosed information
necessary for the provision of Evaluation Services. '

WCER will._use the unique identifier in order to facilitate the administration, scoring and
reporting of individual student assessments and o connect student records from year to year
in ordér to establish o longitudinatl data set thot can be used for the evaluation purposes
described in. this section. Once student records are connected, only de-identified data
and/or aggregated data will be used for evalualion aclivities. A crosswalk will be provided
to each district fisting the SASID number and the unique identifier so the district is able to
match the label to the test booklet and the fina! student data to the corect student. State
-wil connect the performance data with the unigue identifier in order to determine growth as
requested by the federal government.

i

2. Designation of Authority.

State hereby designates WCER and its subconfractors as authorized representotives of State
with respect 1o the provision of Evaluotion Services and, specifically, the use of personally
identifiable information disclosed under thisagreement.

3. Receiving Institution Obligations.

The undersigned receiving Institution, WCER, agrees to abide by the following guidelines.

A. WCER shall not share these data with anyone, except those employees of WCER,
WCER's subcontractors, including Data Recognition Corporation, and ACCESS for ELLs
quality assurance participants ["Authorized Users”} that are directly involved and have a
legitimate interest in providing Evaluation Sefvices according to the terms of the MOU.

B. WCER shall require all Authorized Users to comply with FERPA and other applicabie
-
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state and federal student privacy law. WCER shall require and maintain confidentiality
agreements with each Authorized User of data. The terms of the Authorized User
confidentiality agreements shall contain, at a minimum, the terms and conditions of
this educational record release and data use agreement. A copy of the current
WCER employee confidentiality agreement is attached to this agreement as Exhibit B.

C. WCER shall protect data in a manner that does not permit personal identification of
studenis and their parenis by anyone except those bound by this agreement ond
State. WCER shall store all data on secure data servers using current industry best
praclices. A copy of WCER's Standard Security Policles and Procedures is attached to
this agreement as Exhibit C. WCER shall nolify State in accordance with the
procedures expressed in Exhibit C if it leams of any security breach to the server
containing the dala; if it leams of any impermissible use by any Authorized User or of
any disclosure of data to anyone other than WCER Authorized Users ‘or the State
officials authorized to receive data. WCER shall ccoperate and take all reasonable
means prescrbed by State to secure any breaches as soon aspracticable.

D. WCER shall not re-disclose State data to any other party without the prior consent of
the parent or eligible student.

E. WCER certifies that it has the capacity to restrict access to data solely to Authorized
Users and ensure that the data is accessed only for the purposes described in this
agreement.

F. WCER shall destroy all data within 45 days after it is no longer needed to perform the
Evoluation Services described in this agreement, upon State's request or upon .
termination of this agreement, whichever occurs first or unless otherwise agreed upon
in wiiting. WCER shall provide written verification of the data destruction to EA within
45 days after the data is destroyed.

G.' WCER shall permit the State, at State's cost, to oudit, upon reasonable request, thot it
is complying with the Standard Secunty Policies and Procedures in Exhibit C and/or -
that it has destroyed the data asverified. '

H. wCER shall collect and use these data only for the purpose to help State comy cut an
audit or evaiuation of Federal and Slate supported education programs and to
comply wiith the Federal legal requirements related 1o the activities oullined in the
MOU, including but not limited to, activities related to the development,
administration, scering and reporting of the annual assessment of student English
proficiency, activities related o the evaluotion of Federally-supported education
programs and activitles related to English language instruction, acquisition,
assessment and achievement; and the development of accountability measures and
models for limited English proficient children that relate to these children's
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development and attainment of English proficiency while meeting challenging State
academic.content and student academic achievement standards.

I. WCER shall obtain prior written approval from State before accessing data for activities
beyond the scope specified in Section H, above, but consistent with State's federal
and state requirements. Any data collected by WCER under activities approved by’
State under this section, which is not regularly collected within the scope of Section H,
above, but is consistent with the activities of Section H, shali be subject to the terms
and conditions of this agreement.

J. WCER shall obtain from the University of Wisconsin-Madison Institutional Review Board
either approval or a determination of exemption for all research conducied using
data where required by law and/or University policy.

K. If WCER becomes legally compeiled to disciose any data (whether by judicial or

+ administrative order, applicable law, rule or regulation, or otherwise), then WCER shall
use all reasonaoble efforts to provide State with prior notice:before disclosure so that
State moy seek a proteclive order or other oppropriate remedy to prevent the
disclosure; prov1ded however, that WCER will use all reasonable efforts to maintain
the confidentiglity of data. If a proteclive order or other remedy is not obtained prior
to when any legally compelled disclosure is required, WCER will only disclose that
portion of data that it is legally required to disclosed.

4. Use of Aggregate Data.

In order o provide Consortium level data and analysis to WIDA consorfium member states,
" WCER will aggregate State of New Hampshire data with all other WIDA Consortivm member
states.

5. Permission to Use data.

State acknowledges that by entering this agreement it is approving, in writing, of WCER's use
of these data within the scope of purposes outlined in this agreement and Section 3H,
above.

6. TransterProtocol.
-

- The parties shall work cocperatively to detemine the proper medium and method for the
transfer of data between each other. The party receiving data shall confirm the tronsfer of
data and nofily the transferring party as soon as practicable of any discrepancies beiween
the actual data transfered ond the data described in this agreement.

e ———— e ——————————————————r e e —————
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7. Remedies.

WCER acknowledges that the breach of this Agreement on its part may result in imreparable
and confinuing domage to State for which money damages may not provide adequate
relief. In the event of a breach or threalened breach of this Agreement by WCER, State,
in addition to any other rights and remedies available 1o it at law or in equity, may be
entitled to preliminory and permanent injunctions, enjoining and restraining the breach or
threatened breach.

8. Binding Effect and Assignability.

L
The rights and obligations of each parly under this Agreement shall inure to the benefit of

and shall be binding upon that party pnd its respective successors and assigns.

9. Waiver.

The failure by one party to require performance of any provision shall not affect that party's
right to require performance at any time thereafter, nor shall a waiver of any breach or
default of this Agreement constitute a waiver of any subsequent breach or default or a
waiver of the provision itself.. No modification. amendment, waiver or release of any
provision of this Agreement or of any right, obligation, claim or cause of action arising from
this Agreement shall be valid or binding for any purpose unless in writing and duly -
executed by the party against whom they are asserted. .

10. severability.

Any provision of this Agreement that is declared invalid by a court of competent jurisdiction
or by operation of law, shall not affect the validity or enforceability of any other provision of
this Agreement. '

11.Tem.

The term of this Agreement shall be the same as the term of the MOU, unless ferminated
earler by either party upon thirty (30} days advanced writien notice, . -

12. Data Custodians.

The following individuals are the designated data custodians for their respective entities with
respect to this education record release and data use agreement:
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For WCER

WIDA Consortium

H. Gary Cook

Research Direclor

1025. W Johnson Si., MD#23
Madison, Wi 53706

Phone: 608-890-0471

Emall: hcook@wisc.eqy

For Data Recognilion Corporation - Assessment plattorm vendor
Karen Jans

Sr. Director, Education Programs

13490 Bass Lake Road

‘Maple Grove, MN 55311

Phone: 763-268-2040

Email; Kjons@datarecognitioncorp.com

This educational record release and data use agreement will become effective upon
Govemner and Councilapproval. :

et e e e e ——— et S et
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Schedule D -
. WIDA Consortium Board

1. Purpose

a. Advisory - The WIDA Consortium Board serves as an advisory board to the WIDA
Consortium operational leadership. The WIDA Consortium leadership solicits
input on and the WIDA Consortium Board offers guidance and support on the
annual offering of WiIDA's Core Package of educational services in -
consideration of recommendations made by subcommittees.

b. Collgborative - The WIDA Consortium Board provides an organized opportunity
tor SEAs to associate and address common issues relating to English fanguage
learners. the academic English language development of kindergarten through
grade 12 studenis and other issues related to SEA and LEA requirements of Title }
ond It supporting ESSA, .

2. Siruciure

a. Boord Member Appointmeni - Each WIDA Consortium Member should appoint
one SEA represenfative to the WIDA Consortium Board. Wisconsin, Illinois and
Florida are each entitled to appoint one additional representative 1o the WIDA
Consortium Board.

b. Ierm of WIDA Consortium Board Members - Each WIDA Consortium Board
Member will serve unlil replaced by their respective SEA or uniil their SEA is no
longer a WIDA Consortivm Member.

¢. Removal of WIDA Consortium Bogrd Members - WIDA Consortium Board
Members may only be removed by their respective SEA. An SEA will appoint a
successor member to the WIDA Consortium Board if that SEA removes its

- appoeinied member,

d. Compensalion - Members of Ihe WIDA Consortium Board do not receive
compensation.

3. Operations

a. Generdl - WCER, through the WIDA Consortium will facilitate the activities of the
WIDA Consorlium Board. WCER will provide the necessary personnel to serve as
a licison between the WIDA Consorium Bocrd Members and the WIDA
Consortium.
b. Meetings- The WIDA Consortium will hold the following meetings:
i.  Annvol Meeting - WCER will conduct an annual gathering of the WIDA
Consortium Board. The gathering will be held in late spring.
ii. Commitiee Meetings - WCER will conduct committee meetings of the
WIDA Consortium Board as provided in 4.¢. below, Committees. )
iii. Specigl Meetings -WCER will conduct special meetings conceming the
. ongoing development and review of the annual offering of the Core
Package of educational services as necessary. WCER may hold special
meetings either in person or via teleconference. Atlendance at special

meetings may be held to a limited number of WIDA Consortium Board
Members,

m—m
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¢. Communpications
i. . Generagl - WCER will provide the necessary infrastructure to facilitate the
WIDA Consortiurn Board activities. -
ii. Meeting Summaries - WCER will maintain meeting notes and provide
meéting summaries to the WIDA Consorflum Board Members after any
WIDA Consortium Board meeting.
d. Cosis .
i. General -WCER will pay the costs associated with operating the
WIDA Consortium Board.
i, Travel Expenses -WCER will.pay for/reimburse WIDA Consortium Board
Members' fravel expenses incurred in conhection with attending a
WIDA Annual Board meeting. If an SEA wants to bring up to two
addifional people to attend the WIDA Annua! Board Meeting, that SEA s
responsible for their fravel expenses. In the first year an SEA becomes a
WIDA Consortium Member- WCER will pay for/reimburse the travel costs
of one additional person from that state to attend the WIDA Annual
Board meeting. All fravel expense reimbursements will be made in
accordance with State of Wisconsin guidelines.

e. Fiscal Impact - The activities of the WIDA Consortium Board will have no direct
fiscal impact on individual WIDA Consortium Members without an additional
written agreement between the individual WIDA Consortium members and
WCER. if WIDA Consortium Board Members recommend and the WIDA
Consortium adopts any changes to the Core Package of educational services
ihat affect the price of the Core Package. then no price change will take
etffect unfil the individual WIDA Consecrtium Members execute written
agreements with WCER that reflect these changes.

4. Activities
a. Generg|- The activilies of the WIDA Consortfium Board include the folIownng
i. Altendance atf the WIDA Annual Board meeting
ii. Participation on WIDA subcommitiees as appointed
iii. Participation at special meetings conducted by the WIDA Consortium

b. WIDA Annual Board Meetings - WCER, through the WIDA Consortium, will
coordinate the meetings of the WIDA Consortium Board.

i. Meeting Agendas -The WIDA Gonsortium will set the agendas for any -
WIDA Annuc:l Bocrd meetings.
ii. Meeting Activitie

1.- Presentations - The WIDA Consortiurm will presem updates on WIDA
Consortium activifies related to the implementation, research, ond
development of the Core Package.

2. Discussion gnd Review Groups - The WIDA Consortium will facilitate
discussion groups on targeted topics related to the
implementation, research, and development of the Core
Package. The discussion groups are an opporiunity for WIDA

A
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Consortium Board Members 1o provide input 10 the WIDA
Consortium and to inferact and exchange ideas with other SEAs.
3. Eolicy Orientation and Priority Setting - The WIDA Consortium may
poll fhe WIDA Consortium Board in order to ascertain the position
of WIDA Consortium Board Members on issues related to the policy
orienlation and priorities of the implementation, research and
developmen? of the Core Package. Each WIDA Consortium Board -
Member present will receive one vote. The voles will be recorded
. and taken into consideration by the WIDA Consorlium.
¢c. Committees
i. Executive Cgmmlﬁeg ~ The Executive Committee is a'standing
committee that meets to discuss issues that require cross-collaboration
among subcommitiees.

1. .Purpose - The purpose of the Execulive Committee is to
recommend, 1o advise, and comment on policy and priority
issues related to the implementation, research, and development
of the Core Package and provide recommendations to WIDA
ieadership.

2. Makeup - Membership on the Executive Committee will consust of
the following:

a. SEA representalives {one from each subcommitiee with -
expertise in that areq) .

b. One LEA representative (appointed by the LEA Advisory
Committee)

¢. Three standing members (one Wisconsin Departiment of
Public instruction representative, one lllinols State Board of
Education representalive, and one Flonda Department of
Education represeniative)

3. [emm- EBxecutive Commitlee members serve a two year term.

4. Meetings - The Executive Commiitee meets virtually and face-to-
face each yeor. Face-to-tace meetings include the WIDA Annual
Board Meeting in June and one in the late fall. Vitual meetings
are scheduled as needed. .

i. Subcommittee organizational structure - WCER, through the WIDA
- Consortium, will form standing subcommittees for the purpose of veling
policy and priority issues related to the implementation, research, and
developmen! of the Core Package. Each subcommittee will focus on
one main component of the Core Package and may collaborate with
other subcommittees, as needed.

1. standing subcommiftees

. Accessibility, Accommodations, and Equity
Assessment-Development and Implemeniation
Assessment-Psychometrics

National Policy

a0 orie
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€. Professional Leaming
f. Research
g. Standards
SEA Membership
a. Member states may have representation on three
subcommitiees, plus Research, for a maximum of four
subcommitiees
b. Each SEA representative may join no more than two
subcommittees.
¢. No more than one SEA representative per state may serve
on a subcommitiee
Mgmbershng process - SEA representatives interested in servmg on
a subcommittee complete and submit the Subcommitiee Interest
Quéstionnaire during open enrollment June 1-30. Notices are
sent to members in July.
Terms of subcommitiee membership - Each SEA representotive
appointed to serve on a subcommittee will actively serve to the
end of.their appointed term based on subcommittee guidance,
Compensation - Members semng on WIDA subcommitiees do noI
receive compensation.
Communications - Notes from subcommitiees will be made
available to all WIDA Consortium members via the secure website,
Information and updates will be shared through the established
SEA Quarterly and Regional meetings schedule, in addition to
standard communication channels.

_ iii. LEA Advisory Committee - The LEA Advisory Committee is g standing
committee compn’sed of local education representatives from each of
the regions.

1.

2.

3.

Purpose - The purpose of the LEA Advisory Committee is {o raise
and vet policy and priority issues related to the implementation,
research and development of the Core Package with respect to
issues effecting local education agencies.
Makeuyp - Two LEAs per region, one representing Subgroup A
ond one representing Subgroup B, will be nominated by their
SEA and approved by the regional group. Regions and
Subgroups are defined on the WIDA website at
hitps:/ fwww.wida.us/membership/regions/
Iemm of membership — LEAS serve a two-year term on a staggered
rotation as outlined below.
a. Subgroup A for all four Reglonal Groups
1. June 15 2015-June 14, 2017
ii. June 15, 2017-June 14, 2019
iil. June 15, 2019-June 14, 2021

o ————————————————————————————————————————————
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b. Subgroup B for all four Regional Groups -
' i. June 15, 2014-June 14, 2018
ii. June 15, 2018-June 14, 2020
iii. June 15, 2020-June 14, 2022
4. Meetings-The LEA Advisory Comrmitiee meets five times annually:
one face-to-face session at WIDA Central in Madison, and
quarterly, four 1.5 hor WebEx sessions. There may be additional
opportunities to share feedback by independent review of
materials and/or one-on-one discussions wﬂh various WIDA
departmental membaers.
v. AdHoc Commitiees— WIDA may form ad hoc commitiees os needed.
The ad hoc committees meet to address a specific task or object and

dissolve after completion or cccomphshmeni of the assigned task or
objective.

T
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Schedule E: WCER Standard Secvrity Policies and Procedures

a) Information Technology Asset Identification ,
We uniquely identify each machine with physncc:l asset numbers and maintaina .
dalabase of the type and model of the device, the user to whom the machine
wgs dllocated, and the operating system. We scan machines that are attached
to the School of Education domain during login and determine whether the
machine requires security patches. Security patches are managed through a
Windows Systermn Update Service that runs on a cenirally monaged server, This
allows us to identity machines at risk for attack based on the presence or
absence of updates. All login activity is logged on the local machine as well s
on the aclive directory domain server.

In addition to computer hardware, we also maintain a database to track all
network hardware. This allows us to track down any {aited device or
compromised system and either repair it or isolate from the rest of the network.
Our network topology map displays the departmental network hardware, e.g.
hubs, switches, etc., ang how the departmental network connects to the
University networking backbone. We monitor this network in real time for outages.
Network technicians are notified of outages by pager. We also maintain spares
for all key hardware to minimize downiime from equipment failure.

b} [T Security Folicies and Procedures

. We have an overarching security policy for Wisconsin Center for Education
Research that explicitly outlines the rights and responsibilities of users and makes
clear the need forincreased levels of securily for research-and administrative
data. Users are also required to sign o form that acknowledges their
understanding of the university's IT Appropriate Use Policy! as part of the
procedure to create a network account. As a part of our user-level security
policy, we require that users create and use complex passwords (at least 8
characters, no part of their names, mixed case, and including at least one
number or punctuation mark). All passwords must be changed every 90 doys and
the systems do not allow passwords to be reused.

At the technical level, IT administrators have crafied access policies for users and
devices in different organizational units within the School of Education. These

- policies are based on best practices for the various operating systems {as
identified by third-party security organizations such as SANS or CIAC).

The WCER network operates behind o firewall with a default “deny all” policy.
Specific ports may be opened to specific IP's to meet idenlified needs. Any

- remote access o any computer on the WCER network must be accomplished
through VPN. User accounts and access rules are centrally managed through
Actlive Directory.

! hitp/fwww.doit. wisc.edu/security/policies/ for general best practices as well as appropriate use, password,

_ and networked device glicits.
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c) Security Practices for Sensitive Data
Depending on the sensitivity of the data and the requirements of the dala
provider, we implement additional security policies at the group [erganizotional
_unit) or sub-group level. These policies can be created to restrict occess to
particular machines or storage areas or con limit the access of parlicular
individuals to meet namrow security requirements. We have supported a number
of U.S. Department of Education-funded studies and are familiar with National
Center for Education Statistics (NCES) securily practices and audit procedures,
We have never failed an NCES audit. .

In many cases, when working with administrative and other individual student
data, we follow NCES data security practices and create mapping tables for
transloling between sensitive identifiers (student or stalf IDs, social security
numbers, etc.) and intemally created identifiers. The sensitive dotais kept in
encrypted tabies and is only accessible by database administrators. These
database adminisirators have no research dulies and do not allow research
access to the original data. The administrators only view encrypted versions of the
original dota using typicol data monagement 1ools. Original media files or other
data transport media are kept offline on optical or other mediain alock boxin o
fireproof lape safe. Only the dalabase administrators hcve access o this
lockbox.

d] Use Anti-virus and Securify Updafe Software :
We require that all systems atiached to our netweork use anli-virus software and
that they subscribe 1o appropriate auto-update services tor criticol security
patches {depending on operating sysiem). Scans are done periodically on all
operating systems for which anti-virus software exists. We also remotely monitor
the status of virus definitions on client machines that are attached to our domains .
to make sure that the update function is working.

e} Transportation of Dato.
We normally only transport data in encrypted Zip archives on either tape or CD-
ROM/DVD/Blu-Ray disk. Network file fransmission is performed between secure
ftp/ssh-or secure socket link (SSL) hitp sites.

fi Backups of Dota
We use Simpana as our enterpnse backup systemn. The default policy keeps the
last é versions of_every file on the system. We also keep any deleted file for
approximately {until backup tapes are reused) 90 days afteril was deleted. In
order to improve restore limes, we cache the last 2 terabytes of backup on disk
to speed restores of recently deleted or overwritten files. We keep a copy of all
backup tapes in our online tape library 1o insure that all files will be readily
retrievable. The servers themselves and the backup system are in a locked server
room in @ secure facility. The original backup tapes are fransterred on a daily
basis fo a lorge fire safe in g different bullding. Backups are tested quarterly to
ensure the integrity of the data. An addifional disaster recovery safeguard is that
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other units in the University Wisconsin System use Simpana to do its own backup .
and can provide backup personnel for WCER. Most of WCER servers are
virtualized and we have a cooperative agreement in place with DOIT (UW System
central technology group) to use their data as a remote recovery site for.our
.vir'rucl machines in the event of catastrophic loss.

g) Ensure the Physical Security of IT Resources
Logon to workstations is imited to named users. Logon to servers is restricted to
named operators in the Technicat Services unit. We have o backup generator
that can provide power for all servers in the event of a power outage. The server
room also has an emergency air conditioning system to ensure that servers and
related support systems do not overheat in the event of a cooling failure. The
server room has environmential sensors thal can page appropriate personnet in
the event of power and air conditioning. or water leaks. The server room is behind
a series of locked doors in an alarmed space. Disposal policies ensure that all
data is removed from machines and overwritten with random dota before they
are redeployed or disposed of.

h) Perform Periodic Vulnerability Scanning
WCER IT staff schedule periodic vulnerability scans of all WCER servers connected
to the University campus network. The vulnerability scans include selective probes
of communication services, operating systems, and applications to idenfify
system weaknesses that could be exploited by infruders to gain access fo the
network. Responsibility for taking follow-up action to comect vuinerabilities, e.g.,
applying security patches to operating systems, is assigned to Computer Services
support stoff.

i} . Firewall Policy

-+ The School of Education has implemented a school-wide hardware firewall.
Responsibility for maintaining the firewall, updated firewall policies, and
periodically reviewing firewall logs is shared between the Dean's IT office and the
senior administrators of WCER Technical Services. We currently do nol require
host-based (software) firewalls for remote machines. The network is segmented
into multiple security zones with varying levels of frust and access. The server and
network gear network segment has a default policy of deny alf unless specifically
allowed. We are able to create virtual networks between any given ports in fhe
School of Educalion to ensure secure transmission between machines.

il Potential Security Incident Assessment
We define a potential security incident [PSI) as: (1) any observed devigtion by
WCER [T staff from these WCER Standard Security Polices or Procedures; {2) any
reported incidents of non-compliance with these WCER Standard Security Polices
or Procedures or confidentiality obligations by WCER authorized users; {3) any
" detected suspicious aclivity observed by WCER IT staff;.or (4} any reported
incidents by WCER authorized users of suspicious activities.

/
o )
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WCER authorized users of secure WCER IT systems are required to report all PSI to
WCER IT staff as soon as they become aware of the PSI. WCER [T staff perform risk
assessmenfs of all reporied or detected PSl upon ieaming of the incident. If it is
determined that the incident is a low/no risk 1o WCER secure systems and dala,
then the incident is recorded and.the matter is considered closed. If it is
detemined that the incident is @ high risk 1o WCER secure systems or that the risk
level is undetermined, then the incident is referred to WCER IT Incident Response
Team and the matter is considered open until resolved by the WCER IT Incident
Response Team according 10 the WCER/WIDA Secure Dala Breach Policy. If, due
to the nature and circumstances of the P3l it is apparent thai the PSI poses a high
or immediate risk to WCER secure systems, then WCER T staff will immediclely
refer the matter to the WCER IT Incident Response Team, -

All reported high-isk security incidents will be handled as confidential information.
Personnel directly involved with/in investigating and responding 1o the incident
will be the only individuals initially informed of the breach.
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WCER/WIDA Sec'ure Data Breach Policy .
Purpose
The purpose of this policy is:

1. To establish a clear chain of control over the WCER/WIDA responses to all high-risk
security incidents involving WCER/WIDA secure systems, including WIDA
operational assessment provided/hosted by WCER vendors, curremry Data
Recognition Corp and MetriTech, Inc.;

2. To ensure notificalion to data owner(s] as soon as possible regarding any
breaches to WCER/WIDA secure systems and/or their data; and

3. To outline the roles, responsibilities and procedures to ensure an etfective
response and resolution to any breoches to WCER/WIDA secure systems and/or
their data.

Definitions

s Breach - any situation where education records and Pl are accessed by
someone other than an authorized user, for anything other than an authorized
purpose.

s Dala Owner - The organization or entity from which Pil educational records are
collected for the purpose of enacting WCER/WIDA's contracted or agreed upon
services.

» Educaiion records — as defined in curent FERPA regulations.

s High-risk security incident — any incident that poses an immediate or possible
compromise 1o the integrity of a secure WCER/WIDA data system containing

-educalional records with PIl. Any incident where the exposure to system integrity
.is unknown shall be deemed a high~isk security incident.
» Personally Identifiable information or PIl - as defined in curent FERPA regulations.

Scope

This policy covers all education records containing Pl that are maintained by
WCER/WIDA and its assessment vendors. including DRC and MetriTech. It applies to all
high+isk security incidents reported o or detected by WCER IT staff and all reported dato
breaches by WCER assessment vendors.

WCER IT Incldent Response and Breach Communication Teams
The WCER IT Incident Response Teamn

» Composition
o University of Wisconsin members
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= Director of Information Technology. WIDA - Dan Machmeier
» Director of Technicol Services, WCER - Bob Glover
*  WCER Network Administrator - Rick Gross
»  Uw-Madison Chief Information Officer {Uw- CIO) {if necessory)
o WCER Vendor CIO, CSO or Director of IT Security (if breach is to vendor
system)
» Dulies and Responsibilities
o Gathers’and records all pertinent Information related 1o the incident
o Oversees/performs investigation of incidents in a fimely and diligent
manner
o Oversees/performs mitigation activities
o Preserves logs and any other potential evidence for possible legal action

The WIDA Breach Communication Team consists of the following individuals:

+ Compositicn
o Executive Director, WIDA - Tim Boals
o Research Director and Data Custodian, WIDA - Gary Cock
o Director of Stafe Relations, WIDA - Jesse Markow
o Director of Administrative Services, WIDA - Becki Kohl
« Duties and Responsibililies
o Be apprised.of the incident circumstances ond ongoing incidentyesponse -
developments
o Incharge of ensuring effechve communication with Daia Owner([s]

A

High-RIsi< incident Response Procedures

1. Assess and Vaiidate Breach
a. Personnel involved .
i. Assessment and validation are performed/overseen by the WCER
IT Incident Response Team,
fi. WCER [T Incident Response Team may appoint and delegate
individual assessment and validation tasks 1o WCER [T staff as
response team support staff.
Closing any non-breach incident shall be performed by a WCERIT
Incident Response Team member only and reviewed by a second -
" member of the WCER IT incident Response Team.
b. Gather, examine, and record incldent information
i. Identify IT assets/systems invoilved
ii. Identity data at risk

=t
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ii. Identify method of disclosure (e.g. malicious attack, intemal
unauthorized use, accidental)

iv. Perform initial breach qssessment

c. If no breqch - if upon initial assessment it is determined that no breach
has taken place and the system is still secure, then:
i. Comrect any outstanding vulnerabilities
i. Create record of incident, include ihe following:
1. Incidentinformation
2. Actions taken, and
3. Personnel involved
i. Close incident
d.. If breach - if upon inilial assessment it is determined that a brecch has
occurred or is still threatened to occur, then: .
i. Coordinate WCER IT Incident Response Team dnd support staff
1. Assign incident manager
2. Assign response tasks
i. Determine status of breach, i.e. post-breach, on-going,
threatened

iil. Mitigaie on-going and threatened breach — (E.g. isolate system,
take system offline) )

iv. Activate secure back-up system to restore services - if any services
have been intermupted due to breach, then, as soon as
practicable, activate secure back-up system to restore services

v. Preserve evidence - if initial assessment shows signs of malicious
attack or suspecied criminal activity or the incident is likely to result
in some legal action

vi. Create record of incident and response mclude the following:

1. Incident information
2. Actions taken, and
3. Personnelinvolved
vii. Notify the WIDA Breach Communication Team of incident
2. Investigate extent and circumstances of breach

a. Personnel involved - Investigation performed/overseen by the WCER (T
Incident Response Team or UW-CIO if necessory.

b. Inclusion of UW-CIO - if the incident is likely to result in some legal action,
for example, due to suspected criminal activity or a statedaw required
notification, then the WCER 1T Incident Response Team shall immediately
inform the UW-CIO office of the incident to determine:

i. Ifthe UW-CIO will mka over the management of the incident
response Team,
- : i. If additional university poilcies and procedures are activated, and
.  ——— — —  — — ____ _ _ _ ___ __________ ______ _ ___ —
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iit. 1 outside {of WCER/WIDA) resources/personnel are required to
complete investigation.

c. Inclusion of UW-Madison legal counsel ond law enforcement ~ the UW-
CIO wil coordinate with university legal counsel and law enforcement, as
necessary. '

d. Determine and record scope and nature of breach

1. Identify affected IT assets

ii. Interview key personnel

ii. Identify, review and preserve available electronic logs and wiitten
records agpplicable to the breach

3. Nofification of data owners

a. Personnel involved - At least one University of Wisconsin member of WCER
IT Incident Response Team and one member of the WIDA Breach
Communication Team )

b. UW-CIO/UW-Madison legal counsel consultation

i. Ifthe incident is likely to result In some legal action, then Uw-
CIO/uw-Madison legal counsel shall be consulted prior to nolifying
the affected data owner|s]

i. Notwithstanding the foregoing, timely noftification will be provided
whether prior consultation with UW-CIO/UW-Madison legal counsel
occurs. If no consuliation occurs prior to nofification. then ’
consultation with UW-CIQ/UW-Madison legal counsel shall happen
as soon as possible.

c. Timing - nofification to affected data owner(s] should occur as soon as
possible, but no later than by the closing of the next business day after the
breach has been validated

d. Goals
' i. Establish clear communication channels between WCER IT

Incident Response Team and designated data owner personnel
. Provide sufficient incident and response information o coordinate
mutually-cooperative response to the incident

4. _Resolution actions '

a. Personnelinvolved

i. WCER IT Incident Response Team
i. UW-CIO/UW-Madison legal counsel
b. Complete all mifigation activities
c. Secuing of system/restoration of services
~ . WCER IT Incident Response Team will certify system security has
been restored ond may be used for the performance of services
d. Notification of affected individuals
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. UW-CIOfUW-Madison legal counsel will determine, in consultation
with the data owner([s) whether and to what extent, notification of
affected individuals is appropriate or required by law

i. UW-CIO/UW-Madison legal counsel will determine, in consultation
with the data owner([s) whether and to what extent additional
WCER/WIDA will provide other services to mitigate the rsk of -
negative consequences to affected individuals

e. legal actions
i, UW-CIO/UW-Madison legal counsel will coordinate with the
appropriate porties any legal actions that resuits from the incident
f. Recordkeeping - a clear record of all incident information gathered,
actions taken, personnel involved, and review of findings will be
maintained for each breach incident.
g. Close incident - Closing any breach incident shall be performed by 1he
WCER T Incldent Response Team and reviewed by the UW-CIO.
5. Review -
a. Personnel involved
i. WCER IT Incident Response Team
fi. UW-CIO/UW-Madison legal counsel
b. Goals .
i. Develop team approach to.understanding, avoiding and
responding to data security risks
. Improve existing security practices
iil. Minimize risk of future breaches
iv. Develop effective incident response procedures
¢. Change data security policies and procedures as needed
d. Update and medify training as needed

w
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WIDA Consortium Employee Confidentiality Agreement

The purpose of this agreement is for employees of the Wisconsin Center for Education Research
at the University of Wisconsin-Madison {"WCER").to undersiand and acknowledge their
responsibilities to protect and safeguard the restricted use of confi denhcl mformchon o which
they have access during their employmenit.

To perform the responsibilities of my job at WCER, | therefore agree as follows:

1. lundersiand and acknowledge that "cenfidential information” includes the following:
a. Education records direclly related to an individual student, which
contain personally identifiable information;
b. Secure tests as defined by U.S. copyright law, 37 CFR 202,20(b}){4); and
¢. Proprietary information of WCER, its employees, and ceriain third parties with
" which WCER enters contractual relations, the-information, of which,
i. derivesindependent economic valve, whether actual or potenhol from
not being generally known to the public:
il. is not readily ascerlainable by proper means by other persons who
can obtain economic value from its disclosure or use; and
iii. is Ihe subject of regsonabie efforts by its owner to maintain its secrecy.

2. lunderstand and acknowledge that “disclosure” means to permit access to or the
release, transfer or other communication of conﬁdenhal information to cny parly, by
any means.

3. lunderstand-and acknowledge that because of my employment with WCER that | may-
have access to confidential information of WCER, its employees and third parties with
which WCER enters contractual relations and that but for my employment with WCER,
these pariies would not disclose to me or authorize my use of their conﬁdenhcl )
information.

4. lunderstand and acknowledge that the disclosure and mcnntenonce of education
records is subject 1o University 6f Wisconsin System policy, and state and federal student
privacy laws, including the federal Family Educational Righls and Privacy Act; that the
disclosure of secure tests and their related contents is subject to federal copynght law
ond stale trade secret law, that the disclosure of proprietary information is subject to
state trade secret law; and that my employer may enter agreements with third parties
that include the obligation of maintaining the confidentiality of confidential information.

5. During my empioyment and after the termination of my empiloyment, | shall mainiain the
-confidenliality of confidential information and will not reproduce or disclose the contents
of any confidential information to any third party and will only use this confidential
information as directed by WCER and solely for purposes authorized within the scope of
my employment withyWCER. )

6. lunderstand and acknowledge that unouthorized disclosure of confidential

. information could be highly damaging 1o WCER, its employees, third parfies with
which WCER
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- enters coniractual relations, and the students and parents of the students to whom this
information belongs or perdins; and that disclosure of secure test materials to third
pariies could adversely affect the validity of the test items, results or the commercial
value of the secure test materials,

7. In order to maintain the confidentiality of confidential information:

a.

I shall take all reasonable precautions and follow all reasonable measures
specified by WCER to protect confidential information in a manner that does not
permit disclosure 1o anyone except those authorized to receive confidential

informaltion, including the sateguarding of WCER [T system passwords and

identifications.

I shalt not remove materals containing confidentidl information from WCER or
WCER sanctioned servers unless authorized to do so.

I shall submit for review by appropriate personnel a copy of any report, arlicle or
public statement that concems the use of confidential information prior to its
dissemination in order to assure that no confidential information will be disclosed.
Upon termination of any project or as requested by my supernvisor, | shall return
any confidential information and copies to WCER; or, if | destroy any

confidential information, either upon request by WCER or the owner of the

information or as required by law, [ shall create a written record cerlifying the
destruction of the confidential information.

I shall notify my supervisor if:
i. lleamn of any unauthorized or accidental disclosures of confidential
information;
ii. [am asked to disclose confidential informgtion to o proposed
recipient who | am unaware is authorized to receive the information; - *
and
1ii. 1have questions relating to what constitutes confidential information.

8. lunderstand and acknowledge that WCER, any third parties with which WCER enters
contractual relations, or any other party affected by a breach or threatengd breach of
this . agreement by me will be entitled to injunctive and other equitable refief in addition
to any available remedy of law. Any unauthorized use or disclosure of confidential
information 1o unauthorized persons may be cause for disciplinary and legal action.

| have read this agreement and understand the condition of employment.

Signature of Employee ' Date
Print Name Date
Supervisor Date
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Schedule G

TECHNICAL REQUIREMENTS

WCER Is providing assessment services to the Department of Education as a member of the
WIDA Consortium. WCER has procured a vendor under a competitive bidding process,
according to State of Wisconsin/University of Wisconsin-Madison procurement laws and policies
to provide for the technical administration of the WIDA assessment. The technical requirements
for the WCER assessment services are detailed in the State of Wisconsin Vender Net System no.
15-5335. WCER will provide its assessment services to State with the same technical requirements
that it provides to all other WIDA Consortium member states. The State has reviewed WIDA
Consorlium's lechnical capacity for providing assessmeni services and has determined that . -
WCER and ils vendor meet the Siate's technical requirements for this agreement, '

L
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WISCONSIN

UNIVERSITY OF WISCONSIN-MADISON
Certification of Signature Authority

Jupe 12% 2018

The undersigned hereby certifies, as of the date of signing, that the following documents are still in
effect and that Richelle Martin has the authority to enter agreements for the Board of Regents of the
University of Wisconsin Systemn and the University of Wisconsin-Madison.

. University of Wisconsin System Regent Policy Document 13-1: General Contract Approval,
Signature Authority, and Reporting.

. University of Wisconsin System President Memo dated October 1, 2012; re. Delegation of
Signature Authority. _

. University of Wisconsin-Madison Chancellor Memo dated February 2018; re. Delegation of
Signature Authority.

Assistant Director, Office of Industrial Partnershlps
University of Wisconsin-Madison

-

Office of Research and Sponsored Programs
University of Wisconsin-Madison 21 N. Park St, STE 6401 Madison, Wisconsin 53715
608/262-3822 Fax: 608/262-5111 E-mail: rspinfo@rsp.wisc.edu www.rsp.wisc.edu



CRIVERSIY hf‘ Office of the Pros!dent

ISCONSIN YSTEM | 1700 Ven Hisn Ha

a@&g mi‘vz%uwnmms
) 262.3985 F

LT
website: ww.Misconsin.ody

Octaber 1, 2012

TO: Chancellors

FROM: Kevin P. Reilly, President 9&.\

SUBJECT: Delegation of Signature Authority

Earlier this year, the Board of Regents rpproved several changes to Board pelicies related to contract

* signature authority. Those changes were intended to consolidate, clarify, and streamline the delegation
and approval of signature authority at UW System Institutions. Copies of the new policies are attached
for your information.

The recently revised policies continue delegation of signature authority from the Board of Regents to the

Board Secretary and the President of the UW System. In addition, the changes afford me the opporunity

(o defegate signature authority for certain types of contracts directly io UW System Chanceliors and allow
" you to further delegate that authority to appropriate [ndividuals at your institution.

Pursuant io this new policy, | am hereby delegating signature authority under Regent Policy Docinnent
13-1 General Cantract Signature Authority, Approval, and Reporting to you as Chancellor of your
institution, As a result, you will no [onger be required to submit requests for signature authorization to
my office for approval. . You are aiithorized to make appropriate delegations directly to individual
cmployus at your institutjon, Please nole, in accordance with the new policy, delegations must be made
in writing and be on file in your office. Individuals should be delegated signature authority anly for the
specific documents, or types of documents, needed to allow them to efficiently and effectively perform
the responsibiiities of their position.

1t Is important to nota this authority does nol extend to real property and/or construction related contracts,
With few exceptions, autherity for those contracts and activity is retnined by the Board of Regents and the
Division of State Facllities (DSF). This activity is addressed in Regent Policy Dociumens 13-2 Real
Property and Constricction Related Contract Signature Autharliy and Approval.

This is one more small, but important, step along our path to streamlining our operations and removing
unnecessary administrative burdens,

Enclosures (2)

Copy: Chief Business Officers ' .
Regent President Brent Smith s
Regent Vice President Mike Falbo
Board Secretary Jans Radue
General Counsel Tom Stafford

Universities: Maclizon, Miwaukee, Eau Claire, Groen Bay, Lsc:om.mmpmquwm River Falls, Siaverts Poi, Stol, Superior, Whitowator, Colleges:
BaraboofSauk County, Bamon County, Fond du Lac, Fox Veley, Maniawoc, Marathan Courty, Marinetts, Marshiieid/Wood cuunty Richiand, Rock County,
Sheboygan, Washinglon County, Waukesna Extansion: Stalewida.




'WISCONSIN

UNIYERSITY OF WISCONSIN-MADISON

February 2018

Signature of University Contracts

Only a small number of individuals at the University of Wisconsin-Madison have been delegated the
authority to sign contracts on behalf of the University. Those individuals, discussed below, derive their
authority from either the Board of Regents of the University of Wisconsin System, pursuant to Chapter
36 of the Wisconsin Statutes, or from the Wisconsin Department of Administration, pursuant to Chapter
16 of the Wisconsin Statutes. Consult the information below to determine whether a document requires
-an-official University signature, and to determine the appropriate process for obtaining such a signature
if necessary. )

Necessity of Official University Sigmiture

The first distinction that must be made is whether the document in question is actually a contract
requiring an official University signature. Any contract which purports to create a binding legal or
financial obligation upon the University will require an official University signature to be valid. The
actual title of the document in question is not important, as a “contract,” an “agreement” or a
“memorandum of understanding” each have the potential to legally obligate the University to undertake
certain actions or pay certain amounts. If there is any doubt as to whether a contract or-other form might
require an'official University signature, contact Raymond Taffora or Andrew Norman in the Office of
Legal Affairs.

Purcﬁasing Contracts

The second distinction that must be made is whether the contract in question is a purchasing contract.
Unlike other contracts the University enters into, the campus authority to-enter into procurement -
contracts derives from Section 16 of the Wisconsin Statutes, with delegation directly from the
Department of Administration. Contracts under which the University is to pay money for either goods or
services must be sent to Purchasing Services for eventual signature by either the Director of Purchasing
or one of his or her Delegated Purchasing Services Agents. 'If your department has a Delegated
Purchasing Services Agent, purchasing contracts should be sent to that Agent for negotiation, review
and signature. If your department does not iave a Delegated Purchasing Services Agent, you should
work-with central Purchasing Services. .



" General Signatories

The authority to sign all other contracts derives from delegation from the Board of Regents under
Chapter 36 of the Wisconsin statutes. Chancellor Rebecca Blank, Provost Sarah Mangelsdorf, Vice
Chancellor Laurent Heller and Interim Associate Vice Chancellor Dan Langer have the authority to sign
any contract for the University on behalf of the Board of Regents of the University of Wisconsin
‘System. However, other University personnel have been granted limited authority to sign certain
contracts within their area of expertise. If you have a contract that falls within one of the categories
listed below, please route the contract to the signatory listed. If the proper University signatory is
unclear, contact Raymond Taffora or Andrew Norman in the Office of Legal Affairs.

Signatories with Limited Delegation

Outside of the general signatories, various individuals on campus have been given limited signature
authority for contracts that fall within their areas of expertise. If you have a contract that falls within one

of the categories listed below, please route the contract to the signatory listed.

Contract Type

Appropriate Signer(s)

Lori Voss, Hartley Murray

.| Academic Support Service Agreements (ASSA’s)

Afflliation agreements, cooperation agreements
with foreign institutions

Guido =Podesta

Clinical Trial Agreements

"Kim Moreland, Robert Andresen, Mark Sweet,

Larry Westby, Bonniejean Zitske, Michael Kuntz,
Robert Gratzi, Angela Bitner, Brenda Egan, Kurt
McMillen, Janice Kalvin, Richelle Martin

Commercial/business use agreements

Charles Hoslet

¢

Entertainment Agreements (Union events)

Susan Dibbell

Equipment Loans, Gifts and Sales

Susie Maloney

Tom Demke

Export Control Agreements

Tom Demke, Ben Griffiths

Export License Applications

Extramural Support Activities: proposals,
agreements, contracts, non-disclosure
agreements, material transfer agreements, fee-
for-service agreements, research facility use
agreements, etc. )

Norman Drinkwater, Kim Moreland, Robert
Andresen, Mark Sweet, Larry Westby, Bonniejean
Zitzke, Kathleen Sielaff, Michael Kuntz, Robert
Gratzl, Angela Bitner, Brenda Egan, Kurt McMillen,
Bridget Montour, John Varda, Richelle Martin

Human Subjects Compliance Agreements

Nadine Connor-




Facility/Space Use Agreements-

-General Facilities/Space

David Darling, Margaret Tennessen, Brent Lloyd

-Athletic Department Facilities

Chris Mcintosh, Mario Morris, Jeff Schmidt

-Recreational Sports Facilities

John Hom

-Wisconsin Union Facilities

Mark Guthier

Federal Inventor Petition forms

Kristin Harmon; Lee Jankoski

Game Guarantee Contracts*

€hris Mcintosh, Mario Morris, Jeff Schmidt

Gifts to the University (related documents)

April Cook

Leases of external space

David Darling, Margaret Tennessen, Brent Lloyd

Medical Training Presentation Agreements -

Ken Mount

Medical School Agreements (Other)#

Ken Mount

Purchases

Lori Voss, Purchasing AgentsA

Sponsored Research/Research Support

]

Kim Moreland, Robert Andresen, Mark Sweet,
Larry Westby, Bonniejean Zitske, Michae) Kuntz,

Robert Gratzl, Angela Bitner, Brenda Egar%l(%
McMillen, Bridget Montour, John Varda, Richell

Warin_

Suite and Seat License Agreements

Chris McIntosh, Mario Morris, Jeff Schmidt

Trademark licensing agreements

Charles Hoslet

State Laboratory of Hygiene Agreements%

James Schauer

Veterinary Diagnostic Laboratory Agreements+

Philip Bochsler

University Press'non-purchasing contracts

Dennis Lloyd

Wisconsin Law Review author, license agreements

Susannah Tahk

" * So long as the cumulative dollar amount of such contract is less than $500,000.

# Limited to educational grants on behalf of the School of Medicine and Public Health, reassignment
forms with the Centers for Medicare and Medicaid Services, Health Professional Loan Forgiveness -
agreements, and financial support agreements with the University of Wisconsin Hospital & Clinics

Authority. C

* Contact Purchasing Services to determine appropriate Purchasing Agent
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% Limited to Fee-For-Service Agreements and other agreements, grants, contracts, and leases; Research
contracts must be signed by Research and Sponsored Programs.

-+ Limited to Fee-For-Service Agreements and other agreements, grants, contracts, and lease; Research
contracts must be signed by Research and Sponsored Programs.

Other Miscellaneous Contracts

Contracts that are not specifically addressed in the chart above should be sent to Scott Hildebrand in the
Office of the Vice Chancellor for Administration for signature by Vice Chancellor Laurent Heller.

, Agam if the proper University signatory is unclear, contact either Raymond Taffora or Andrcw Norman
in the Office of Legal Affairs for guidance.

"Board of Regent Approval

Please be aware that any contract with a for-profit entity where the cumulative dollar amount exceeds
$1,000,000.00 must receive Board of Regents approval prior to signature. Please be advised that any
such contract will need to be submitted well in advance to the Board for inclusion on its monthly
meeting agenda. ‘Please alert Vice Chancellor for Finance and Admunistration Laurent Heller as soon as
you become aware of a contract that will require Board approval. Contracts with a for-profit entity
where the cumulative. dollar amount is between $500,000.00 and $1,000,000.00 must be reviewed by the
Office of Legal Affairs (OLA). Raymond Taffora or Andrew Norman in OLA will facilitate this
process.

Modifications to Signature Authority

Please contact Scott Hildebrand in the Office of the Vice Chancellor for Finance and Administration to
request any changes in existing signature authority made necessary by new hires or employee
departures. : :




THE UN[VERSITY

WISCONSIN

MADISON

June 19, 2015

RE: Liability Protection for the University of Wisconsin -

The State of Wisconsin, and consequently the Board of Regents of the University of
Wisconsin System, as an agency of the State, is self-funded for liability under Wisconsin
Statutes 833.82 and 895.46 (1). This protection covers officers, employees and agents
for their negligent acts, while in the colirse and scope of their duties and extends to
employees and agents of the University of Wisconsin — Madison, Wisconsin Center for
Education Research. This protection is both general (including auto) and professional.
Since this is statutory indemnification, we have no legal basis or any policy on which to
name you as an additional Insured, The coverage is continuous under the law. '

Workers Compensation and Employer’s Liablity is covered under Wisconsin Statutes,

Chapter 102. This coverage Is in compliance with applicable Federal and State workers
d occupational disease statutes.

Director of Risk Management

cc:

\

Risk Management
Universlty of Wisconsin-Madison « 21 N Park St, Ste 6101 » Madison, WI 53715

P: 608,262,8926« F: 608.262.9082 « mmuwmnummmm,sk_m dbelch@®byssve.wisc.edy




CERTIFICATE OF COVERAGE
STATE OF WISCONSIN

This is to certify that coverage described below is effective per the statutory authority
referenced. This certificate is not a policy or a binder of insurance and does not in any
way alter, amend or extend the coverage afforded by any reference herein. The coverage
is subject to all terms and conditions of the statutory authority.
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STATE AGENCY: CAMPUS NAME: UW-Madison
_ Board of Regents of the
University of Wisconsin System DATE ISSUED: 06-12-2018
780 Regent Street, Ste 145
Madison, WI 53715
KIND OF COVERAGE XX STATUTORY REFERENCES

Worker’s Compensation. XX Sec 102 )
Liability | XX Sec. 895.46(1) and 893.82
Automobile Liability XX Sec. 895.46(1) and 893.82
Property XX Sec. 895.46(1) and 893.82

The entry of XX in this column means that the coverage is afforded per this certificate and the
statute referenced.
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DATES OF COVERAGE: 07-01-2018 through 06-30-2021

DESCRIPTION OF COVERAGE: | Coverage as afforded by statutory references
' listed above for;

The Board of Regents of the University of Wisconsin System agrees to indemnify and hold
harmless the parties named in this certificate and their officers, agents and employees from
any and all liability, including claims, demands, losses, costs, damages, and expenses of
every kind and description (including death), or damages to persons or property arising out
of or in connection with or occurring during the course of this agreement where such
liability is founded upon or grows out of the acts or omissions of any of the officers,
employees or agents of the University of Wisconsin System while acting within the scope
of their employment where protection is afforded by ss. 893.82 and 895.46(1), Wis. Stats.

-
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ISSUED TO:

State of New Hampshire

Department of Education

ISSUED BY: Debbie Beich
Risk Management
Specialist
Richard Gibby
Richard Gibbs, :
Director of Risk Management






