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June 10. 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
to amend existing contracts with the vendors listed below in bold to continue providing legal
representation at involuntary emergency admission probable cause hearings, by increasing the
total price limitation by $34,782 from $664,392 to $699,174 effective upon Governor and Council
approval. The original contracts were approved by Governor and Council on June 21, 2017, item
#39C and most recently amended with Governor and Council approval on June 19, 2019, item
#16). 100% General Funds.

Vendor Name Vendor

Code

Area Served Current

Amount

Increase

(Decrease)
Revised

Amount

Backus, Meyer
& Branch LLP

174182
Concord,

Manchester
$142,848 $0 $142,848

Amy B.
Davidson

159722
Franklin,

Derry
$41,912 $22,940 $64,852

Law Office of

John P.

LeBrun, PLLC
263763 Concord $157,976 $0 $157,976

Purcell Law

Office, PLLC
218300

Portsmouth,

Manchester,

Derry
$185,664 $23,064 $188,728

Lauren S.

Vallari
164385 Concord $155,992 ($11,222) $144,770

Total: $664,392 $34,782 $699,174

Funds are available in the following account for State Fiscal Years 2020 and 2021, with
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified.

05-95-092-922010-41150000 HEALTH AND HUMAN SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS; BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH
SERVICES, COMMITMENT COSTS

The Department of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-

500732

Contracts for Program
Services

Multiple $35,712 $0 $35,712

2019 102-

500732

Contracts for Program
Services

Multiple $35,712 $0 $35,712

2020 102-

500732

Contracts for Program
Services

Multiple $35,712 $0 $35,712

2021 102-

500732

Contracts for Program
Services

Multiple $35,712 $0 $35,712

Subtotal:
$142,848 $0 $142,848

Amy B. Davidson, Vendor Code: 159722-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-

500732

Contracts for Program
Services

92224115 $10,478 $0 $10,478

2019 102-

500732

Contracts for Program
Services

92224115 $10,478 $0 $10,478

2020 102-

500732

Contracts for Program
Services

Multiple $10,478 $8,866 $19,344

2021 102-

500732

Contracts for Program
Services

Multiple $10,478 $14,074 $24,552

Subtotal:
$41,912 $22,940 $64,852

Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-

500732

Contracts for Program
Services

92204115 $39,494 $0 $39,494

2019 102-

500732

Contracts for Program
Services

92204115 $39,494 $0 $39,494

2020 102-

500732

Contracts for Program
Services

Multiple $39,494 $0 $39,494

2021 102-

,500732
Contracts for Program

Services

Multiple $39,494 $0 $39,494

Subtotal:
$157,976 $0 $157,976
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Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-

500732

Contracts for Program
, Services

Multiple $41,416 $0 $41,416

2019 102-

500732

Contracts for Program
Services

Multiple $41,416 $0 $41,416

2020 102-

500732

Contracts for Program
Services

Multiple $41,416 $11,594 $53,010

2021 102-

500732

Contracts for Program
Services

Multiple $41,416 $11,470 $52,886

Subtotal: $165,664 $23,064 $188,728

Lauren Vallari, Vendor Code: 164385-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-

500732

Contracts for Program
Services

92204115 $38,998 $0 $38,998

2019 102-

500732

Contracts for Program
Services

92204115 $38,998 $0 $38,998

2020 102-

500732

Contracts for Program
Sen/ices

Multiple $38,998 ,($3,100) $35,898

2021 102-

500732

Contracts for Program
Services

Multiple ' $38,998 ($8,122) $30,876

Subtotal:, $155,992 ($11,222) $144,770

TOTAL: $664,392 $34,782 $699,174

EXPLANATION

As previously stated, the original contract was approved by Governor and Council on June
21, 2017, Item #390. It was then subsequently amended with Governor and Council approval on
June19. 2019, Item #16.

The purpose of this request is to ensure legal representation is provided to individuals
subject to involuntary emergency admission to the newly created and expanded Designated
Receiving Facilities located in Portsmouth and Derry, New Hampshire. Legal representation will
be provided at probable cause hearings held at Circuit Court District Divisions. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked in order
to review their legal rights and effectuate any appeal. Funding has been modified to reflect the
services provided by each vendor.
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Approximately 561 individuals will be served from Governor and Executive Council
approval to June 30, 2021.

Should the Govemor and Executive Council not authorize this request, the Department
may not be able to commit individuals involuntarily, who are mentally ill and at risk of harming
themselves or others, to New Hampshire Hospital and other Designated Receiving Facilities.
Additionally, the Department would not be able to ensure individuals subject to involuntary
admission pursuant to RSA 135-C are provided with the legal counsel they are entitled to.
Area served: Statewide

Source of Funds: General Funds

Respec^ly submitted,

Lori A. Shibinette

Commissioner

The DepartmeM of Health and Human Services' Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Invoiuntary Emergency Admission Legal Representation

state' of Nevi; Hampsliirc —
Department of Health and Human Scrvlzcz

Amendment #2 to the involuntary'' En'icrgr-ricy Acfmi-r'rn 1^2'-' Hrpr: : r ntrtlcr.

This ̂'*' Amendment to the Involuntary Emergency Admission Legal Representation contract {hereinafter
referred to as "Amendment #2") is by and between the State of New Hampshire, Department of Health
and Human Services (hereinafter referred to as the "State" or "Department") and Amy B. Davidson,
(hereinafter referred to as "the Contractor"), with a place of business at PO Box 625, Contoocook, NH
03229.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21,2017, (Item #39C), as amended on June 19,2019, (Item #16), the Contractor agreed to perform
certain services based upon the terms and conditions specified in the Contract as amended and In
consideration of certain sums specified; and

WHEREAS, the parties agree to increase the price limitation and modify the scope of services to support
continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.8 Price Limitation, to read:

$64,852.

2. Add Exhibit A, Scope of Services, Section 1. Provision Applicable to all Services, Subsection 1.4.,
to read:

1.4. The Contractor shall provide legal services, including legal representation to all individuals
scheduled for involuntary emergency admission hearings held in the 10*^ Circuit, District
Division, Derry, New Hampshire Designated Receiving Facility (DRF) on Thursdays, as
scheduled by the Court.

3. Modify Exhibit A, Scope of Services, Section 2. Scope of Work, Subsection 2.2.,to read:

2.2. On Mondays, Tuesdays, Wednesdays, and Fridays of each week, the Contractor shall
provide legal services to individuals from the Franklin, New Hampshire DRF and to
individuals from the Derry, New Hampshire DRF on Thursdays of each week whose
conditional discharge has been.revoked. The Contractor shall:

2.2.1. Meet personally with the individual and consult with the individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse, including, but
not limited to:

2.2.2.1. An appeal of the revocation; or

2.2.2.2. Other extraordinary remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal his/her
revocation.

4. Add Exhibit K, DHHS Information Security Requirements, which is attached hereto and
incorporated by reference herein.

Amy B. Davidson

RFA-2018-OBH-Ol -LEGAL-02-A02

Amendment #2

Page 1 of 3
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

All terms and conditions of the Contract and prior amendment not inconsistent this
remain in full force and effect. This amendment shall t)e effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below.

(o
Date

State of New Hampshire
r^rtment of HeaWxand Human Services

Name: Kat]
Title: Director

Amy B. Davidson

Date' Name:

Title:

Afny 6- Davidson
RFA-2018-DBH-01-LEGAL-02-A02

Amendment #2

Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Council approval.

OFFICE OF THE ATTORNEY GENERAL

Catherine Pinos
06/06/20

nite Name:
Title: Catherine Pinos, Attorney

I hereby certify that the foregoing Amendment was approved by the
the State of New Hampshire at the Meeting on: (date ot meeting)

OFFICE OF THE SECRETARY OF STATE

Date "
Title:

Amy 6. Davidson Amen(Jment#2
RFA-2018-DBH-01.LEGAL-02-A02 PaQ® 3 3



New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document.

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personal y 'dentrfiab e
Information, whether physical or electronic. With regard to Protected Hwlth
Information," Breach" shall have the same meaning as the term "Breach in section
164.402 of Title 45. Code of Federal Regulations.

2  "Computer Security Incident" shall have the same meaning "Computer Security
Incident" in section two (2) of NIST Publication 800-61, Computer Security Inaden
Handling Guide, National Institute of Standards and Technology. U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means alt confidential'information
disclosed by one party to the other such as all medical, health, financial public
assistance benefits and personal information including without limitation. Substance
Abuse Treatment Records. Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also Includes any and all information owned or
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI). Personal Information (PI). Personal Financial
Information (PFI). Federal Tax Information (FTi), Social Security Numbers (SSN).
Payment Card Industry (PCI), and or other sensitive and confidential information.

4  "End User" means any person or entity (e.g., contractor, contractors employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5  "hipaA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6  "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gam unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware
firmware or software characteristics without the owner's knowledge, instruction or
consent. Incidents include the loss of data through theft or Novice misp acement ̂ ss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 ohhI InfonpatienExhibit K Contractor Initials

Security Requirements klPage 1 of 9



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. "Personal Information" (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biomethc records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name. etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

■11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

vs. Last update 10/09/18 Exhibit K Contractor initials _j—T—
DHHS Informationur\n<^ miuiniauun i

Security Requirements /y I I
Page2of 9 Date <^l ^



New Hampshire Department of Health and Human Services
Exhibit K

DHHS Informatiori Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3  If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms ot tnis
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1  Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2 Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3 Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4 Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site. ^

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
/

Pvhihit ContractorV5. Last update 10/09/18 Exhibit K
DHHS Information I / .:

Security Requirements U / «L / ^
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9 Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN mus be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10 SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End IJser wil
structure the Folder and access privileges to prevent inappropriate disclosure of
Information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11 Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

111. retention and disposition of identifiable records

The Contractor will only retain the data and any derivative of the data for
Contract. After such time, the Contractor will have 30 days to destroy the
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must:

A. Retention

1  The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract ^
States. This physical location requirement shall also apply in
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2  The Contractor agrees to ensure proper security monitoring capabilittes are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3  The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and Identified in section IV. A.2

5. The Contractor agrees Confidential Data stored- in -a ^loud mu^ ̂
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral anth
hacker, anti-spam, anti-spyware. and antl-malware utilities. The environment, as a

PvhihifK Contractorlnilials.^[^£lV5. La., update 10/09/18 oHHltfo'l.ion
Security Requirements U I
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

whole, must have aggressive intrusion-detection and firewall protection.
6  The Contractor agrees to and ensures its complete cooperation with the State s

Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

.  B. Disposition

1  If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and win
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media ^^^rnple
degaussing) as described in NIST Special Publication 800-88, Rev 1 Guidelines
for Media Sanitization. National Institute of Standards and Technology. U. S.
Department of Commerce. The Contractor will document and certify wibn9 ̂
time of the data destruction, and will provide written certification to the Departme t
upon request. The written certification will include a^^l deta^s
demonstrate data has been properly destroyed and validated.
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2  Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3  Unless otherwise specified, within thirty (30) days of the
Contract, Contractor agrees to completely destroy all electronic Confidential Dat
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows.

1  The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2 The Contractor will maintain policies and procedures
■  confidentiai information throughout the information lifecycle,

creation, transformation, use. storage and secure destruction) regardless
media used to store the data (i.e., tape, disk, paper, etc.).

.

ExhibilK Contractor Intltals,V5. Last update 10/09/18 dhhS l^^r^ation / / _ ̂
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements
1

3 The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4 The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems. ■

5 The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6  If the Contractor will be sub-contracting any core functions of the engagement
■  -supporting the services for State of New Hampshire, the Contractor will maintain a

program of an internal process or processes
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7 The Contractor will work with the Department to sign and comply with all applicable
state rf New Hampshire artd Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s)^ Agreernents "
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8  If the Department determines the Contractor is a Business Associate P^sua^Uo 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9 The Contractor will work with the Department at its request to complete a System
■  Management Survey. The purpose of the survey is to enable the Departrrient and

Contractor to monitor for any changes in risks, threats and
occur over the life of the Contractor engagement. The survey wi i be
annually, or an alternate time frame at the Departments discretion with ®9r®®^®"'^
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowi^ngiy, any State of
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the information Security
leadership member within the Department.

11 Data Security Breach Liability, in the event of any security breach Contractor sha^
make efforts to investigate the causes of the breach, promp iy
prevent future breach and minimize any damage or loss resulting from the breac^
The State shall recover from the Contractor ail costs of response and recovery from

Pvhihlt K Conlraclor InitialsV5. Last update 10/09/18 oHHsTn?ollion
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

the breach, including but not limited to: credit monitoring services, mailing costs and '
costs associated with website and telephone call center services necessary due to
the breach.

12 Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of. requirements applicable to federal agencies '"clu^n^
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. §
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Secun^ Rules (45
0 p Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State taw.

13 Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to

' prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire. Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htrn
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14 Contractor agrees to maintain a documented breach notification and
response process.. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, connputer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with, such safeguards as referenced in Section IV A^ abov^
implemented to protect Confidential Information that is furnished by DHHb
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected.

d  send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

V5. Last .updale 10/09/18
0^jb[tK Contraclor Initials

DHHS Information

Security Requirements ^ f ̂ ,f ^kkd:Page 7 of 9



New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

e. limit disclosure of the Confidential Information to the extent permitted by law.
f  Confidential Information received under this Contract and individually

identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours {e.g., door locks, card keys,
biometric identifiers, etc.).

q. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i  understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential infoimat^n secure^
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users DHHS
reserves the right to conduct onsite inspections to
Contract, including the privacy and security ^^qu'rennents provided in he m
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security
Security Incidents and Breaches immediately, at the email addresses provided
Section VI.

The Contractor must further handle and report Incidents and Breaches invoMng ̂
accordance with the agency's documented Incident Handling and Breach Notification
Sures aTd in accordaL with 42 C.F.R. §§ 431.300 - 306. In addition to and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:
1. identify Incidents:

2. Determine if personally identifiable information is involved in Incidents:
3. Report suspected of confirmed Incidents as required in this Exhibit or P-37;
4" Identify and convene a core response group to determine .the risk level of Incidents

and determine risk-based responses to Incidents: and

cvhihif K Contractor InitialsV5. us. update 10/09/18 D„Hlt'foll,on , .
Security Requirements - ^ / >7 >1)

Page 8 of 9 ^^



New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

5. Determine whether Breach notification is required, and, if so. identify appr^nate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

Pvhihif v: Conlraclor Initials 'vs. Las, update 10/09/18 DHHitfol.ion
DHHS Inlonnation , i

Security Requirements ^ ̂
Page 9 of 9 ^



ACORCf CERTIFICATE OF LIABILITY INSURANCE
OATEtKIVDIVYYVY)

06A)4/2020

THIS CERTIRCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLD^ THIS
CERTIRCATE DOES NOT AFRRMATTVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIRCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERI8L AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIRCATE HOLDER.
IMPORTANT: If the cortHicate holder ie an ADDITIONAL INSURED, the pollcy(toe) murt have ADDITIONAL INSURED prowlalorw or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms end eonditlons of the policy, certain policies may require an endorsement A statement on
fhi« Mn mm e%^ tli ■ ^ e- k

pftooucert

Travers Insurance Agency
902 Main Street

Contoocook NH 03229

waJSe**^ Dennis Travere
(603)746-8300 (877)201-2265

Sdorfss; dennis@traverslnsuranceaaencv.com

INSUREIVS) AFFORDINO COVERAOB NAICS

INSURER A: ARCH INSURANCE COMPANY
IMSUREO

Amy Davidson

PC Box 625

Contoocook NH 03229

INSURER B:

INSURER C:

INSURER 0:

INSURER E;

INSURfn P:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED 8EL0W HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO VVHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO AU THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

MSR

JJB TYPE OP INSURANCE ii'hi'llv.'c POLICY NUMBER
KEaaotiieicaiazsai

UMITS

COMMERCIAL 0iNERAL UASIUTY

56 1 1 OCCUR
1

r

EACH OCCURRENCE . s

j CLAIMS4UU
PREMISES/fa ooeu<tsm*> t

MED EXP (Any one psreoe) $

PERSONAL a Aov Injury t

GE TL AGGREGATE UIMfT APPLIES PER;

POLICE im JECT 1 IlQC
OTHER:

GENERAL AOGREQATE t

PRODUCTS • COMPJOP AGO s

$

1

AU1rOMOBILEUAetUTY t

ANYALnO

OV^EO
AUTOS ONLY
HIRED
AUTOS ONLY !

SCHEDULED
AUTOS

BODILY HUURY (Per pwaori) %

eOOILY INJURY (Pw ecddent) t

NON.OWFCD

AUTOS ONLY
PROPERTY DAMAGE

t

, , «

1 UMBRELLA LIAB

EXCESS LIAB

OCCUR

CUMMSjAAOE

EACH OCCURRENCE s

AGGREGATE s

DEO i 1 RETENTION $ . j 9

WORKERS COUPENSAHON
AND EMPLOYERS'UABUiTY y/N
ANY PROPRIETOR/PARTNER«XECUnVE j 1
OFFICEWMEMSER EXCLUDED?
;(UsndstorylnNH) '
' ff ir«A describe
DE.SCRIPnON OF OPERATIONS below

N/A

1 STAT\rrE 1 ER

E.L. EACH ACCIDENT s

E.L DISEASE - EA EMPLOYEE 9

E.L DISEASE - POLICY UMIT 9

A
Professional LlaUllty

11LPL14171200 06/16/2020 06/16/2021

Liability per Claim

Aggregate all Claims

$100,000

$300,000

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEHtCtfS (ACORD 1IH, Addltloiwl Remarks Schedule, mey he itteched IT more epsee Is required)

Please refer to the Policy Documents for ail details.

attn: Marsha Lamane, Contract Specialist.
Bureau of Contracts & Procurenwnt

<

CERTIRCATE HOLDER CANCELLATION

NH DepL of Health and Human Services

129Reasant St

Concord NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATTVE

ACpRD 25(2016/03}
e 1988-2015 ACORD CORPORATION. AM rights reserved.

The ACORD name and logo are registered marks of ACORD



e-mail abdavidsonIaw@msn.com .
:  . ■ , • • , i' ■■ ■ - . is'- 1

PROFESSIONAL

LAW OFFICE OF AMY B. DAVIDSON, Conloocook, NH, March 1992 - present; Pnvate
pracrice with concentration in mental health and disability law; represent individuals wth rnentol
illness at involuntary admission and guardianship hearings, administrative heanngs arid New;...

Served as guardian ad //7em inNew Hampshire courts, 1994 to 2014 (Bo^d certified, 2004
2014); faculty for guardian ad lUem training in the Probate Courts, 2004 to 201A

NEW HAMPSHIRE DEPARTMENT OF EDUCATION, Concord, NH, July 2001 - present;
Hearing Officer/Alternative Dispute Resolution Officer. Preside over Imparti^ Due Process
Hearings and State'Board hearings, and'serve as a'm^iatof ̂d'neuha! evaluator incases
involving special education, student discipline, bullying, teacher contracts and other matters
which come before the Department. .

RIVIER UNIVERSITY, Nashua, NH, January 1999 - May 2001; Adjunct Faculty,
Instructor, P^alegal Studies Program.

COLLEGE FOR LIFELONG LEARNING, Manchester, NH, April 1997-May 1997;
Adjunct Faculty. Family Law Instructor, Paralegal program. t

DISABILITY RIGHTS CENTER, INC., Concord, NH; March 1985-October 1991; Staff
Attorney. Represented individuals with disabilities in federal arid state courts and before
administrative agencies, in matters involving special education, rights to rieatment ̂ d services,
housing and benefits; participated in workshops, conferences and legislative activities wmch _
addressed disability-related issues. ■

SOUTHERN TIER LEGAL SERVICES, Bath, NY, August 1982 - March 1985; tteginald
Heber'Smith Community Lawyer Fellow/Staff Attorney. Represented low-income clients m
cases involving housing, public benefits, education, disability and mental health; orgamzed ̂ d
conducted Social Security/SSI and special education workshops for community;gfoups; i- ' .

UNIVERSITY OF NEW HAMPSHIRE SCHOOL OF LAW, Concord, NH, August, 1980 -
March 1982; Civil Procedure Teaching Assistant. Prepared and taught weekly sessions for fust
year law students.

A BETTER CHANCE, INC., Concord, NH, September 1980'-June 1981, Tutor. Worked with
inner city students in a residential setting; assisted with academics and college preparation.

1



NEW HAMPSHIRE

Bar Association
Equal Justice Under Law

2 Pdltbury Suito 300, Concord, Now Hompthtro 03301-3502
T 603-224-69^2 j F 603-224-2910 j www.nhb0r.0f9

BOARD OF GOVERNORS

Officen
H)WAK) D. FWLFOT, JR.

FrvcicJmt

DANia i WIU

RICHAtD CUERRietO

ROBERT R. HOWARO. ID
SMTCfCX

KTER e. HUTCHNS

Tnotutr

DAVID W. McGRATH

bwaMSeM fati fr-Ufl

Govemoi>at-LArge
SANDRA L. CABRERA

CeMveoR

JONATHAN M. EOC

Mancfmlvr

CHRISTINE M. HANISCO
Cftnrard

CATHERINE E. SHANOARIS

Ncuhve

KATHLEEN M. MAKAN

Mondwsitr

Public Sector Governor

USA M. &(GUSH

Out of State Governor

JASON B. DENNIS

Coun^ Governors
KRISTIN G. HEIDS

BWk/iop County

JAMES f. COVVIES

CerreD County

JOSEPH D. STSNREID

ChtMto County

SCOTT J. WHITAKER

Coea Ceuftfy

MAROE A. HORNICK .

Croffen County

lESUE C NIXON

HiSiberevgfi County ■ North

DONALD H. SietKlEWICZ
HiSibereugK County ■ South

VACANT

Morrimodt CowUy

SUSAN AJIEEN LOWRY

Rortanphoni Counly

CHRISTOPHER T. RECAN
Strt^Torrf Coaanly

GEOFFREY M. GALLAGHER

SuUNon County.

luecuthc Staff

GEORGE R. MOORE. CSO.
fxMutavf Dirorter

VlRGINtA A. MARTIN
AuOcJoli (xocvHr* Oitvcfor tor

logol Sorvkoi

JOArtNE M. HNNaiOAEL

Oa-octor e/.Profowonot DovotofinMnl
t Moiabor Strrlcoi

PALOA D. LEWIS

Dartclw ot BvaHoai Opwofteni

VACAPn

OtroNor ot MoHioling A Siralogtc
ConwnunaeotMuu

May 27,2020

TO WHOM IT MAY CONCERN:

This is to certify that:

Name:

Bar ID#:

Current Status:

Date of Admission:

Amy B. Davidson
Contoocook, NH

584

ACTIVE

May 28, 1985

is a member in good standing with the New Hampshire Bar Association,
meaning the member's Association Dues and Court Fees are current; the
member has taken the required Continuing Legal Education courses; and
the member has affinned that his/her Trust Accounts are in good order.

Sincerely,

( T }(AJa L^
Michele L. Gilbert

Member Records Coordinator

STATE OF NEW HAMPSHIRE

The foregoing instrument was acknowledged before me this
day of 2020 by Michele L. Gilbert.

/
'7\ ■- i / /p! ■■ , • •

/  '■ /
M. r PublicMy Commission Expirss Sep.ember 7^ 2021

iuppofiirtg Mcmburt of Ihe IcgoJ Proltuion and T1i«;r Sarvtn fo tf)« PuhJic ond Juth'c* Syilem



JelTrey A. Meyers

Commissioner

Katjs S. Fox
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHA VIORAL HEALTH

129 PLEASANT STREET, CONCORD. NH 03301

603-271-9544 l-800-«52.3345 Ext 9544

Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

lip /

May 16. 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors, listed below to continue providing legal
representation at involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from June 30, 2019 to June 30, 2021, effective upon Governor and
Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C).

Vendor Location
Vendor

Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

Backus, Meyer & Branch.
LLP

116 Lowell Street,
Manchester, NH 03104

174182 $71,424 $71,424 $142,848

Amy B. Davidson POBox 625

Coritoocook. NH 03229
159722 $20,956 $20,956 $41,912

Law Office of John P.

LeBrun, PLLC
25 Pearl Street

Henniker. NH 03242
263763 $78,98.8 $78,988

j

$157,976

Purcell Law Office, PLLC One New Hampshire
Avenue, Suite 1225
Portsmouth, NH 03801

218300 $82,832 $82,832 $165,664

Lauren S. Vallari 83 Clinton Street

Concord, NH 03301
164385 $77,996 $77,996 $155,992

Totals: $332,196 $332,196 $664,392

Funds are anticipated to be available in the following account for State Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95-92-922001-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN

SVS, HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES.
COMMITMENT COSTS



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 3

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services Multiple $35,712 $35,712

2019 102-500732 Contracts for Program Services Multiple $35,712 $28,582

2020 102-500732 Contracts for Program Services Multiple $35,712 $35,712

2021 102-500732 Contracts for Program Services Multiple $35,712 $35,712

Subtotal: $71,424 $71,424 $142,848

Amy B. Davidson, Vendor Code; 159722-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current
Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92224115 $10,478 $10,478

2019 102-500732 Contracts for Program Services 92224115 $10,478 $10,478

2020 102-500732 Contracts for Program Services Multiple $10,478 $10,478

2021 102-500732 Contracts for Program Services Multiple $10,478 $10,478

Subtotal: $20,956 $20,956 $41,912

Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-6001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494 $39,494

2020 102-500732 Contracts for Program Services Multiple $39,494 $39,494

2021 102-500732 Contracts for Program Services Multiple $39,494 $39,494

Subtotal: $78,988 $78,988 $157,976

Purceil Law Office, Vendor Code: 218300-6001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2019 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2020 102-500732 Contracts for Program Services Multiple . $41,416 $41,416

2021 102-500732 Contracts for Program Services Multiple $41,416 $41,416

Subtotal: $82,832 $82,832 $165,664

Lauren Vallari, Vendor Code: 164385-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

-  Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998 $38,998

2019 •102-500732 Contracts for Program Services 92204115 $38,998 $38,998

2020 102-500732 Contracts for Program Services Multiple $38,998 $38,998

2021 102-500732 Contracts for Program Services Multiple $38,998 $38,998

Subtotal: $77,996 - $77,996 $155,992

TOTAL: $332,196 $332,196 $664,392



His Excellency. Governor Christopher T. Sununu
and the Honorable Council

Page 3 of 3 I

EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
(lEA) to Designated Receiving Facilities located in Concord. Manchester. Portsmouth and Franklin.
Contracted attorneys \Adll also meet with individuals whose conditional discharge has been revoked in
order to review their legal rights and effectuate any appeal.

r

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2.679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
•services include;

•  Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

•  Meeting personally with individuals to provide consultation and discuss the legal implications
of a revocation of conditional discharge.

•  Exploring the merits of any avenue of legal recourse, including an appeal of the revocation
or other extraordinary remedies.

•  Notifying the State as to whether individuals desire to appeal the revocation.

As referenced in Exhibit C-1. Revisions to General Provisions, the Department reserves the
right "to extend the agreements for up to two (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the
Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds.

jectfully submitted.Re

Jemey A.' Meyers
Commissioner

The Dcparlmenl of Health and Human Scruiecs' Mission is to join conimunilica and faniilics
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1** Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as 'Amendment #1") dated this 15th day of April, 2019, is by and between the State of Now
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Departmenf) and Amy B. Davidson (hereinafter referred to as "the Contractor'), PO Box 625,
Contoocook, NH 03229.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and In consideration of certain sums specified: and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and temns and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement^of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFOREj in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$41,912.

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read;

Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Amy B. OsvldMn Amendment SI
RFA^16-OBH^)1-L£GAl-O2-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admlaelon Legal Representation

This amendment shall be effective upon the date of Govemor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written t>eiow,

State of New Hampshire
Department of Health and Human Services

Date Katja S. Fox
Director

^ } 7^

Amy B. Davidson

Name: /\ rw.M 5 ■ O ̂ ̂ I
Title: /H"

Acknowledgement of Contractor's signature:

state of\.\A.S H^rnpSh'i fiCountv olUATf k: on liefore ttie undersigned officer,
perBonaHy appeared {he person Identified directiy above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that s/he executed this document In the capacity indicated above:

a2 35^
Signature ofNetafy PSSllclat,Justice ttie Peace

CATHERINE J. CADuR^t Justice orme Peace
State ot New Hampshire

My Commission Expires April 5.2022

o^Name and'Jitle of Notary or Justice of the Peace

,  My Cdmmission.&vires: ^[ | "S ]

Amy a. Davidson
RFA-2018-DBH-01-lEGAL-Oa-AOl

Amendment SI

Page 2 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admleelon Legal Representation

The preceding Amendment, having been reviewed by this office, Is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Date ^=^7?/ -
A

Na

Title:

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Amy B. OavlCMn
RFA-201 S08^H>1 -LEOAL-02-A01

Amendment #1

Page 3 of 3



Jeffrey A. Meyer*
Coombsioacr

KjIJa & Foe
CHrector

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STRErr, CONCORD, NH 03301

603-271.9544 1^)0-852.3345 Ext. 9544

Fax: 603-271-4332 TDD Accax: 1-800-735-2964

www.dhbs.nh.gov

June 7. 2017

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings In an amount not to exceed $332,196 effective July 1.
2017, pr upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus. Meyer & Branch. LLP 116 Lowell Street, Manchester. NH 03104 174182 $71,424

Amy B. Davidson PC Box 625, Contoocook. NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street. Henniker. NH 03242 263763 $78,988

Purccll Law Office. PLLC One New Hampshire Avenue, Suite 1225. •
Portsmouth, NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord, NH 03301 i 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 20l$ and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Governor and Executive Council.

OS.95.92-9220-411 50000 HEALTH AND SOCtAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH. DIV OF. BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT

COSTS

Backus. Meyer & Branch, LLP, Vendor Code: 174182-8001

Fiscal

Year
Class/Account Class Title i Activity Code ' Amount

2018 102-500732 Contracts for Program Services 92204115 $28,582

2018 102-500732 Contracts for Program Services 92214115 • $7,130
2019 102-500732 Contracts for Program Services 92204115 $28,582

2019 102-500732 Contracts for Program Services ■ 92214115 $7,130
'• Subtotal. %71.A24



His Excellency. Governor Christopher T. Sununu
and the HorK>rable Council
Page 2 of 3

Amy B. Davidson, Vendor Code: 159722-8001

Fiscal

Year
Class/Account' Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92224115 $10,470

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeBrun, Vendor Code: 263763-B001

Fiscal

Year
Class/Account Class Title , Activity Code Amount

2018 102-500732 Contracts for Prooram Services 92204115 $39,494

2019 102-500732 Contracts for Proqram Services 92204115 $39,494

Subtotal: $78,988

Purcell Law Office. Vendor Code: 218300-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92214115 $21,390

2018 102-500732 Contracts for Program Senrices 92234115 $20,026

2019 102-500732 Contracts for Proqram Services' 92214115 -  $21,390

2019 102-500732 Contracts for Prooram Services 92234115 $20,026

Subtotal: $82,832

Lauren Vallari, Vendor Code: 16438S-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $38,998

2019 102-500732 Contracts for Proqram Services 92204115 $38,998

Subtotal: $77,996

TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to Involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord. Manchester. Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally v^h individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency. Governor Christopher T. Sununu
and the Honorable Coundl
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27. 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary Is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Coundl.

Notv^thstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, v/ho are mentally ill and dangerous to themse^es and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% General Funds.

Respectfully submitted.

Katja S. Fox
Director

Approved by; J eyers (
rmissioner

Tho Department of Health and Human Servicea'Mission is to join communities and families
in providing opportunities for citi'sons to achieve health and independence.



New Hampshire Department of Health and Human Services

Office of Business Operations

Contracts & Procurement Unit

Summary Scoring Sheet

Involuntary Emergency Admission

Legal Representation

RFA Name

1.

Bidder Name

Amy B. Davidson, Esq.

Backus, Meyer & Branch, LLP

3- John P. LeBrun, Esq.

Lauren S. Vallari, Esq.

® Purcell Law Office. PLLC

RFA.2018-DBH-01-LEG AL

RFA Number

Pa'ss/Fail

Maximum

. Points

Actual

Points

100 79

100 96

100 97

100 96

100 90

Reviewer Names

Ry Perry, Administrator Ml.
Attorney. Ofc Prog Suprt (OPS)

2.

3.

4.

5.

6.

7.

Melissa Nemeth. Attorney. OPS

Jamie Kelly. Paralegal. OPS



FORM NUMBER P-37 (venioo S/S/15)
Sufajtct: Involuntftiv Emergency Admission Leg&) Rjoreseniation fRFA-20i8-DBH-0|-tSOA^-<)2}

Notice: This egreemetit and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

I. I State Agency Name
Depanment of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord NH 03301-3857

\ .3 Contractor Name

Amy B. Davidson
1.4 Contractor Address

PO Box 625

Contoocook, NH 03229

1.5 Contractor E^hone

Number

603-496-6730

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30.2019

1.8 Price Limitation

S20.956

1.9 Contracting Officer for Slate Agency
ionaihan V. Cello. Esq. Interim Director of Contraas and
E^rocurement

1.10 State Agency Telephone Number
603-271-9246

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

A-f c i
> v> i'j- <^1 * ' c/ ̂

1.13 Acknowledgement: State of . County of
\

On , before the undersigned officer, personalty appeared the person identified in block 1.12. or satisfactorily
proven to bd the person w^ose name is signed in block 1. 11. and acknowledged that &/he executed this document in the capacity
indicated in block 1.12.

(.13.1 Signarureof Notary Public or Justice of the Peace

ISeall

1.13.2 Name and Title of Notary or Justice of the Peace

CATHERINE J. CAOORETTE. Justice ol the Peace
State ot New Hampshire

My Commission Exohw April 5.2022

1.14 Stale Agency Signature
^^^rfcL, .tP

1.15 Narhe aan

Date:.^hln
d Tide of State Agency Signatory

1.16 Approval by the N.R DepartriKntof Administration. Division of Personnel (ijapplicable)

By: Director, On:

1.17 Anrroval by die Attorney General (Form, Substance and Execution) OfoppHcable)

^r.J
meki UVn

1.18 Approval By the Governor and Eudutive Coundil (ifapdlicabU)

On:By:
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2. CMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreemstt. and all obligations of the parties
hereunder, shall become efTecrive on the date the Governor

and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement Is signed by the State Agency as shown in block
1.14 ("Effective Dale").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, alt obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
psymems hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Slate
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

S. I The contract price, method of payment, and terms of
payment are identified and more particularly described in
E^OBBIT B which is incorporated herein by reference.
S.2 The payment by the State of the contraa price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation (o (he Contractor for the Services. The State
shall have no liability to die Contractor other than the contract
price.
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3.3 The State reserves the right to offset from any amounts
otherwise payable to the Comractor under this Agreement
those liquidated amounts required or pennitted by N.R RSA
80:7 throu^ RSA 80;7*c or any other provision of law.
3.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authoriaed, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WFTH LAWS

AND REGULATIONS/ EQUAL EMPLOYMEPTf
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with cotnmunicaiion
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to ihe Contractor. In addition, the Contractor
shall comply with al! applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age. sex,
handicap, sexual orientation, or national origin and will take
afTirmaiivc action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Oppominity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Stiues access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

%

7. PERSONNEU

7.1 The Contractor shall al its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged tn the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so unckr all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not perrrut any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

2 of 4

Contractor Initials .

Date^/?iM7



Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9. or his or
her successor, shall be the State's represqttative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/IU;MEDIES.

B. 1 Any one or more of the follovving acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.! .2 failure to submit any repon required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
of this AgreemenL
8.2 Upon the occurrence of any Event of Default, the State
may ̂ e any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrinen notice specifying the Event
of Default and requiring it to be'remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a svritten notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Evem of Default
shall never be paid to the Contractor,
8.2.3 set off against any other-obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and^or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTULITV/

PRESERVATION.

9.1 As used in this Agreemdtt, die word "data" shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement, including, but not limited.to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic rqiresentations, computer programs, computer
printouts, notes, letters, memoranda, papiers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the Sta|e. and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed ̂  N.H. RSA
chapter 91 • A or other existing law. Disclosure of data
requires prior written approval of the State.

Page

10. TERMINATION. In the event of an early termination of
this Agreement for any reason otiter than the completion of the
Services, the Contractor shall deliver to the Contracting
CfTicer, not later than fifteen (13) days after the date of
termination, a report ('Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE.. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind-the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELECATIDN/SUBCONTRACTS.

The ContiacTor-shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend.

. indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of.
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign inununity of the State, which immunity Is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or ^
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against dl
claims of bodily injury, death or property damage, in amounts
of not less than SI .OOO.OOOper occurrence and S2,000.000
aggregue; and
14.1.2 special cause of loss coverage form covering all
property subject to subporagreph 9.2 herein, in an amount not
less than Z0% of the whole replacement value of the property.

■  14.2 The policies described in subparagraph 14.1 herein shall
be on policy fonns and mdorsements approved for use In the
State of New Hampshire by the N.R Department of
Insurance, and issued by insurers licensed in the State of New

' Hampshire.

Cootracior Initials
Date_$ in.



U.3 The Contractor shall furnish to the ContracHng O^icer
idenhfied in block 1.9, or his or her successor, e certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9. or his or her successor, certificate(s) of
insursncefor ail renewal($) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certific8ie(s) of
insuraiKe and any renewals thereof shall be attached and are
incorporated herein by reference. Each cerliricate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting OfRcer idaidfled in block 1.9. or his
or her successor, no less than thirty (30) days prior wrineh
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in coinpliance with
or exempt from, the requirements of N. H. RSA chapter 281 -A
("fVoHcen' Compensation").
15.2 To the extent the Contractor is subject to the
requirements of N.H.^ RSA chapter 281-A. Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Condensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
arty subcontractor or employee of Contractor, which might
arise under applicable Slate of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof afler any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default No expr^
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof tqx>n any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed m have been duly delivered or given at the
lime of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only aAer approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement ̂alt be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, end no rule of construction shall be applied against or
in favor of any party,

20. THIRD PARTIES. The parties hereto do not intend to
t^nefit any third parties and this Agreement shall not be
construed to conf^er any such beneHt

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the viords contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain-in full force and
effect

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an ori^nol, constitutes the entire Agreement and
understanding between the parties, and supeisedes all prior
Agreements and understandings relating hereto.
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New Hampfthlre Oepartment of Heetth and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services i

1.' Provisions Applicable to Alt Services

1.1. The Contracta shall provide legal services, including legal representation to all
Individuals scheduled for involuntary emergency admission hearings held in the
6th -Circuit Court - District Division - Franklin, New Hampshire Designated
Receiving Facility (ORF) on Mondays, Tuesdays, Wednesdays and Fridays, as
scheduled by the Court.

1.2. The Cofrtractof agrees that, to the extent future legislative action by the New
Hahftpshlre General Court or federal or state court orders may have an impact on
the Services desaibed herein, the State Agency has the right to modify Servico
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30,2017, and the Department shall not be liable for any
payments for services provided after June 30,2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 biennla.

2. Scope of Work

2.1. The Contractor shall immediately notify the Cirqurt Court in any case where the
Contractor may have a conflict of Interest and will make arrangements for
alternate counsel.

2.2. On Mondays, Tuesdays. Wednesdays and Fridays of each week, the Contractor
Shalt provide legal services to Individuals from the Franklin, New Hampshire DRF
whose conditional discharge has been revoked. The Contractor shall:

2.2.1. Meet personally vrith individual arid consult with individual and discuss with
him/her the legal Implications of the revocation of the conditional discharge.

2.2.2. Explore the individual the merits of any avenue of legal recourse,
Including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing wtiether or not the individual desires to appeal
his/her revocation.

Amy B. Oavkteon ExhlWA ContfacTor InWati ^
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New Hempshire Depaftment of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel a to provide legal
services to any person served by the State or any agency or program funded by
the State when such representation Is likely to create a poterrtial conflict of
interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the Stale;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this
Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occastonal day the
Contractor Is scheduled to provide sen/ices under this Agreement, but is
unavailable. The Contractor shall, In the first Instance, make arrangements for

coverage with an attorney also under contract with the State to provide
representation to Individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10") day of
each month Including only the dates in the preceding rrxinth in which the
Contractor was scheduled in court and the case docket numbers, in accordance

with Sections 1.1 and 1.2 above.

3.1.1, Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord. NH 03301

Amy B. 0»vWv>o ExNUt A Commctoc Inidsts f'm
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New Hamptthlre Department of Heatttt and Human Servtcea
Invoiuntary Emergency Admlulon Lepal Repreeentatlon

ExhIbH B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation. Block 1.8, for services provided by the Contractor pursuant to
Exhibit A. Scope of Services.

2. The Contractor agrees to provide the sen/ices In Exhibit. A, Scope of Services In
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the foliowtng
conditions;

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (lO*^) day of each
month which identifies only the dates in the preceding nx)nth in which the Contractor
was scheduled In court and the case docket numbers, In accordance with Exhibit A.
Sections 1.1 and 1.2,

3.2. The State shall pay the Contractor sixty two dollars <$62) per case, for professional
services render^ pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to;
Finance Office

Department of Health and Human Services ^
129 Pleasant ̂ et
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor'agrees that funding under
this Agreement may be withheld In whole or in part In the event of noncompliance with any
State or Federal law, rule or regulation appiicable to the services provided or if the sen/ices
have hot been satisfactorily completed in accordance with the temis and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Govemof and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line Hems, related items, amendments of related budget exhibits
vyilhln the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

/r^
Amy B. Dsvkbon SxNWB CofBraoof InlOais
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New Hampshfre Department of Heafth and Human Servlcea
Exhibtt C

SPECIAL PROVISIONS

Contractors OWtgations: The Ccntractor covenants and agrees that all funds received by the Contractor
under the Comract shall be used only as payment to the Contractor for services provided to eligible
Individuals and, In the furtherance of the aforesaid covenants, the Contractor hereby covenants end
agrees as follows;

1. Compliance wtth Federal and State Laws: If the Contractor is permitted to determine the eligilDility
of individuals such eligibility deterrnination shalt be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies end procedures.

2. Time and Manner of Determination: Eligit^llty determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as ere prescribed by

'  the Department

3. Documentation: In addition to the determinatioo forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder. which file shall include at)
information necessary to support an eligibility determination artd such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require. ,

A. Fair Heerfnga: The Contractor understands that all applicants for services hereunder. as well as .
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that ail applicants for services shall be permitted to nil out
an application form and that each applicant or re-applicant shall be informed of hisAter right to a fair
hearing In accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract The State may terminate this Contract and any sub-contract or sub-agreement if It is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments; Notwithstanding any^ing to the contrary contained In the Contract a in any
other document, contract or understanding, it Is ej^ressly understood and agreed by the parties •

■ hereto, that no payments wHl be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual pria to the Effective Date of the Connect
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provkfed by the
federal regulations) prior to a determination that the indi\ndual is eOglble for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor In excess of the Contractors costs, at a rate
which exceeds the amounts reasortable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
furtders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder. the Department shall determine that the Contractor has used
payments hereunder to reimburse Items of expense other than such costs, or has received payment
In excess of such costs or In excess of such rates charged by the Contractor to ineligible Individuals
or other third pahy funders. the Department may elect to:
7.1. Renegotiate the rates for payment hereunder. in which event new rales shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reiirtbursement In

excess of costs;

Exhibit C - Specisl Provi»iora Contnctor Initiais
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7.3. Demand repayment of the excess payment by the Contractor In which event failure to make
such repayment shall constitute an Event of Default hereunder. When.the Contractor Is
permitted to determine the eligibility of indrvlduais for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any Individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records; books, records, documents end other data evidencing and reflecting all costs

end other expenses Incurred by the Contractor in the performance of the Contract, and ail
Income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordar>ce with accounting procedures and practices which sufficiently end
properly reflect all such costs arx} expenses, and which are acceptable to the Department, and
to indude. without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouctWrs, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Centred F^riod, which records shall include ail records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall ret^n medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the ctose of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations.
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial comptiance audits.'
9.1. Audit and Review: During the term of this Contract arKi the period for retention hereunder, the

Department, the United States Department of Health and Hi^an Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is ,
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department all payments made under (he
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: Ail information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall t>e confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use end disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration.of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the fedplent his
attorney or guartfan.
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Notwithstanding anything to the contrary contained herein the covenants end conditions contained in
the Paragraph shall survive the lenntnation of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to sut>mtt the following reports at the following
times if requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of

ell costs arxl norvallowa^ expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Fir^at Report shall be in a form'^satisfactofy to the Department artd shall
contain a summary statement of progress toward goals and bt^ectives stated in the Proposal
end other information required by the Department.

12. Completion of Services: Disallowance of Costs; Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation i
hereunder. the Contract and all the obligations of the parties hereunder (except.such obligations as.
by the terms of the Contract are to t>e pertormed after the end of the term of this Contract and/or
survive the terminatiorl of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research repons and other materials prepared
during or resulting from the performance of the services of the Contract shall Include the foDowing
statement

13.1. The preparation of this (report, document etc.) was financed under a Corrtract with the State
of New Hampshire. Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other hjnding sources as were available or
required, e.g.. the United States Department of Health and Human Services.

14. Prfor Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have piior approval from DHHS before printing, production.

.  dIstrltHition or use. The DHHS will retain copyright ownership for any and all original matehais
produced. Including, but not limited to, brochures, resource directories, protocols or guidelines,
pesters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilttlea: Compliance vdth Laws and Regulations: In the operation of any fadlities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal, ^
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shell impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the p^ormance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the.Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and ragulatjons.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. Office of Juslico Programs (OCR). If It has
received a single award of $500,000 or more. If the recipient receives $25,000 or more end has 50 or
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more employees. It will maintain a current EEOP on file and 8Ut)mit an EEOP Certification Form to the
OCR. certifying that its EEOP is on file. For recipients receiving less than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certirrcation Form to the OCR certifying it is not required to 8ut>mit'or maintain an EEOP. Non
profit organizations. Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at; http://www.ojp.usdoj/about/oa/pdfs/c6rt.pdf.

17. Limited English Proficiency (LEP): As darified by Executive Order 13166. Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
disalmlnatioh includes discrimination on the basis of limited English proficiency (LEP). To ensure
compUance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title Vt of the Civil
Rights Act of 1964. Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whiatleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currenUy. $150,000)

COMTRACTOR EMPLOYEE WHISTLEBLCWER RIGKTS AND REQUIREMENT TO INFORM EMPLOYEES OF
Whistleblcwer Rights (SEP 2013)

(a) This contract end employees working on this contract will be subject to the whlstlebiower rights
and remedies in the pilot program on Contractor employee whlstlebiower protections established at
41 U.S.C. *4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whlstlebiower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this dause. including this paragraph (c). in all
subcontracts over the simplified acquisition threshoid.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
functk>n(s). This Is accomplished through a written agreement that sp^es activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not edequ^e. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor Is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

19.2. Have a written agreement with the subcontractor that spedfies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the sut)cantr8Ctor's performance on an ongoing basis

Exhibt C - Special Provisio'is CorXractof InlSata
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19.4. Provide to OHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, end when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for Improvement are identiTied, the Contractor shall
take corrective action.

DEFINITIONS

As used in the Contract the following terms shall have the following meanings;

COSTS: Shall mean those direct and indirect items of expense detennined. by the Department to be
allowable artd reimbursable In accordance with cost end accounting principles estaUished in accordance
with state end federal laws, regulations, rules end orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual wNch is
entitled 'PlnarKial Management Gurdeiines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: if applicable, shall mean the document submitted by the Contractor on a form or forms •
required by the Department and containing a deschpticn of the Services to be provided to eligible
Individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost arKt sources of revenue for each service to be provided under the Contract

UNIT: For each service that .lhe Contractor Is lo provide to eligible individuals hereurxler, shall mean that
period of tirhe or that specified activity determine by the Department and specified in Exhibit 6 of the
Contract.

FEDERAL/STATE LAW: \M)erev6r federal or state laws, regulations, rules, orders, and policies, etc. are
referred to In the Contract the said reference shall be deemed to mean ail such laws, regulations, etc. as
they may be arr^ended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541 -A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C > special PrcMsions Contractor (nhiati
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REViaONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
reptaced as follows;

4. CONDITIONAL NATURE OF agreement.
Notwithstanding any provision of this Agreement to the contrary, ad obligations of the State
hereunder. Including without limrtation, the continuance of payments. In whole or in pan,
under this Agreement ere contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected t>y
any state or federal legislative or executive action that reduces, elirninates. or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become availabte, if ever. The
State shall have the right to reduce, terminate or modify services under this Agre^ent
Immediately upon gMng the Contractor notice of such reduction, termirtation or mcxfiflcatlon.
The State shall not be required to transfer funds from any other source or account Into the
Account(s) identified in blodc 1.6 of the General Provisions. Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract. Termination, is amended by adding the
following language;

10.1 The Stale may terminate the Agreement at any time for any reason, at the solo discretion of
the State. 30 days after giving the Contractor written notice that the State Is exercising its
option to terminate the Agreement

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
temnination, develop and submit to the Stale a Transition ■ Plan for services under the
Agreement irKluding but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
Infomiatlon to support the Transition Plan Indudir^, but not limited to. any informatjon or
data requested by the Slate related to the termination of the Agreement and Transition Plan
er>d shall provide ongoing communication end revisions of the Tranation Plan to the State as
requested.

10.4 In the event that services under the Agreement. Including but not limited to clients receiving
services under the Agreement are transiUoned to having services delivered by another entity
Including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services In the Transition Plan.

10.5 The Contractor shall establish a method of notifying dients arid other affected individuals
about the transition. The Contractor shall include the proposed communications In its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P>37 General Provisions of this contract is deleted ar>d the fdiowing
subparagra^ Is added:
14.1.1 Lawyers Professional Liability insurance In amounts o1 not less than $100,000 per claim

and $300,000 in aggregate; and

4. The Department reserves the right to renew contract services for up to-two (2) additional years
subject to continued availability of funding, sabsfactory vendor perfomiance end approval of the
Governor and Executive Council.
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CERTinCATION REQARMNG DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor Identified in Section V3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L 100-690, Title V. Subtitle D; 41
u s e. 701 et seq.), end further agrees to have the Contractor's representative, as Identified in Sections
1.11 and 1.12 of ̂ 6 General Provisions execute the following Certification;

ALTERNATtVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS
US DEPARTMENT OF AORICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L 100-690, Title V. Subtitle D: 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and puUished as Part It of the May 25, 1990 Federal Register (pages
21661-21691), ̂  require certification by grantees (and by Inference, sub-grantees arxl sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference. sut>-grantees and sub-contractors) that Is a State
may elect to make one certiUcation to the Depanment in each federal fiscal year In lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below Is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certiftcation shall be grounds for suspension of payments, susper^sion or
termination of grants, or government wide suspension or dcbarmenl Contractors using this form should
serxj it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street.

Concord. NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlavrful rnsni/facture. distribution,

dispensing, possession or use of a controfled substance is prohibited in the grantee's
workplace arxf specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing doig-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the wori^ace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse Eolations

occurring in the workplace;
1.3. Making it a requiremem that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paregreph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the granL the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in vmting of his or her conviction for a violation of a criminel dorg '

statute occurring In the workplace no later than five calendar days after such
conviction;

1.5. Notit^ng the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual noUca of such conviction.
Employers of convicted employees must provide notice, including position t'rtle, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

0 - Cotincation regarding Drug Free Contractor InitIA.
Woh^Uce Requrementa i/J s / i o

cuoaaniflTU Page 1 of 2 Date ^ | j 1/ ' /



New Hampshire Department ̂  Health and Human Services
Exhibit D

has designated e centra) point for the receipt of such notices. Notice shaO include the
identification nuniber($) of each affected grant;

1.6. T^ng one of the foltowtng actions, within 30 calendar days of receiving notice under
6ut>paragraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to end including

termination, consistent with the requirements of the Reh^ilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal. State, or local health,
law enforcement, or other appropriate agerrcy;

1.7. Making a good-faith efloh to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1,1.2,1.3,1.4,1.5, and 1.6.

2. The grantee may Insert in the space provided below the srte(s) for the performance of work done in
connection with the specific grant

Place of Performance (street address, dty, county, state, zip code) (list each location)

Check O If there ere workplaces on file that are not identified here.

Contractor Name:

Ida Name: y 15, * ,/Y)i s
Title, y l_u
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Govemnfient wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as Identified in Sections 1.11
and 1.12 of the Genera! Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERyiCES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
•Temporary Assistance to Needy Families under Title IV-A
•Child Support Enforcement Program under Title IV-0
•Social Services Block Grant Program under Title XX
•Medlcald Program under Title XiX
•Community Services Block Grant urnler Title VI
•Child Care Development Block Grant under Tide IV

\

The undersigned certifies, to the best of his or her knowledge and belief, that

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress rn
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sut>-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or en employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall completa and submit Standard Form LLL. (Disclosure Form to
Report Lot^ng. in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certlTication be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-redpients shad certify and disdose accordingly;

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered Into. Submission of this certification is a prerequisite for making or enteflng'into this
transaction imposed by Section 1352, Title 31. U.S. Code. Any person who fails to file the required
certification shall be subject to a cMJ penalty of not less than $10,000 and not more than $100,000 for
each such failure. >

Contractor Name:

Date rDate 1 ^ * Name:.^i^y
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CERTIFICATION REGARDING DEBARMENT. SUSPENSiON

AND OTHER RESPONSIBILITY MATTERS

The Contractor identified In Section 1.3 of the Generai Provisions agrees to comply ̂ th the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regar^ng Determent,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the follbwing
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant Is providing the
certification set out t>elow.

2. The inability of a person to provide the certification required below wiH not necessarily result In deriial
of participation in this covered transaction. If necessary, the prospective participant ̂ all submit an
explanation of why it cannot provide the certificaticin. The ce^ication or explanation will be
considered In connection with the NH Department of Health and Human Se^ces' (DHHS)
determination whether to enter into this transactioa However, failure of the prospective phmary
partidpant to furnish a certification or an explanation shall disqualify such person from p^dpation in
this transaction.

3. The certification in this dause is a material representation of fact upon which reliance was placed
when pHHS determined to enter into this transaction. If it is later determined that the prospective
primary partidpant knowingly rendered an erroneous certification. In addition to other remedies
available to the Federal Government, DHHS may terminate iNs transaction for cause or default.

4. The prospective primary partidpant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary partidpant leams
that Its cer^cation was erroneous when submitted or has become erroneous by reason of changed
drcumstances,-

5. The tenms 'covered transaction.' 'deban'od.' 'suspended,' 'ineligible,' 'lower tier covered
transaction,' 'partidpant,' 'person.' 'primary covered transaction.' 'prindpal.' 'proposal,' and .
"voluntarily exduded.* as used in this dause. have the meanings set out in the Definrtiorts and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Pert 76. See tiie

■  attached definitions.

6. The prospective primary partidpant agrees by sutxnitting this proposal (contract) that, should the
pressed covered transaction be entered inro. it shall not knowingly enter into any lower tier covered
transaction with a person who Is debarred, suspended, dedared ineligible, or voluntarily exduded
from partidpatlon in this covered transaction, unless authorized by DHHS.

to

7. The prospective primary partidpant further agrees by submitting this proposal that rl will indude the
dause titled 'Certification Regarding Debarment. Suspension. Ineligibility and Voluntary Exdusion -
Lower Tier Covered.Transactions." provided by DHHS. without modification, in ell lower tier covered
transactions and in eD solidtations for lower tier covered transactions.

6. A partidpant in a covered transaction may rely upon a certification of a prospective partidpant in a
lower tier covered transaction that H is not debarred, suspended, ineligible, or involuntarily exduded
from the covered'transaction, unless it knows that the certification is erroneous. A partidpant may
dedde the method and frequency by which it determines the eligibility of its prindpals. Each
partidpant may. but Is not requir^ to. check the Nonprocurernent List (of exduded parties). ,

\

9. Nothing contained in the foregoing shall be construed to require establishment of a system of re^ds
in order to render In good.faith the certification required by this dause. The knowledge and'

EvhiM F - CertMcstion Regard^ bebafinent. Sutpencion Corrtnctor Initiaft
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informatjon of e participant is not required to exceed that which Is rKurnally possessed by a pnjdent
person in the ordinary course of business dealings.

10. Except for transactions authorized.under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters Into a lower tier covered trar)sacUon with a person who is
suspended, debarred, Ineligible, or vduntahly excluded from partidpation in this transaction, in
addition to other remedes available to the Federal government, OHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of Its knowledge and ballet, that It and its
principals:
11.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within e three-year period preceding this proposal (contract) been convicted of or had

a  judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal. Slate or local)
transaction or a contract under a public transaction; violation of Faderal or State antitrust .
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destniction of
records, m'aking false statements, or receiving stolen property;

11.3. are not presently indided for otherwise criminally or dvilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b]
of this certification; and . '

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) tenninsted for cause or default.

12. Where the prospective primary partidpant is unable to certify to any of the statements In this
certification, such prospective partidpant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing ar>d submitting this lower tier proposal (contract), the prospective lower tier partidpant, as
defined Iri 45 CFR Part 76, certifies to the best of Its knowledge and belief that it and its prindpals:
13.1. are not presently debarred, suspended, proposed for debarment, dedared Ineligible, or

voluntarily exduded from partidpation in this'transaction by any federal department or agency.
13.Z where the prospective lower tier partidpant Is unable to certify to any of the above, such

prospective partidp^t shall attach an explanation to this proposal (contract).

14. The prospective lower tier partidpant further agrees by submitting this proposal (contract) that it will
trrdude this dause entitled 'Certificaticn Regarding Debarment. Suspension, IneHgibtiity, and
Voluntary Exdusion • tower Tier Covered Transacbons,* without mc^fication in ail lower tier covered
transactions end in an solidtatjons for lower tier covered transadions.

Contractor Name:

4 5. (?
Date Name;Av.,,J . n a C

Exhibit F - Certiftcalion Repahflng D«b«f/nent. Sutperwon Contractor imiaia ' ^
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N«w Hampshire Department of Health and Human Services
ExhlbHG

CERTIFICATION OF COMPUANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EOllAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLQWER PROTECTWNS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as iderttified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certirication;

Contractor will comply, and will require any 8ut>grantee$ or subcontractors to comply, with any applicable
federal nondlscrimination requirements, which may Include;

- the Omnibus Crtme Control and Safe Streets Act of 1968 (42 tJ.S.C. Section 37890) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002.(42 U.S.C. Section 5672(b)) which adopts by
reference, the cMl rights obligations of the Safe Streets Act. Recipients of federal furtding under this
statute ere prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, reltgion. national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the CMl Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal nnanclal
assistance from discriminating on the basis of race, color, or national origin in any program or activity): ̂

. the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits redplents of Federal financial
assistance from discriminating on the basis of disability. In regard to employmeni and Ihe delivery of
services or benefits, in any program or activity; ^
-the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34). which prohibUs
discrimination erxl ensures equal opportunity for persons with disabilities in employment, State and local
goverrvnent services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U:S.C. Sections 1681. 1683,1685-86). which prohibits
discrimination on the basis of sex in federally assisted education programs;

• the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal nnanda! e^lstance.. It does not include
employment discriminatjon;

- 28 C.F.R. pt. 31 (U.S. Department of Justice'Regulations - OJJDP Grant Programs): 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimlnation; Equal Employmeni Opportunity: Policies
and Procedures); Executive Order No. 13279 (equal protection the laws for faith-based and community
organizations); Executive Order No. 13569, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighbort)OOd organizations;

r

' 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); arid Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L 112-239. enacted January 2.2013) the Pilot Program for
Enhancement of Contrect Employee WhlstteWower Protections, which protects employees against
reprisal for certain whistle blowing activHies In connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is (Maced when (he
agency awards the grant. False certification or violation of the certiflcatjon shall be grounds for
suspension of payments, suspension or termination of grants, or government Mde .suspension or
debarment

0(^)ibd G
Contractor tnUM
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a reciptent of funds, the recipient win forward a copy of the finding to the Office for Civil Rights, to
(he appiicabte contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services OfTice of the Ombudsman.

The Coritractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this propose) (contract) (he Contractor agrees to comply with the provisions
indicated above.

Contractor Name;

iilil in

Date Name:^^^

Exhteb O

Cofltrsdor Initials
r«in*twirrnrn<Wif»*tirn^^Tiift>»iilninoinfirtwHt>wiilwiirinrtin T-T<rr*r "if
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New Hampshire Department of Health and Human Services
Exhibit H

CERTinCATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

\

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994

(Act), requires that smoking not be pennitted in any portion of any indoor fadlity owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health., day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided In private residences, facilities funded sddy by
Medicare or Medicaid funds, and portions of facilities used for Inpalieni drug or alcohol treatmenL Failure
to comply with the provisions of the law may result in the Imposition of a dvil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified In Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certiTication;

1. By signing and sutxnitting this contract, the Contractor agrees to make reasonable efforts to comply
with all ap^cable provisions of Public Law 103-227. Part C. known as the Pro-Children Act of 1994.

Contractor Name:

Date Name:/y^%,,j tJ

Eyhtbh H - Certrflcation Reoarding Contractor InHlab
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New Himpshire Department of Health and Human Services,

Exhibit I

INSURANCE PQRTAP^iTYAPT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104*191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein. 'Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and 'Covered
Entity* shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. 'Breach' shall have the same meaning as the term 'Breach' In secbon 164.402 of Title 45.
Code of Federal Regulations.

b. 'Business Associate" has the meaning given such term in section 160.103of Tide 45, Code
of Federal Regulations.

c. 'Covered Entity* has the meaning given such term In section 160.103 of Title 45.
Code of Federal Regulations.

d. 'Designated Record Set'shall have the same meaning as the term 'designated record seC
in 45 CFR Section164.501.

e. 'Data AooreQation' shall have the same meaning as the term "data aggregation* in 45 CFR
Section 164.501.

f. 'Health Care Ooerations' shall have the same meaning as the term "health care operations*
in 45 CFR S^on 164.501.

g. "HITECH Act* means the Health Information Technology for Economic and Clinical Health
Act. TitleXIII, Subtitle D. Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information. 45 CFR Parts 160. 162 and 164 and amendments thereto.

i. 'Individual' shall have the same meaning as the term 'individual* in 45 CFR Section 160.103
and shall Indude a person who quallTies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Pfivacv Rule' shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Protected Health Information' shall have the same meaning as the term 'protected health
Information'In 45 CFR Section 160.103, limited to the Information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 ExWtftl ContradofInitIA ^
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New Hampshire Oepa/tment of Heafth and Human Services

Exhibit I

I. 'Required bv Law* shall have the same meaning as the term 'required by law* in 45 CFR
Section 164.103.

m. 'Secretary*shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Security Rule' shall mean the Security Standards for the Proteclion.of Electronic Protected
Health Information at 45 CFR Part 164. Subpart C. and amendments thereto.

0. 'Unsecured Protected Health Information* means protected health Information that Is not

secured by a technology standard that renders protected health Information unusable,
unreadable, or lndecipherat>le to unauthorized IndMduats and Is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R; Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

I

(2) Business Aaeociate Uao and Disclosure of Protected Health Information.

a. Business Associate shall not use, disdose. maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, Including but not limited to all
its directors, officers, employees and agents, shall not use, disdose. maintain or transmit
PHI In any manner that would constitute a violation of the Privacy, and Security Rule.

b. Business Associate may use or disdose PHI:
.1. For the proper rnanagement and administration of the Business Assodate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Assodate Is permitted under the Agreement to disdose PHI to a
third party. Business Assodate must obtain, prior to making any such disdosure, (i)
reasonable assurances from the third party that such PHI will be held confidenUalty and
used or further disdosed only as required by law or for the purpose for which It was
disdosed to the third party; and (il) an agreement from such third party to notify Business
Assodate, in accordance with the HIPAA Privacy, Security, and Breach Notificatior)
Rules of arty breaches of the confidentiality, of the PHI. to the extent It has obtained
knowledge of such breach.

d. The Business Assodate shall not. unle^ such disdosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disdose any PHI in response to a
request for disdosure on the basis that it Is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disdosure and
to seek appropriate relief. If Covered Entity objects to such disdosure. the Business

3/2014 Exhibit I Coft;«cior InHUh
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New Hampehlre Department of Health and Human Servicea

Exhibit I

Associate shai) refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy Security Rule, the Business Associate
shail be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) ObllQatlons and Activities of Buslneea Asaoclate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure, of protected
health information not provided for by the Agreement including breaches of unsecured
protected health Information and/or any security Incident that may have an impact on the
protected health Information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0 The nature and extent of the protected health information involved. Including the
types of identifiers and the likelihood of re-identification;

0 The unauthorized^f^rson used the protected health Information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
0 • The extent to which the risk to the protected health Information has been

mitigated.

The Business Associate shall complete the risk assessment within 46 hours of the
breach and immediately report the findings of the risk assessment In writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy; Security, and
. Breach Notification Rule.

d. Business Associate shail make available at) of its intemal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of detcnnining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Assodate shall require all of its business assodates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
reactions and conditions on the use and disdosure of PHI contained herein, induding
the duty to return or destroy the PHI as provided under Section 3 (1). The Covered Entity
shall be considered a direct third party benefidary of the Contractors business assodate
agreements with Contractor's intended business assodates, who will be receiving PHI

3/2014 ExtiWll Contrtdor Initlah
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New Hampshire Department of Healtt) and Human Services

Exhibit I

pursuant to this Agreement, with rights of enforcement and Indemnification from such
business associates who shall be govemed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make availabie during nonma) business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. V^thln ten <10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI In a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covert Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obUgations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and Information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI In accordance vrith 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such Information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to. amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Buslness'Assodate
shaD Instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, aO PHI
received from, or aeated or received by the Business Associate In connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction Is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction Infeasibie. for so long as Business

3/2014 ExhUyi I Cortrgdof tnltl«l»
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New Hampshire Department of Health and Human Services

Exhibit I

Associate maintains such PHI. If Covered Entity, in Its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shaR certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shad notify Business Associate of any changes or (imitation(s) In its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or.limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shad promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by Individuals whose PHI may be used or
disposed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
dlsdosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination Tor Cauae

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure Is feasible. Covered Entity shaO report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,

shall have the same meaning as those terms In the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to indude this Exhibit l.'^to
a Section in the Privacy and Security Rule means the Section as In effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as Is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to compty with the changes In the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to compty with HIPAA, the Privacy and Security Rule.

3/2014 Ejrhltxtl Contiactix InBitli
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New Hampshire Deptrtment of Health and Human Sendees

ExhSbltl

Seareoation. If any term or condition of this Exhibit I or the application thereof to any
per8on($) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit i are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement In section (3) I, the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P*37), shall survive the termination of the Agreement

IN WITNESS WHEREOF, the parties hereto have duty executed this Exhibit I.

Department of Health and Human Services

The Slate

Signature of Authorl2ed Representative

-f—
Name of Authorized Representative

Title of Authorized Representative

^ h/n
Date

Name of the Contractor

Signature of Authorized Representative

A V B ̂ Oa 2/S
Name of Authorized Representative

A'tfori^y LfjiuJ
Title of Authonzed Representative

Date

17
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New Hampshire Depaftment of Heatth and Human Services
Exhibit J

CERTIFICATION REGARDINQ THE FEDERAL FUNDiNG ACCQUNTACTUTY AND TRANSPARENCY
ACTIFFATAtCOMPUANCE

The Federal Fundng Accountability and Transparency Act (FFATA) requires prime awardees of Individual
Federal grants equal to or greater than $25,000 and awarded on or afl^ October 1.2010. to report on
data related to executive compensation and associated first^tier sub^rants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
S25.00Q. the award Is sut^ect to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Heallh end Human Services (DHHS) must report the following information for any
subaward or contract award sut^ect to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for corrtracts / CFQA program numberfor grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the cnthy
6. F^nciple place of p^ormance
9. Unique identifier of the entity (DUNS ff)
10. Total comper\sation and names of the top five executives If:

10.1. More than 60% of annual gross revenues are from the Federal government and those
revenues are greater than $25M annually end

10.2. Compensation Information is rwt already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.
The Contractor Ider^ed In SecUon 1.3 of the General Provisions agrees to comply with the prowslons of
The Federal Funding Accountability and Transparency Act. Public Law 109-282 end Public Lew 110-252,
and 2 CFR Part 170 (Reporting Subaward and Exwutive Compensation Information), and furtHer agrees
to have the Contractor's representative, as iderttified in Sections 1.11 and 1.12 of the Genera) Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act

Contrector Name:

^
Date Name:/^y 5.

Title. ^7^ L-ocu

CUCWS/11071}

Exhibit J-C«ttflcatlon ReganJlno the Federal Fundino Contiactof Jnftlafa ,
Aocountabaity And Tramp*ency Ad (FFATA) Compianee ^
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New Hampshire Department of Health and Human Services
Exhibit J

FORMA

As the Contrector Identified In Section 1.3 of the Genere) Provfsions. I certify thai the responses to the
t>elcw listed questions ere tnie and accurete.

1. The DUNS number for vour entity Is:

2. In your business or organization's preceding completed fiscal year, did your business or organlzabon
receive (1) 60 percent or more of your annual gross revenue In U.S. federal contracts, subcontracts,
loans, grants. sul>-gr3nts, end/of cooperative agreements; end (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants. and/or
cooperative agreements?

\/ NO YES

If the answer to 02 above Is NO. stop here

If the answer to 02 above Is YES, ptease answer the foOowing;

3. Does the pubtic have access to information about the compensation of the executives in your^
business or organization through periodic reports filed under section 131a) or 15(d) of the Secunties
Exchange Act of 1334 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Interne! Revenue Code of
1988?

NO YES

If the ansvrer to #3 above is YES. stop here^

If the answer to 03 above is NO. please answer the follmving;

4. The names end compensation of the five most highly compensated ofticers in your busings or
organization are as follows;

Name:

Name;

Name:

Name:

Name:

Amount

Amount

Amount

Amount;

Amount:

cuo#tsni0ris
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

state of New Hampsnire
Department of Health and Human Services

Amendment #2 to the Involuntary Emergency Admission Legal Representation

This 2*^ Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #2") is by and between the State of New Hampsfiire, Department of Health
and Human Services (hereinafter referred to as the "State" or "Department") and Purcell Law Office, PLLC,
(hereinafter referred to as "the Contractor"), a .Professional Law Office, PLLC with a place of business at
One New Hampshire Avenue, Suite 12^^ortsmouth, NH 03801.
WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21,2017, (Item #39C), as amended on June 19,2019. (Item #16). the Contractor agreed to perform
certain services based upon the terms and conditions specified In the Contract as amended and In
consideration of certain sums specified; and >

WHEREAS, the parties agree to Increase the price limitation and modify the scope of services to support
continued delivery of these services; and

NOW THEREFORE, In consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.8 Price Limitation, to read:

$188,728.

2. Add Exhibit A, Scope of Services, Section 1. Provisions Applicable to All Services, Subsection
1.5., to read:

1.5. The Contractor shall provide legal services, including legal representation to.all individuals
scheduled for involuntary emergency admission hearings held In the 10*'' Circuit, District
Division, Derry, New Hampshire Designated Receiving Facility (DRF) on Mondays, as
scheduled by the Court.

3. . Modify Exhibit A, Scope of Services, Section 2. Scope of Work, Subsection 2.2., to read:

2.2. On Tuesdays and Wednesdays of each week, the Contractor shall provide legal services to
individuals from the Manchester, New Hampshire DRFs, to the Individuals from the
Portsmouth, New Hampshire DRF on Tuesdays, Wednesdays, and Fridays of each week,
and to the individuals from the Derry, New Hampshire DRF on Mondays of each week, whose
conditional discharge has been revoked. The Contractor shall:

2.2.1. . Meet personally with the Individual and consult with the Individual and discuss with
him/her the legal Implications of the revocation of the conditional discharge.

2.2.2. Explore with the Individual the merits of any avenue of legal recourse, including, but
not limited to:

2.2.2.1. An appeal of the revocation; or

2.2.2.2. Other extraordinary remedies.

2.2.3. Notify the state In writing whether or not the Individual desires to appeal his/her
revocation.

4. Add Exhibit K, DHHS Information Security Requirements, which is attached hereto and
Incorporated by reference herein.

Purcell Law Office, PLLC Amendment #2 Contractor Initials
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

All terms and conditions of the Contract and prior amendments not Inconsistent vrith this Amendment #2
remain In full force and effect. This amendment shall be effective upon the date of Govemor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

Date 7 « 5. hox

I rectorite

Purcell Law Office, PLLC

li-
Date Name: jOU.rC€l\

Purcefl Law Office, PLLC Amendment #2
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, Is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

06/05/20 Catherine Pines

TiU^^ Catherine Pinos, Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Purcell Law Office. PLUG Amendment #2
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information," Breach" shall have the same meaning as the term "Breach" in section
164.402 of Title 45. Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning "Computer Security
Incident" in section two (2) of MIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential information

disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal Information including without limitation. Substance
Abuse Treatment Records, Case Records, Protected Health Information and

Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouling of physical or electronic
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. "Personal Information" (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

V5. Last update 10/09/18 Exhibit K Contractor Initials
DHHS Information ^ J

Security Requirements / i i /n/\
Page 2 of 9 Dale



New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc.. without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional

restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data. End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SfH'P folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must;

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker. anti-spam, anli-spyware, and anti-malware utilities. The environment, as a
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

whole, must have aggressive Intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the Stale's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination: and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
{BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey Is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may. request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership rhember within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

the breach, including but not limited to: credit.monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/dolt/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End tJsers who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if enervated and being
sent to and being received by email addresses of persons authorized to
receive such information.
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and In all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding. Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents:

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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New Hampshire Department of Health and Human Services
Exhibit K

DHHS Information Security Requirements

5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures. ^

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer:

DHHSInformationSecurityOffice@dhhs.nh.gov
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that PURCELL LAW OFFICE,-

PLLC is a New Hampshire Professional Limited Liability Company registered to transact business in New Hampshire on June 16,

2010. 1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 632297

Certificate Number: 0004922174

fi iSf.

3

u.

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 28th day of May A.D. 2020.

William M. Gardner

Secretary of State



CERTIFICATE OF VOTE/AUTHORITY

I, Ellen Purcell of Purcell Law Office, PLLC, Professional Limited Liability Company under RSA 304-C,

do hereby certify that:

1. I am the managing member of Purcell Law Office, PLLC:

This Professional Limited Liability Company may enter into any and all contracts, amendments,
renewals, revisions or modifications thereto, with the State of New Hampshire, acting through its
Department of Health and Human Services.

RESOLVED: That the managing member is hereby authorized on behalf of this company to

enter into said contracts with the State, and to execute any and all documents, agreements, and
other instruments, and any amendments, revisions, or modifications thereto, as he/she may
deem necessary, desirable or appropriate, and Ellen Purcell is the duly elected managing
member of the Professional Limited Liability Company.

2. I further certify that it is understood that the State of New Hampshire will rely on this certificate
as evidence that the person listed above currently occupies the position indicated and that they

have full authority to bind the PLLC and that this authorization shall remain valid for thirty (30)
days from the date of this certificate.

Name: Ellen Purcell

Title: Managing member
Company Name: Purcell Law Office, PLLC



ACORCf CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/Dorrrm

05/28/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, tho pollcy{lo8) must have ADDITIONAL INSURED provisions or bo endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of tho policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such ondorsement(8).

PRODUCER

Amity Insurance Agertcy. Inc.

500 Victory Rd.

Marina Bay

North Quincy MA 02171

®P{J7ACT Suzanne Morand

Kr.,,. (617)479-5147
Ai^Fss- 8mor8Rd@amitylns.eom

mSURER(S) APPOROINO COVERAGE NAICS

INSURER A
National Liability & Fire Insurance Co.

OtSUREO

Purcell Law Offlca

INHAve.. Suite 125

Poftsmoulh NH 03801

INSURER e

INSURER C

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: 20-21 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

IHiR
ITR TYPE OP INSURANCE

ADDL
INSD

SUSX
WVD POUCY NUMBER

POUCY EPF
IMMrDOmfYYI

^OQCYEXP
(MM/OD/YYYYI UMITS

A

COMMERCIAL GEI4ERAL LIABILITY

E  1 1 OCCUR

LP012987 01/10/2020 01/10/2021

EACH OCCURRENCE
, 200.000

X CLAIMS-MAO
UAMAUb lUKbNibU
PREMISES lEa oceurrerteel s

MEO EXP (Any one pemon) s

X Lawyers Prolesslona! Liability PERSONAL a ADV INJURY t

GEN\ AGGREGATE LIMIT APPLIES PER: GENERALAGGREGATE
, 600.000

POLICY 1 1 jecT I 1 LOG
OTHER:

PRODUCTS ■ COMPrOPACG s

s

AUTOUOBOJE LIABILITY
COMBINED SINGLE LIMIT
(Eb acddeni)

s

ANY AUTO

HEOULEO
rros
IN-OWNED

rros ONLY

BODILY INJURY (P«r perMn) s

OVWEO SC BOOILY INJURY (Per accident) $

HIRED
AUTOS ONLY

NC pRdP^hW DAMAGE
(Per eodditnti s

s

UMBRELLA LIAS

EXCESS UAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE s

AGGREGATE s

OEO RETENTION $ $

WORKERS COMPENSATION

AND EMPLOYERS'LIABILITY y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
OPFICERAAEMBER EXaUOEO?
(Mandatory In NH) '
H ye*, deacrlbe undar
DESCRIPTION OP OPERATIONS below

N/A

PER OTH-
STATUTE ER
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JffTrey A. Meyers

Comnitssioner

Kaija S. Fox
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHA VIORAL HEALTH

129 PLEASANT STREET, CONCORD. NH 03301

603-271.9544 I-800-052-3345 Ext 9544

Fax;603-271-4332 TOD Access: 1-800-735-2964 www.dhhs.nh.gov

Hp /

May 16. 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors listed below to continue providing legal
representation at involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from June 30. 2019 to June 30, 2021, effective upon Governor and
Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C).

Vendor Location
Vendor

Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

Backus, Meyer & Branch,
LLP

116 Lowell Street,
Manchester. NH 03104

174182 ' $71,424 $71,424 $142,848

Amy B. Davidson PO Box 625
Contoocook, NH 03229

159722 $20,956 $20,956 $41,912

Law Office of John P.

LeBrun, PLLC
25 Pearl Street
Henniker, NH 03242

263763 $78,988 $78,988
i

$157,976

Purcell Law Office. PLLC One New Hampshire
Avenue, Suite 1225
Portsmouth, NH 03801

218300 $82,832 $82,832 $165,664

Lauren S. Vallari 83 Clinton Street

Concord. NH 03301
164385 $77,996 $77,996 $155,992

Totals: $332,196 $332,198 $664,392

Funds are anticipated to be available in the following account for State , Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95-92,-922001-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS; BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES,
COMMITMENT COSTS



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budqet

Modified

Budget
Amount

2018 102-500732 Contracts for Proqram Services Multiple $35,712 $35,712

2019 102-500732 Contracts for Program Services Multiple $35,712 $28,582

2020 102-500732 Contracts for Proqram Services Multiple $35,712 $35,712

2021 102-500732 Contracts for Proqram Services Multiple $35,712 $35,712

Subtotal: $71,424 $71,424 $142,848

Amy B. Davidson, Vendor Code: 159722-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current
Budget
Amount

Increased/

(Decreased)
Budqet

Modified

Budget
Amount

2018 ,102-500732 Contracts for Program Services 92224115 $10,478 $10,478

2019 102-500732 Contracts for Proqram Services 92224115 $10,478 $10,478

2020 102-500732 Contracts for Proqram Services Multiple $10,478 $10,478

2021 102-500732 Contracts for Proqram Services Multiple $10,478 $10,478

Subtotal: $20,956 $20,956 $41,912

Law Office of John P. LeBrun, PLLC, Vendor Code: 263763>B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budqet

Modified

Budget
Amount

2018 102-500732 Contracts for Proqram Services 92204115 $39,494 $39,494

2019 102-500732 Contracts for Proqram Services 92204115 $39,494 $39,494

2020 102-500732 Contracts for Proqram Services Multiple $39,494 $39,494

2021 102-500732 Contracts for Proqram Services Multiple $39,494 $39,494

Subtotal: $78,988 $78,988 $157,976

Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budqet

Modified

Budget
Amount

2018 102-500732 Contracts for Proqram Services Multiple $41,416 $41,416

2019 102-500732 Contracts for Proqram Services Multiple $41,416 $41,416

2020 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2021 102-500732 Contracts for Program Services Multiple $41,416 $41,416

Subtotal: $82,832 $82,832 $165,664

Lauren Vallarl, Vendor Code: 164385*B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budqet

Modified

Budget
Amount

2018 102-500732 Contracts for Proqram Services 92204115 $38,998 $38,998

2019 •102-500732 Contracts for Program Services 92204115 $38,998 $38,998

2020 102-500732 Contracts for Proqram Services Multiple $38,998 $38,998

2021 102-500732 Contracts for Proqram Services Multiple $38,998 $38,998

Subtotal: $77,996 ■ $77,996 $155,992

TOTAL: $332,196 $332,196 $684,392
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
(lEA) to Designated Receiving Facilities located in Concord. Manchester, Portsmouth and Franklin.
Contracted attorneys will also meet with individuals whose conditional discharge has been revoked in
order to review their legal rights and effectuate any appeal.

C

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional fight to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors collectively provided representation for 1.798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2,679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
-sen/ices include:

•  Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

•  Meeting personally with individuals to provide consultation and discuss the legal implications
of a revocation of conditional discharge.

•  Exploring the merits of any avenue of legal recourse, including an appeal of the revocation
or other extraordinary remedies.

•  Notifying the State as to whether individuals desire to appeal the revocation.

As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right 'to extend the agreements for up to tvvo (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the
Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds.

jectfully submitted.Re

Jel(rey A.' Meyers
Commissioner

The Department of Health and Humnn Scruicca' Mission is to join communities and foniilies
in providing opportunities for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire

Department of Health and Human Services
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1" Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1") dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "Stale" or
"Department") and Purcell Law Office, PLLC (hereinafter referred to as "the Contractor"), a Professional
Limited Liability Company, with a place of business at One New Hampshire Avenue, Suite 1225,
Portsmouth, NH 03801.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Govemor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30. 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$165,664

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Pufcell Law Office. PLLC Amendment#!
RFA-2018-DBH-01-LEGAL-04-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below.

State of New Hampshire
Department of Health and Human Services

^1 \
Date Katja S. Fox

Director

Purcell Law Office. PLLC

576/;9
Date

Acknowledgement of Contractor's signature:

State of fiiW County of

Name:

Title:

\h\ on Si'SU before the undersigned officer,
personally appeared the person Identified direotl^ above, or satisfactorily proven to be the person whose name Is
signed above, and acknowledged that s/he executed this document In the capacity indicated above.

Signature of Notary Public or Justice of the Peace

Name and Title of Notary or Justice of the Peace

i-Z-/'9/23
My Commission Expires: f^V/

Purcell Lew Office, PLLC
RFA-2018-D8H-01-LEGAL-04-A01

Amendment 01

Page 2 of 3



New Hampshire Department of Health and Human Services
lnvoluntat7 Emorgency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, is approved as* to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Name

Title

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Purcell Law Office, PLLC
RFA-20ie-DBH^1.LEGAL-04-A01

Arnendmenitfl

Page 3 of 3



JtfTrtyA. Mcy«rt
CofflfflbsiODcr

Katji S. Fos
IMmtor

S'iC,

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET. CONCORD. NH 03301

603-271.9544 1.80G-S52-3345 Eit 9544

Fax:603-271-4332 TDD Access: l-SOO.735.2964

www.dbbt.nh.gov

June 7. 2017

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, Nevy Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1.
2017. or upon Governor and Executive Council approval, whichever is later, through June 30. 2019.
100% General Funds.

Vendor Address
Vendor

Code
Amount

Backus. Meyer & Branch. LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424

Amy 8. Davidson PO Box 625, Contoocook, NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988

Purcell Law Office. PLLO One New Hampshire Avenue. Suite 1225.
Portsmouth, NH 03801

218300 $82,832

Lauren S. Vaiiari 83 Clinton Street. Concord. NH 03301 164385 $77,998

Total: $332,136

Funds are anticipated to be available in the following account for State Fiscal Year 201? and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
l^etween State Fiscal Years through the Budget Office if needed and justified, without approval from
the Governor and Executive Council.

05-95-92-9220-411SOOOO HEALTH AND SOCIAL SERVICES. OEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT

COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $28,582

2018 102-500732 Contracts for Program Senrices 92214115 $7,130

2019 102-500732 Contracts for Proqr^ Services 92204115 $28,582
2019 102-500732 Contracts for Program Services 92214115 $7,130

Subtotal: $71,424



His Excellency. Governor Christopher T. Sununu
and the Honorable Cooncil
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Amy B. Davidson, Vendor Code: 159722-B001
Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92224115 .. $10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

John P. LeBrun, Vendor Code: 263763-6001

Fiscal

Year
Class/Account Class Tide Activity Code Amount

2018 102-500732- Contracts for Proaram Services 92204115 $39,494

2019 102-500732 Contracts for Prooram Services 92204115 $39,494

Subtotal: $78,988

Purcetl Law Office, Vendor Code: 218300-6001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Prooram Services 92214115 $21,390

2018 102-500732 Contracts for Program Services 92234115 $20,026

2019 102-500732 Contracts for Program Services 92214115 $21,390

2019 102-500732 Contracts for Prooram Services 92234115 $20,026

Subtotal: $82,832

Lauren Vallari, Vendor Code: 164385-8001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Prooram Services 92204115 $38,998

2019 102-500732 Contracts for Prooram Services 92204115 $38,998

Subtotal:' $77,996

TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord. Manchester. Portsmouth artd Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C;22 and RSA 135-C;52.

The Contractors wrill provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal Implications of a revocation of
conditional discharge; explore the merits of any avenue of legal-recourse, including an appeal of the
revocation or. other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The five (5) Contractors vt/ere selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27. 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific khov^edge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause hearings in Concord. Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017. and the Department shall not be liable for any payments for services
provided after June 30. 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully submitted.

Katja S. Fox
Director

Approved by: JqffrBy A. Iiteyers (
Commissioner

The DeparUacnl ofHealth end Human Services'Mission is toJoin communities and families
in providing opportunities for citizens to sichieve health and independence.



New Hampshire Department of Health and Human Services
Office of Business Operations '

Contracts & Procurement Unit

Summary Scoring Sheet

Involuntary Emergency Admission

Legal Representation

RFA Name

1.

Bidder Name

Amy B. Davidson, Esq.

^ Backus, Meyer & Branch, LLP

3 John P. LeBrun, Esq.

Lauren S. Vallari, Esq.

Purcell Law Office, PLLC

RFA.2018-OBH-01 -LEGAL

RFA Number

Pass/Fail

Maximum

Points

Actual

Points

100 79

100 96

100 97

100 96

-

100 90

Reviewer Names

•  Ry Perry, Administrator ill,
■ Attorney. Ofc Prog Suprt (OPS)

2.

3.

4.

5.

6.

7.

Melissa Nemeth. Attorney, OPS

Jamie Kelly. Paralegal. OPS



FORM NUMBER P.37 (venloo 5/8/IS)
Subject: nvotuntarv Emergency Admission Legal Representation fRFA'20l8'DBH-Ot'LECAL-O4)

Notice: This agreement and alt of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, conndenlial or proprietary must
be clearly identified to the agency and agreed to in writing ptior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVlSrONS
O

I. IDENTIFICATION.

1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

ConcordNH 03301-3857

1.3 Contractor Name

Purcell Law Office, PLLC

1.4 Contractor Address

One New Hampshire Avenue, Suite 1225
Portsmouth, NH 03801

1.5 Contractor Phone

Number

603-5IS-0333

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30,2019

1.8 . Price Lintiiation

582.832

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq. Interim Director of Contracts and
Procurement

1.10 Slate Agency Telephone Number
603-271-9246

ontractor Signature 1.12 Name and Title of Contractor Signatory

].13 Acknowledgement: State of .County of -fh. || S K

On " I ̂  . before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11. and acknowledged that s/he executed (his document in the capacity
indicated in block 1.12.

1.13.1 Signattyv. of Notary Public or Justice of the Peace

(Seal]

,  CAROLYN C. BOUCHER
W NOTARY PUBUC • NEW HAUP6HIRE "k
__MyOggwjajtg<-> Exptraa May B. 2010

1.13.2 Name and Title of Notafybr Justice of the Peace

. 14 Slate Agency Signature

Dale:

.15 Name and Title ofState Agency Signatory

1.16 Approva'l by the N.H. Department of Administration, Division of Personnel (ifapplicable) '
By; Director. On:

1.17 Approval b

By

' the Attorney General (Form, Substance and Execution) (if applicable)

1.18 Approval by the Governor and |xccutivt JCouncil [Ojvpph'cable)

By: ( I On:

Page I of4



2. EMPLOYMENT OF CONTRACTORySERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identiHed in block 1.1 ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor

attd Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to (he
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that (his Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Dale
specified in block i .7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Slate hereunder, including,
without limitation, the continuance of payments hereunder. are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
'payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to (he Contractor under (his Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7< or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to'the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block

1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, (he
Contractor shall comply with all statutes. Jaws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive inforroiion from, and convey
information to (he Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During (he term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take .
affirmative action to prevent such discrimination.
6.3 If this Agreement is fttnded in any pan by monies of the
United States, the Contractor shall comply with oil (he
provisions of Executive Order No. 11246 ("Equal
Employmcnt Opportuniiy"), as supplemented by the
regulations of the United States Depantnent of Labor (41
C.F.R. Pan 60), and with any rules, regulations and guidelines
as the Sute of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Slates access to any of the
Contractor's books, records and accounts for (he purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.) The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during (he term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined efTort to
perform the Services to hire, any person who is a Stale
employee or official, who is materially involved in the
procurement, administration or performance of this

of 4

Contractor Initials

Date



Agreement. This provision shall survive termination ofthis
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any ortc or more of the folloNving acts or omissions of the
Contractor shall constitute an event of default hereundcr

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereundcr; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the Stale
may take any one, or more, or all. of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence ofa greater or lesser specification of time, thirty (30)
days fiom the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending ell payments to be made under this
Agreement and ordering thai the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and punue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITV/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, rmtes, letters, memoranda, papers, and documents, '
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
icmtination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91'A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after (he date of
termination, a report ("Termination Report") describing in
detail all Services performed, and (he contract price earned, to'
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACrrOR*S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither en agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Slate or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSICNMENT/DELECATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior svrilten
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
Stale, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of.
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the Slate, which immunity is hereby
reserved to the Stale. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain In force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $ I .OOO.OOOper occurrence and S2,()00,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in.subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the Stale of New
Hampshire.
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I4J The Contractor shal! furnish to the Contracting O^icer
identified in block 1.9, or his or her successor, a ceninc8te(s)
of insurance for all ii^surance required under this Agreement.
Contractor shall also furnish to the Contracting OHicer
identified in block 1.9. or his or her successor. certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificatcfs) of
insurance and any renewals thereof shall be attached and are
incorporated Iwrcin by reference. Each certificatc(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of (he policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, (he Contractor agrees,
certifies ai^ warrants (hat the Contractor is in compliance with
or exempt from, the requirements ofN.H, RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent (he Contractor is subject to the
requirements ofN.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assigrKC to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 28!-A and any
applicable renewa)(s) thereof, which shall be attached and are
incorporated herein by reference. The Slate shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under i4)plicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Slate to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, o.r any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of (he
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
lime of mailing by certified nnail, postage prepaid, in a United
States Post OfHcc addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express (heir mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confisr any such benefit.

21. headings. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or.
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C arc incorporated herein by
reference.

23. SEVERABILITV. Inihe event any of (he provisions of
(his Agreement are held by a court of competent jurisdiction to
be contrary to any slate or federal law, the remaining
provisions of this Agreement will remain in full force and
cfTcct.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
undersianding.betwcen the parties, and supersedes all prior
Agreements and undentandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the

9lh -Circuit Court - District Division - Elliot Hospital and Cypress Center,
Manchester, New Hampshire Designated Receiving Facilities (DRFs) on

TuesdaySjand Wednesdays, as scheduled by the Court.

1.2. The Contractor shall provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held In the

10th -Circuit Court - District Division - Portsmouth, New Hampshire Designated
Receiving Facility (DRF) on Tuesdays, Wednesdays and Fridays, as scheduled

by the Court.

1.3. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on

the Services described herein, the Slate Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve

compliance therewith.

1.4. Notwithstanding any other provision of the Contract to the contrary, no services

shall continue after June 30, 2017, and the Department shall not be liable for any

payments for services provided after June 30. 2017, unless and until an
appropriation for these services has been received from the state legislature and

funds encumbered for the SFY 2018-2019 blennla.

2. Scope of Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the

Contractor may have a conflict of interest and will make arrangements for

alternate counsel.

2.2. On Tuesdays and Wednesdays of each week, the Contractor shall provide legal
services to individuals from the Manchester, New Hampshire DRFs and to the

individuals from the Portsmouth. New Hampshire DRF on Tuesdays,

Wednesdays and Fridays of each week, whose conditional discharge has been

revoked. The Contractor shall;

2.2.1. Meet personally with individual and consult with individual and discuss with

him/her the legal implications of the revocation of the conditional discharge.

PurttiD Lew Office, PLt-C EiNWt A Contracfof WtJala
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New Hampshire Departmer^t of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.2.2. Explore with the Individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the slate in writing whether or not the individual desires to appeal
his/her revocation.

2.3. The Contractor shall not accept court appointment as counsel or to provide legal
services to any person served by the State or any agency or program funded by

the State when such representation is likely to create a potential conflict of
interest in cases in which the Contractor may be called to provide representation,

without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this

Agreement without the express written consent of the State except that the

Contractor may arrange and piay for coverage for any occasional day the

Contractor is scheduled to provide services under this Agreement, but is

unavailable. The Contractor shall, in the first instance, make arrangements for

coverage with an attorney also under contract with the State to provide

representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed

to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^) day of
each month including only the dates in the preceding month in which the

Contractor was scheduled in court and the case docket numbers, in accordance

with Sections 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to;

Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

Purc«D Law Office. PLLC Exhibit A Contractor Inltlab
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The Stale shall pay the Contractor an ̂ ount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8. for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor, shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^) day of each
month which identifies only the dates in the preceding month In which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2.

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall t>e submitted to:
Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or In part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed In accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P:37. changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parlies and may be made without obtaining approval
of the Governor and Executive Council.

PurceO Law OfliM. PLLC ExNbiiB Conlractor Initials
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligalions; The Contractor covenants and agrees that ell funds received by the Contractor
under the Contract shall be used only as payment to (he Contractor (or services provided to eligible
Individudls and, In the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as foQovrs:

1. Compliance with Federal and State Laws; If the Contractor Is permitted to determine the eDglbility
of Individuals such eligibility determination shall be made In accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility delermtnations shall be made on forms provided by
the Department for that purpose,and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall IrKlude all
information necessary to support an eligibility determination and such other information as the '
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to Till out
an application form and that each applicant or re-applicant shall be Informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that It Is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed In Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement If It is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any ofTicials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained In the Contract or In any
other document, contract or understanding. It is expressly understood and agreed by (he parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs Irtcurred for
any purpose or for any services provided to any individual prior to the Effective Date of (he Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the Indtvldual applies for senrices or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained In the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to Ineligibie Individuals or other third party
funders for such service. If at any time during the term of this Contracl or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse Items of expense other than such costs, or has received payment
In excess of such costs or in excess of such rales charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:
7.1. Renegotiate the rates for payment hereunder. in which event new rates shall be established:
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

Exhibit C - Spodal Provisions ConCroclor Inltldis.
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment ot the excess payment by the Contractor in which event faiiure to make
such repayment shali constitute an Event of Defauit hereunder. When the Contractor is
permitt^ to determine the eligibility of individuate for services, the Contracta agrees to
reimburse the Department for ail funds paid by the Department to the Contractor for services
provided to any indrvidual who is found by the Department to be inertgible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records; In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:
8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs

and other expenses Incurred by the Contractor In the performance of the ContracL and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reffeci all such costs and expenses, and which are acceptable to the DepartmeriL end
to include, without limitation, all ledgers, ̂ ks. records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, tabor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including ail forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. M^ical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended'that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Govemmental Organizations,
Programs. Acltvilies and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1. Audit and Review: Duiing the term of this Contract and the period for retention hereunder. the

Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to ail reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not In any way In limitation of otHlgatlons of the Contract, It Is
understood and agreed by the Contractor that the Contractor shall be held liable for any stale
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All infomiation, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shali not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such Information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the senrices and the Contract; and provided further, that
the use or disclosure by any party of any infomiation concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C - Speciol Provisions Contractor Inilioto
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Now Hampshire Department of Health and Human Services
Exhibit C

Notwithstanding anything to the contrary contained herein the covenants and conditions contained In
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following
limes if requested by the Department.
11.1. Interim FinarKial Reports: Written interim Hnancia! reports containir>g a detailed description of

all costs and non«alIowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other Information required by (he Department.

12. Compfetlcn of Services: Disallowance of Costs: Upon (he purchase by (he Department of the
maximum numt)ef of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (excejst such obligations as.
by the terms of the Contract are to be performed after (Ke end of the term of (his Contract and/or
survive the termination of the Contract) shall terminate, provided however, that If, upon.review of the
Final Expenditure Report the Department shall disallow any expenses clainied by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from (he performance of the services of the Contract shall include the fol)owjr>g
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire. Department of Health and Human Services, with funds provided in part

.  by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compllanco with Laws and Regulations: in the operation of any facilities
for providing services, the Contractor 'shail comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public OfTicer or officers
pursuant to laws which shad impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shad be required for the operation of the said facility or the performance of the said services,
the Contractor wOl procure said license or permit, and will at ad times comply with the terms and
conditions of each such license or permit, in connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities Shalt
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employmont Opportunity Plan (EEOP): The Contractor will provide an Equal Emptoymenl
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If Ihe recipient receives $25,000 or more and has 50 or

ExMbll C - Sptcla) Provisions Conlractor tntaels
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New Hampshire Department of Health and Human Services
Exhibit C

more employees. It will maintain a current EEOPon tile and submit an EEOP Certirication Form to the
OCR, certifying that Its EEOP is on file. For recipients receiving less than $25,000, or pubRc grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying It is not required to submit or maintain an EEOP. Non
profit organizations. Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to daim the exemption.
EEOP Certification Forms are available at; http://www.ojp.usdoj/aboutyocr/pdfs/cert.pdf.

17. Limited English Proflcioncy (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with, the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1364, Contractors must lake reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee WhIstJeblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently. $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whjstleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and.remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the Natior^l Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712. as described in section
3.908'of the Federal Acqulslllon Regulation.

(c)The Contractor shall insert the substance of this dause, including this paragraph (c). in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: OHMS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of (he subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance Is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compParKe
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following;
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibiiiljes and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Gtfilbil C - Sped&l Provisions Contrtctor Iniliab
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New Hampshire Oeparlmont of Health and Human Services
Exhibit C

19.4. Provide to OHHS en annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

19.5. OHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
lake corrective action.

OEFINmONS

As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursat>le in accordance with cost and accounting principles established In accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is

entitled 'Financial Management Guidelines' and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to er>9ible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT; For each service that the Contractor Is to provide to eligible Individuals hereunder, shall mean that
period of time or that specified activity, determined by the Department and specified in Exhibit B of the
Contract.

FEDERAiySTATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised .from the time to tirne.

CONTRACTOR MANUAL; Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 641 -A. for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Ezhibit C - special Provisions Contmcior Inilialt

Page 5 of S' Dato M2in.



New Hampshire Department of Health and Human Services
Exhibit C-l

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract. Conditional Nature of Agreement. Is
replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or In part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any stale or federal legislative or executive action that reduces, eliminates, or otherwise
modifies tho appropriation or availability of funding for this Agreement and the Scope of
Services provld^ In Exhibit. A. Scope of Services, in whole or In part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such fur^s become available, if ever. The
State shall have the right to reduce, terminate or rhodify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modiTicatlon.
The State shall not be required to transfer funds from any other source or account into the
Account(s) Identified In block 1.6 of the General Provisions, Account Number, or any other
account, In the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract. Termination, is amended by adding the
following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State Is exercising its
option to terminate the Agreement.

10.2 In the event of eariy termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to. identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

f

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan Including, but not limited to. any Information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transilioned to having services delivered by another entity
including contracted providers or the Stale, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients end other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this contract, Is deleted and the followii^
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim
and $300,000 In aggregate; and

4. The Department reserves the right to renevy contract sen/ices for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance end approval of the
Governor and Executive Council.

Exhibit C-1 - Rovlsions to Genefol Provisions Controctor Initiob
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New Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG>FREE WORKPLACE REQUIREMENTS

The Contractor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Worlcplace Act of 1988 (Pub. L. 100-690, Title V. Subtilie D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of (he General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

I

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amertded and published as Part 11 of the May 25.1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors). prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year iri lieu of certificates for
eac^ grant during the federal fiscal year covered by the certification. The certificate set out below Is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or,government wide suspension or debarment. Contractors using this form should
send it to:.

Commissioner

NH Department of Heatlh and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a dnjg-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required t)y paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than Tive calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

ExMbil 0 - Certircatkm repardtng Drug Free Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit D

has designated a central point for the receipt of such notices. Notice shall include the -
identification num6er(8) of each affected grant;

1.6. Taking one of the follo^^ng actions, within 30 calendar days of receiving notice under
. subparagraph 1.4.2. with respect to any employee who Is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistarKe or
rehabilitation program approved for such purposes by a Federal. Stale, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1.1.2. 1.3, 1.4,1.5, and 1.6.

2. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on Tile that are not identified here.

^  Contractor Name:

jyh/n
Date Name:

TiUc:

Exhibit 0 - C«fUflcatIon regarding Drug PrM Corttracior Irullab,
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Now Hampshiro Dopartment of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING '

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, end
31 tj.S.C. 1352. and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certiffcation:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (lr>dicate applicable program covered):
•Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medicaid Program under Title XtX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under TKIe IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influenclr>g or attempting to Influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress In
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
Influencing or attempting to Influence an officer or employee of any agency, a fvtember of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sut>-
contractor). the undersigned shall complete and submit Standard Form LLL. (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included In the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification Is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31. U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

BrCi/l Lw. eiU.Contractor Name:
✓

Date Name:

Title:

Exhibit E - CflrtlTicatlon RAganUng Lobbying Contractor Initials
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New Hampshire Department of Health and Human Services
Exhibit F

CERTIFtCATiON REG/liRDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as Identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contraci), the prospective primary participant is providing the
certtfication set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction., If necessary, the prospective participant shall submil an
explanation of why il cannot provide the certiflcalion. The certification or explanation win be
considered in connection with the NH Departmeni of Health and Human Services' (DHHS)
determir^tion whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If il is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide Immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted If at any time the prospective primary participant learns
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," 'lower tier covered
transaction," "participant," "person," "primary covered transaction," "principal." "proposal." and
"voluntarily excluded." as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, It shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospwlive primary participant further agrees by submitting Ihis proposal that it will include the
clause tilled "Certification Regarding Debarment. Suspension, tneliglbllity and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by DHHS, without modification. In all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

S. A participant in a covered.transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which It determines the eligibility of Its principals. Each
participant may. but Is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained In the forego[r>g shall be construed to require establishment of a system of records
In order to render In good faith the certification required by this clause. The knowledge and

Exhibit F - C«rtincallon Ropardlng Oeborment. Suspenskwi Cootraclof Irtllob
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participani is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these Instructions, if a participant in a
covered transaction knowingly enters into a iower tier covered transaction with a person who is
suspended, debarred, ineiigible, or voiuntarity excluded from participation In this transaction, in
addition to other remedies available to the Federal government, OHHS may terminate this transaction
for cause or default.

PRIf^ARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
11.1. are not presently debarred, suspended, proposed for debarment, declared Ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have hot within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal. State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records..maklng false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental eritity
(Federal. State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certificalion; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal. Stale or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower Her proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76. certifies to the best of its Knosvledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment. declared Ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participani further agrees by submitting this proposal (contract) that It will
include this clause entitled 'Ceftification Regarding Debarment. Suspension, ineliglbility. and

■ Voluntary Exclusion - Lower Tier Covered Transactions." without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:  ilrcj>/l /aw ^ PLiC

Data Name:

Title:

Exhibit F - Roaxrbing Debormeni. Suspension Contntctor Inifols
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Now Hampshire Oepartment of Health and Human Services
Exhibit 6

CERTIFICATION Of COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATtON. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor Identified irt Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Ideniined in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and win require any subgraniees or subcontractors to comply, with any applicable
federal nondiscrlmination requirements, which may include:

• the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 37&9d) which prohibits
recipients of federal funding under this statute from discriminating, either In employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Redpients of federal (undir>g under this
statute are prohibited from discriminating, either In employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act Includes Equal
Employment Opportunity Plan requirements;

• the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin In any program or activity);

• the RehablGlation Act of 1973 (29 U.S.C. Section 794), which prohibits redpients of Federal finanda!
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, In any program or activity;

■ the Americans with Disabjilties Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation;

• the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683.1685-86). which prohibits
discrimination on the basis of sex in federally assisted education programs';

• the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discriminalion on the
basis of age in programs or activities receiving Federal finanda! assistance. It does not indude
emptoyment discrimination; .

• 28 C.P.R. pt. 31 (U.S. Department of Justice Regulations - OJJpP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organlzalioris); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

• 28 C.F.R. pt. 38 (U.S. Oepartment of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistleblowor protections ̂ l U.S.C. §4712 and The National Defense Authorization
Act(NOAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee WhisUeblower Protections, wtiich protects employees against
reprisal for certain whistle blowing aclivities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon swhlch reliance is placed when the
agency awards the grant. False certification or violation of the certiflcation shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.
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Now Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or Slate court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
.against a recipient of funds, the recipient will forward a copy of the rinding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor Identified in Section 1.3 of (he General Provisions agrees by signature of the Contractor's
representative as identified In Sections t.1l and 1.12 of the General Provisions, to execute (he following
certificaiion:

1. By signir>g and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name: ?c<razl/ Uu.

i»hln
Date Name: E-U

Title;
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New Hampshire OepaHment of Health and Human Services

Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103«227, Part 0 • Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contract^ for by an entlty.and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, If (he senrices are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The -
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or, Medicald funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with (he provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the Imposition of an administrative compliance order on the responsible entity.

The Contraclor identified In Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified In Section 1.11 and 1..12 of the General Provisions, to execute the following
certificatiGn:

1. 8y signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Coritractor Name:
Uu/OFfru. flic

Dale
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New Hampshire Department of Heafth and Human Services

Exhibit I

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply wi^ the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually IdentiHabte Health tnfarmation, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, 'Business
Associate' shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health Information under this Agreement and 'Covered
Entity' shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. "Breach" shall have the same meaning as the term "Breach", in section 164.402 of Title 45.
Code of Federal Regulations.

b. 'Business Associate" has the meaning given such term in section 160.103 of Title 45. Code
of Federal Regulations.

c. "Covered Entity" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set' shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data Aooreoatlon" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. "Health Care Operations" shall have the same meaning as the term "health care operations"
In 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act. TiUeXIll, Subtitle D. Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996. Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160.162 and 164 and amendments thereto.

I. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualiries as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Paris 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Sen/ices.

k. "Protected Health Information" shall have the same meaning as the term "protected health
information" In 45 CFR Section 160.103, limited to the Information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 ExhiWll Contraaof Inlliab
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New Hampshire Department of Health and Human Services

Exhibit I

I. 'Required bv Law' shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. 'Secretary'shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C. and amendments Ihereto.

o. 'Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health Information unusable,
unreadable, or indecipherable to unauthorized Individuals and is developed or endorsed by
a standards developing organization that Is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise deHned herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use. disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI;
I. For the proper management and administration of the Business Associate;
II. ■ As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI. to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by taw, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If .Covered Entity objects to such disclosure, the Business
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Exhibit I

Associate shall refrain from disclosing (he PHI untii Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses of disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Assoaate
shall be bound by such additional restrictions and shall not disclose PHI In violation of
such additional restrictions and shall abide by any additional security safeguards.

P) Obligations and Activities of BuBlnesa Aascclate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
' health information not provided for by the Agreement including breaches of unsecured

protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0  The nature and extent of the protected health information involved, including the
types of identiriers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
0 The extent to which the risk to the protected health Information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with ail sections of the Privacy, Security, and .
Breach Notification Rule.

d. Business Associate shali make available all of its internal policies and procedures; books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of Its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI
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Exhibit I

pursuant to this Agreement, with rights of enforcement and Indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health Information.

f. Within five (5) business days of receipt of a written request from Covered Entity.
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity.
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.526.

j. Within ten (10) business days of receiving a virrltten request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any Individual requests access to, amendment of. or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's' request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, ail PHI
received from, or created or received by the Business Associate In connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If retum or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to In
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosure's of such PHI to those
purposes that make the retum or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in Its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph,10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
temiinate the Agreerrient or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoulatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I. to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of'HiPAA. the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownershio. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA. the Privacy and Security Rule.

3/2014 ExhitHt I Conlraclof
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e. Segregation. If any term or cohditlon of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or .
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

f. Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI. extensions of the protections of the Agreement in section (3) I. the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services Lx^ Officfi PLiC
The State Name of the Contactor

Signature of Authorized Representative Signature of Authorized Representative

V ,— ̂  -i—
Name of Autti^rized Representative

QIq/o fhvc^l

Title of Authorized Representative

uX-n j \-j
Date

Name of Authorized Representative

lf«Jrize(LRtTitle of AulhdrizectHepresentative

kjilnl
Dale

Exhibit I

Health insurarce PortabaEty Act
Quelness Asscdete Agre«meni
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1.2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reportir>g Subaward and Executive Compensation Information), the
Oepartment of Health and Human Services (OHHS) musi report the following informatiori for any
sutoward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFOA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique idenliner of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal governmenl. and those
revenues are greater than $25M annually end

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendmeni Is mada.

The Contractor identiriad in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act. Public Law 109-282 and Public Law 110-252.
and 2 CFR Parl 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as Identified in Sections 1.11 and 1.12 of the General Provisions
execute the foltowing Certification:
The below named Contractor agrees to provide needed information as outlined above lo the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name: PlMtSj!

lohin
Date Name:

Title:

EJdVNi J - C«nJflcaiion RoQardlns (^e FeOoroi FunObg Contnictor Iniiisb
AccountaMUty And Transparency Act (FFATA) CompUanca
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FORMA

As the Contraclor identified In Section 1.3 of the Genefal Provisions. I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 60 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sut>^ranls. and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

x NO YES

If the answer to U2 above Is NO. stop here

If the answer to U2 above is YES. please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
1966?

NO YES

If the answer to ff3 above Is YES, stop here

If the answer to U3 above Is NO. please answer the following:

4. The names and compensation of the five most highly compensated officers In your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount;

Amount;

Amount:

Amount:

Amount:

cu/i>«yH07n
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #2 to the Involuntary Emergency Admission Legal Representation

This 2^ Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #2") Is by and between the State of New Hampshire, Department of Health
and Human Services (hereinafter referred to as the "State" or "Department") and Lauren S. Vallari,
(hereinafter referred to as "the Contractor"), with a place of business at 83 Clinton Street, Concord, NH
03301.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on June 21,2017, (Item #39C),as amended on June 19,2019, (Item #16), the Contractor agreed to perform
certain services based upon the terms and conditions specified in the Contract as amended and in
consideration of certain sums specified; and

WHEREAS, the parties agree to decrease the price limitation to support continued delivery of these
services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.8 Price Limitation, to read:

$144,770.

2. Add Exhibit K, DHHS Information Security Requirements, which is attached hereto and
incorporated by reference herein.

Lauren S. Vallari

RFA-201 e-OBH-01 -LEQAL-OS-AOa

Amendment #2

Page 1 of 3
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All tonus and corkiitions of the Conttad and poor ainoixlnionla not inconsistont w<th this Amendment M2
r>[»ma>n in ̂ ll{ Kmv and offoci. Tt^is amotklmoi^t shall bo ettoctive upon the date of Govemor and Executive
Council aj^^^nwal,

IN WITNESS WHIiRliOH. the parties have set their hands as of the date wntten below.

State of New Hampshire
(>eparlQ)dnt of Health arid Human Services

Date
A:.

<n>e: Katja S.
Title: Director

Lauren S. Vaiiart

Date' Name.b^xrO^ ̂.Vc\\ar-i
Title:

Lauren 3. VaiUri

RFA-201 e-OBH-0MEGAL-03<AQ2

Amer»^«nt#2
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

T.^.e p'ev80--.g Amendment, having been reviewed by thts office, is approved as to form, substance, and
e*ecx;tion.

OFFICE OF THE ATTORNEY GENERAL

06/1 1/20

Date Name;

Title: Catherine.Pinos, Attorney

I hereby certify that the foregoirig Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: . (date of meeting)

OFFICE OF THE SECRETARY OF STATH

Date Name:

Title:

Lauren S. Vallarl Amenenent S2

RFA-201S-08H-01-L£GAL-05>Aa2 Page 3 Of 3
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Cxhitiil K

DHHS Ihfom^fltion Security Requirements

A  CN»f»nf'>on8

Tbo foiK»Mng lenns may bo reflected and have the described meaning in this document;

1. 'Breach* means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other, than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information. iMiether physical or electronic. With regard to Protected Health
Information, * Breach' shall have the same meaning as the term "Breach" in section
164.402 of Title 45, Code of Federal Regulations.

2. 'Computer Security Incident" shall have the same meaning 'Computer Security
Incident" in section two (2) of NISI Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or 'Confidential Data' means all confidential information

disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI). Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. 'Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain,unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 Exhibit K Contractof Inwb
DHHS Infonmation

Security Requirements
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DHHS Information Security Requirements

mafi. all of which may have the potential to put the data at risk of unauthorized
access, use. disclosure, modification or destruction.

7. 'Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network , (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI.
PHI or confidential DHHS data.

8. "Personal, Information" (or "PI") means information which can t>e used to distinguish
or trace an individual's identity, such as their name, social security nurnber. personal
information as defined in New Hampshire RSA 359-C:l9. biometric records, etc..
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name. etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services,

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Iriforrnation" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule' shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information" rneans Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential lnformation.

1. The Contractor must not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further. Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI In any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

UMMi) iniofmaiton . t

Security Requirements /Q
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DHHS Information Security Requirements

request for disclosure on the basis that it is required by law. In response to a
subpoena, etc.. without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this.Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of Inspecting to confirm compliance with the terms of this
Contract.

METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User Is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the yveb site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service.' End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User Is employing portable devices to transmit
■  Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an op>en

u/f iriiwriiMoirvn? • «
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wtretess network. End User must employ a virlual private network (VPN) when
remotely transnnitting via an open wireless network.

9 Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information..

111. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected In
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shai| also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are In
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential infonnatlon.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

6. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with alt applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware. and anti-malware utilities. The environment, as a

V5, Last update 10/09/18 ExhiWtK Contraciof
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vsno>e mtisi have aggresstve intrusion-detection and Tirewall protection.

6  The Contractor agrees to and ensures its complete cooperation with the State's
ChK?! Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

8 DisfXJSition

1. If the Contractor will maintain any Confidential Information on Its systems (or its
sub-contractor systems), the Contractor wilt maintain a documented process for
securely disposing of such data upon request or contract termination; and wilt
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying, the media (for example,
degaussing) as described in NIST Special Publication 800-88. Rev 1. Guidelines
for Media Sanitization, National Institute of Standards and Technology. U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will Include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless othenft'ise specified, within thirty (30) days of the termination of this
Contract. Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract. Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle. where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).

V5. Last update 10/09/18 Extiibit K
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New Hampfihire Doparlmont of Hoalth and Human Services

ExhihilK

DHHS Information Security Requirements

3  Contraciof wtil maintain appropriate authentication and access controls to
cor.t;acJor systems that collect, transmit, or,store Department confidential information

aopt'caWe

4  The Contractor will ensure proper security monitoring capabilities are In place to
Octect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5  The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification, requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey Is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States.unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measure to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

V5. Last update 10/09/18 ExhibftK CcntnctoUnt^
DHHS tnfonnation

Security Requirements / v-v"v 'i
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Now Hampahiro Dopartinor^t of Honlth and Human Services

Exiiibit K

DHHS Information Security Roquiroments

breach, including but not limited to; credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the tyeach

12 Contractor must, comply with all applicable statutes and regulations regarding the
pnvacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that Is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to. provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Pnvacy Act Regulations (45 C.F.R. §5b). HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirernents
established by the State of New Hampshire. Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential Information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or Inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI. PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

V5.L..tupdat.1W09/18 Exhibil K Cbbbaao. Initial,
OHHS information
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f! virjoMsun? of tf>e CofificlooliJil Itifoftnntion to iho oxiont porinittod by low.

f  CcxifN^nti^i lf»foMn.iiioo receivpd undor this Contrnct and Individually
opn(ifi.Tt>»e dnta donved from DMUS Data, must bo storod in an aroa that le
p^>-s»caiiy and technologically secure from access by unauthorized persons
dunng dirty hours as well as non-duty hours (e.g., door locks, card keys,
b»ometnc identifiers, etc.),

g  only authorized End Users may transmit the Confidential Data, including any
oenvative fifes containing personally identifiable information, and In all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section iv above,

h  in alt other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

1. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or Indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves me right to conduct onsite inspections to monitor compliance with this
Contract, Including the privacy and security requirements provided In herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confideritial Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section Vl.

The Contractor must further handle and report Incidents and Breaches Involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C-.F.R. §§ 431.300 --306. In addition to and
notwithstanding. Contractor's compliance with all applicable obligations and procedures
Contractor's procedures must also address how the Contractor will;
1. Identify Incidents;

2. Determine if personally Identifiable information is involved In Incidents;
3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4. IdenMy and convene a core response group to determine the risk level of Incidents

and determine risk-based responses to Incidents; and

V5. Last update 10/09/18 PvhiKi« k-
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5 DotemMne wtiether Breach notification Is required, and, if so, identify appropriate
Breach notification rtielhods. timing, source, and contents frorti among different
options, and t>ear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer;

DHHSPrivacyOfficer@dhhs.nh.gov

8. DHHS Security Officer:

DHHSInformationSecurityOffice@dhhs.nh.gov

Coftredof hfKee
V5, Last update 10/09/18 Exhibit K
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ACORDT
CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

06/04/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT; If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

First Indemnity Insurance Agency, Inc.
87 Oxford Street

Lynn, MA 01901

i

Antonio Andretta

781-581-2500 781-595-2293

aandrectaO firstindemnity. net

INSURERS AFFORDING COVERAGE NAIC#

INSURER A Imperium Insurance Company 35408

INSURED

Lauren S. Vallari, Attorney at Law

83 Clinton Street

Concord, NH 03301

INSURER B

INSURER C

INSURER D

INSURERS

INSURERF

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR
LTR

TYPE OF INSURANCE
ADD\

INSRO

SUBR

WVD
POLICY NUMBER POLICY EFF POLICY EXP LIMITS

GENERAL LIABIUTY EACH OCCURANCE

COMMERCUU. GENERAL LIABIUTY

MADE 1 [occur

DAMAGE TO RENTED PREMISES
(Ea occunnc*)

CLAIMS MED EXP (Anyone paraon)

PERSONAL & AND INJURY

GENERAL AGGREGATE

GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS • COMPJOP'aCG

POLICY PROJECT LOC

AUTOMOBILE LIABIUTY
COMBINED SINGLE LIMIT (Ea
aeddant) .

ANY AUTO BODtLY INJURY (Par panon)

ALL OWNED

AUTOS

HIRED AUTOS

SCHEDULED

AUTOS

NON-OWNED
AirrnR

BODILY INJURY (Par accidani)

PROPERTY DAMAGE (Par aeddani)

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS MADE

EACH OCCURANCE

AGGREGATE

DEO RETENTION $

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNEfVEXECUTIVE

OFFICE/MEMBER EXCLUDED?
Y/N

(Mandatory in NH)

n yes. descnbe under OESCRIPMUN OF 1 1
OPERATIONS below

N/A

WC S I AI U- rn-HpR
TORY LIMITS vmcK

E.L. EACH ACCIDENT

E.L. DISESAE-EA

EMPLOYEE

E.L. DISEASE • POLICY LIMIT

A Lawyers Professional
IFI 774760-

06
02/01/20 02/01/21

Eacn Claim: $500,000

General Aogregate: $500,000 •

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES (Attach ACCORD 101, Additional Remarks Schedule, if more space Is required)

Claims made Coverage, Covering 1 Attorneys , Retroactive Date: 02/01/1989. Deductible is $2,500.00
Per Claim and applies to Loss and Defense. Claim Expenses are Inside the Limits of Liability.

CERTIFICATE HOLDER CANCELLATION

State Of New Hampshire

Dept. of Health and Human Services
129 Pleasant Street

Concord, NH 03301

SHOULD ANY OF THE ABOVED DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF, THE ISSUING INSUREER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE

CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF ANY KIND TO THE INSURER, IFS AGENTS OR REPRESENTITIVES

AUTHORIZED REPRESE^ATIVE

ACORD 25 (2009/01)
The ACCORD name and logo are registered marks of ACCORD



1290 Pine street Phone (603) 746-3875
Contoocook.NH 03229 Fax (603) 224-1884

UXUReJ S. VALLARI, ESQUIRE

Education University of New Hampshire School of Law Concord, NH

J.D., May, 1986. Admitted to New Hanpshire Bar, October,
1988. Admitted to Bar of U.S. District Court for District

of New Hampshire, November, 1983. Admitted to Maine Bar,
September, 1988.

Rider University

B.A., 1979. Major in Political Science.

Lawrenceville, NJ

Professional

experience

Lauren S. Vallari, Attorney-At-Law Concord, NH

Solo Practitioner, 1989 to Present. Practice primarily

focused on civil matters, including guardianship, civil
commitments and involuntary emergency hospitalization.

Rinden,P.A. Concord, NH

Associate Attorney, 1988 to 1989. Engaged in general
practice of law which included litigation, personal
injury and family law.

Rinden P.A. Concord, NH

Law Clerk, 1985-1988. Conducted research related to

litigation and non-litigation matters, assisted in
drafting 'of documentation and client correspondence, and
conducted client interviews.

Professional

memberships

New Hampshire Bar Association

New Hampshire Women's Bar Association - Founding Member

Merrimack County Bar Association

National Alliance on Mental Illness

Interests and

activities

Watercolors and gardening.
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Bar Association
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Out of State Governor

JASON B. DENNIS

CounQ' Go\-emon
KRISTIN G. NELDS

MLnop Cewir)'

JAMES P. COWLES

CarroR CouRf)'

JOSEPH D. STBNFIEIO

Cfc*thirt Counfy

SCOTT J. WHITAKER

Cooi CeMfrty

AAAROE a. HORNICK
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June 10,2020

TO WHOM IT MAY CONCERN:

This is to certify that:

Name: Lauren S

Bar ID #:

Current Status:

. Vallari

Concord, NH
5617

ACTIVE

Date of Admission: October 20, 1988

is a member in good standing with the New Hampshire Bar Association,
meaning the member's Association Dues and Court Fees are current; the
member has taken the required Continuing Legal Education courses; and
the member has afTirmed that his/her Trust Accounts are in good order.

Sincerely,

I
Michele L. Gilbert

Member Records Coordinator

STATE OF NEW HAMPSHIRE

The foregoing instruareni was acknowledged before me this

10
'j'- day 2020 by Michele L. Gilbert.

PAMELA SHARP, Motaiy Public

Supporting Membcri of the L«9of Proftuion ond Their Service fo >he Pubtic ond fuitice Sullen)



Jeffrey A. Meyers
Commissioner

Kaija S. Fox
Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET. CONCORD. NH 03301

603-27I.9S44 1^00^52.3345 Ext 9544

Fax: 603.27M332 TOD Access: 1-800-735-2964 www.dhhs.nh.gov

lip /

May 16, 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal 'options to agreements with the vendors listed below to continue providing legal
representation at involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from June 30, 2019 to June 30. 2021, effective upon Governor and
Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C).

Vendor Location
Vendor

Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

Backus, Meyer & Branch,
LLP

116 Lowell Street,
Manchester, NH 03104

174182 .  571,424 $71,424 $142,848

Amy B. Davidson PC Box 625 ,

Contoocook, NH 03229
159722 $20,958 $20,956 $41,912

Law Office of John P.

LeBrun, PLLC
25 Pearl Street

Henniker, NH 03242
263763 $78,98.8 $78,988

j

$157,976

Purcell Law Office, PLLC One New Hampshire
Avenue, Suite 1225
Portsmouth, NH 03801

218300 $82,832 $82,832 $165,664

Lauren S. Vallari 83 Clinton Street ■

Concord, NH 03301
164385 $77,996 $77,996 $165,992

Totals: $332,196 $332,196 $664,392

Funds are anticipated to be available in the following account for State Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95-92r922001-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES,
COMMITMENT COSTS



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2 of 3

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year

Class/ '

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

■ Modified

Budget
Amount

2018 102-500732 Contracts for Program Services Multiple $35,712 $35,712

2019 102-500732 Contracts for Program Services Multiple $35,712 $28,582

2020 102-500732 Contracts for Program Services Multiple $35,712 $35,712

2021 102-500732 Contracts for Program Services Multiple .  $35,712 $35,712

Subtotal: $71,424 $71,424 $142,848

Amy B. Davidson, Vendor Code: 159722*B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget'
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Sen/Ices 92224115 $10,478 $10,478

2019 102-500732 Contracts for Program Services 92224115 $10,478 $10,478

2020 102-500732 Contracts for Program Services Multiple $10,478 $10,478

2021 102-500732 Contracts for Program Services Multiple $10,478 $10,478

Subtotal: $20,956 $20,956 $41,912

Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-B001

Fiscal

Year

Class/
Account

Class Title
Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services 92204115 $39,494 $39,494

2019 102-500732 Contracts for Program Services 92204115 $39,494 $39,494

2020 102-500732 Contracts for Program Services Multiple $39,494 $39,494

2021 102-500732 Contracts for Program Services Multiple $39,494 $39,494

Subtotal: $78,988 $78,988 $157,976

Purcell Law Office, Vendor Code: 218300-B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

2018 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2019 102-500732 Contracts for Program Services Multiple $41,416 $41,416

2020 102-500732 Contracts for Program Services Multiple $41,416 $41,416.

2021 102-500732 Contracts for Program Services Multiple $41,416 $41,416

Subtotal: $82,832 $82,832 $165,664

Lauren Vallarl, Vendor Code: 164385'B001

Fiscal

Year

Class/

Account
Class Title

Activity
Code

Current

Budget
Amount

Increased/

(Decreased)
Budget

Modified

Budget
Amount

'  2018 102-500732 Contracts for Program Services 92204115 $38,998 $38,998

2019 •102-500732 Contracts for Program Services 92204115 $38,998 $38,998

2020 102-500732 Contracts for Program Services Multiple $38,998 $38,998

2021 102-500732 Contracts for Program Services Multiple $38,998 $38,998

Subtotal: $77,996 . $77,996 $155,992

TOTAL: $332,196 $332,198 $664,392



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
(lEA) to Designated Receiving Facilities located in Concord. Manchester, Portsmouth and Franklin.
Contracted attorneys will also rheet with individuals whose conditional discharge has been revoked in
order to review their legal rights and effectuate any appeal.

(

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-0:52.

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2.679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
•services include:

•  Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

•. Meeting personally with individuals to provide consullafibn and discuss the legal implications
of a revocation of conditional discharge.

•  Exploring the merits of any avenue of legal recourse, including an appeal of the revocation
or other extraordinary remedies.

•  Notifying the State as to whether individuals desire to appeal the revocation.

As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right to extend the agreements for up to tvvo (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the
Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds..

jectfully submitted.Re

JeVrey A.' Meyers
Commissioner

The Dcpartmenl of HcoUh and Hiintaii Scruices' Mission is to join communilica and foniilics
in providing opporiuniiies for citizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergoncy Admission Legal Representation

State of New Hampshire
Department of Health and Human Services

Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1*^ Amendment to. the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #1") dated this 15th day of April. 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the or
"Department") and Lauren S. Vallari (hereinafter referred to as "the Contractor"), 83 Clinton Street,
Concord. NH 03301.

WHEREAS, pursuant to. an agreement (the "Contract") approved by the Governor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms

and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions. Paragraph 18 and Exhibit C-1, Revisions to
General Provisions. Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and Increase the price limitation to
support continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7. Completion Date, to read:

June 30. 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$155,992

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:

Nathan D. .While, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:

603-271-9631

Leuren S. Vallarf Amendmerti0l

RFA-201&-D8H-01-LEGAL-05-A01 Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admleelon Legal Representation

This amendment shad be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
.  Department of Health and Human Services

Date Katja S. Fox
Director

Lauren S. Vallarl

Date

Title: r  V

Acknowledgement of Contractor's signature:

State of VJouj County of Mg-rr.' on Ap<-:) before the undersigned officer,
personally appeared the person identiHed directly above, or satisfactorily proven to be the person whose name is

. signed at^ve, and acknowledged that s/he executed this document in the capacity Indicated above.

Signature of Notary Public or Justice of the Peooo

M. U^^Pl>l05 p
Name and Title of Notary or Justice of the Pcoce

My Commlssioh.Expires: cy^ )

Lauren S. Vallari

RFA-2018-D8H-0l-LEGAL-d5.A01

Amendmertltfl
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New Hampshire Department of Health and Human Services
InvoluntdfY Emergency Admieeion Legal Representation

The preceding Amendment, having^been reviewed by this ofTice, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Da.e' ^

I hereby certify that the foregoirig Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Leuren S. VallaH Aniendmeni01
RFA-20ie-OBH-01-LEGAL-05-A01 Pegs 3of3
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JcfTrty A. Mcjrert
Cofflmbsloaer

Katjs S Fos
Dirrctvr.

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD. NH 03301

603-27I.9S44 1-800-852-334S Ett. 9544

Fax: 603-271-4332 TDD Accm: 1-800-735-2964

firww.dbbs.nb.gov

June 7. 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord. New Hampshire 03301 '

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter Into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1.
2017. or upon Govemor and Executive Council approval, whichever is later, through June 30. 2019.
100% General Funds. ,

Vendor Address
Vendor

Code
Amount

Backus. Meyer & Branch. LLP 116 Lowell Street, Manchester. NH 03104 174182 $71,424

Amy B. Davidson PO Box 625, Contoocook. NH 03229 159722 $20,956

John P. LeBrun 25 Pearl Street, Henniker. NH 03242 263763 $78,988

Purcell Law Office. PLLC One New Hampshire Avenue, Suite 1225.
Portsmouth. NH 03801

218300 $82,832

Lauren S. Vallari 83 Clinton Street. Concord, NH 03301 164385 $77,996

Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 201^ and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Govemor and Executive Council.

05-95-92-922041150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SViS,
HHS: BEHAVIORAL HEALTH, DIV OF. BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Backus, Meyer A Branch, LLP, Vendor Code: 174182-B001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Program Services 92204115 $28,582

2018 102-500732 Contracts for Program Services 92214115 $7,130

2019 102-500732 Contracts for Program Services 92204115 $28,582

2019 102-500732 Contracts for Program Services 92214115 $7,130

Subtotal: $71,424



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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Amy B. Davidson^ Vendor Code: 1S9722'8001

John P. LeBrun, Vendor Code: 263763-6001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92224115 $10,478

2019 102-500732 92224115 $10,478

Subtotal: $20,956

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proaram Services 92204115 $39,494

2019 102-500732 Contracts for Proaram Services 92204115 $39,494

Sutftotal: $78,988

purceM Law Office. Vendor Code: 210300-6001

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proaram Services 92214115 $21,390

2018 102-500732 Contracts for Program Services 92234115 $20,026

2019 102-500732 Contracts for Program Services 92214115 $21,390

2019 102-500732 Contracts for Proqram Services 92234115 $20,026

Subtotal: $82,832

Fiscal

Year
Class/Account Class Title Activity Code Amount

2018 102-500732 Contracts for Proqram Services 92204115 $38,998

2019 102-500732 ■ Contracts for Proqram Services 92204115 $38,998

Subtotal: $77^996

TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearir^s held
in Circuit Court District Divisions for individuals subject to Involuntary emergency admission (lEA) to
Designated Receiving Facilities located in Concord, Manchester. Portsmouth and Franklin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors vrill provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the iegal impiications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency, Governor Christopher T. Sununu
and the Honorable CourKxl
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27.. 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at Involuntary
emergency admission probable cause hearings in Concord. Franklin, Portsmouth and Manchester. The
Sid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding,-satisfactory vendor performance and approval of the
Govemor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30. 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018*2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served; Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

2>

Katja S. Fox
Director

Approved by: Jeffrey A. Meyers [
/missioner

The Department of Health and Human Servieet' Miasion ia to join communitiaa and famitiea
in providing opportunitiea for cititona to achiavo health and indopondonce.



New Hampshire Department of Health and Human Services
Office of Business Operations

Contracts & Procurement Unit

Summary Scoring Sheet

Involuntary Emergency Admission
Legal Representation

RFA Name

1.

Bidder Name

Amy B. Davidson, Esq.

Backus, Meyer & Branch, LLP

3 John P. LeBrun, Esq.

Lauren S. Vailari, Esq.

Purcell Law Office, PLLC

RFA.2018-DBH-01 -LEGAL

RFA Numt>er

PassrFatI

Maximum

Points

Actual

Points

100 ,  79

100 96

100 97

100 98

100 90

Reviewer Names

1.

2.

3.

4.

5.

6.

7.

Ry Perry. Administrator III,

Attorney. Ofc Prog Suprl (OPS)

Melissa Nemeth. Attorney. OPS

Jamie Kelly. Paralegal, OPS



FORM NUMBER P-37 (vcnion S/8/)$)
Svibjeci: Involumarv Emeryencv A<imission Legal ReDrescmaiiQnfRFA-2018-DBH-OI-LEGAL-OS)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidcnital or proprietary must
be clearly ideniiricd lo the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows;

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 Slate Agency Name
Dcpurtmcni of Health and Human Services

1  •

1.2 Stale Agency Address
129 Pleasant Street

Concord NH 03301-3857

1.3 Contractor Name
Lauren S. Vallari

•

•

.

1.4 Contractor Address

83 Clinton Street

Concord. NH 03301

1.5 Contractor Phone

Number

603-224-8023

1.6 Account Number

05-095-092-9220-41150000

1.7 Completion Date

June 30, 2019

1.8 Price Limitation

$77,996

Jonathan V. Gallo, Esq. interim Director of Contracts and
Procurement

603-271-9246

I Contractor Signature 1.12 Name and Title of Contractor Signatory

13 Aofcrtowlcdgcmcni: State ofrJtwVicvrrysKiir, Countyofr^e<nf-xiA:.

On . before the undersigned ofTiccr, personally appeared the person idcntiHcd in block 1.12, or satisfactorily
proven to W the person whose name is signed in block 1. 11, and acknowledged that s/hc executed this document in the capacity
indicated in bl<^|^^l .l2.
' -' Public or Justice of the Peace

-  * *3tON •; \

.l|2 IN^ oSfNotaryor Justice ofthe Peace

Dalc<^h/|7
.15 Name and Title ofSiatc Agency Signatory

iStmel1.16 Approval by the N.H. Department of Administration, Division of Pcrsdtm^l (if applicable)

By: Director, On:

the Anomcy General (Form, Substance and Execution) (ifapplicable)1.17 Approval b

\lM
BV-:

hi
1.18 Appeoval by the Governor andJaxecutivc CouAid (if applicable)

By: On;

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block i. I C'Statc"), engages
contractor identified in block 1,3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(••Services").

3. EFFECTIVE date/completion OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to iKc approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the panics
hcreunder, shall become effective on the date (he Governor
and Executive Council approve this Agreement os'indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall bcconrtc effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Scn'ices by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hercundcr, including,
without limitation, the continuance of payments hercundcr, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hercundcr in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the Stale shall have the right to withhold
payment until such funds become available, ifever, and shall
have the right to tcrminaic this Agreement immediately upon
giving the Contractor notice of such termination. The Slate
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that'
Account are reduced or unavailable.

5. CONTRACT PRJCE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment arc identified and more panicularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithsianding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hercundcr, exceed the Price Limitation set forth in block
1.8^

6. COM PLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes; laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
inforrruition to the Contractor. In addition, the Contractor

shall comply with all applicable copyright laws.
6.2 During.ihe term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United Slates, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
reflations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the Slate of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personiKl necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be -
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under oil applicable
laws. •> .
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who Is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

of 4
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Agrtement. This provision shall survive terminalion of this
Agrcemern.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the Stale's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the Suic.

8. EVENT OF DEFAULTfREMEDIES.

8.1 Any orie or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder

("Event of Default"):
6.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder. and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take anyone, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying (he Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of lime, thirty (30)
days from the date of the notice; and if (he Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a wrihen notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of (he contract price
which would otherwise accrue to the Contractor during the
period from (he date of such notice until such time as the State

determines that the Contractor has cured the Event of Default

shall never be paid to the Contractor;
8.2.3 set otTagainst any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached arrd pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of. or acquired or developed by reason of. this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be relumed to the Slate upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be govern^ by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.

Page 3

10. TERMINATION. In the event of an early termination of
this Agreement far any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a'rcpon ("Termination Report") describing in
detail all Services performed, and the contract price earned, (u
and including the dale of terminalion. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the ConirDctor is in oil
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

U. ASSIGNMENTfDELEGATION/SUBCOhfTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without (he prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. fNDEMNIFICATION. The Contractor shall defend,
indemnify ar>d hold harmless the State, its officers and
employees, from and against any and alt losscs suffered by the
Slate, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of.
based or resulting from, arising out of (or which may be
claimed to arise out of) (he acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby
reserved to (he State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

N. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and mainiain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than Sl.OOO.OOOpcr occurrence and S2.000.(XK)
aggregate: and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
Stale of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Off>ccr
iiJcntified in block 1.9, or his or her successor, a ccniricatc(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, ccrtificaic(s) of
insurance for all ref>ewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
dale of each of the insurance policies. The ccrtirKaic(s) of
insurance and any renewals (hereof shall be attached and arc
incorporated herein by reference. Each ccnificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 -A
("Workers' Compensalion").

15.2 To ihc.cxtcnt the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignec.to secure
and maintain, payment of Workers' Compensation In
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
fiimish the Contracting Officer identified in block 1.9. or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) thereof, which shall be attached and arc
incorporated herein by reference. The State shall noi be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Slate to
enforce any provisions hereof after any .Event of Default shall
be deemed a waiver of its rights with rcg^d to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a '
waiver of (he right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of (he State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this. Agreement
is the wording chosen by (he parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
arc for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C arc incdiporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be conlrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This AgrcerrKnt, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agrccrncnt and
understanding between the parties, and supersedes all prior '•
Agreements and understandings relating hereto.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing byccTtificd mail, postage prepaid, in a United
States Post Office addressed to (he parlies at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in svriting signed
by the panics hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

, Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, including legal representation to all

individuals scheduled for involuntary emergency admission hearings held in the
6th -Circuit Court - District Division - Concord. New Hampshire Designated
Receiving Facility (DRF) on Mondays and Wednesdays, as scheduled by the
Court.

1.2. The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on

the Services described herein, the State Agency has the right to modify Service

priorities and expenditure requirements under (his Agreement so as to achieve
compliance therewith.

1.3. Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for sen/Ices provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope off Work

2.1. The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternate counsel.

2.2. On Mondays and Wednesdays of each week, (he Contractor shall provide legal

services to individuals from the Concord, New Hampshire DRF whose conditional

discharge has been revoked. The Contractor shall:

. 2.2.1. Meet personally vrith individual and consult with individual and discuss with
hirWher. the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
his/her revocation.

Lauren S. Vadar) Exhibit A Contractor Initials

Page t ot 2 Date



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

2.3. The Contractor shall not accept court appointment as counsel or to provide legal

services to any person served by the State or any agency or program funded by
the Staite when such representation Is likely to create a potential conflict of

interest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this

Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is

unavailable. The Contractor shall, in the first instance, make arrangements for
coverage with an attorney also under contact with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10*^) day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance

with Sections 1.1 and 1.2 above.

3..1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

Lauren S. Vallari Exhibit A Conlractof Initials
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Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
. Provisions, Price Limitation, Block 1.8. for services provided by the Contractor pursuant to
Exhibit A; Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance vvlth funding requirements.

I

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10"*) day of each
month which identifies orily the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A. ■
Sections 1.1 and 1.2.

3.2. The Slate shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office

Department of Health and Human Services

129 Pleasant Street

Concord. NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance'with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satisfactorily completed in accordance with the.terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than

.  twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
-  amounts between budget line items, related items, amendments of related budget exhibits

within the price limitation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

Lauren S.VaUari Exhibil 8 Conlraclor Inltiais
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and .
agrees as follows:

1 Compliance with Federal and State Laws: If the Contractor Is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations; orders, guidelines, policies and procedures.

2. Time and fytanner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be'made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department wth all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: .The Contractor understands that all applicants for services hereunder, as well as
Individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing In accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the Slate in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactlve Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate,

• which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
furxJers for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder. the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to Ineligible Individuals
or other third party funders. the Department may elect to:
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

Exhibit C - Spocial Provisions Contracior inlUats
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make .
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any Individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

d. Maintenance of Recoixls: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period;
8.1. Fiscal Records: books, records, documents and other data evidencing artd reflecting all costs

and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
property reflect ail such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records. arxJ original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of sen/Ices.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizatons" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.
9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the

Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way In limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any slate
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state lavys and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such informalion in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract;.and provided further, that
the use or disclosure by any party of any Information concerning a recipient for any purpose not
directly connected with the admlnislratbn of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his.
attorney or guardian.

Extiibit C ~ Special Provisions Contractor initials
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Notwithstanding anything to the contrary contained herein the covenants arxJ conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the followirtg
times if requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of

all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other Information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall'
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder. the Contract and all the obligations of the parlies hereunder (except such obligations as.
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of (he Contract) shall terminate, provided however, that if. upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor..

13. Credlls: All documents, notices, press releases, research reports and other materials prepared .
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. Ihe United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the con^ct shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports! Contractor shall not reproduce any materials produ<^ under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: in the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or ofTtcers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of Ihe said services, -
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permiL In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirernents of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP); The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office forCNil Rights, OfTrce of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Eictiibll C - Special Provisions Ccnlraclor Initials

W27i\* 'Pao0 3o(5 Date



New Hampshire Department of Health and Human Services
Exhibit C

more employees, il will maintain a current EEOP on Hie and submit an EEOP Certincation Form to (he
OCR. certifying that its EEOP is on file. For recipients receiving less than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient wilt provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non»
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification fonn to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cen.pdf.

17. Limited English Proficiency (LEP): /\s clarified by Executive Order 13166. Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Contfol and Safe Streets Act of 1968 and Title VI of iho Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

16. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 46
CFR 2.101 (currently. S150.000)

CONTRACTOR Employee WHISTL6BLOW6R Rights and requirement To Inform Employees of

WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing. In the predominant language of tt^e workforce,
of employee whisUebiower rights and protections under 41 U.S.C. 4712. as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, includirig this paragraph (c). in all
subcontractis over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the funcllon{s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This Is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following;
19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating

the function

■ 19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance Is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

ExhiWt C - Spodoi PfOvistons Coniroclor Wilois
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19.4. Provide to DHHS an annual schedule identifying all sut)Contraclors. delegated functions and
responslt>ilities. and when the sutxontractor's performance will be reviewed

19.5. DHHS shall, at its disaetion, review and approve all subcontracts.

If the Ck)ntractor identines deficiencies or areas for improvement are identified, the Contractor shall
take correcftve action.

DEFINITIONS

As used in the Contract, the foltowing terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which b
entitled 'Financial Management Guidelines' and which contains the regulations governing the financial
activities of contractor agencies which have contracted wHh the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
Individuals by the Contractor.in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT; For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal furtds available for these services.

ExhiWI C - Special Provisions Cootractor initials
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement. Is
replaced as follows;

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary, all obligatbns of the Stats
hereunder. Including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces; eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided In Exhibit A. Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds. Ihe
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Accounl(s) identified in block 1.6 of the General Provisions. Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract. Termination, is amended by adding the
following language;

10.1 The State may termir^te the'Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early-termination, the Contractor shall, within 15 days of fMslice of early
termination, develop and submit to the Slate a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the Slate and shall promptly provide detailed
infomfiation to support the Transition Plan including, but not limited to, any Information or
data requested by the Stale related to the termination of the Agreement and Transition Plan
and shall provide ongoing communicatjon and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitloned to having services delivered by another entity
Including contracted providers or the State, tfie Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and olher'affected Individuals
about the transition. The Contractor shall include the proposed communications in its

.  Transition Plan submitted to the State as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim
and $300,000 In aggregate; and

4. The Department reserves the right to renew contract services for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Governor and Executive Council.

Poge 1 of 1 Date
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of .
Sections 5151-S160 of the Drug-Free Workplace Act of 1988 (Pub. L 100-690, Title V, Subtitle 0; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified en Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I • FOR GRANTEES OTHER THAN INDiVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES • CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle 0; 41 U.S.C. 701 et seq.). The January 31,
1989 regulations were amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require cerlification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sut>-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate sat out below is a '
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension of
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and. Human Services
129 Pleasant Street.

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by;
1.1. Publishing a statement rK>tifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited In the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace:
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations I

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required t>y paragraph (a) that, as a condition'of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction (or a violation of a chminal drug

statute occurring in the workplace no later than five calendar days after such ■
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was vwrkihg, unless the Federal agency

Extilbll D - Certification regarding Drug Free Contraclor Initials
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under <
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as

amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes, by a Federal. State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain'a drug-free workplace through
implemenlation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. The grantee may insert in the space provided below the slte(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Contractor Name;

Date ' HofTfe/ ^<2L4^<'-n S.
Title;

Exhibit 0 - CertJflcsiion rogarding Drug Froo Contractor initials
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CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121. Government wide Guidance for New Restrictions on Lobbyir>9. arvf
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sectior^ 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
'temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medicaid Program under Title XIX
'Community Sen/ices Block Grant under Title Vt
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Cor>gress. an ofTicer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sutxonlractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Memt:>er of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its inslnjctions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certificdtion be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, arxl contracts under grants,
loans, and cooperative agreements) and that alt sub-recipients shall certrfy and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering Into this
transaction imposed by Section 1352, Title 31. U.S. Code. Any person who fails to file (he required
certification.shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name;

n

Title:

Date

ExNbtt E - CenihcaUon Regarding Lobbying Contractor initials
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New Hampshire Department of Heaith and Human Services
Exhibit F

CERTIFtCATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as Identified in Sections 1.11 and 1.12 of the General Provisions execute the foltowing ,
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The Inability of a person to provide the certification required below will not necessarily result in denial
of participalion In this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certificalion. The certification or explartation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certificalion or an explanation shall disqualify such person from partictpation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If It is later determined that the prospective
primary participani knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written fx>lice to the DHHS agency to
whom this proposal (contract) is submitted if at any lime the prospective primary participant teams
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible." "lower tier covered
transaction," "participant," "person," 'primary covered transaction," "principal," "proposal." and
"voluntarily excluded." as used in this clause, have the meanings set out in the Definitions and
Coverage secltons of the rutes implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter Into any tower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless, authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal lhat it will include the
clause titled "Certification Regarding Debarment. Suspension. Ineligibiiily and Voluntary Exclusion •
Lower Tier Covered Transactions.' provided by DHHS. without modificalion. in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant In a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, Ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which It determines the eligibility of its principals- Each
participant may. but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render In good faith the certificalion required by this clause. The knowledge and

Exhibit F - Cflfiiflcation Regarding Debermertt, Suspenstoo Contractor Initials
And Other Responsibility Matters ^ f.
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New Hampshire Oepartment of Health and Humar) Services
Exhibit F

information of a participant is not required to exceed that which Is normalty possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation In this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the. best of its knowledge and belief, that it and its
principals;
11.1. are not presently debarred, suspertded, proposed for debarment, declared ineilgible, or

voluntarily excluded from covered transactions by any Federal department or agency:
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State'antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destmclion of
records, making false statements, or receiving, stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, Slate or local) with commission of any of the offenses enumerated In paragraph (l)(bj
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of Us knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from participation In ihis transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further egrees by submitting this proposal (contract) that it will
include this clause entitled *Ccrtlficatlon Regarding Debarment, Suspension, Inellgibility.'and
Voluntary Exclusion • Lower Tier Covered Transactions," without modification in all lower tier covered
transactions arid in all solicitations for lower tier covered transactions.

Contractor Name:

Date Name: {-Oufr-c^
Title:

ExhiWt F - Certifcaiion Regorting Debamwnt. Suspension Contractof Initials
And Other Responsibility Matters ^ /
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New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WfTH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the Genera) Provisions agrees by signature of the Contractor's
representative as identified In Sections 1.11 and 1.12 of the General Provisions, to execute the folbwing
certification;

Contractor will comply, and wilt require any subgrantees or subcontractors to comply, with any applicat>le
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or In
the delivery of services or t>enefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements:

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d. which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of '
sen/ices or benefits, in any program or activity;

• the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

• the Education Amendments of 1972 (20 U.S.C. Sections 1681. 1683, 1685-86), which.prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. II does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportuniity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-malcing
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based .
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below Is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
determent.

'■ Extvbil G
Contractor Initiats
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on'the grounds of race, color, religion, national origin, or sex '
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

I. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
irtdicated above.

Contractor Name:

Date Namd:
Title: A-Mo-rv<.y

Exhit>itG
Contractor InlUats
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New Hampshire Department of Health and Human Services
Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227. Pan C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires ttiat smoking not be permitted in any portion of any Indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18. If the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result In the imposition of a civil monetary penalty of up to
$1000 per day and/or the impositi<^ of an administrative compliar>ce order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C. known as the Pro-Children Act of 1994.

Contractor Name:

SW/ol n
Data Nam

Title:

Exhibit H - Ceriificalion Regarding Contractor Initlab
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New Hampshire Department of Health and Human Services

Exhibit I

HEALTH INSURANCE PORTABUTY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contractor identified In Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Paris 160 and 164 applicable to business associates. As defined herein, "Business
Associate' shall mean the Contractor and subcontractors and agents of the Cpntractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire. Department of Health and Human Services.

(1) Definitions. ^

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. 'Business Associate' has the meaning given such term in section t60.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entity' has the meaning given such term in section 160.103 of Title 45.

Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the terrh "designated record sef
in 45 CFR Section 164.501.

e. "Data Aaareoation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. 'Health Care Operations" shall have the same meaning as the term 'health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitle D. Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996,,Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. 'Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164. promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term "protected health
information" In 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. ^ ^

3/2014 Exhibit I Contractof tolliate
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New Hampshire Department of Health and Human Services

Exhibit I

I. "Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. 'Secretary* shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Security Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

o. "Unsecured Protected Health Information" means protected health Information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions • All terms rwt otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160. 162 and 164, as amended from time to lime, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use. disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI;
I. For the proper management arid administration of the Business Associate:
II. As required by law. pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. . To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used Of further disclosed only as required by law or for the purpose for which it was
disclosed to the third parly; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI. to the extent it has obtained
knowledge of such breach.

d. The Business Associate shad not. unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 ExhiWl I Coolroctof Initiab
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New Hampshire Department of Heatth and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. if the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement Including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health Information of the Covered Entity.

b! . The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0 The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been

mitigated.

The Business Associate'shall complete the risk assessment within 40 hours of the
breach and immediately report the findings of the risk assessment.in svrlting to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy. Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, of created or
received by the Business Associate oh behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including,
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 Exhilxll Conlraclof IniUals
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New Hampshire Department of Health and Human Services

Exhibit I

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and discbsure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI In a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of P.HI or a record about an Individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 1 W.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI. Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to. amendment of. or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the •
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back^jp tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has l>een otherwise agreed to in
the Agreement, Busiriess Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction Infeasible. for so long as Business ■

3/2014 ExhiWll Conlractof
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New Hampshire Department of Health and Human Services

Exhibit I

Associate maintains such PHI. If Covered Entity, in Its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disctosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164,522,
to the extent that such restriction may affect Business Associate's use or discjosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately-
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as Is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Iiiteroretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. ^
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Exhibit I

SeareQation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI. return or
destruction of PHI. extensions of the protections of the Agreement in section (3) I. the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services

The State Name of the Contractor '

Signature of Authorized Representative Signature of Authorized Representative

S -i-dx
Name of Autn6rlzed Representative

Title of Authorized Representative

Name of Authorized Representative

Title of Authorized Representative

Date Dale
1.^ In

3/2014 ExKibit I
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New Hampshire Department of Health and Human Services
ExhibH J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY

ACT IFFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater !han.$25.000 and awarded on or after October 1, 2010. to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial avrard is bebw $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subawa'rd and Executive Compensation Information], the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reponing requirements;
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purF)o$e of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS ff)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually aixl

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the monlh.-plus 30 days. In which
the award or. award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability.and Transparency Act, Public Law 109-282 and Public Law 110:252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified In Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name;

Date Name:

Title:
S

in+NDo-x
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New Hampshire Department of Health and Human Services
Exhibit J

FORM A

As the Contractor identiOed in Section 1.3 of the General Provisions, I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for vour entity Is: r^l ̂

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to #2 above Is NO. stop here

If tt>e answer to #2 above.is YES. please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO. please answer the following:

4. The names and compensation of the five most highly compensated officers In your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:
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