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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

LEGAL AND REGULATORY SERVICES

129 PLEASANT STREET, CONCORD, NH 03301-3857

603-271-9443 1-800-852-3345 Ext. 9443
Fax: 603-271-1912 TDD Access: 1-800-735-2964
: www.dhhs.nh.gov

Concord, New Hampshire 03301

June 10, 2020

REQUESTED ACTION

|84 ¢

Authorize the Department of Health and Human Services, Division for Behavioral Health,
to amend existing contracts with the vendors listed below in bold to continue providing legal
representation at involuntary emergency admission probable cause hearings, by increasing the
total price limitation by $34,782 from $664,392 to $699,174 effective upon Governor and Council
approval. The original contracts were approved by Governor and Council on June 21, 2017, item
#39C and most recently amended with Governor and Council approval on June 19, 2019, item

#16). 100% General Funds.

‘Vendor Name | Vendor | Area Served Current Increase Revised
.Code Amount (Decrease) Amount
Backus, Meyer Concord, '
& Branch LLP | 174182 _ Manchester $142,848 $0 $142,848
Amy B. Franklin,
Davidson _ 159722 Derry $41,912 $22,940 $64,852
Law Office of _
John P. 263763 Concord $157,976 $0 $157,976
LeBrun, PLLC
Purcell Law Portsmouth,
Office, PLLC 218300 | Manchester, $165,664 $23,064 $188,728
Derry
Lauren S.
Vallari 164385 |  Concord $155,992 ($11,222) $144,770
Total: $664,392 $34,782 $699,174

Funds are available in the following account for State Fiscal Years 2020 and 2021, with
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified.

05-95-092-922010-41150000 HEALTH AND HUMAN SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS; BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH
SERVICES, COMMITMENT COSTS '

"The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for cilizens to achieve health and independence.
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Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001
. : - Current Increased/ Modified
FYlse(;arI A%l::s:“ Class Titte Agg;gy Budget (Decreased) Budget
. v Amount Budget Amount
2018 102- Contracts for Program Multiple $35,712 $0 | $35,712
500732 Services : _
2019 102- Contracts for Program Muiltiple $35,712 $0 $35,712
" 500732 Services »
2020 102- Contracts for Program Multiple $35,712 $0 $35,712
500732 Services _ ' .
2021 102- Contracts for Program Multiple $35,712 $0 | $35712
500732 Services
Sublotal: | 14 g48 $0| $142.848
Amy B. Davidson, Vendor Code: 159722-8001 ‘
. - Current Increased/ Modified
?ZZ?,' ACclt.?:::\t Class Title Accgzgy Budget {Decreased) Budget
- Amount Budget Amount
2018 102- Contracts for Program | 92224115 $10,478 $0 $10478
' 500732 Services _
2019 102- Contracts for Program 92224115 $10,478 $0 | $10,478
500732 Services .
2020 102- Contracts for Program Muitiple $10,478 $8,866 $19,344
500732 Services '
2021 102- Contracts for Program Multiple $10,478 $14,074 $24,552
500732 Services _
Sublotal | 541912 $22,940 | $64,852
Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-5001 . '
. .. Current Increased/ Modified
ii;sec;?I A%Icf‘:::\t Class Title Accg ;‘g Budget (Decreased) Budget
Amount Budget Amount
2018 102- Contracts for Program 92204115 $39,494 $0 $39,494
500732 Services :
2019 102- Contracts for Program 92204115 $39,494 $0 $39,494
500732 Services
2020 102- Contracts for Program Multiple $36,494 $0 $39,494
500732 Services
2021 102- Contracts for Program Multiple - $39,494 $0 | $39,494
500732 Services :
Subtotal: $157.976 30

$157,976
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Purcell Law Office, Vendor Code: 218300-B001

Fiscal | Class/ - Activity Current increased/ | Modified
Class Title Budget (Decreased) | Budget
Year | Account Code Amount Budget Amount
2018 102- Contracts for Program | Multiple $41,416 $0{ $41,416
500732 . Services
2019 102- Contracts for Program Multiple $41,416 $0| $41,416
500732 Services .
2020 102- Contracts for Program Multiple $41,416 $11,594 | $53,010
500732 Services :
2021 102- Contracts for Program | Multiple $41,416 $11,470 | $52,886
500732 Services
Subtotal: | $165,664 $23,064 | $188,728
Lauren Vallari, Vendor Code: 164385-8001 |
. . Current Increased/ Modified
f;sef::l Acc::?osjr‘:t Class Title Ag ;l;y Budget (Decreased) | Budget
Amount Budget Amount
2018 102- Contracts for Program | 92204115 $38,998 $0 $38,998
’ 500732 Services _
2019 102- Contracts for Program | 92204115 $38,998 $0 | $38,998
500732 Services
2020 102- | Contracts for Program | Multiple $38,998 (33,100} | $35,898
500732 Services
2021 102- Contracts for Program Multiple | *+ $38,998 ($8,122) | $30,876
500732 Services
Subtotal: | $155,992 ($11,222) | $144,770
TOTAL: | $664,392 $34,782 | $699,174
EXPLANATION

As previously stated, the original contract was approved by Governor and Council on June
21,2017, Item #39C. It was then subsequently amended with Governor and Council approval on
June 19, 2019, ltem #16.

The purpose of this request is to ensure legal representation is provided to individuals
subject to involuntary emergency admission to the newly created and expanded Designated
Receiving Facilities located in Portsmouth and Derry, New Hampshire. Legal representation will
be provided at probable cause hearings held at Circuit Court District Divisions. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked in order
to review their legal rights and effectuate any appeal. Funding has been modified to reflect the
services provided by each vendor. '
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Approximately 561 individuals will be served from Govermor and Executive Council
approval to June 30, 2021. :

Should the Governor and Executive Council not authorize this request, the Department
may not be able to commit individuals involuntarily, who are mentally ill and at risk of harming
themselves or others, to New Hampshire Hospital and other Designated Receiving Facilities.
Additionally, the Department would not be able to ensure individuals subject to involuntary
admission pursuant to RSA 135-C are provided with the legal counsel they are entitled to.

Area served: Statewide

Source of Funds: General Funds

Respe ly submitted,

ori A. Shibinette
Commissioner

The Depariment of Health and Human Services’ Mission is to join communities and families
in providing opportunities for cilizens to achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Haiapshire™
Department of Health and Human Scrvices
Amendment #2 to the Invaluntary Emorgensy Admizelon Loas® Ronres onintion

This-2™ Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as "Amendment #2°} is by and between the State of New Hampshire, Department of Health
and Human Services (hereinafter referred to as the "State” or "Department™) and Amy B. Davidson,
(hereinafter referred to as "the Contractor”), with a place of business at PO Box 625, Contoocook, NH
03229. .
WHEREAS, pursuant to an agreement (the “Contract”) approved by the Governor and Executive Council
onJune 21, 2017, (Item #39C), as amended on June 19, 2013, {ltem #16), the Contractor agreed to perform
certain services based upon the terms and conditions specified In the Contract as amended and in
consideration of certain sums specified; and :

WHEREAS, the parties agree to increase the price limitation and modrfy the scope of services to support
continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Prévis_ions, Block 1.8 Price Limitation, to read:

$64,852.

2. Add Exhibit A, Scope of Services, Section 1. Provision Applicable to all Services, Subsection 1.4.,
to read:

1.4.  The Contractor shall provide legal services, including legal representation to all individuals
scheduled for involuntary emergency admission hearings held in the 10" Circuit, District
Division, Derry, New Hampshire Designated Receiving Faciiity (DRF) on Thursdays, as
scheduled by the Court.

3. Modify Exhibit A, Scope of Services, Section 2. Scope of Work, Subsection 2.2..to read:

2.2 On Mondays, Tuesdays, Wednesdays, and Fridays of each week, the Contractor shall
provide legal services to individuals from the Franklin, New Hampshire DRF and to
“individuals from the Derry, New Hampshire DRF on Thursdays of each week whose
conditional discharge has been revoked. The Contractor shall:

2.2.1. Meet personally with the individual and consult with the individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse, including, but
not limited to:

2.2.2.1. An appeal of the revocation; or
2.2.2.2. Other extraordinary remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal his/her
revocation.

4, Add Exhibit K, DHHS Information Security Requirements, which is attached hereto and
incorporated by reference herein.

Amy B. Davidson Amendmaeni #2 Contractor Initials .
RFA-2018-DBH-01-LEGAL-02-A02 Page 1 of 3 Date & 13— 309’0




New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

All terms and conditions of the Contract and prior amendment not inconsistent with this Amendment #2
remain in full force and effect. This amendment shali be effective upon the'date of Govemor and Executive
Council approval. ‘

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Partment of Health.and Human Services

.

(05 ~hoo
Date Name: Katjd S. FOXx
Title: Director

Amy B. Davidson
_

L’R[w% ' | /&

Date . Name:
Tile: A ovney >t Lot

Amy 8. Davidson Amendment #2
RFA-201B-DBH-O1-LEGAL-02-A02 Page20of3




New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Kl Terms and condiions of the Contract and prior amendments T nconsistent with this Amenament #2
rematn in full force and effect. This amendment shall be effective upon the date of Govemor and Executive
Council approval.

OFFICE OF THE ATTORNEY GENERAL

Se0cr20 Catherine Pinos

Date Name:
Title: Catherine Pinos, Attorney

| hereby certify that the foregoing Amendment was approved by the Govemor and Execﬁﬂve Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
\
Amy B. Davidson ' Amendment #2

RFA-2018-DBH-01-LEGAL-02-A02 Page 30f 3




New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

A. Definitions
The following terms may be feﬂectfad and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, Or any gimilar term referring to
situations where persons other than authorized users and for an other than
. authorized purpose have access oOr potential access {o personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information, * Breach” shall have the same meaning as the term “Breach” in section
164.402 of Tille 45, Code of Federal Regulations. '

2. “Computer Security Incident” shall have the same meaning “Computer Security
Incident” in section two (2) of NiST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce. : :

3. “Confidential Information” or “Confidential Data” means all confidentiat information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Depariment of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or reguiation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (P1), Personal Financial
Information (PF1), Federal Tax Information (FTi), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. “End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder,

6. “Incident’ means an act that potentially violates an explicit or implied security policy,
which inciudes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owners knowtedge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, 10ss
or misptacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 Exhibit K Contractor lnitials _7 %
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New Hampshire Department of Health and Human Services
' ‘ Exhibit K
DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire’s Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PF|,
PHI or confidential DHHS data.

8. “Personal Information” (or “PI”) means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, efc.,
atone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of Individually identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information” (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
‘ 160.103.

-11. *Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12, “Unsecured Protected Health information™ means Protected Health Information that is
not secured by a technology. standard that renders Protected Heatth Information
unusable, unreadable, or indecipherable to unauthorized - individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation .
of the Privacy and Security Rule. :

2. The Contractor must not disclose any Confidential Information in response to a

V5. Last update 10/09/18 Exhiblt K Contractor Initials mﬁ :
i DHHS Information

Securnity Requirements ) }
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PH!
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaludted by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may'not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4, Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be

secure. SSL encrypts data transmitted via a Web site. {

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cioud Storage, to transmit
Confidential Data. ‘

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sentto a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
/

V5. Last update 10/09/18 Exhibit K Contractor Initials/ ki@
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Exhibit K
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wireless network. End User must employ a virtual private network (VPN} when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access of transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User’s mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure ‘the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours). - ‘

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

II. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, uniess, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data coilected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations. :

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4 The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5 The Contractor agrees Confidential Data stored- in .a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicabie statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a

V5. Last update 10/09/18 Exhibit K Contractorinitials MQ_
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Exhibit K
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I

whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State’s
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

. B. Disposition

1. |If the Contractor will maintain any Confidential Information on its systems. (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no ionger in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, Nationa! Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Depantment
upon request. The written certification will include ali details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2 Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Coritract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

Iv. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services. :

5> The Contractor will maintain policies and procedures to protect ' Department
confidential information throughout the information lifecycle, ‘where applicable, (from
creation, transformation, use, storage and secure destruction) regardiess of the
media used to store the data (i.e., tape, disk, paper, etc.).

AT
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Exhibit K
DHHS Information Security Requirements

3. The Contractor will maintain appropriate authentication and acceés controls to
contractor systems that collect, transmit, or store Department confidential information
~ where applicable. :

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems. '

5. The Contractor will provide regular security awareness and education for its End.
Users in support of protecting Department confidential information.

6 |If the Contractor will be sub-contracting any core functions of the engagement
" _supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process Or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 180.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA} with the Department and is responsible for maintaining compliance with the
agreement. !

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an atternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly of unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department. ‘

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take méasures t0
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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- Exhibit K
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" the breach, including but not limited to: credit monitering services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor -must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C F.R. Parts 160 and 164) that govern protections for individually identifiable heaith
information ‘and as applicable under State taw. :

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
' prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at ht’(ps:llwww.nh.govldoitlvendor!index.htm
for the Department of Information Technology policies, guidelines, standards, and '
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process.. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or inciudes any State of New
Hampshire systems that connect to the State of New Hampshire network.

45, Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

¢. ensure that laptops and other electronic devices/media containing PHI, PI, or
PF| are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

V5. Last update 10/09/18 Exhibit K . Contractor Initials Z? @2
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New Hampshire Department of Health and Human Services
Exhibit K
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s

e limit disclosure of the Confidential Information to the extent permitted by law.

f Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours {e.g., door locks, card Keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section |V above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i understand that their user credentials {user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsibie for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regutations untii such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State’s Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI. .

The Contractor must further handie and report Incidents and Breaches involving PHI in
accordance with the agency's documented incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1.

2
3.
4

identify Incidents;
Determine if personally identifiable information is involved in Incidents,
Report suspected or confirmed incidents as required in this Exhibit or P-37

identify and convene a core response group to determine the risk level of Incidents’
and determine risk-based responses to Incidents, and

V5. Last update 10/09/18 ‘Exhibit K Contractor Initials / i 32

DHHS Information

Securily Requirements .
Page 8 of 9 Date _.L_[i)-j 20




New Hampshire Department of Health and Human Services
Exhibit K '
DHHS Information Security Requirements

5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate ‘Pl must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

Vi. PERSONS TO CONTACT
A. DHHS Privacy Officer:
_ DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

V5. Last update 10/09/18 Exhibit K . Contractor inilials M]D
DHHS Information

Securty Requirements ‘
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ACORD CERTIFICATE OF LIABILITY INSURANCE i

08/04/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THiS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: H the cortificate holder is an ADDITIONAL INSURED, the policy(los) must have ADDITIONAL INSURED provisions or be endorsed.

i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, cortaln policles may require an sndorsament. A statement on
this cortificats does not confer rights to the cortificate holder in llou of such endorsement(s).

PRODUCER [ERMICY  Dennis Travers
‘Travers insurance Agency e xty:(503) 746-8300 | 1A% woj; (B77) 201-2265
802 Main Street ﬁ"ﬁ."ﬁl dennis@!raversinsuranceagency.com :
INSURER(S) AFFORDING COVERAGE HAIC 8
Contaocook NH 03229 INsURER A :  ARCH INSURANCE COMPANY
INSURED INSURER B ;
Army Davidson INSURERC :
PO Box 525 INSURERD ;
. INSURERE ;
Contoocook . : NH 03229 NSURER F :
COVERAGES CERTIFICATE NUMBER: ‘ REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED SELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD,
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

I TYEE OF INSURANCE POLICY RUMBER R e | o e LiMTS
COMMERCIAL GENERAL LIASILITY | i EACH OCCURRENCE s
_Jetamsaunoe [ ] oceun : \ | PREMISES {Eg occurence) |

L] MED EXP (Any one person) ]
L PERSONAL & ADV iNJURY [ 3
GEML AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
poLICY D & D Loc PRODUCTS - COMPIOP AGG | $
OTHER: : ! $
| AUTOMOBILE LIABILITY _&Wﬂ '
ANY AUTO BODILY INJURY (Perpersor) | 8
™| ownED SCHEDULED
|| AUTosonLy sy BODILY INJURY (Per accident) | §
HIRED NON-OWNED HTY DANMAGE s
|| AUTDS ONLY AUTOS ONLY
1
| Jumsmeuaias | [ocour : EACH OCCURRENCE 1
EXCESS LIAB CLAMSMADE] ‘ ABGREGATE 3.
oeo | | eerevmons . : 3
WORKERS COMPENSATION ' i [T’EAR [ gm
AND EMPLOYERS' UABILITY YIN ‘
ANY PROPRIETORPARTNER/EXECUTIVE '| E.L_EACH ACCIDENT s
OFFICERMEMBER EXCLUDED? NiA :
{Mandstory In NH) : E.L DISEASE - EA EMPLOYEH $
describe under :
g?s'émpnou OF CPERATIONS below . E.L DISEASE - POLICY LIMIT | &
Professional Liability . : Liabllity par Claim $100,000
A . 11LPL14171200 061672020 | 06/16/2021 Aggregate all Claims $300,000

DESCRIPTION OF OPERATIONS ! LOCATIONS / VEHICLES (ACORD 104, AddRionsl Remarks Scheduls, may be sttzched Hf mors epace s required)
Please refer to the Policy Documents for ail details.

attn: Marsha Lamarre, Contract Specialist |
Bureau of Contracts & Procurement

CERTIFICATE HOLDER . _ CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WNLL BE DEUVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

NH Dept. of Health and Human Services :

129 Pleasant St AUTHORIZED REPRESENTATIVE

Concord ~ NH 03301 %wm

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2048/03) The ACORD name and loge are reglstered marks of ACORD
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¢-mail abdavidsonlaw@msn.com _ _
Leow B L RS 1S P I L Dowelae 3ivopws
PROFESSIONAL * R A T e LSNPSR AL
AR

LAW OFFICE OF AMY B. DAVIDSON, Contoocook, NH, March 1992 — present; Private
practice with-concentration in mental health and disability law; represent individuals with mental
" illness at involuntary admission and guardianship hearings, administrative hearings anid New: >
Hampshire Supreme Court appeals. Panel attorney, New Hampshire Bar Association Domestic

Violence Emérpency (DOVE) Projéct (199316 present), Expéticriced in farnily and juverile law.
Served as guardian ad litem in New Hampshire courts, 1994 to 2014 (Board certified, 2004 —
2014); faculty for guardian ad litem training in the Probate Courts, 2004 to 2014.

- I L MPEEE A T LA oo e : TN

Ted o ds Foardia ]

NEW HAMPSHIRE DEPARTMENT OF EDUCATION, Concord, NH, July 2001 —present;
Hearing Officer/Alternative Dispute Resolution Officer. Preside over Impartial Due Process
Hearings and State Board hearings, and'serve ‘as a' mediator and neltral evaluator in‘cases
involving special education, student discipline, bullying, teacher contracts and other matters
which come before the Department.

RIVIER UNIVERSITY, Nashua, NH, January 1999 — May 2001; Adjunct Faculty, amily Law
Instructor, Paralegal Studies Program. o conTe C e

COLLEGE FOR LIFELONG LEARNING, Manchester, NH, April 1997 — May 1997;
Adjunct Faculty. Family Law Instructor, Paralegal program.

cv i g

DISABILITY RIGHTS CENTER, INC., Concord, NH; March 1985 = October 1991; Staff
Attorney. Represented individuals with disabilities in federal and state courts and before
administrative agefcies, in'matters involving special éducation, Fights to treatment and services,
housing and benefits; participated in workshops, conferences and legislative activities which
addressed disability-related issues. . RSN SR A S TS e O

SOUTHERN TIER LEGAL SERVICES, Bath, N, August 1982 ~ March'1 985;1'§¢ginald
Heber Smith Community Lawyer Fellow/Staff Attorney.” Represented low-income cliénts in
cases involving housing, public benefits, education, disability and mental health; organized and
conducted Social Security/SSI and special education workshops for.community.groaps. .- EZARN

UNIVERSITY OF NEW HAMPSHIRE-SCHOOL OF LAW, Concord, NH, August; 1980 —
March 1982; Civil Procedure Teaching Assistant. Prepared and taught weekly sessions for first
year law students. T T A

ABETTER CHANCE, INC., Concord, NH, September 1980~ June 1981, Tutor.” Worked with
inner city students in a residential setting; assisted with academics and college preparation.

[N I
&




. MARCIE A, HORNICK .

NEW HAMPSHIRE
BAR ASSOCIATION

Equal Justice Under Law

2 Pillsbury Straet, Suite 300, Concord, Mew Hampshire 03301-3502
T 603-224-6942 | F603-224-2910 | www.nhbar.org

BOARD OF GOVERNORS

Qfficens
EDWARD D. PHILPOT, IR.
Prosiient

DANIRLE WL May 27, 2020

Prasideni-Elect
RICHARD GUERRIERD
Vice President

RORERT R, HOWARD, It
Secefary

PETER E. HUTCHINS TO WHOM IT MAY CONCERN:

Treowrsr

DAYID W, McGRATH
lemadiote Past Precidest

Governors-at-large
SANDRA L. CABRERA
Colebrook .
JONATHAN M. ECK Name: Amy B. Davidson

Manche et

CHRISTINE M. HANISCO Contoocook, NH

CATERINE E. SHANBLARIS Bar ID #: 584

B EN M. MAMAN Current Status: ACTIVE

Monchaster Date of Admission:  May 28, 1985

Public Sector Guvernor )

USA M. ENGUSH is a member in good standing with the New Hampshire Bar Association,
Outof Siate Governor meaning the member's Asspciation [_)ucfs and Court Fees are current; the
JASON B. DERNIS member has taken the required Continuing Legal Education courses; and

Co the member has affinmed that his/her Trust Accounts are in good order.
iy Governors

KRISTIN G. KELDS : o
Befknop Courdy

This is to centify that:

JAMES F. COWLES .
Correll County Sincerely,

JOSEPH D. STEINFELD
Chashire County

SCOTT 1 WHITAKER - .
Coos County '/\ A ! [ /] // . ;'
Grotron County }/k(/{ (q/(/{/f (. {} \é,-‘f () AALE
LESUIE €. NIXON ; ] : -
itsberovgh Coordy - North Michele L. Gilbert

DONALD H. SIENKIEWICZ Member Records Coordinator
Hilliborough Covnty - South

VACANT {

Morrimack Couely .

SUSAN AILEEN LOWRY

Rockinghom County

CHRISTOPHER T: REGAN
Strefford County

GEOFFREY M. GALLAGHER
Sullivan County,
Executive Saif STATE OF NEW HAMPSHIRE

GEORGE R. MOQRE, ESQ.
Erecutive Dirucior

VIRGINIA A, MARTIN The foregoing instrument was acknowledged before me this
fisaciom Eeai Dinter for Ot dayof gf' £ 2020 by Michele L. Gilbert.

Legel Services AN
FOANNE M. HINNENDAEL ’1 )
Direetor of.Professionol Devalopment Yy e
£ Mamber Services . nf, ) ) !," a / )
PAULA D. LEWIS DD Vs S SR o 1P e,
Dicectar of Butiness Operiztions L A E L '\{f el HE L<'l..:«'.f-""“
‘VACANT ) / N ‘ /
-Diractor of Morkebng & Strategic I 2
Commutscation) .

PAMELA SHARP, Notary Pyblic

My Commission Expires September 7, 2021

J—

S

Jy

Supporiing Membars of the Legol Prolestion ond Their Secvice to the Public ond Juslice Systen



JefTrey A, Meyers
Commissioner

Katjs S. Fox
" Director

His Excellency, Governor Christopher T. Sununu

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH (3301

603-271-9544

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

May 16, 2019

1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

o &

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors. listed below to continue providing legal -
representation at involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the .
contract completion dates from June 30, 2019 to June 30, 2021, effective upon Governor and

Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C).

Increased/

‘ Vendor Current Modified
Vendor Location Code Budget | (Decreased) Budget
Amount Budget Amount
Backus, Meyer & Branch, | 116 Lowell Street,
LLP Manchester, NH 03104 174182 $71,424 $71,424 $142,848
Amy B. Davidson PO Box 625
Contoocook, NH 03229 159722 $20,956 $20,956 $41,912
Law Office of John P. 25 Pear! Street ,
LeBrun, PLLC Henniker, NH 03242 263763 | 378,988 $78,988 |  $157.976
Purcell Law Office, PLLC | One New Hampshire '
Avenue, Suite 1225 218300 $82,832 582,832 $165,664
Portsmouth, NH 03801 :
Lauren S. Vallari 83 Clinton Street
Concord, NH 03301 164385 $77,996 $77,996 | $155,992
Totals: | $332,196 | $332,196 $664,392

Funds are anticipated to be available in the following account for State Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95-92:922001-41150000 HEALTH. AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES,

COMMITMENT COSTS

Al



His Excellency, Governor ChnstopherT Sununu
and the Honorable Council

Page 2 of 3
Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001
- . Current Increased/ Modified
l?:c;arl Amcc?ostit Class Title Aé:g;e;y Budget {Decreased) Budget
' ' Amount Budget Amoun!
2018 | 102-500732 | Contracts for Program Services Multiple $35,712 $35,712 |
2019 | 102-500732 | Contracts for Program Services Multiple $35,712 $28 582
+| 2020 | 102-500732 | Contracts for Program Services Muiltiple $35,712 $35,712
2021 | 102-500732 | Contracts for Program Services | Multiple $35712 1 - $35712
Sublotal: 371,424 $71,424 $142, 848
Amy B. Davidson, Vendor Code: 158722-B001 .
. . Current Increased/ Modified
I:;:c;arl Aﬂ?oﬁ%t Class Title Ac\;:g;gy Budget {Decreased) Budget
) Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92224115 $10.478 $10.478
2019 | 102-500732 | Contracts for Program Services | 92224115 $10,478 $10.478
2020 | 102-500732 | Contracts for Program Services Multiple $10,478 $10478
2021 | 102-500732 | Contracts for Program Services Multiple : 310,478 $10.478
Subtotal; $20,956 $20,956 $41,912
Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-B001
- - Current Increased/ Modified
F\;Z‘::I ; A%:?:::at Class Title Aég;gy ' Budget | (Cecreased) Budget
‘ : Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $39,494 $39,494
2019 | 102-500732 | Contracts for Program Services | 92204115 $39,494 $39,494
2020 | 102-500732 | Contracts for Program Services Multiple $39,494 $39.494
2021 102-500732 | Contracts for Program Services Multiple $39,494 $39,494 -
Subtotal: $78,988 $78,988 | $157,976
Purcell Law Office, Vendor Code: 218300-B001
. - Current Increased/ Modified
?:?' A%?:j:n Class Tille Aé:g;gy Budget (Decreased) Budget
: Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services Multiple 341,418 $41.416
20192 | 102-500732 | Contracts for Program Services Multiple $41.416 $41.416
2020 | 102-500732 | Contracts for Program Services | Multiple ) - . 341,416 $41,416
2021 | 102-500732 | Contracts for Program Services | Multiple $41.416 $41.416
‘ Sublotal: $82,832 $82,832 | $165,664
Lauren Vallari, Vendor Code: 164385-B001
, y . Current Increased/ Modified
'32‘;‘?_' A%I:::;l Class Title Aé(t;;gy Budget (Decreased) Budget
Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $38,998 $38,998
2019 ['102-500732 | Contracts for Program Services | 92204115 $38,998 $38,998
2020 | 102-500732 | Contracts for Program Services Multiple ) $38,998 $38,998
2021 | 102-500732 | Contracts for Program Services Multiple $38,998 $38,898
Sublotal: $77,996 - 877,996 | $155992
TOTAL: | $332,196 $332,196 | $664,392




His Excellency, Governor Christopher T, Sununu
* and the Honorable Council
Page30f3 {
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in .
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
"(IEA) to Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin.
Contracted attorneys will also meet with individuals whose conditional discharge has been revoked in
order to review their legal r;ghts and effectuate any appeal.

Iindividuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2,679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
.services include:

+ Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

+ Meeting personally with individuals to provide consuitatlon and dISCUSS the legal implications
of a revocation of conditional duscharge

« Exploring the merits of any avenue of legal recourse, including an appeal of the revocation .
or other extraordinary remedies. ‘

» Notifying the State as to whether individuals desire to appeal the revocation.
As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right to extend the agreements for up to two (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the -

Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Depariment may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully spbmitted,

Commissioner

The Department of Health and Human Services’ Mission is 1o join communities and families
in providing opportunities for citizens to achieve health and independence.



. New Hampshire Department of Health and Human Services
' lnvolun_tary Emergency Admission Logal Representation

State of New Hampshire
_Department of Heatlth and Human Services o
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #1") dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State" or
"Department”) and Amy B. Davidson (hereinafter referred to as "the Contractor’), PO Box 625,
Contoocook, NH 03229,

WHEREAS, pursuant to an agreement (the “Contract”) approved by the Governor and Executive Councit
on June 21, 2017, (item 38C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in cansideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agmement of the parties and approval from the Govemor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to-
support continued delivery of these services.

NOW THEREFORE; in consideration of the foregoing and the mutual covenante and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021. “

2. Form P-37, General Provisions, Block.1.8, Price Limitation, to read:
$41,912.

3. Form P-37, General Provisions, Block 1.8, Contracting Officer for State Agency, to read:
Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-8631 ’

Amy B. Dsviison Amendment 81
RFA-2018-08H-01-LEGAL-02-A01 ‘ Paga 1 of )



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

This amendment shall be effective upon the date of Govemnor and Executive Council approval.
IN WITNESS WHEREOQF, the parties have set their hands as of the date written below,

~

State of New Hampshire .
Deapartment of Health and Human Services

Sleh\q AT R
Date : Katia S. Fox
Director

Amy B. Davidson

Date ' ' Name: A ™ B Dav A5
Tide: ptfvviaey AT Lo

Ackngwledgement of Contractor's signature:

State ofm_)_ﬁamﬁhﬁcaunty OfLLLCCLM&LL on_Y4 \ 1% | 1., before the undersigned officer,
personally appeared the person identified directly above, or satistactorily prdven to be the person whose name Is
signed above, and acknowledged that s/he executed this document in the capacity indicated above.

= Mt ey 3]
n rec otf D or Jus f the Peace
AR s 18 4L e sFee oLl
State of New Hampshire :
My Commission Explres April 5, 2022
NPT

~Namé _a';jd';ljil_!f 3! Notary or Justice of the Peace

Sig

AN .

:_‘\\‘ 0 .’(,' ”\’l‘ f_’, N
- -, .. ."-l. P e S . ~
My Commission.Expiras: | l !aa -
T ‘ A
Rt :
.
PR b
‘| bl
.
Amy B. Davidson Amendment 31

RFA-2018-0BH-01-LEGAL-02-A01 Pege 20f3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

The preceding Amendment, having been raviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

Date ; ;

| hereby certify that the foregoing Amendment was approved by the Govemnor and Executive Councll of the State
of New Hampshire at the Meeting on: (date of meeting) -

OFFICE OF THE SECRETARY OF STATE

Date Name:
' ‘ Titte:
Amy B. Davidson Amendment #1

RFA-2018-DB8H-01-LEGAL-02-A01 Page 3.of 3
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

Jeffrey A. Meyers 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner 603-271.9544 1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964
Kaijs S. Fox www.dhhanh.gov .
Director .
June 7, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House '

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,196 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor Address vgz::' Amount
Backus, Meyer & Branch, LLP 116 Lowel! Street, Manchester, NH 03104 174182 $71.424
Amy B. Davidson PO Box 625, Contoocook, NH 03229 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 |  $78,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82,832
Portsmouth, NH 03801

Lauren 5. Vallan 83 Clinton Street, Concord, NH 03301 il 164385 $77,996

Total: $332,196

Funds are anlicipated to be available in the following account for State Fiscal Year 2019 and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State. Fiscal Years through the Budget Office if needed and justified, without approval from
the Govemor and Executive Council.

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT
COSTS

Batkus, Meyer & Branch, LLP, Vendor Code: 174182-B001

Fiscal | Crassiaccount Class Title . | Activity Code - Amount -
2018 102-500732 Contracts for Program Services 92204115 C 828,582
2018 102-500732 Contracts for Program Services 92214115 - $7,130
2019 . 102-500732 Contracts for Program Services 92204115 $28,582
2019 102-500732 | Contracts for Program Services ©T 92214115 $7,130
- . : Subtotal: T 71424




His Exoelleﬁcy. Governor Christopher T. Sununu

and the Honorable Councit
Page 2 0f 3
Amy B. Davidson, Vendor Code: 159722-B001
Fs2l | Classiaccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 $10,478
2019 102-500732 92224115 $10.478
Subtotal: $20,956
John P. LeBrun, Vendor Code: 263763-B001
':;i‘::' Class/Account Class Title Activity Code Amoint
2018 102-500732 Contracts for Program Services 92204115 $39.464
2019 102-500732 Contracts for Program Services 92204115 $39 494
. Subtotal $78.988
Purcell Law Office, Vendor Code: 218300-B001
F‘;:::I Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92214115 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services: 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
Subtotal: $82 832
Lauren Vallari, Vendor Code: 164385-B001
Fiscal | ClassiAcoount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2019 102-500732 Contracts for Program Services 92204115 $38,998
, Subtotal: $77,996
TOTAL: $332,196

EXPLANATION

The purpose of this request is to provide legal representation at probable cause hearings held
in Circuit Court District Divisions for individuals subject 1o involuntary emergency admission (IEA) to-
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Frankiin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
legal rights and effectuate any appeal. :

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provide legal services at New Hampshire Circuit Couns and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the legal implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appea! of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Heaith and Human Services’ website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause heanngs in Concord Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right 10 extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided aflter June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, urnless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Governor and Executive Council not authorize this request, the State may not be able to -
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully submitted,

7@89

‘ Katja S. Fox
Director
Approved by yA eyers ‘

C missioner

The Department of Health and Human Services Mission is to Join communities and families
in providing opportunities for citizons to achigve hesith and independance.



New Hampshire Department of Heaith and Human Services
Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission . i
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Name RFA Number . Reviewer Names

Ry Perry, Administrator 11,

1. Atlommey, Ofc Prog Supnt (OPS)

Maximt-zm Actual
Bidder Name Paas/Fail| , Points Points 2 Melissa Nemeth, Attorney, OPS
1. -;\my B. Davidson, Esq. _ 100 79 3. Jamie Kelly, Paralegal, OPS
2. Backus, Meyer & Branch, LLP 100 96 4. -7
3. John P. LeBrun, Esq. . 100 97 5.
4. Lauren S. Vallari, Esq. 100 98 6.
5 Purcell Law Office, PLLC 100 80 7.




FORM NUMBER P-37 (versian 5/8/15)

Notice: This agreement and alt of its artachments shall become public upon submissien to Governor and
Executive Council for approval. Any information that is pnvate, confidential or proprietary must
be clearty identified to the agency and agreed 10 in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION. )
1.1 State Agency Name 1.2 State Agency Address
Department of Health and Human Services | 129 Pleasant Street
Concord NH 03301.3857
1.3 Contractor Name 1.4 Contractor Address
Amy B. Davidson : PO Box 625
Contoocook, NH 03229
Al
1.5 Contractor Phone 1.6 Account Number 1:7 Completion Date . | 1.8 Price Limitation
Number
603-496-6730 05-095-092-9220-41 150000 June 30,2019 $20,956
1.9 Contracting Officer for Siate Agency 1.10 State Agency Telephone Number
Jonathan V. Gallo, Esq. Interim Director of Contracts and 603-271-9246
Procurernent

.11 Contractor Signature . 1.12 Name and Title of Contractor Signatory

2 | Affemey ot Law

“ “Ninng l} Oq.ﬂ.‘/{rol
113 Acknowledgement: Stateof NH . County of WY1\ 20K~
f
On Sla | , before the undersigned officer, personally appeared the person identified in block 1. 12, or satisfactorily

proven to bé the person whose name is signed in block 1.11, and acknowledged that she executed this document in the capacity
indicated in'block |.12.

t.13.1 Signatwe of Notary Public or Justice of the Peace CATHERINE J. CADORETTE, Justice of the Pesce
State of New

[Seal] [MM WMH MyWans 2022

1.13.2 Name end Title of Notary or Justice of the Peace

Mtheripe Oadotarie 1P

1.14  State Agency Signature 1.15 Name and Title of State Agency Signatory

f‘)(m " g‘- Dn.:e:b’-,!l" [é‘_g\a_g‘ r—::);f.| b:/,(c."O‘f'A

1.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: . h Director, On:

1.17 Approval by the Atomey General (Form, Substance end Execution) (if applicable)

Jlf by L[]0

118 AppmvalEytﬁe Governot mdﬁu\fc oundy {jap;{hc’ab!e} { I .
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2. EMPLOYMENT OF CONTRACTYOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the sgency identified in block 1.1 ("State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which isincorporated herein by reference
{"Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, end subject 1o the approval of the Governor and
Executive Counci! of the State of New Hampshire, if
gpplicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 118, unless no such epproval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (‘Effective Date”).

1.2 If the Contrector commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shail be performed at the sole risk of the
Contractor, and in the cvent that this Agreement does not
becomne effective, the State shall have no liability 1o the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, alf obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availebility and continued appropriation
of funds, end in no event shall the State be lisble forany
psyments hercunder in excess of such available sppropriated
funds. In the event of a reduction or termination of
appropristed funds, the State shall have the right 10 withhold
payment unti such funds become available, if ever, and shall
have the nght to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Siate
shall not be required to transfer funds from any other account
10 the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailsble.

5. CONTRACT PRICE/PRICE LIMITATION/

" PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified end more particutarly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Coatractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise paysble to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement 1o the
contrary, and notwithstanding unexpecied circumstances, in
no event shall the total of all payments suthorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. :

6.1 In connection with the performence of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal asthorities
which impase zny cbligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilines, including visior, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor, In addition, the Contractor
shali comply with-all applicable copyright laws.

6.2 During the term of this Agrecment, the Contractor shall
not discriminate against employees or applicants for
cmployment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discimination.

6,3 If this Agreement is funded in any part by monies of the
United Statcs, the Contractor shall comply wath all the
provisions of Executive Order No, 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to

_implement these regulations, The Contractor further agrees to

permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all ndes, regulations and orders,
and the covenants, terms and conditions of this Agreement,

b
7. PERSONNEL.
7.1 The Contractor shail at its own expense provide all
personnel neccssary to perform the Services. The Contractor
warranis that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws, ’
7.2 Unless otherwise authonzed tn writing, during the serm of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permis any subcontractor or other person, firm or
corporation with whom it is engaged in » combined effort to
perform the Services to hire, any person who is a State
emplayee or official, who is materially involved in the

" procurement, edministration or performance of this

Contractor Initials /91*0
Date 7
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, of his or
her successor, shall be the State’s representative. In the event
of any dispute conceming the interpretation of this Agreement,
the Contracting Officer’s dec:snon shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or morc of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Scrvices satis{actorily or on
schedule: '

B.!.2 fnilure to submit any repon required hereunder; and/or
8.1.3 failure to perform amy other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of nny Event of Default, the State
may take any one, or more, or all, of the following actions:
821 3ive the Contractor a writlen notice specifying the Event
of Defauh and requiring it to be'remedied within, in the
absence of a greater or lesser specification of time, thirty {3 0)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending al! payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such tme as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 sct off against any other obligations the State may owe to
the Contracior any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 trent the Agreement as breached and pursue any of its
remedies at Inw or in equity, or both.

9. DATA/ACCESS/CONFIDENTLALITY/

PRESERVATION. _

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited.to, all studics, reports,
files, formulas, surveys, maps, cherts, sound recordings, video
recordings, pictorial reproductions, drawings, anslyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 Al) data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be rerurned to the State upon demand or upon
termination of this Agreement for any reason,

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written epproval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contrecting
Officer, not later than fifteen (15) days after the date of
termination, & report {"“Termination Report™) dcscnbmg in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A :

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contrector is in all
respects an independent contractor, and is neither an agent nor
on employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authonity to
bind-the State or receive eny benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNM ENT{DELEGATIONISUBCONI'RACTS.
The Contractor.shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be ’
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,

. indemnify and hold harmless the Swate, its officers and

employees, from and against any and ell losses suffered by the
State, ats officers end employees, and any and all claims,
liabilities or penalties asserted against the State, its officers

_and employces, by or on behalf of any person, on eccount of,

based or resulting from, ansing out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign inununity of the State, which immunity is hereby
reserved o the State. This covenant in paragraph 13 shall -
survive the termination of this Agreement

14. INSURANCE. ‘

14.1 The Contractor shall, ar its solc expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general lisbility insurance against all
clrims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.

. 14.2 The policies described in subparagraph 14.1 herein shall

be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H Department of
Insurance, and issued by insurers licensed in the State of New

+ Hampshire.
Page 3 of 4
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or bus or her successor, s certificate(s)
of insurence for all insurence required under this Agreement.
Contractor shall also fumnish 1o the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
inswrance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expirarion
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each centificate(s) of
insurance shall contain a clause requinng the insurer o
provide the Coniracting Officer identified in block 1.9, or his
or her successor, no Jess than thicty (30) days pnor watten
notice of cancellation or modification of the policy.

1S, WORKERS' COMPENSATION,

15.1 By signing this agreement, the Coniractor agrees,
certifics and warrants thai the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chu.p!c.r 281.A
(" Workers ' Compensation”),

15.2 To the extent the Contractor is subject to the
requirements of N.H: RSA chepter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers” Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contrector shall
furnish the Contracting Officer identified in block 1.9, of his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
epplicable renewal(s) thereof, which shall be attached and are
incorporated hercin by reference. The State shall not be
responsible for pryment of any Workers' Compensation
premiums or for any other ctaim or benefit for Contractor, or
any subcontractor or enployee of Contractor, which mught
anse under appliceble Siate of New Hampshire Workers'
Compensation [aws in connection with the performance of the
Services under this Agreement,

16. WATVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard 1o that Event of
Defzult, or any subsequent Event of Default. No express
fuilure 1o enforce any Event of Default shall be deemed 2
waiver of the right of the State to enforce each znd all of the
provisions hereof upon any further or other Event of Default
on the pant of the Contractor.

17. NOTICE. Any notice by a party hereto 1o the other party
shall be deemed to have been duly delivered or given at the
time of mailing by centified mail, postage prepaid, in 8 United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumsiances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS,
This Agreement shall be construed in eccordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the panlies to express their mutual
intent, and no rule of construction shall be epplied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

11. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
&5d in the interpretation, construction of meaning of the
provisions of this Agreement.

11, SPECIAL PROVISIONS. Additional provisions set

. forth in the atteched EXHIBIT C are incorporated herein by

reference.

23. SEVERABILITY, In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain-in ful) force and
effect

24, ENTIRE AGREEMENT, This Agreement, which may
be executed in & number of counterparts, each of which shall
be deemed an original, constitutes the ennre Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials A’w
Date 4
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New Hampshire Department of Health and Human Services
involuntary Emergency AdmissionLegal Representation

Exhibit A

Scope of Services,

1. - Provisions Applicable to Alt Services

1.1.  The Contractor shall provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held inthe -
6th —Cireut Court — District Divislon — Franklin, New Hampshire Designated
Receiving Facility (DRF) on Mondays, Tuesdays, Wednesdays and Fridays, as
scheduled by the Court.

1.2.  The Contractor agrees that, 10 the extent future legisiative action by the New
Hampshire General Count of federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith. - '

1.3.  Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been receaived from the state legisiature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1.  The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may have a conflict of interest and will make arrangements for
altemate counse.

2.2. OnMondays, Tuesdays, Wednesdays and Fridays of each week, the Contractor
shall provide legal services to individuals from the Franklin, New Hampshire DRF
whose conditiona! discharge has been revoked. The Contractor shall:

2.2.1. Meet personally with individual and consult with individual and discuss with
him/her the legal implications of the revocation of the conditiona! discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourss,
Including but not limited to an appeat of the revocation or other extraordinary

remedies.
2.2.3. Notify the state in writing whether or not the individus! desires to appeal
his/her revocation.
Amy B. Davidaon Exhiblt A Comtracor Initizis W
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admisslon Legal Representation

Exhibk A

23. The Contractor shall not accept court appointment as counse! or-to provide legal
services 1o any person served by the State or any agency or program funded by
the State when such representation |s likely to create a potential conflict of
interest in cases in which the Contractor may be cailed to provide representation,
without the prior consent of the State;

2.4, ' The Contractor shall not subcontract or delegate any responsibliities of this
Agreement without the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavallable. The Contractor shall, in the first Instance, make arrangements for
coverage with an attorney also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

2.5. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement.

3. Reporting

3.1. ' The Contractor shall submit a monthly statement/invoice by the tenth (107) day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above. '

3.1.1. Monthly statements/invoices sha!l be submitted to:

Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

7
Amy B. Davidson Exhih A Contrector Initiats (’w
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‘New Hampsahtre Departmen? of Heafth and Human Services
invoiuntary Emergency Admission Legal Representation

Exhiblt B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price Limitation, Block 1.8, for services prowded by the Contractor pursuan to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monlhly basis subject to the following
conditions:

3.1. The Contractor shall submit 8 monthly statement/invaice by the tenth (10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2,

3.2. The State shall pay the Contractor sixty two dollars ($62) per casse, for pmfess:onal
services rendered pursuant to this Agreement. The total of the paymenis made
“pursuant to this Agreement shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisuons

3.3. Monthly statements/reports shall be submitted to:
Finance Office
Department of Heaith and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services.provided or if the services
have not been satisfactorily completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree o renegotiate the terms of this Agreement subject to approval of
Govemnor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this egreement increases or decreases by more than
twenty percent (20%) from the anticipated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line ttems, related tems, amendments of related budget exhibits
within the price timitation, and to adjusting encumbrances between State Fiscal Years, may
be made by witten agreement of both parties and may be made without obtaining approvai
of the Govemnor and Executive Council.

Amy B. Davidson ‘ : Exhibt 8 Contractor Initiais M
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New Hampshire Department of Heatth and Human Services
Exhiblt C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds recaived by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided lo eligible.
Individuals and, in the furtherance of the aforesald covenants, the Contractor hereby oovenants end
agrees as fonows

1. Complisnce with Federa! and State Laws: If the Contractor is permitted 1o determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulaﬁons orders, guidelines, policies snd procedures.

2. Time and Manner of Determination: Elig!buny determinations shall be made on forms pmvidad by
the Departmant for that purpose and shall be made and remade &t such times as are prascribed by
the Department

3. Documentstion: In addition to the determination forms required by the Department, the Contractor
shall maintain a dala file on each recipient of services hereunder, which file shall include al)
Information necessary to support an eligibllity determination and such other information as the
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Department may request of require. \

4. Fair Heerings: The Contractor understands that all epplicants for services hereunder, as well as
individuals declared Ineligible have a right to a fair hearing regarding that determination. The
Confractor hereby covenants and agrees that ail applicants for services shall be permitted to ful out
an application form and that each applicant or re-applicant shall be informed of hismer right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that il is a breach of this Contract to accept or
make a payment, gratuity of offer of emptoyment on behalf of the Contractor, any Sub-Contractor of
the State in order to influence the performance of the Scope of Work delailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that paymants, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Paymenta: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
* hereto, that no payménts will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incured by 'the Contractor for any services provided
prior 1o the date on which the Individual applies for services or (except as olherwise provided by the
federal regulations) prior to a determination that the individual is efigible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Depariment to purchase senvices
hereunder at a rale which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts regsonable and necessary to assure the quality of such service, or ata
rate which exceeds the rate charged by the Contractor to ineligible individuats or other third party
funders for such service. If a1 any time during the term of this Contract or after receipt of the Final
Expenditure Raport hereundar, the Department shalt determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excass of such rates charged by the Contractor lo inefigible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Conlractor the amount of any prior reimbursement in
axcass of costs, .

Exhibit C — Specia) Provisions Contractor Initiais
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7.3, Demand repayment of the excess payment by the Conlractor in which event failure 10 make
such repayment shall constitute an Event of Default hereundger. When the Contractor is
permitied to determing the eligibility of individuals for services. the Contractor agrees fo
reimburse the Department for all funds patd by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligibte for such services at
any tirme during the period of retention of reconds established herein,

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Malntenance of Records: in addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period.

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses Incured by the Contractor in the performance of the Contract, and afl
income received or collected by the Contractor during the Contract Period, said records 1o be’
maintained in accordance with accounting procedures and practices which sufficienty and
propery reflect all such costs and axpenses, and which are acceptable to the Department, and
to include, without limiation, all ledgers, books, records, and original evidance of costs such s
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrols, and other records requested or required by the
Department.

8.2. Stafistical Records: Statistical, enrollment, sttendance or visit records for each racipient of
services during the Contrect Pariod, which records shall include ail reconds of gpplication and
sligibility {including a!! forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

B8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall relgin medical records on each patienurecipient of services,

9. Audit: Contractor shall submit an annual audit 10 the Department within 60 days after the ciose of the
agency fiscal yesr. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Govemments, and Non
Profit Organizations™ and the provisions of Standards for Audit of Governmenta! Organizations,
Programs, Activities and Functions, issued by the US General Accounting Cffice (GAQ standards) as
they pertain to financial compilance audits.’

g.1. Audit and Review: During the tarm of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
daesignated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audil, examination, excerpis and transcripts.

9.2. Audit Liabilities: n addition to and not in any way in limitation of obligations of the Contract, it is ,
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, ali payments made under the
Contract to which exception has been taken or which have been disaliowed because of such an
exception.

10. Condldentiality of Records: All information, reports, and records maintained hereunder or collectod
in connection with the parformance of the services and the Contrect shall be confidential and shall not
be disciosed by the Contractor, provided however, that pursuan! to state laws end the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made (o
public officials requiring such Information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information conceming a reciplant for any purpose not
directly connected with the edministration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the fecipient, his
attorney or guanrdian.
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Notwithstanding anyihing to the contrary contained hsrein the covenants and conditions contained in
the Paragraph shall survive the lermination of the Contract for any reason whatsoever,

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the followmg reports ai the following
times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expansas incurred by the Contractor to tha date of the raport and
containing such other informalion as shall be deemaed satisfactory by the Departmant to
justify the rate of payment hereunder. Such Financial Reports shall be submitied on the form
designated by the Department or deemed salisfaclory by the Depariment.

11.2. Final-Report: A final report shail. be submitied within thirty (30) days afier the end of the term
of this Contracl. The Final Repart shall be in a form salislactory to the Departmant and shall
contain a summary statement of progress toward goals and objectives staled in the Proposal
end other information required by the Departmant.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Depariment of the
maximum number of units providad for in the Contract and upon payment of the price iimitation |
hergunder, the Contract and al! the obligations of the parties hereunder (except such obligations as,
by the tarms of the Contract are to be performed after the end of the tarm of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Fina! Expendilure Report the Departmant shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shali retain the right, at its discretion, to deduct the amount of such
axpenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, noticas, press releases, research raports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1.  The preparation of this (repor, documant etc.) was financed under a Contract with the State
of New Hampshire, Departmant of Health and Human Services, with funds provided in pant
by the State of New Hampshire and/or such other funding sources as wers avallable or
required, .g., the United States Department of Health and Human Services.

14, Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under (he contract shail have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines, :
postars, or reponts. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws end Regulations: In the operation of any facililies
for providing services, the Contractor shail comply with all taws, orders and regulations of federal, ]
state, county and municipe! suthonties and with any direction of any Public Otficer or officers '
pursuant 1o laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any govemmenta! license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license ar permit, and will gt all tlimes comply with the terms and
conditions of each such license or permit. In connection with the foregoing reguirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the Slate Office of the Fire Marshal and
the local fire protection agency, and shal! be in conformance with focal building and zoning codes, by-
laws and ragulations.

16. Equal Employment Opportunity Plan (EEQP): The Contractor will provide an Equal Employment
Opportunity Plan (EEQP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a singie award of $500,000 or more. I the recipient receives $25,000 or more and has 50 or

.
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17.

more empioyeas, it will maintain & current EEOP on file and submit an EEQP Certification Form to the
OCR, ceriifying that its EEOP is on file. For recipients receiving less than $25,000, or public granteas
with fewer than 50 employees, regard!ess of the amount of the award, the recipient will provide an
EEQP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educationa! institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to clgim the exemplion.
EEOP Certification Forms are availablg at: hitp:/Awww .ojp.usdoyaboutfocr/pafsicen. paf, '

Limited English Proficlency (LEP): As clarified by Executive Order 13166, improving Access to
Servicas for persons with Limited English Proficiency, and resulting agency guidance, nstional origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Titte V! of the Clvil

* Rights Act of 1864, Contractors must take reasonable staps to ensure that LEP persons have

18.

19,

0827114 Pagodol5

meaningful access to its programs.

Pllot Program for Enhancement of Contractor Employee Whistieblower Protections: The
fotlowing shail apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 {currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS {SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and ramadues in the pilot program on Contractor employee whistleblower protections established at
41 US.C 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its empioyees in writing. in the predominant language of the workforce,
of employee whistieblowar rights and protections under 41'U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

{c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

Subcontractors: DHHS recognizas that the Contractor may choose 1o use subcontractors with

greater expertise to perform cartain hesaith care services or functions for efficiency or convenience,

but the Contractor shall retain the responsibility and accountability for the function(s). Prior to

subcontracting, the Cantractor shall evaluste the subcontractor's abilily to perform the delegated

function{s). This is accomplished through a written agresment that specifies ectivities and reporting

rasponsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if

the subcontractor's performance is nol adequate. Subcontractors are subject to the same conlractus!

conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance

with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shal) do the following:

19.1, Evaluate the praspective subcontraclor’s abifity 1o perform the acbvmes before delegating

~  the function

19.2. Have a written agreement with the subconiractor that specifies activities and reporting
responsibilities and how sanctionsfravocation will be managed if the subcontractor’'s
performance is not adequate

19.3. Monitor the subcantractor's performance on &n ongoing basis

Exhibit C - Special Provisions




New Hampshire Depaﬂmem of Heatth and Human Services
Exhibit C

4

15.4. Provide‘ to DHHS an annual schedule identifying all subcontractors, delegated functions and.
rasponsibilities, and when the subcontractor's performance will be reviewed
19.5.  DHHS shal), at its discretion, review and spprove gll subcontracts,

If the Contractor igentifies deficiencias or areas for improvement ere identified, the Contractor ghatl

take comective action. .
R

DEFINITIONS:
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean thosa direct and indirect items of expense datanmined.by the Deparniment to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of tha Contractos Manual which is
entitied "Financial Management Guidelines™ and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH lo receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms .-
required-by the Department and containing a description of the Services 1o be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract-and setting forth
the total cost and sources of revenue for each service 1o be provided under the Contract

UNIT: For each service that the Contractor is o pFov:de to eligibte individuals hereunder, shall mean that
period of time or that specified activity detenmned by the Departmenl and specified in Exhibit 8 of the
Contract.

FEDERAL/STATE LAW: Wheraver fadaeral or slale laws, regulations, rules, orders, and policies, elc. are
refemred to in the Contract, the said reference shall ba desmed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to tme.

~

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Departmert of Administrative
Services comaining a compilation of all regulations promulgated pursuant 1o the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing Stata of NH ang
federsl regulabons promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds providad under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C — Spacial Provisions Contractor initlats
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1. Subparagraph 4 of the General Prowsions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4,

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary. all obltgauons of the State
hereunder, induding without limitation, the continuance of paymems, in whole or in part,
under this Agreement are contingent upon continued appropnation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any siale or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or In part. In no event shall the
State be liabla for any payments hereundar in excess of appropriated or available funds. In
the event of & reduction, termination or modification of appropriated-or available funds, the
State shall have the right to withhold payment until such funds become availabie., it ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account Into the
Account(s) identifled in block 1.6 of the Genera!l Provisions, Accourt Number, or any other
account, in the event funds are reduced or unavailable.

2 Subparagraph 10 of the General Provisions of this contrect, Termination, is amended by addlng the
following language;

10.1

10.2

10.3

10.4

10.5

The State may terminate the Agraement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor writlen notice that the Slate is exercising #ts
option to terminate the Agreement.

in the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submi to the State a Transihion -Plan for services under the
Agreement, induding but not limited to, identifying the present and future needs -of clients
receiving services under the Agreement and establishes a process to meet those needs,

The Contrector shall fully cooperate with the State and shall promplly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requasted by the State related to the termination of the Agreement and Transltion Plan
and shall provide ongoing communication and revisions of the Transition Plan to the Stete as
requeosted,

In the event that services under the Agreement, Including but not limited to clients reoewlng
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the Stale, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

The Contractor shall establish @ method of notifying disnts arid other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as dascribed above.

3 Subparagrapn 14.1.1 of the P-37 General Provisions of this contract, is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liability insurance in amounts of ‘not less than $100,000 per claim

and $300,000 in aggregate; and ;

4. The Depariment reservas the right to renew contract services for up to.two (2) additional years
subject to continued availability of funding, satisfactory vendor perffamance and approval of the -
Govemnor and Executive Council.
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The Contractor identified in.Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Orug-Free Workplace Act of 1988 (Pub. L. 100690, Title V, Sublitte D; 41
U.S.C. 701 et seq.), end further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE 1 - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This centification is required by the regulations implementing Sections 5151-5160 of the Drug-free
Workplace Act of 1988 (Pub. L. 100-680, Title V, Subtitle D; 41 U.5.C. 701 &t seq.). The January 31,
1989 regulations were smended and published as Pan If of the May 25, 1990 Federal Register (pages
21681-21681), &nd require certification by grantees (and by inference. sub-grantess and sub-
contraciors), prior to award, that they will maintain & drug-free workplace. Section 3017.630(c) of the
regulgtion provides that a grantee {and by inference, sub-grantees and sub-contractors) that is e State
may alect o make one certification to the Departmert in each federal fiscal year in lieu of certificates for
~ each grent during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is ptaced when the agency awards the gram. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or governmen wide suspension or debarment. Contractors using this form shouid
send it to:

Commissioner

NH Department of Health and Human Services
129 Pieasant Straet,

Concord NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplaoe by:

1.1. Publishing a stalement nolifying employees that the unlawfi! manufacture, distribution,
dispensing, possession or usa of a controfled substance is prohibited in the graniee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employses about '
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's palicy of maintaining a drug-free workplace;

1.2.3. Any avaltable drug counseling, rehabilitation, and employee assislance programs; and

1.2.4. The penaltias that may be imposed upon employees for drug abuse violations
occuming in the workplace;

1.3. Making it a requirement that each employee (o be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a).

1.4. Notifying the employee in the statement raquired by paragraph (a) that, as a condition of
employmen! under the grani, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the empioyer in writing of his or her conviction for a viclation of a crimingl drug '

statute occurring in the workplace no later than five calendar days after such
conviction,;

1.5. Notitying the agency in writing, within ten catendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notica of such conviclion.
Employers af convicted employees must provide nolice, including position title, to every grant
officer on whose grant aclivity the convicted employee was working, unless the Fedaral agency

Exhibit O - Certification regarding Drug Free Contractor Intiats /Y2
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has designated & cantra] point for the receipt of such natices. Notice shall include the
identificalion number(s) of each affected grant,
, 1.6,  Teking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any amployee who is so convicted
1.6.1. Taking eppropriate personne! action against such an employee, up to and mdudmg
‘ termination, consistart with the requirements of the Rehabililation Act of 1973, as

amended; or

1.6.2. Requirng such employes to participate satisfactorily in a drug abuse assismnca of
rehabilitation program approved for such purposes by a Federal, State, or local heaith,
law enforcement, of other ppropriste agency;

1.7. Making a good faith effort to continue to maintain a drug-free warkplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5 8nd 16, .

2. The grantee may insert in the spacs provided below the site(s) for the performance of work dona in
connection with the specific grant.

Place of Performance (street address, city, county, state, 2ip code) (list each location)

Chack [ if there are workplaces on file that are not idenlified here,

. Contractor Name: ’
Datb ! ) Name: 4, j 3. 0anl s
. Tltlo.é,H M)’H Lot o
Exhibh O - Cestification regarding Drug Free Contractor Initizs
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* CERTIFICATION REGARDING LOBBYING
The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisionS of
Section 319 of Public Law 101-121, Govemment wide Guidance for New Rastrictions on Lobbying, and

31 U.8.C. 1352, and further agrees 1o have the Contractor's representative, as identified in Sections 1 1
and 1,12 of the General Provisions execute the following Certification;

US DEPARTMENT OF HEALTH AND HUMAN SERWVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Progrems (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Tide IV-D
*Socia) Services Block Grant Program under Title XX
*Medicaid Program under Tite XIX

*Community Services Block Grant under Tide VI

*Child Care Development Block Grant under Title IV

The undersigned cértiﬁos to the best of his or her knowledge and belief, that:

1. No Federal appropnisted funds have been peid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempling'to influence an officer or employee of any agency, 8 Member
of Congress, an officer or employee of Congress, or an employee of-a Member of Congress in
connection with the awarding of eny F ederal contracl, continuation, renewal, smendment, or
modification of any Federa! contract, grant, loan, of cooperative agreement {and by specific mention
sub-grantee or sub-contractor).

2. If any tunds other than Federa! appropriated funds have been paid or will be paid to any person for
infuencing or attempting to influence an officer or employee of any agency, 8 Member of Congress,
an officer or employee of Congress, of an employee of a8 Member of Congress in connectlion with this
‘Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-
contractor), the undersigned shalt complets and submit Standard Form LLL, (Disclosure Form 1o
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-gwards at al! tiers (including subcontracts, sub-grants, and contracts undes grants,
loans, end cooperative agreements) and that all subrecipients shall certity and disclose accordingly.

This certification is 8 malerial representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering'into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fgils to file the required
certification shail be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name:
' /—‘/"2’______—1/'.
‘//_. ‘
‘}‘ ’4 At e
Daté ' . Name: AHY K. Oa/\fd‘s‘u\.
‘ Tite: oy Moy A Ladd
Exhibit E = Centification Rggarting Lobbying Controctor inttlale ﬁ%
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of tha President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibiiity Matters, and further agrees to have the Contraclor's
representative, as identified in Sections 1.11 and 1.12 of the Genara! Provisions exacute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (Contract), the prospective primary participant is providing the
certification set out below, .

2. Theinabilily of 8 person to provide the certification required below wili not necessarily resutt in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why It cannot provide the certfication. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS) S
determination whether to enter into this transaction. However, failure of the prospective primary
participant to fumish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. Tha certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later detammined that the prospective
primary participant Knowingly rendered an erroneous certification, in eddition to other remedies
avaliable to the Faederal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate writtan notica to the DHHS egency to
whom this proposal (contract) is submitted if at any time the prospective primary participant leams
that its centification was erroneous when submitted or has bacomeé erroneous by reason of chenged
circumslances..

5. Thetemms “covered transaction,” "debared,” "suspended,” “ineligible,” “lower tier covered
transaction,” "participant,” “person,” “primary covered transaction.” “principal,” “proposal,” and
“voluntarily excluded,” as used in this dause, have the meanings set out in the Definittons and
Coverage sactions of the niles implementing Executive Qrder 12549: 45 CFR Part 76. Ses the

. attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contrac?) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who s debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS,

7. The prospective primary participant further agrees by submitting this proposa! that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Vetuntary Exclusion -
L.ower Tier Covered Transactions,” provided by DHHS, without modification, in al! lower tier covered
transactions and in el solicitations for lower tier covered transactions.

B. A parlicpant in 8 covered transaction may rely upon a certification of a prospective participent in 8
lower tier covered transaction that it is not debarred, suspended, ineligible, or invotuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which It determines the efigibility ofits principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

N )
8. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and -

Evxhibit F ~ Cenlification Regarding Debarment, Suspension Contractor Intlials
And Other Respongibiity Matters
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Exhibit F

information of a participant is not required to excead that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized .under paragraph 6 of these instructions, f a participant in a
covered ransaction knowingly enters Into a lower tisr covered transaction with a person who is
suspended, debérmed, ineligible, or voluntanily excluded from participation in this transaction, in
addition to other remedies avaliable to the Federal govemmem, DHHS may terminate this transaction
tor cause or defaull

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge end beiiet, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with-obtaining, attempting to obtain, or performing a public (Federal, Siate or local)
transaction or a contract under-a public transaction; violation of Federal or State anlitrust .
statutes or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, maxing false statements, or receiving stofen property,

11.3. are not presently indicted for otherwise criminaliy or civilly charged by a govemmental entity
(Federeal, State or local) with commission of any of the offenses enumerated in paragraph (){b)
of this certification; and

11.4. have nol within a three-year perlod preceding this apphcahordproposal had one or more public
transactions (Federal, State or local) termingted for cause or defaull.

12. Where the prospective primary participant is unable to certity to any of the statements (n this
certification, such prospective paniicipant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal {contract), the prospecbve lower lier participant, as
defined In 45 CFR Pant 76, certifies to the best of its knowledge and bellef that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in thistransaction by any federal department or agancy.
13.2. whera the prospeclwe lower ter pamapent is unable to certify to any of the above, such
prospective participgnt shali attach an explanation to this proposal (contract).

14. The prospective lower lier participant turther agrees by subsmitting this proposal {contract) that it will
include this clause entiled "Certification Regarding Debarment, Suspension, Ineligibdity, and
Voluntary Exclusion - Lower Tier Covered Transactions,” withowt modificalion in all lower tier covered
transactions and in afl solicitations for lower tier covared transactions.

Contractor Name:

'o/l§*|t’) . />’/f |

Date!
atel :_4‘3’:0 A""}’ ISHOLth/rm-.—
Atforney A Laww

71
Exhiblt F — Certification Regarding Debarment, Suspension Contracior Initials
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New Hampshire Department of Health and Human Services
‘ Exhibt G

The Contractor identified in Section 1.3 of the General Provisions agreés by signature of the Contractor's
reprosentative as identified in Sections 1.11 and 1.12 of the Genera! Provisions, to execute the foliowing
certification: :

Contractor will comply. and will require any subgranteas or subcontractors to comply. with any epplicable
federsi nondiscrimination requirements, which may Include: '

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits. on the basis of race, color, religion, national origin. and sex. The Act
requires cengin recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act 6t 2002.{42 U.S.C. Section 5672(b)) which adopts by
referance, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either In employment practices or in the defivery of services or
banefils, on the basis of rece, color, religion, nationsl origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 ).S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity); /

- the Rehabilitation Act of 1973 (20 U.S.C. Section 784), which prehibits recipients of Federal financial
assislance from discriminating on the basis of disability, in regard to empkyment and the delivery of
services or benefits, in any program or activity, .

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibils
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
govemnmaent services, public accommodations, commercial facilties, and transportation;

- the Education Amendments of 1872 {20 L:S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in fegerally assisted aducation programs;

- the Age Discrimination Act of 1875 (42 U.S.C. Sections 6106-07), which prohibils discrimination on the
basis of age in programs or activities receiving Federal inancia! assistance. |t does not include
employmeni discrimination; ' .

_-28C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grent Programs): 26 C.F.R. pt. 42
(U.S. Department of Justice Regulations ~ Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13278 (equal proteclion of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
critaria for partnerships with faith-based and neighborhood organizations;

. .

-

-28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The Nalional Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistieblower Protections, which protects employees against
reprisal for certain whistie biowing activities tn connection with lederal grants and contracts.

The certificate sel out below is a material representation of fact upon which relience is placed when the
agency ewards the granl. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants. or govemment wide suspension of
debarment.

Exhibtt G ‘ .
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New Hampshire Department of Heatth and Human Services
Exhibit G !

In the event a Federa! or Stale court or Federal or State sdministrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religlon, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health snd Human Services, end
to the Dapartmen of Health end Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions egrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the Genera! Provisions, to execule the following
cortification;

1. By signing and submitting this proposat (contract) the Contractor agrees to comply with the provisions
indicatad sbove.

Contractor Name:
) —/_____.—l_n——l
5\ n \ ', /’7
Date = Namea,“ R. Durdcon

Title: MWM / At L—ﬂw’

Exhibit G
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New Hampshire Department of Hezlth and Human Services
Exhibit H

Public Lew 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be pemmitted in any portlon of any indoor fadility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of heslth, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or lpan guarantge. The
law does not apply to children's servicas provided in private residences, facilitles funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatien! drug or aicohol lreatment. Failure
to comply with the provisions of the law may result in the impasition of a civil monetary penalty of up to
$1000 per day snd/or the imposition of an edministrative compliance order on the responsible entity,

The Contractor identified in Section 1.3 of the Generat Provisions agrees, by signature of the Contracior's
reprasentative gs identified in Section 1.11 and 1.12 of the General Provisions, lo execute the following
certification: :

1. By signing and submitting this contract, the Contractor agrees 1o make reasonable efforts to comply
with ali appliceble provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name:

(/3:/(7

Name:A:{i B. OérﬁiS'm
(2

Tide: M ¢ 7, A_ =4 Lo
'
Exhibh H -~ Certification Regarding Contractor intlish
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New Hampshire Department of Hoakth and Humen Services

Exhibit |
HEALTH INSURANCE PORTABLITY.ACT
i } E

The Contracior identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Heatth Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually ldentifiable Health Information, 45
CFR Paris 160 and 164 applicable to business associates. As defined herein, *Business
Assodiate” shall mean the Contractor and subcontraciors and agents of the Contractor that
receive, use or have access {o protecled health information under this Agreement and *Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

(1) Definitions.

a. 'Breach” shall have the same meaning as the term "Breach” in section 164.402 of Title 45,
Code of Federal Regulations. .

b. ‘*Business Associate” has the meaning given such term in section 160.103 of Tﬁe 45, Code
of Federal Regulations.

c. ‘Lovered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Deslgnated Record Set” shall have the same meaning as the term 'desugnated record set®
in 45 CFR Section 164,501,

e. "Data Aqqregation” shall have the same meaning as the lerm “data aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations" shall have the s;me meaning as the term “health care operations®
" in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Heahh
Act, TitteXill, Subtite D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2008.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1896, Public Law
104-191 and the Standards for Privacy and Security of Individually 1dentifiable Health
information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual® shall have the same meaning as the term “individual® in 45 CFR Section 160.103
and shall indude a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j- “Pdvacy Rute" shall mean the Standards for Privacy of lndeuaIIy Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. 'Emjg_e_q'ﬁealm [nformation” shall have the same mezning as the lerm “protecied health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Assoclate from or on behalf of Covered Entity.

Y2014 Exhibh ) Contractor Initizis _¢ z
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New Hempshire Department of Health and Human Services . '

Exhibit |

0.

{2)

"Required by Law" shall have the same meaning as the term “required by law” In 45 CFR
Section 164,103,

. *Secretary” shall mean the Secretary of the Department of Health and Human Services or

hismer designee.

'&qaum_ﬁulg‘ shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Parl 164, Subpart C, and amendments thereto.

"Unsecured Protected Health |n10;mggg'n' means protected health information that Is not
securad by a technology standard that renders protected heaith information unusable,

unreadable, or indecipherable 10 unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
institute.

Other Definitions - All terms not otherwise defined hereln shall have the meaning
established under 45 C.F.R; Parts 160, 162 and 164, as amended from time 10 time, and the
HITECH

Act.

‘Business Associja ¢ and Disclo o Anfo

Business Associate shall not use, disciose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disdose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
15 " For the proper management and administration of the Business Assodate;
H. As required by law, pursuant to the terms set forih in paragraph d. below; or
M. For data aggregation purposes for the health care operations of Covered
Entity. -

To the extent Business Assodate is permitted under the Agreement to disclose PHl to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PH! will be held confidentially and
used or further disclosed only as required by law or for the purpose for which il was
disclosed to the third party, and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the conﬁdentlahty of the PHI, to the exlent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhihit A of the Agreement, disdose any PHI in responseto a
request for disdosure on the basis that it Is required by law, without first notifying
Covered Entity so that Covered Entity has an epportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

32014 Exthibit | Contzactor Inttlats ___‘: :Z
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New Hampshire Department of Health and Human Services

Exhibit |

Associate shall refrain from dlsdogng the PHI until Covered Entity has exhausted all
remedies.

e If the Cavered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disdosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Assoclate
shall be bound by such additional restrictions and shail not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

) ons an j

a. The Business Associate shall notity the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure. of protected
health information not provided for by the Agreement induding breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Assoclate shall immediaiely perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, induding the
types of identifiers and the likelihood of re-identification;
= o The unauthorized person used the protected health information or to whom the
disclosure was made
o Whether the protected heaith information was actually acquired or viewed
o - The exient to which the risk to the protected health information has been
mitigated.

The Business Assodate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment In writing to the
Covered Enlity.

, C. The Business Associate shall comply with all sections of the Privacy; Security, and
. . Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PH! received from, or created or
received by the Business Assodiate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business assodates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disdosure of PHI contained herein -including -
the duty to return or destroy the PHI as provided under Section 3 {1). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving PHI

2014 Exhibi | : Contractor Intiate A} 3¥D"
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V2014

pursuant o this Agreement, with rights of enforcement and Indemnification from such
business associates who shall be governed by slandard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement (or the purpose of use and disclosure of
protected heatth information.

Within five (5) business days of receipt of a written reques! fram Covered Entity,
Business Associate shal] make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

Within ten {10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as direcled by Covered Entity, 1o an mdnridual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten {10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a recard about an individual contained in a Designated Record
Set, the Business Assaciate shall make such PHI avsilable to Covered Entity for
amendment and incorporate any such amendment 1o enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and infofmation related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Seclion
164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disdosures of PHI, Business Associale shall make available
to Covered Entity such information as Covered Entity may require to fulfill ils obligations
to provide an accounting of disdosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requesls access to, amendment of, or accounting of PH)
directly from the Business Assodate, the Business Assodiate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individuat's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Assodiate
shall instead respond to the individual's request as required by such faw and nolify
Covered Entity of such response as 500n as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or recelved by the Business Associate in connection with.the
Agreement, and sha!l not retain any copies or back-up tapes of such PHI. If retumn or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed toin
the Agreement, Business Associate shalt continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the retum or destruction infeasible, for 50 long as Business

Exhibit | Contrgcior Inkizhy é 22
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Exhihit |

(4)

(5)

{6)

Y2014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

ations of Cov. n

Covered Entity shall nolify Business Assoclate of any changes or limitation(s} In ils
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
184.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI. .

Covered Enlity shall promplly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.508 or 45 CFR Section 164.508.

Covered entity shall promptly nollty Business Associate of any restrictions on the use or
disclosure of PHI that Covered Enlity has agreed lo in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Assodate’s use or disdosure of
PHL,

- Jermipation for Cauge

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associale
Agreement set forth hereln as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Assodate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Enlity shall report the
violation to the Secretary.

Miscollaﬁegus
Defipitions and Regqulatory -B' eferences. All terms used, but not otherwise defined herein,.

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhiblt I, to
a Section in the Privacy and Security Rule means the Sectlon as In effect or as
amended. ,

Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from ime to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the anacy and
Security Rule, and applicable federal and slate law.

Data Ownershlp. The Business Assoclate acknowledges that it has no ownership rights
with respect to the PH| provided by or created on behalf of Covered Entity.

Interprelation. The parties agree that any ambiguity in the Agreement shzll be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

Exhibe ! Contractor Inmh
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to-any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Surylval. Provisions in this Exhibit | regarding the use and disclosure of PHI, retumn or
destruction of PHI, extensions of the protediions of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the .
siandard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOQF, the parties héreto have duly executed this Exhibit l.

Department of Health and Human Services A My B Darfdgo‘l«-
The State Name of the Contractor

VAT R (o< = -

Signature of Authorized Representative Signature of Authorized Representative

\<~k:xﬂ.__.§ "—'ﬂ)( A’h‘l B -’ Da y—lZ/S“\-
Name of Authonzed Representative Name of Authorized Representative
D by /é'fforwyﬁ/—ald
Title of Authorized Representalive . Title of Authorized Representative
e |9, g13i]19
Date o Date ' /
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The Federal Funding Accountability and Transparency Act (FFATA) requires prime awerdees of individusl
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initial eward is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Execulive Compensation Information), the
Department of Health end Human Services (DHHS) must report the following Irrfrxrnatlon for any
subaward or contract award subject to the FFATA reporiing requirements:

Name of entity
Amount of award
Funding agency -

NAICS code [of contracts I CFDA program number for grants
Program source
Awerd title descriptive of the purpase of the funding action
Location of the entity
Principle place of performance
Unigue identifier of the entity (DUNS #)

0. Total compensation and names of the top five executives If:
10.1. More than 80% of anhnual gross revenuss are from the Federal government, and those
revenues are greater than $25M annually and
10.2. Compensation information is not already avallable through reporting to the SEC.

20N A LN

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or sward smendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions ot
The Federal Funding Accountability and Transperency Act, Public Law 109-282 end Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation information), end tunther agrees
to-have the Contractor's representative, as identified in Sections 1.11 and 1.42 of the General Provisions
execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Hezlth and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act

Contractor Name:: ~

43,07 /}
Daté Name:/é—.‘y B. D4 son

Title: Mj‘mmyﬁf Lo

Exhibit J — Certification Reganding the Faderal Funding Contractor Initlals
Accountabiity And Tramparency Act {FFATA) Compliance 3 177
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EORMA

As the Contractor identified in Section 1.3 of the General Provisions, | certity that the responsos to the
below listed quesuans are true and accursle

1. The DUNS number tor your entity is:

2. In your business or Ofnanlzamn s preceding completed fiscal year, did your business or organization
receive (1) BO percent or more of your annugl gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; end (2) $25,000,000 or more in annual
gross revenuses from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES
If the answer to #2 sbove is NQ, slop here
If the answer to #2 above is YES, please enswer the following:

3. Does the public have accest to infformation about the aompensation of tha executives in your,
business or organization through periodic reports filed under section 13{a) or 15(d} of the Securities
Exchange Act of 1634 (15 U.5.C.78m(a}, 780(d)) or section 6104 of the Imemal Revenue Code of
18867

NO __YES
It the answer lo #3 above is YES, stop here. |
it the answer 1o #3 above is NO, please answer the following:

4, Thenames end compensation of the five most highly compensated officers in your business or
orgamzation gre as follows:

Name: Amount
Name: Amount:
Name: Amount
Name: Amount;
Nams; - Amount;
}
Exhibe J - Centificaion Regarding the Federa! Funding Contractor |ritials
Accountabilty And Traneperency Ad (FFATA) Complianca 7
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department-of Health and Human Services
Amendment #2 to the Involuntary Emergency Admission Legal Representation

This 2™ Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #2") is by and between the State of New Hampshire, Department of Health
and Human Services (hereinafter referred to as the "State” or "Department”) and Purcell Law Office, PLLC,
(hereinafter referred to as "the Contractor”), a Professional Law Office, PLLC with a place of business at
One New Hampshire Avenue, Suite 12%e§ortsmouth, NH 03801.

WHEREAS, pursuant to an agréement (ihe "Contract”) approved by the Governor and Executive Council
onJune 21, 2017, (tem #39C), as amended on June 19, 2019, (ltem #16), the Contractor agreed to perform
certain services based -upon the terms and conditions specified in the Contract as amended and in
consideration of certain sums specified; and

WHEREAS, the parties agree to increase the price limitation and modify the scope of services to support
continued delivery of these services; and :

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.8 Price Limitation, to read:
$188,728.

2. Add Exhibit A, Scope of Se"rvices, Section 1. Provisions Applicable to All Services, Subsection
1.5., to read: :

1.5.- The Contractor shall provide legal services, including legal representation to all individuals

“scheduled for involuntary emergency admission hearings held in the 10" Circuit, District

Division, Derry, New Hampshire Designated Receiving Facility (DRF) on Mondays, as
scheduled by the Court. :

3. Modify Exhibit A, Scope of Services, Section 2. Scope of Work, Subsection 2.2., to read:

2.2. On Tuesdays and Wednesdays of each week, the Contractor shall provide legal services to
individuals from the Manchester, New Hampshire DRFs, to the individuals from the
Portsmouth, New Hampshire DRF on Tuesdays, Wednesdays, and Fridays of each week,
and to the individuals from the Derry, New Hampshire DRF on Mondays of each week, whose
conditional discharge has been revoked. The Contractor shall:

2.2.1. . Meet personally with the individual and consult with the individual and discuss with
him/her the legal implications of the revocation of the conditional discharge.

2.2.2. Explore with the individual the merits of any avenue of legal recourse, ihcluding. but
not limited to:

2.2.2.1. An appeal of the revocation; or
2.2.2.2, Other extraordinary remedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal his/her
revocation. ' -

4. Add Exhibit K, DHHS Information Security Requirements, which is attached hereto and
incorporated by reference herein.

) _'Pur'cell Law Office, PLLC Amendment #2 i : * Contractor Initials ‘
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New Hampshire Department'of Health and Human Services
Involuntary Emergency Admisslon Legal Representation

All terms and conditions of the Contract and prior amendments not Inconsistent with this Amendment #2
remain In full force and effect. This amendment shall be effective upon the date of Govemor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

Date ; '7 .
Purcell Law Office, PLLC

[a/ 120 | //[/l, %—

Date Name: &// 2. Pu.r‘c:(/!
Title: y
L mamacine membis
0" ,

State of New Hampshire
Deparment of Health and Human Services

Purcell Law Office, PLLC Amendment #2
RFA-2018-DBH-01-LEGAL-04-A02 Page20f3



. New Hampshire Department of Health and Human Services
" involuntary Emergency Admission Legal Representation

The preceding Amendment, having been reviewed by this office, 1s approved as to form, subsiance, and
execution. :

OFFICE OF THE ATTORNEY GENERAL

06/05/20 Catherine Pinos

Date Name: . .
a Title: Catherine Pinos, Attorney

| hereby certify that the foregoing Amendment was approved by the Govemor and Executive Counci] of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Purcell Law Offlce, PLLC Amendment #2

RFA-2018-DBH-01-LEGAL-04-A02 Page3of 3



New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

A. Definitions
The following terms may be reflected and have the'described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. Wilh regard to Protected Health
Information, * Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident” shall have the same meaning "Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. “"Confidential Information” or "Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, heaith, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidenlial Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which colleclion, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. “End User" means any person or entity (e.g., conlractor, coniractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy,
which inciudes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruplion or denial of service; the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characleristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 Exhibit K Contractor Initials % .
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

mail, all of which may have the potential to pul the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network lhat' is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PH! or confidential DHHS data.

8. "Personal Information” {or “PI") means information which can be used to dislinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

8. “"Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health information” (or “PHI") has the same meaning as provided in the
definition of "Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. “Securily Rule” shall mean the Securily Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Heaith Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its direclors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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New Hampshire Department of Health and Human Services
Exhibit K
DHHS Information Security Requirements

request for disclosure on the basis that it is required by law, in response_to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional -

restrictions over and above those uses or disclosures or security safeguards of PHI |
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional securily safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed {o an End

User must only be used pursuant to the terms of this Contract.

5. The Conlractor agrees DHHS Data obtained under this Contract may not be used for

any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data 1o the authorized representatives

of DHHS for the purpose of inspecting {0 confirm compliance with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1.

Application Encryption. If End User is transmiting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet,

Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

. Encrypted Email. End User may only employ email to transmit Confidential Data if

email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information,

Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

Open Wireless Networks. End User may not transmit Confidential Data via an open
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New Hampshire Department of Health and Human Services
Exhibit K
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

lil. RETENTION AND DISPOSITION QOF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contraclor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV, A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utililies. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection,

6. The Coniractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain wrilten certification for any State of New Hampshire data destroyed by the
Contractor or any subcontraclors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanilization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Coniractor will document and certify in writing at
time of the data destruction, and will provide writien certification to the Depariment
upon request. The written certification will include all delails necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requiremenis will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees o completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees lo safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows: )

1. The Contractor will maintain proper security controls to protect Department

confidential information collected, processed, managed, and/or stored in the delivery

of ‘contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access _controls‘to
contractor systems that collect, transmit, or store Department confidential information
where applicable. :

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems,

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Depantment confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Depariment to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Conlraclor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
{BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threals, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Depariments discretion with agreement by
the Contractor, or the Department may.request the survey be completed when the
scope of the engagement belween the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Conlraclor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in ali othe( respects
maintain the privacy and securily of P! and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at hitps://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network. -

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safequards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PJ, or
PFl are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitied by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at ali times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
- disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federat regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

idenlify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses lo Incidenls,; and
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5. Determine whether Breach notification is required, and, if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach nolice as well as any mitigation

measures.
|

Incidents andf/or Breaches that implicale Pl must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT
A. DHHS Privacy Officer:
DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
- DHHSInformationSecurityOffice@dhhs.nh.gov
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of Statc of the State of New Hampshire, do hereby certify that PURCELL LAW OFFICE,.
PLLC is a New Hampshire Professional Limited Liability Company registered to transact business in New Hampshire on June i6,
2010. 1 further certify that all fecs and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business 1D: 632297
Certificate Number: 0004922174

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28th day of May A.D. 2020.

Do Lok

William M. Gardner
Secretary of State




CERTIFICATE OF VOTE/AUTHORITY

I, Ellen Purcell of Purcell Law Office, PLLC, Professional Limited Liability Company under RSA 304-C,
do hereby certify that:

1.

| am the managing member of Purcell Law Office, PLLC:

This Professiona!l Limited Liability Company may enter into any and all contracts, amendments,
renewals, revisions or modifications thereto, with the State of New Hampshire, acting through its
Department of Heailth and Human Services.

RESOLVED: That the managing member is hereby authorized on behalf of this company to
enter into said contracts with the State, and to execute any and all documents, agreements, and
other instruments, and any amendments, revisions, or modifications thereto, as he/she may
deem necessary, desirable or appropriate, and Ellen Purcell is the duly elected managing
member of the Professional Limited Liability Company.

| further certify that it is understood that the State of New Hampshire will rely on this certificate
as evidence that the person listed above currently occupies the position indicated and that they
have full authority to bind the PLLC and that this authorization shall remain valid for thirty (30}

days from the date of this certificate. ,

Name: Ellen Purcell
Title: Managing member
Company Name: Purcell Law Office, PLLC




DATE (MMDONYYY)

ACORD’ CERTIFICATE OF LIABILITY INSURANCE 0572872020

[~ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF {INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holdor Is an ADDITIONAL INSURED, the policy(los) must haveo ADDITIONAL INSURED provisions or bo endorsed.
tf SUBROGATION IS WAIVED, subject to the terms and conditions of tho policy, certzin policies may require an endorsoment. A statoment on
this certificate does not confor rights to the certificate holder In lleu of auch endorsement(s).

PRODUCER c°ﬂT“°T Suzanne Morand
Amity Insurance Agency. Inc. mo ey (617)471-1220 [FX wap,(617) 479-5147
500 Victory Rd. ﬁ%‘_‘éss: smorand@amityins.com
Marina Bay . : INSURER(S) AFFORDING COVERAGE NAIC O
North Quincy MA 02171 INSURER A ; National Liabllity & Fire Insurance Co.
INSURED (NSURER B :

Purcell Law Offica (NSURER € :

1 NH Ave., Sulte 125 INSURER D :

RE:

Portsmouth . ~_NH o380 INSURER F : :

COVERAGES CERTIFICATE NUMBER:  20-21 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ ADUTTSUSKH] POLILYEFF_| POLICY EXP
LTR TYPE OF INSURANGE NSO WVD POLICY NUMBER [MWDDAYYYY) | (MMDDAYYY) umMns
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 200,000
"DAMAGE YO RENTED
] camsamoe [ ocoun PREMISES (Ea ocouronce) | §
| MED EXP {Any oné person} $
A | ><] Lawyers Professional Liability LP0O12587 0171072020 | 01110/2021 | pepsonaL & ADV INJURY 3
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 600.000
PRO-
|| poucy D JECT D Loc PRODUCTS - COMPIOPAGG | §
QTHER: ) $
H"NEB‘ENGLE T
| AUTOMOBILE LABRITY o idan s
ANY AUTO a0oLyY INJURY (Par person) $
B D LY iﬁg’«gguneo BODILY INJURY (Por accident] | §
KIRED NON.OWNED PROPERTY DAMAGE
|| autos ony AUTOS ONLY {Per occidant) s
s
uusreeaLas | | occun | EACH OCCURRENCE $
EXCES3 LAB CLAIMSMADE AGGREGATE H
DED l l RETENTION § 3
WORKERS COMPENSATION 1 PER l OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE
&FF'EEE#E"ESF PARTNER/EX NiA E.L. EACH ACCIDENT 3
ANaA L] -
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CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
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State of New Hampshire Deparimant of Health & Human Services ACCORDANCE WITH THE POLICY PROVISIONS.
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AUTHORIZED REPRESENTATIVE
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I
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STATE OF NEW HAMPSHIRE
7 DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9544  1-800-852-3345 Ext, 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

JefTrey A. Meyers
Commissioner

Kalja S. Fox
Director

May 16, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors listed below to continue providing tegal -
representation al involuntary emergency admission probable cause hearings by increasing the
combined contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from June 30, 2019 to June 30, 2021, effective upon Governor and
Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Execdtive Council on
June 21, 2017 (item #38C).

Vendor Current Increased/ Modified
Vendor Location Code Budget {Decreased) Budget
Amount Budget Amount
Backus, Meyer & Branch, | 116 Lowell Street, '
LLP Manchester. NH 03104 174182 $71.424 $71,424 $142,848
Amy B. Davidson | PO Box 625
Contoocook, NH 03229 159722 $20,956 $20,956 $41,912
Law Office of John P, 25 Pear! Street .
LeBrun, PLLC Henniker, NH 03242 263763 | $78.988 $76,988 | $157.976
Purcell Law Office, PLLC | One New Hampshire
Avenue, Suite 1225 218300 $82,832 $82,832 $165 664
Portsmouth, NH 03801 :
Lauren S, Vallari 83 Clinton Street
Concord. NH 03301 164385 $77,996 $77.996 $155,992
Totals: | $332,196 | $332,196 $664,392

Funds are anticipated to be available in the following account for State,Fisca! Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95- 92-922001-41150000 HEALTH.AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES,
COMMITMENT COSTS



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page2 of3
Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001
. . Current Increased/ Modified
?anrl A(:J:Ic?:tf:\t Class Title Aé:g;:y Budget {Decreased) Budget
a Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | Multiple $35,712 $35712 |
2019 | 102-500732 | Contracts for Program Services Multiple $35712 $28,582
2020 | 102-500732 | Contracts for Program Services Multiple $35,712 $35,712
2021 | 102-500732 | Contracts for Program Services Multipie $35,712 $35,712
Sublotal: | $71,424 $71,424 | $142,848
Amy B. Davidson, Vendor Code: 159722-B001 '
. L Current increased/ Modified
Fiscal A%'::j{’“ Class Title SV | Budget | (Decreased) | Budget
: Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92224115 $10,478 $10,478
2019 | 102-500732 | Contracts for Program Services | 92224115 $10,478 $10,478
2020 | 102-500732 | Contracts for Program Services Multiple $10.478 $10.478
2021 | 102-500732 | Contracts for Program Services Multiple $10.478 $10478
Sublotal: 320,956 $20,956 341,912
Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-B001
, ‘ . Current Increased/ Modified
focat | A%La;ﬁt Class Title Aé::;gy Budget | (Decreased) | Budget -
: Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $39,494 - $39,494
2019 | 102-500732 | Contracts for Program Services | 92204115 $39,494 $39,494
2020 | 102-500732 | Contracts for Program Services Multiple $39,494 $39,494
2021 | 102-500732 | Contracts for Program Services Multiple . $39,454 $39,494
Subtotal: $78,988 $78,988 | 8157976
Purcell Law Office, Vendor Code: 218300-B001
. - Current Increased/ Modified
?Z‘;arl A(c::lc?:lﬁt Class Title Aé’g;:y Budget | {Decreased) | Budget
Amount Budget Amount
2018 [ 102-500732 | Contracts for Program Services Multiple £41.416 $41,418
2019 | 102-500732 | Contracts for Program Services | Multiple $41,416 $41.416
2020 | 102-500732 | Contracts for Program Services | Multiple ) 341,416 $41.416
2021 | 102-500732 | Contracts for Program Services | Multiple $41,416 $41,416
' Subtotal: $82,832 $82,832 | $165,664
Lauren Vallari, Vendor Code: 164385-B001
. . Current Increased/ Modified
i',se‘;?l A%?::rﬂt Class Titte Aég;? Budget (Decreased) Budget
Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $38,998 $38,998
2019 | 102-500732 | Contracts for Program Services | 92204115 $38,998 $38 898
2020 [ 102-500732 | Contracts for Program Services | _Multiple $38,9398 $38.998
2021 | 102-500732 | Contracts for Program Services Multiple $38,998 $38,998
Subtotal: $77,996 - 877,996 | $155992
TOTAL: | $332,196 |  $332,196 | $664,392




His Excellency, Governor Christopher T. Sununu
- and the Honarable Council
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Count District Divisions is available for individuals subject to involuntary emergency admission
(IEA) to Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin.
Contracted attorneys will also meet with individuals whose conditiona! discharge has been revoked in
order to review their legal rights and effectuate any appeal.
{

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2,679 cases each
State Fiscal Year.

The Contractors will continue providing legal services at New Hampshire Circuit Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
.services include:

+ Representing individuals at Circuit Court Involuntary Emergency Admission probable cause
hearings.

» Meeting personally with individuals to provide consultatuon and discuss the legal implications
of a revocation of conditional discharge.

o Exploring the merits of any avenue of legal recourse, including an appeal of the revocation
or other extraordinary remedies.

+ Notifying the State as to whether individuals desire to appeal the revocation.
As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right to extend the agreements for. up to two (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the -

Governor and Executive Council. Through this request, the Department is exercising a renewal option
to extend services by two (2) years, with no additional renewal time remaining.

Should the Governor and Executive Council not authorize this request, the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served: Statewide

Source of Funds: 100% General Funds.

Respectfully spbmitted,

Commissioner

The Depariment of Heelth ond Human Services' Mission is to join communities and fomilies
in providing opportunities for citizens to achieve health and independence.



New Hampshire Departmént of Health and Human Services
Involuntary Emergency Admission Legal Representation

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafler
referred to as “Amendment #17) dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter referred to as the "State” or
"Department”) and Purcell Law Office, PLLC (hereinafter referred to as "the Contractor”), a Professional
Limited Liability Company, with a place of business at One New Hampshire Avenue, Suite 1225,
Portsmouth, NH 03801,

WHEREAS, pursuant to an agreement (the "Contract") approved by the Govermor and Executive Council
on June 21, 2017, (Item 39C), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of
the contract upon written agreement of the parties and approval from the Governor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
suppor continued delivery of these services.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Comptetion Date, to read:
* June 30, 2021.

2. Form P-37, General Provisions, Block 1.8, Price Limitétion. to read:
$165,664

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read:
Nathan D. White, Director

4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631

Purcell Law QOffice, PLLC Amandment #1
RFA-2018-DBH-01-LEGAL-04-AD1 Page 10of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Lagal Representation

This amendment shall be effective upon the date of Governor and Executive Council approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

gl \(""\'\q (_}-{A/H/—*?b ’\_7<
Date Katia S.Fox !
. Direclor

Purcell Law Office, PLLC 0

508]19 V/l//ﬁ _—
Date' [ Name: £1{en FlaFel/
Title: qu&j':‘j mMember

Acknowledgement of Contractor's signature:

Stats of N w H“”‘Ml}(.—County of Rotllfﬁhdm on 5]ty 7] before the undersigned officer,

personally appeared the person identified dires#y above, or satisfactorily proven to be the person whose name is
signed above, and acknowledged that sthe executed this document in the capacity indicated above.

L

Signature of Notary Public or Justice of the Peace

\\\\\\\“lﬂlmu

o s,
Sc&-_?\\_. 1D ‘..-;éov_q;- (>

Name and Title of Notary or Justice of the Peace S 4 O, ‘9'{', z
=9 g, sl
R R
o 12./1%) 23 AR RN
My Commission Expires: '-é;oo{( 4 T, 5§
,”I}:QH“"L \\\\\.
W
Purcell Law Office, PLLC Amendment #1

RFA-2018-DBH-01-LEGAL-04-A01 Page 2 o3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Represantation

The preceding Amendment, having been reviewed by this office, is approved as'to form, substance, and execution.

QFFICE OF THE ATTORNEY GENERAL

Date 9 1

| hareby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
/
Purcell Law QOffice, PLLC Amendment #1

RFA-2018-0BH-01-LEGAL-04-A01 Page 3ol 3



JelTrey A. Meyers
Commissioner

Kaija S. Fox

Director

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH
129 PLEASANT STREET. CONCORD, NH 03301
603-271-9544 1-800-852-3345 Ext. 9544

Fax: 603-2714332 TDD Access: 1-800-735-2964
www.dhbs.nh.gov

June 7, 2017

His Excellency, Govemor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors listed below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,186 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is later, through June 30, 2019.
100% General Funds.

Vendor

Vendor Address Code Amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71.424
Amy B. Davidson PO Box 625, Contoocook, NH 03229 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82.832
Portsmouth, NH 03801

Lauren S. Vallari 83 Clinton Street, Concord, NH 03301 164385 $77,995

' Total: $332,196

Funds are anticipated to be available in the following account for State Fiscal Year 2013 and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Ofﬁce if needed and justlﬁed without approval from
the Govermnor and Executive Councrl

05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT

COSTS

Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001
Fiscal | Classiaccount Class Title Activity Code Amount
2018 102-500732 Contracls for Program Services 92204115 $28.582
2018 102-500732 Contracls for Program Services 92214115 $7,130
2019 102-500732 Contracts for Program Services 92204115 $28 582
2019 102-500732 Contracts for Program Services 92214115 $7,130

Subtotal: $71.424




His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page20f3
Amy B. Davidson, Vendor Code: 159722-B001
FYi‘ : Class/Account Class Title Activity Code Amount
2018 102-500732 Contracls for Program Services 02224115 .. $10,478
2019 102-500732 92224115 $10,478
Subtetat: $20,956
John P. LeBrun, Vendor Code: 263763-B001
Fiscal | Class/Account Class Title Activity Code Amount
2018 102-500732" Contracts for Program Services 92204115 $39. 494
2019 102-500732 Contracts for Program Services 92204115 $39 494
) Subtotal: £78.988
Purcell Law Office, Vendor Code: 218300-B0D1 .
FYlﬁl Class/Account ‘Class Title Activity Code * Amount
2018 102-500732 Contracts for Program Services 092214115 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services 92214115 $21,390
2019 102-500732 Contracts for Program Services 92234115 $20,026
Subtotal: $82,832
Lauren Vallari, Vandor Code: 164385-B001
Fiscal | Classiaccount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38,998
2019 102-500732 Contracts for Program Services 92204115 $38,998
Subtotal” $77,896
TOTAL: $332,196
EXPLANATION

The purpose of this request is to provide legal representatlon at probable cause heanngs held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission (IEA}) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Frankiin. Contracted
attorneys will also meet with individuals whose conditional discharge has been revoked to review their
lega! rights and effectuate any appeal.

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52.

The Contractors will provrde legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the lega! implications of a revocation of
conditiona! discharge; explore the merits of any avenue of legal.recourse, including an appeal of the.
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeal the revocation. ‘ '



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services' website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause heanngs in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached.

The Department reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding, satisfactory vendor performance and approval of the
Govemor and Executive Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been received
from the state Jegislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themseives and others, to New
Hampshire Hospital and other Designated Receiving Facilities.

Area served. Statewide

Source of Funds:' 100% General Funds.

Respectfully submitted,

y@%g«

Katja S. Fox
Director

Camimissioner

Tha Department of Health sand Human Services’ Mission is to join communities and families
in providing opportunities for citizens to schieve health and independonce.



New Hampshire Department of Health and Human Services
' Office of Business Operations
Contracts & Procurement Unit
Summary Scoring Sheet

Involuntary Emergency Admission .
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Namo " RFA Number ‘ : Reviewer Names

Ry Perry, Administrator 1),

1. Attorney, Ofc Prog Suprt (OPS)

i Maximum Actual
Bidder Name PassfFail| Points | Points 2. Mefissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esg. ‘ 100 79 3. Jamie Kelly, Paralegal, OPS
2- Backus, Meyer & Branch, LLP ' 100 96 4
3. John P. LeBrun, Esq. 100 97 5.
4. Lauren S. Vallari, Esq. 100 96 6.
5. Purcell Law Office, PLLC : i 100 - %0 7.




FORM NUMBER P-37 (verslon 5/8/15)

Subject: Involuntary Emergency Admission Lepal Representation (RFA-2018-DBH-0L-LEGAL-04)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprictary must
be clearly idenrificd to the agency and agreed to in wriling prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

]
1. IDENTIFICATION.

1.1 State Agency Name
Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street
Concord NH 03101-3857

1.3 Contractor Name

-Purcell Law Office, PLLC

1.4 Contractor Address
One New Hampshire Avenue, Suite 1225
Portsmouth, NH 038C1

1.5 Contractor Phone
Number
603-516-0332

1.6 Account Number

05-095-092-9220-41 150000

1.7 Completion Date I.8 _Price Limitation

June 30,2019 382,832

1.9 Contracting Officer for State Agency
Jonathan V. Gallo, Esq. Interim Dircctor of Contracts and
Procurement -

1.10 Siete Agency Telephone Number
603-271-9246

I.11 Contractor Signature

1.12 Name and Title of Coniractor Signatory

tilen walf}mar\o@u':) rf\embu

113 Acknowledgement: State of NH , County of

On b —”,7

indicaied in block 1.12.

' HSbovou_@L\

, before the undersigned officer, personally appeared the person identified in block .12, or satisfactorily
proven to be the person whosc name is signed in block 1.11, 2nd acknowledged that sthe excculcd this document in the capacity

1.13.1 Signatuiv of Notary Public or Justice of the Peace

WJ/L_
[Seal]

CAROLYN C. BOUCHER
I NOTARY PUBUC - NEW HAMPSHIRE W

Commission Expires May 8, 2010

1.13.2 Mame and Title of Noiabj)r Justice of the Peace

1.14  State Agency Signature

AR Yo Cl=2/y7

Date:

1.15 Name and Title of'Siatc: Agency Signatory

M \ e S r—;x. D:f/a-h)/

1.16

By:

Approvil by the N.H. Department of Administration, Division of Persontiel {if applicable} '

Director, On:

117

By: C

Approval by the Atorney General (Form, Substance and Execution) (if applicable)

1.18

S

I 0[/ ‘7/[{'3

Approval by the Governor and Executivk Council [(iflapplicable) -

On:

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 {"State™), engages
contractor identified in block 1.3 ("Contractor™) to perform,
oand the Contractor shall perform, the work or sale of goods, or
both, identified and morc particulasly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Servites™). '

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreecment to the
cantrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the partics
hereunder, shall become effective on the date the Govemnor
and Exccutive Council epprove this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
10 the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become cffective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7, ' )

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Statc hercunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the avaitability and continued appropriation
of furkls, and in no event shali the State be liable for any
payments hereunder in excess of such available appropriaied
funds. In the event of a reduction or termination of '
appropriated funds, ‘the State shall have the right to withhold
payment unti] such funds become available, if ever, and shal)
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Staic
shall not be required to transfer funds from any other account
10 the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contrect price, method of payment, and terms of
ipayment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for ail
expenses, of whatever nature incurred by the Contractor in the
performance hercof, and shall be the only and the complete
compensalion to the Contractor for the Services. The Statc
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
olherwise payable (0 the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstending any provision in this Agreement to' the
contrary, and notwithstanding unexpected circumstances, in
no cvent shall the total of sll payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 in connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federsl, state, county or municipal suthoritics
which impose any obligation or duty upon the Contractor,
including, but not limited 10, civil rights and equal opportunity
laws. This may include the requirement to utilize suxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing-end specch, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all epplicable copyright laws.

6.2 During the term of this Agreement, the Contracior shall
not discriminate against cmployees or applicants for
employment because of race, color, religion, creed, age, scx,
handicap, sexual oricntation, or national origin and will 1ake |,
affirmative action 10 prevent such discrimination,

6.3 if this Agreement is funded in any pant by monies of the
United States, the Contractor shall comply with l} the
provisions of Exccutive Order No. | 1246 (“Equal
Employment.Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Par1 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issuc to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personncl necessary 10 perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under alt applicsble
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor ot other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire,; any person who is a State
employee or official, who is materially involved in the
procurcment, administration or performance of this

Page 2 of 4
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Agreement. This pravision shall survive termination of this ’
Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute conceming the interpretation of this Agrecment,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constirute an event of default hereunder
("Event of Default™):

8.1.1 failure to perform the Services sausfactonly or on
schedule;

8.1.2 failure to submit any repont required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may ke any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrilten notice specifying the Event
of Default and requining it to be remedicd within, in the
absence of e greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminale this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor dunng the
period from the date of such notice until such time as the State
determines that the Contractor has curcd the Event of Default
shall never be paid to the Contractor;

8.2.] set ofT against any other obligations the State may owe to
the Conteactor any damagces the State suffers by reason of any
Event of Default; and/or

8.2.4 trear the Agreement as breached and pursue any of its
remedies ! law or in equity, or both.

9. DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “'data” shall mean all ’

information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, survcy's, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphit representations, computer programs, computer
printouts, notes, lexers, memoranda, papers, and documents, '
all whether finished or unfinished.

9.2 All data end eny property which has been received from
the Statc or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H, RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the cvent of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Conteacting
Officer, not Iater than fifleen (15) days after the date of
termination, a report (“Termination Report™) describing in
detail all Services performed, and the contract price camed, 1o
end including the date of icrmination. The form, subject
matter, content, and number of copies of the Termination
Repon shall be identical 1o those of any Final Report
described in the attached EXHIBIT A, '

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agrecment the Contractor is in all
respects an independent contractor, and is neither an agent nor
an cmployce of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Stale or receive any benefits, workers’ compensation
or other emoluments provided by the Siate to its employees.

12. ASSIGNMENT/DELECATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer eny
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contracior without the prior written
notice and consent of the State,

13, INDEMNIFICATION, The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losscs suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behatf of any person, on account of,
based or resulting from, arising out ol (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the {oregoing, nothing herein
contained shall be deemed to constituie a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE. '

14.1 The Contractor shall, at its sole expense, obtain and
maintair in force, and sha!l require any subcontractor or
assignee to oblain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against al)
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering ali
property subject to subparagraph 9.2 herein, in an smount not
less than 80% of the whole replacement valuc of the property.
14.2 The policies described in subparagraph 14.1 herein shait
be on policy forms and endorsements approved for usc in the
Sute of New Hampshire by the N.H. Department of
Insurance, and issucd by insurers licensed in the State of New
Hampshire.

Contractor Initials ‘CF
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14.3 The Contvactor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a qcniﬁcatr.(s)
of insurance for all insurance required under this Agreement.
Contractor shall alse furnish 1o the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for atl renewal(s) of insurance required under this
Agrecment no later than thirty (30) days prior to the expiration
date of each of the insurance policics. The centificaic(s) of
insurance and any rencwals thereof shall be atteched and are
incorporeted hercin by reference. Each centificate(s) of
insurance shall contain a.clause requiring the insurer o
provide the Contracting Officer identificd in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

" 1% WORKERS' COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Conmacior is in compliance with
or exempt from, the requirements of N.H, RSA chapter 281-A
("Workers' Campensation"}.
15.2 To the extent the Contracior is subject to the
requirements of N.H. RSA chapter 28)-A, Contractor shall
maintain, and require any subcontractor or assignee o secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreemeni. Contractor shall
furmnish the Contracting Officer identificd in block 1.9, or his
or her successor, proof of Workers® Compensation in the

~manner described in N.H. RSA chapter 281-A and any
applicable rencwal(s) thereof, which shall be attached and are
incorporaied hercin by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers®
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER QF BREACH. No failure by the State to
enforce any provisions hereof afler any Event of Default shali
be deemed a waiver of its rights with rcgard to that Event of
Default, or any subscquent Event of Default. No express
failure to enforce any Event of Default shall be deemed 8
waiver of the right of the State 10 enforce cach and all of the
provisions hercof upon any further or other Event of Default
on the par: of the Contractor.

17. NOTICE. Any noticc by a party hereto to the other party
shal] be decemed to have been duly delivered or given at the
time of mailing by cenificd mail, postage prepaid, in a United
States Post Office nddressed to the partics at the addresses
given in blocks 1.2 and 1.4, herein.

i8. AMENDMENT, This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Exccutive Council of the Siate of New Hampsliire unless no
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such approval is required under the circumistances pursuant o
State law, rule or policy. '

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures o the bencfit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the partics to express thewr mutual
intent, and no rule of construction shall be applied against or
in favor of any panty.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third partics and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or.
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C arc incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a coun of competeni jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be exccuted in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
undersianding between the parties, and supersedes all prior
Agreements and understandings relating hereto,
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

Exhibit A -

~ Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall provide legal services, including legal representation to an’
individuals scheduled for involuntary emergency admission hearings held in the
9th =Circuit Court — District Division — Elliot Hosgilal and Cypress Center,
Manchester, New Hampshire Designated Receiving Facilities (DRFs) on

Tuesdays.and Wednesdays, as scheduled by the Court.

1.2.  The Contractor shall provide legal services, including legal representation to all
individuals scheduled for involuntary emergency admission hearings held in the
10th =Circuit Court - District Division — Portsmouth, New Hampshire Designated
Receiving Facility (DRF) on Tuesdays, Wednesdays and Fridays, as scheduled
by the Court. .

1.3.  The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Courl or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to medify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.4.  Notwilhstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Depariment shali not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the stale legislature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope of Work

2.1.  The Contractor shall immediately notify the Circuit Cour! in any case where the
Contractor may have a conflict of interest and will make arrangements for
alternale counsel.

2.2. On Tuesdays and Wednesdays of each week, the Conlractor shall provide fegal
sarvices 1o individuals from the Manchester, New Hampshire DRFs and 10 the
individuals from the Portsmouth, New Hampshire DRF on Tuesdays,
Wednesdays and Fridays of each week, whose conditional discharge has been
revoked. The Contractor shall:

2.2.1. Meet personally with individual and consull with individual and discuss with
him/her the legal implications of the revocation of the tonditional discharge.

Purcetl Law Office, PLLC Exhibil A Contractor Initials f!
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New Hampshire Department of Health and Human Services
invotuntary Emergency Admission Legal Representation.

‘Exhiblt A

2.2.2. Explore with the individual the merits of any avenue of legal recourse,
including but not limited to an appeal of the revocation or other extraordinary
ramedies.

2.2.3. Notify the state in writing whether or not the individual desires to appeal
his/her revocation.

2.3. The Contractor shall not accept courl appointment as counsel or to pravide lega!
services to any person served by the State or any agency or program funded by
the State when such reprasentation is likely to create a potential conflict of
interest in cases in which the Contractor may be called io provide representation,
without the prior consent of the State;

2.4. The Contractor shall not subcontract or delegate any responsibilities of this
' Agreement withoul the express written consent of the State except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled to provide services under this Agreement, but is
unavailable. The Contractor shall, in the first instance, make arangemenits for
coverage with an attomey also under contraci with the State to provide
representation to individuals subject to involuntary emergency admission; and

25.  The Contractor shall meet with court personnel and staff of the State as needed
lo address issues related to this Agreement.”

3. Reporting

3.1.  The Contractor shall submit a monthly stalement/invoice by the tenth (10™) day of
each month including only the dates in the preceding month in which the
Contracior was scheduled in court and the case docket numbers, in accordance
with Sections 1.1 and 1.2 above. .

3.1.1. Monthly statements/invoices shall be submitted to;

Finance Office

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301

Purcell Law Office, PLLC Exhibh A Contractor inltiats ﬁ
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Now Hampshire Department of Health and Human Sarvices
tnvoluntary Emergency Admisslon Legal Representation

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37 General
Provisions, Price timitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A, Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to the Contractor shall be made on a monthly basis subject to the following
conditions:  ~

3.1. The Contractor shall submit a monthly statement/invoice by the tenth (10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers, in accordance with Exhibit A,
Sections 1.1 and 1.2

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professional
services rendered pursuant to this Agreement. The total of the payments made
pursuant to this Agresment shall not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions,

3.3. Monthly statemenls/reports shall be submitted to:
Finance Office
Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anything to the contrary herein, the Conlractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncompliance with any
State or Federal law, rule or regulation applicable to the services provided or if the sarvices
have nol been satisfaclorily completed in accordance with the terms and conditions of this
Agreement. '

5. The parties agree to renegotiate the terms of this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday
during any three month period during this agreement increases or decreases by more than
twenty percent (20%) from the anlicipated average of twenly four (24) cases per month.

6. Nolwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusling encumbrances between State Fiscal Years, may
be made by wrilten agreement of both parties and may be made without obtaining approval
of the Governor and Executive Council.

Purcell Law Offica, PLLC Exhibit B Conlractor Initlals "%
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Exhibit C

SPECIAL PROVISIONS

Contractors Obtigations: The Contractor covenants and agrees that all funds recelved by the Contractor
under the Contract shall be used only as payment to lhe Contractor lor services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contraclor hereby covenants'and
agrees as follows:

1.

Compliance with Federal and State Laws: If the Conlractor is permitted o delermine the eligibility
of individuals such eligibifity determination shalt be made in accordance with applicable faderal and
state laws, regulations, orders, guidelines, policies and procedures.

Time and Manner of Determination: Eligibllity determinalions shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department,

Documaentation: In addition to the determinalion forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the -
Department requests. The Contractor shall fumish the Department with all forms and documentation
regarding eligibility determinations that the Depariment may request or require.

Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees thal all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

Gratultles or Kickbacks: The Contractor agrees that it is a breach of this Contract to accepl or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order lo influence the performance of the Scope of Work detalled in Exhibit A of this
Contract. The Stale may terminate this Contracl and any sub-contract or sub-agreement if it is
detarmined that paymaents, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contraclor or Sub-Contractor,

Retroactive Payments: Notwithstanding anything to the contrary contained in the Conltract or in any
other document, contract or understanding, it is expressly undersiood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Conlractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any sarvices provided
prior 1o the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithslanding anylhing to the contrary contained In the Contract, nothing
herein contalned shall be deemed o obligate or require the Department to purchase services
hersunder at a rate which reimburses the Contractor in excess of the Conlractors costs, at a rate
which exceeds the amounts reasonable and necaessary to assure the quality of such service, or el a
rate which exceeds the rate charged by the Coniractor to Ineligible Individuals or other third party
funders for such service. If at any time during the term of this Contract or after raceip! of the Final
Expendilura Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
In excess of such cosls or In excess of such rates charged by the Contractor to ineligible Indlvldua!s
or other third panty funders, the Department may elect to:
7.1. Renegotiale the rates for payment hersunder, in which event new rates shall be estabhshed
7.2, Deduct from any future payment 1o the Contractor the amount of any prior reimbursemant in
excess of costs;
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New Hampshlre Depanment of Health and Human Services
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7.3. Demand repayment of the excess payment by the Conlraclor in which event failure to make
such repayment shall constitute an Event of Dafault hereunder. When the Contractor is
permitied to determine the eligibllity of individuals for services, the Contractor agrees lo
reimburse the Department for all funds pald by the Department (o the Contractor for services
provided o any individual who is found by the Department to be ineligible for such services at
any lime during lhe period of retention of racords established herein.

RECORDS MAINTENANCE RETENT[ON AUDIT, DISCLOSURE AND CONFIDENTIALITY

8. Maintenance of Records: Iri addition to the eligibilily records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing end reflecting all costs
and other expenses incurred by the Contraclor In the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance wilh accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceplable to the Department, and
to include, without limitation, all ledgers, books, records, and ortginal evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materlals, inventories, valuations of
in-kind contrlbutions, tabor time cards, payrolls, and other records requested or required by the
Department,

8.2. Siatistical Records: Stalislical, enrolliment, attendance or visil racords for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibllity (including all forms required to determine eligibility far each such recipient), records
regarding the provision of services and all invoices submitied to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patientrecipient of services,

9. Audit: Contractor shall submil an annual audil to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Gavernments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmenta! Organizalions,
Programs, Activiles and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits. _

9.1.  Audit and Revlew: During the temm of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representalives shall have access to all reports and records mainlained pursuam to
the Contracl for purposes of audit, examination, excerpts and transcrpts.

9.2. Audit Liabilities: In addition to and not in any way In limitation of abiigations of the ConIract Nis
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, all payments made under the
Contract to which exceplion has been taken or which have been disallowed because of such an
exception.

10. Confidentlality of Records: All information, reports, and records maintained hereunder or collecled
in connection with the perfarmance of the services and the Contragt shall be confidential and shall not
be disclosed by the Contractor, provided however, thal pursuant to state laws and the regulations of
the Departiment regarding he use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with thelr official duties and for purposes
direclly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a reciplent for any purpose not
direclly connected with the administration of the Depariment or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.
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New Hampshire Department of Health and Human Sarvicas
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Notwithstanding anything to the conlrary contained herein the covenanis and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever,

11. Reporis: Fisca! and Statistical: The Contraclor agrees to submit the following reports at the following
times if requested by lhe Department.

11.1.  Intarim Financial Reports: Written interim financial reports conlaining a delailed description of
all costs and non-allowable axpenses incurred by the Conltractor {o the date of the report and
containing such other informalion as shall be deemed salisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitlad on the form

. designated by the Department or deemed satisfaclory by the Department.

11.2.  Final Repont: A final repon shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statemen! of progress loward goals and objactives stated in the Proposal
and other information required by the Department,

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed afier the end of the term of this Contract and/or
survive the termination of the Conltract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Depariment shall disallow any expenses ¢laimed by the Conlractor as
costs harsunder the Depaniment shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Conlract shall include the following
statement:

13.1. The preparation of this {repor, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in pan
by the State of New Hampshire and/or such other funding sources as were available or
required, &.9., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials {written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retaln copyright ownership for any end all original materials
produced, including, but not Iimited to, brochures, resource directorles, protocols or guidelines,
poslers, of reports. Conlractor shall not reproduce any matenals produced under the contract without
prior written approval from DHHS, '

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facillties
for providing services, the Conlractor shall comply with all laws, orders and regulations of federal,
state, counly and municipal authorities and with any direction of any Public Officer or officers
pursuant lo laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facllity, If any govermmental license or
permil shall be required {or the operation of the said facility or the performance of the said services,
the Contractor wil) procure said license or permil, and will al alt times comply with the terms and
condilions of @ach such license or permil. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees thal, during the term of this Contract the facilities shall
comply with afl nules, orders, regulations, and requirements of the State Otfice of lhe Fire Marshal ang
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations. |

16. Equal Employmont Opportunity Plan (EEOP): The Contractor will provide an Equal Employment

Opportunity Plan {(EEOP) o the Office for Civil Rights, Office of Justice Programs (OCR), if it has
recetved a single award of $500,000 or mare. If lhe recipient recetves $25.000 or more and has 50 or
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New Hampshire Dopartment of Health and Human Services
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more employees, it will maintain a current EEOP on file and submit an EEOP Cerlification Form to the
OCR, certifying that its EEOP is on file. For reciplents receiving lass than $25,000, or public grantees
with fewar than 50 employees, regardless of lhe amount of the award, the reciplant will provide an
EEOQP Caertification Form to the OCR cerlifying it Is not required to submit or maintain an EEOP. Non-
profil organizations, Indign Tribes, and medical and educational instilutions are exempt from the
EEOP requirement, bul are required to submit a certification form lo the OCR to claim the axemption.
EEOP Certificalion Forms are available al: hitp:/iwww .0jp.usdoj/aboutiocr/pdis/cen.pdf.

17. Limited English Proficloncy (LEP). As clarified by Executive Order 13166, Improving Access to
Services for persons wilh Limited English Proficiency, and resulting agency guidance, national arigin
discrimination includes discrimination on the basis of limited English proficiancy {LEP). To ensure
compliance. with.the Omnibus Crime Conirol and Safe Streets Act of 1868 and Title Vi of the Civll
Rights Act of 1864, Conlractors must take reasonable steps to ensure that LEP persons have
meaningful access 1o ils programs.

\

18. Pilot Program for Enhancement of Contractor Employae Whistiablower Protections: The
following shall appiy to all contracts Lhal exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (cumrently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

{a) This contract and employees working on this contract will be subject to the whistleblower rights
and.remedias in the pilot program on Contractor employee whistieblower protections established at

41 U.5.C. 4712 by seclion 828 of the Nalional Defense Autharization Act for Fiscal Year 2013 (Pub, L.
112-239) and FAR 3.908.

(b) The Conlractor shall inform its employees in writing. in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as describad in section
3.908 of the Federal Acqulsition Regulation.

{c) The Contractor shall insert the substance of this clause, including this paragraph {c), in all
subcontracls over the simplifiad acquisition threshold.

19. Subcontractors: DHHS recognizes that the Conlractor may choose (o use subcontractors with
greater expertise lo perform certain health care services or flunctions for efficiancy or convenience,
but the Contractor shail retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Caontractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplishad through a written agreement that specifies aclivities and reporting
responsibilittes of the subcontractor and providaes for revoking the delagation or imposing sanclions if
the subcontractor's performance.is not adequate. Subcontraclors are subject lo Ihe same contractual
conditions as the Contractor and the Contractor is responsible 1o ensure subcontractor compliance
with those conditions.

Whan the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1.  Evaluate the prospective subcontractor's ability te perform the activities, before delegating
the function

19.2.  Have a wrillen agreament wilh the subcontractor thal specifies activilies and reporting
rasponsibilities and how sanclions/revocation will be managed if the subcontractor’ 5
performance is not adequate

19.3.  Monitor the subcontractor's parformance on an ongoing basis

Exhibit C - Special Provisions Contractor Initials y
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New Hampshire Department of Health and Human Services
’ Exhiblt C

19.4. Provide to DHHS an annual schedute identifying all subcontractors, detegated functions and
responsibllities, and when the subcontractor's performance will be reviewed
19.5. DHHS shali, at its discretion, review and approve all subcontracts.

_ It the Contractor identifies deficiencies or areas for improvement are idenlified, the Contractor shaf!
lake cofrective aclion,

DEFINITIONS
As used in the Contracl, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect ilems of expense determined by the Depariment to be
allowable and reimbursable in accordance with cost and accounting pdnmples established in accordance
with state and federal laws, regulations, rules and orders,

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contraclor Manual which is
entited "Financial Management Guldelines™ and which contains the regulations goveming the financial
aclivities of contractor agencies which have contracled with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean lhe documenl submitted by the Contractor on a form ar forms
required by the Departman! and conlaining a descriplon of the Services to be provided to eligible
individuals by the Contractor in accordance with the lerms and conditions of the Contract and selting forth
the total cost and sources of revenue for each service to be provided under the Contract,

UNIT: For each service thal the Conltracter is Lo provide lo eligible individuals hereunder, shall mean that
period of time or that specified activily determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, elc. are
referred to in the Conltract, the said reference shall be deemed to rnean all such laws, regulations, elc. as
they may be amended or revised from the time to lime.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administralive
Services containing a compilation of all regutations promulgated pursuant to the New Hampshire
Administrative Procedures Acl. NH RSA Ch 541-A, for the purpose of mplementmg State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contraclor guaraniees thal funds provided under this
Contract will nol supplant any exisling federal funds available lor these servicas.

Exhibit C - Special Provisions . Contractor [nitizls {p
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New Hampshire Department of Health and Human Services
Exhibit C-1

'REVISIONS TO GENERAL PROVIS|ONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithslanding any provision of this Agreement to the contrary, all obligations of the State
hersunder, including without limitation, the continuance of payments, in whole or in par,
under this Agresment are contingenl upon continued appropriation or availabillty of funds,
including any subsequent changes 10 the appropriation or availability of funds affected by
any stale or federal legislalive or executive action that reduces, eliminates, or otherwise
modifies tho appropriation or avallability of funding for this Agreement and the Scope of
Sarvices provided in Exhibit. A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduclion, termination or modification of appropriated or available funds, the
State shall have the right to wilhhotd payment until such funds become available, if ever. The
State shall have the right lo reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any olher source or account into the
Accouni(s) Identlfied in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2, Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language, . .

10.1 The State may terminale the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Conlractor wrilten nolice that the State is exercising ils
option to lerminate the Agreement.

10.2 In the even! of early termination. the Conlractor shall, within 15 days of nolice of early
termination, develop and submit to the State a Transilion Plan for services under the
Agreement, including bul not limited to, identifying the present and future needs of clients
raceiving services under the Agreemen! and establishes a process to meet those needs.

10.3 The Coniractor shall fully cooperate with the State and shall prompﬂy provide detalled
information to support the Transition Plan including, but not Iimited to, any information or
data requested by the State related lo the tarmination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transilion Plan to the Stale as
requested.

10.4 In the event \hat services under the Agreement, including but not limited lo clients receiving
services under the Agreemenl are transitioned lo having services delivered by another entity
including conlracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10,5 The Contractor shall establish a method of notifying clients and other affected individuals
aboul the transition. The Contractor shall include the proposed communicalions in its
Transilion Plan submitted lo the Slate as described above.

3. Subparagraph 14.1.1 of the P-37 General Provisions of this conlract, Is deleted and the following
subparagraph is added:

14.1.1 Lawyers Professional Liabilily insurance in amounts of nol less than $100,000 per claim
and $300,000 in aggregate; and

4, The Departmaont reserves the right to renew contracl services for up to two (2) additional years
subject to conlinued availability of funding, salisfactory vendor performance and approval of the
Governor and Executive Council,

Exhibit C-1 - Revisions o Genero! Provisions Contractor Initials ‘40
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New Hampshire Department of Health and Human Services
Exhibt D

CERTJFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Saction 1.3 of the General Provisions agrees fo comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-680, Titie V, Subtitle D; 41
U.S.C. 701 el seq.), and further agrees to have the Contraclor's representalive, as identified in Sectlions
1.41 and 1.12 of lhe Ganera! Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

i
This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 {Pub. L. 100-630, Title V, Sublitle D; 41 U.S5.C. 701 et 50q.). The January 31,
1989 regulations ware amended and published as Part |l of the May 25, 1990 Federal Register {pages
21681-21691), and require cedtificalion by granlees (and by inferance, sub-grantees and sub-
contraclors), prior to award, tha! they will maintain a drug-free workplace. Section 3017.630(c) of the
ragulation provides that a grantee (and by infarence, sub-grantees and sub-contractors) that Is a State
may elact lo make one certification lo the Departmeant in each federal flscal year in fieu of certificates for
each grant during the federal fiscal year covered by the certification. The ceificate set out below is a
material rapresentation of fact upon which reliance Is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspenston of payments, suspenslon or
tsrmingtion of grants, or govarnment wide suspension or debarment. Contractors using this form should
send it to:

Commisstoner

NH Deparntment of Heatth and Human Services
129 Pleasant Street,

Concord, NH 03301-6505

1. The grantee certifles thal it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statement notlifying employees Lthal the unlawful manufacture, distribution,
dispensing,-possession or use of a conlrolled subslance is prohiblted in the grantee's
workplace and speclfying the actions thal will be taken against employees for violation of such
prohibition;

1.2, Establishing an ongoing drug-free awarenass program to inform employees aboul
1.2.4. The dangers of drug abuse in Lhe workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace:;

1.2.3. Any avallable drug counseling, rehabilitation, and employee assislance programs; and

1.2.4. The penalties that may be imposed upon employees for drug abuse violations
oceurring in the workplace;

1.3.  Making it a requirement that each employse 10 be engaged in the performance of the grant be
Qiven a copy ol the stalement required by paragraph (a); .

1.4. Notifying the employee in the statement required by paragraph (a} that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2, Nolify the employer in wriling of his or her conviclion for a violation of a crimina} drug

statute occurring in the workplace no later than five calendar days after such
conviction; -

1.5.  Notifying the agency in writing, within ten calendar days after recelving notice under

: subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees mus! provide notice, including posliion tille, to every grani
officer on whose grant aclivity the convicted employee was working, unless the Federal agency

Exhibit D - Certification regarding Brug Free Controctor Initlals
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has designaled a central point for the receipt of such notices. Notice shall include the -
identification number(s) of each affecled grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
. subparagraph 1.4.2, with respect to any employee who is so convicled
1.6.1. Taking appropriate personnel action against such an employee. up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.6.2. Requinng such employes to participale salisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, Stale, or local health,
law enforcement, or other appropriate agency;
1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implemenlation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.5,

2. The grantee may insert in lhe space provided below the site(s) for the performance of work done in
connection with the specific grant. .

Placs of Performance (streel address, city, county, state, zip code) (list each location)

Check O if there are workplaces on file that are not identified here.

Conltractor Name: Bﬂ:ﬁ” La.u Of%b) 2 LL(

(a/ 7 / 1 %—/2 {

Date o Name: £Len Fiwet )]
’ Title: ma»nasfrz:) Membay
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CERTIFICATION REGARDING LOBBYI|NG

The Conlractor idenlified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31U.8.C. 1352, and further agrees to have the Contraclor's representative, as identified in Seclions 1,11
and 1.12 of the General Provisions execule the (ollowing Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS

US DEPARTMENT OF EDUCATION - CONTRACTORS

US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (Indicate applicable program covered):
*Temporary Assislance to Needy Families under Title 1V-A
*Child Support Enforcement Proegram under Title [V-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Communily Services Block Grant under Title VI

*Child Care Developmenl Block Grani under Title IV

The undersigned certifies, to the bast of his or her knowledge and belief, that;

1. No Federal appropriated funds have been paid or will be peid by or on behalf of the undersigned, to
any person for influencing or attemnpting to influence an officer or employee of any agency, 8 Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
conneclion with the awarding of any Federal contract, continuation, renewni, amendment, or
modification of any Federal contract, grant, loan, or cooperalive agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
Influencing or altempting to Influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by spacific mention sub-grantee or sub-
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with ils instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certificatlon be included in the award
documnent for sub-awards al all liers {including subconlracts, sub-grants, and contracts under grants,
loans, and cooperalive agreements) and that all sub-recipients shall certity and disclose accordingly.

This cerlification is a material representation of fact upon which reliance was placed when this transaction -
was made or entered into. Subrmission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Tille 31, U.S. Code. Any person who fails to fie the required
certification shall be subject to a civil penally of nol less than $10,000 and not more than $100,000 for

each such failure.
Contracior Name: B-’C!f l Lo OMC&I PULC

L7111 . @L‘

Date Name: /e~ Hereat]
Title: mM.aO-ij member
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CERTIFICATION REGARDING DIEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contracter Identified in Saction 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Pan 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees lo have the Coniraclor's
representative, as idantified in Sections 1.11 and 1.12 of the Generat Provisions execuls the following
Certilication:

INSTRUCTIONS FOR CERTIFICATION . .
1. By signing and submitting this proposal {coniract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the cerlilication required below will no! necessarily result in denial
of participation in this covered transaction., Il necessary, the prospeclive parlicipant shall submil an
explanation of why il cannot provide the certification. The cerlification or explanation will be
considered in conneclion with the NH Departmen) of Health and Human Services' (DHHS)
determination whather to enter into this transaction. However, failure of the prospective primary
paricipant to furmish a certification or an explanation shall disqualify such person from participalion in
this transaction,

3. The certification in this clause is a materia! representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is tater determined that the prospeclive
primary participant knowingly rendered an erroneous certification, in addition Lo other remedies
available to lhe Federal Govemment, DHHS may terminate this transaction for cause or default.

4. The prospeclive primary participani shal) provide immediate writlen nolice to the DHHS agency to
whom this proposal (contract) is submitted If al any lime the prospeciive primary participant learns
that its certification was erroneous when submitted or has become emmoneous by reason of changed
circumstances.

§. The terms “covered transaclion,” “debarred,” “suspended,” *ineligible,” “lower tier covered
transaction,” "panticipant,” “person,” “primary covered transaction,” “principal,” "proposal,” and
“volunlarity excludad,” as used in this clause, have the meanings sel oul in the Definilions and
Coverage seclions of tha rules implementing Executive Order 12549: 45 CFR Part 76. See the
aflached definltions.

6. The prospective primary panlicipant agrees by submitting this proposal (conlract) that, should lhe
propased covered transaction be enlered into, it shall not knowingly enler into any lower tier covered
transaction with a person who is debarred, suspended, declared ingligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS,

7. The prospeclive primary participant further agrees by submitting this proposal that it will include the
clause tilled “Certificatlon Regarding Debarment, Suspension, ineligibillty and Voluntary Exclusion -
Lower Tier Covered Trensactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all soficitations for lower tier covered iransaclions.

8. A participant in 8 covered transaction may rely upon a certification of a prospeclive participant in a
lower lier covered transaction that it is not debarred, suspended, ineligibie, or involuntarily excluded
from the covered transaclion, unless it knows that the certification is erroneous. A paricipant may
decide the method and frequency by which it determinas the eliglbitity of its principals. Each
participant may, bul is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained In the foregoing shall be consirued to require establishment of a system of records
In order to render in good faith the certification required by this clause, The knowledge and

Exhibit F = Cartification Regarding Debarmaent, Suspension Contracior indllats gﬁ
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information of a participant is not required to exceed thal which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instruclions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaclion with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation [n this transaction, in )
addition to other remedies available to the Federal govemment, DHHS may terminate this iransaction
for cause or defaull.

PRIMARY COVERED TRANSACTIONS
11. The prospeclive primary participant cenifies to the besl of its knowledge and beliet, that it and ts
principals:

11.1. are not presently debarred, suspended, propased for debarment, declared ineligible, or
voluntarily exchuded {rom covered transactions by any Federal department or agency;

11.2. have hot within a three-year period preceding this proposal {contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in
connection wilh obtaining, attempling to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaclion; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, fargery, bribery, falsification or destruction of
records,.making false stalements, or receiving stolen property,

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmental entity
(Federal, Stale or local) with commission of any of the offenses enurmerated in paragraph ()(b})
of this cerlification; and

11.4. have not within a three-year period preceding this applicalion/propasal had one or more public
transactlions (Federal, Stale or local) terminaled for cause or defaull.

12. Where the prospective primary participant is unable 1o certify to any of the statements in this
certification, such prospective paricipant shall atlach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower lier proposal (contract), the prospeclive lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of ils knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarmant, dectared inelfigible, or
voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to cerlify to any of the above, such
prospeclive parliclpant shall attach an explanation to this proposal {contract).

14, The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
Include this clause entitled “Cerlification Regarding Debarment, Suspension, ineligibility, and
" Voluntary Exclusion - Lower Tler Covered Transacllons,” without medlfication in all lower t:er covered
transactions and in all solicitations for lower tier covered lransactions.

Contractor Name: ﬁra/l /J-'J 0&"0 &LC

7'/:7 | | %%‘

Date ' Name: £}/2n f‘iu'ul}
Title: mamaa“\j mwbu
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CERT!F'!CA! ION OF COMPLJANCE WITH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS '

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of tha Contractor's
representative as identified in Sections 1.11 and 1,12 of the General Provisions, 1o execute the following
certification:

Contractor will comply, and will require any subgraniees or subcontraciors to comply, with any applicable
federai nondiscrimination requirements, which may include:

- the Omnibus Crime Control end Safe Streets Acl of 1968 (42 U.S.C. Seclion 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race. color, religion, national origin, and sex. The Act
requires certain recipignts to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Sireets Act. Recipients of federal funding under this
statule are prohibited from discriminating, elther in employment practices or in the dslivery of sarvices or
benefits, on thé basis of race, color, religion, national origin, and sex. The Acl includes Equal
Employment Oppartunity Plan requirements;

- the Civil Rights Act of 1964 {42 U.S.C. Section 20004, which prohibits recipients of federal financial
assislance from discriminating on the basis of race, color, or national orlgin In any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefils, in any program or activily;

- the Americans with Disabllities Act of 1990 (42 U.S.C. Sections 12131-34)}, which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, Stale and local
govemment services, public accomr_nodatlorys. commercial facililies, and transporiation;

- the Education Amendrents of 1972 {20 U.5.C. Sections 1681, 1683, 1685-86), which prohibils
discrimination on the basis of sex in federaliy assisted educalion programs’

- the Age Discriminalion Act of 1975 (42 U.S.C. Seciions §106-07), which prohibits discrimination on the
basis of age in programs or activilies receiving Federal financlal assistance. It does not include
employment discriminalion; .

-28 C.F R, pl. 31 (U.S. Depariment of Justice Regutations — 0JJ0OP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Palicies
and Procedures). Executive Order No. 13279 {equal protection of the laws for faith-based and community
organizations), Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for parinerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.5. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizalions); and Whistleblower protections 41 U.S.C, §4712 and The Nationa! Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for -
Enhancement of Conlract Employee Whistleblower Protections, which protects employees against
reprisal for ceriain whislle blowing activilies in connecllon with federal grants and contracls.

The certificale set out below is a material reprosentation of fact upon which reliance is placed when the
agency awards the granl. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or terminatlon of granis, or govemment wide suspansion or
debarment.
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In the evenl a Federal or Slate court or Federal or State adminisirative agency makes a finding of
discrimination afier a due process hearing on the grounds of race, color, refigion, national origin, or sex

* .agalnst a recipient of funds, lhe recipient will forward a copy of the finding 1o the Office for Civil Rights, to
the applicable conltracting agency or division within the Department of Health and Humnan Services, and
to the Depariment of Health and Human Services Office of the Ombudsman.

The Contracior identified in Section 1.3 of (he General Provisions agraes by signature of the Contractor's
reprasentative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitling this proposal (contract) Ihe Contractor agrees to comply with the provisions
indicated above.

Conlractor Name: ?W el / L(Uu Oﬁ:l'-e) H—LC

b2 . /LL/ @/—-

Date Name: £/ ¢n Flareed!

Title: W"‘O":J ilwdre

Exhibit G
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CERYIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
{Act), requires that smoking not be permitled in any portion of any indoor facility owned or leased or
contracied for by an entity.and used routinely or regilarly for the provision of health, day care, education,
or library services (o children under the age of 18, if he services are funded by Federal programs elther
directly or through State or local govemments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in privale residences, facilities funded solely by
Medicare or, Medicald funds, and portions of facllities used for inpatient drug or alcohol treatment. Failure
1o comply wilh the provisions of the law may result in the imposition of a civil monetary penally of up to
$1000 per day and/or the imposition of an administralive compliance order on the responsible entity.

The Contraclor identified in Seclion 1.3 of the General Provisions agrees, by signature of the Contraclor's
reprasentative as identified in Section 1.11 and 1. 12 of the General Provisions, to execute the following
certification:

1. By signing and submitling this contracl, the Contractor agrees to make reasonable efforls to comply
-with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name; lef.l/“ La»’DFf-}a) P“.C

plaln | h‘/’ﬁ/’

Date : ' Name: [ifen Aurasf

Titte: m&na()n:) Larndon
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HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Contraclor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and

wilh the Standards for Privacy and Security of Individually Identifiable Health {nformation, 45
CFR Parts 160 and 164 applicable to business associates, As defined herein, “Business
Associate™ shall mean the Contractor and subcontractors and agents of the Coniractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity™ shall mean the State of New Hampshire, Department of Health and Human Services.

{1) Definjtions.

8. “Breach” shall have the same meaning as the term “Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. ‘Business Associate” has the meaning given such term in section 160,103 of Title 45, Code
of Federal Regulations.

c. “Covered Engin{" has the meaning given such term in section 160.103 of Title 45,
Code of Federai Regulations.

d. “Designaled Record Set” shall have the same meaning as the term "designated record sel”
in 45 CFR Section 164.501.

e. "Data Agqregation” shall have the same meaning as the term "data aggregalion™ in 45 CFR
Section 164.501.

. “Health Care Operalions” shall have the same meaning as the term "health care operations”
in 45 CFR Section 164.501.

g. *HITECH Actl’ means the Health information Technology for Economic and Clinical Health
Acl, TitleXIll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Heallh [nsurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual® shall have the same meaning as the term “individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services. ,

k. “Protecled Health Information” shall have the same meaning as the lerm “prolected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf-of Cavered Entity.

L A0 . Exhibit | Contracior initialy g;
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(2)

"Required by Law" shall have the same meaning as the term “required by law™ in 45 CFR
Section 164.103.

*Secrglary” shall mean the Secretary of the Department of Health and Human Services or
his/her dasignee.

“Security Rule” shall mean the Security Standards for the Pfolection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendmaents thereto.

ted Health Info tion" means protecled health information that is not
secured by a technology standard that renders protecled heallh Information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Slandards
Institute.

Qther Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.’

Busliness Assoclate Use and Disclosure of Protectad Health Information,

Business Associale shall not use, disclose, maintain or transmil Protected Health
Information (PHI} except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agants, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

Business Associale may use or disclose PHI:
l. For the proper management and administration of the Business Associate,
l. - Asrequired by law, pursuant to the terms sel forth in paragraph d. below; or
il For data aggregation purposes for the health care operations of Covered
Entity. .

To the extent Business Associate is permitted under the Agreement to disclose PHl to a
third party, Business Associate must oblain, prior to making any such disclosure, (j)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii} an agreement from such third parly to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidenliality of the PHI, to the extent it has oblained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reascnably necessary lo
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity ob;ects to such disclosure, the Business
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Associate shall refrain from disclosing the PHI until Covered Enlity has exhausled all
remedies.

if the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Securily Rule, the Business Associate
shall be bound by such additlonal restrictions and shall not disclose PHI in violation of
such additional restrictions and shali abide by any additional security safeguards.

Obligations and Actlvities of Businass Aasociate,

The Business Associate shall nolify the Covered Enlity's Privacy Officer immediately
after the Business Associale becomes aware of any use or disciosure of protected

" health information not provided for by the Agreement including breaches of unsecured

protected health informalion and/or any security incident that may have an impact on the
protected healih information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but nol be
limited to:

o The nature and extent of the protected health information involved, including the
. types of identifiers and the likelihood of re-identification;
o The unauthorized person used the protected heaith information or to whom the
disclosure was made;
o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been
mitigated.

The Business Assoclate shall complete the risk assessment within 4é hours of the
breach and immediately repont the findings of the risk assessment in writing to the
Covered Entity. .

The Business Assoclate shall comply with all sections of the Privacy, Securty, and .
Breach Notification Rule. .

Business Associate shall make avallable all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Enlity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and

Security Rule.

Business Associate shall require all of its business assoclates that recelve, use or have
access to PH! under the Agreement, to agree in wriling to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to retlum or destroy the PHI as provided under Section 3 {l). The Covered Enlity
shall be considered a direct third party beneficiary of the Contractor’s business associate
agreements with Conltractor's intended business associales, who will be receiving PHI

Exhibit | Contractor Initialy %
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose ol use and disclosure of
protected health informalion.

Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and proceduras relating to the use.and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associale's compliance with the terms of the Agreement,

Within ten (10) business days of receiving a written reguest from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PH1 or a record about an individual contained in a Designated Record
Sel, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Coverad Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Seclion
164.528.

Within ten (10) business days of receiving a written request from Coverad Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
1o Covered Enlity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's raquest to Covered Entity would cause Covered Entity or the Business
Associate to viclate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reasen, the
Business Associate shall retum or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHL. If retum or
destruction Is not feasible, or the disposition of the PH! has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, lo such PHI and limit further uses and disclosures of such PHI to those
purposas that make the retum or destruction infeasible, for so long as Business
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Nolice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall prbmptly nolify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHL.

Termination for Cause

In addilion to Paragraph 10 of the standard terms and conditions {P-37} of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or prov:de an opportunity for Business Associate to cure the
alleged breach within a limeframe s$pecified by Covered Entity. If Covered Entity
determines that nelther termination nor cure is feasibie, Covered Entity shall report the
violation to the Secretary.

Miscellaneous

Definitions and Requlatory References. All terms used, bul not otherwise defined herein,

shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreemenl, as amended to include this Exhibit [, lo
a Seclion in the Privacy and Security Rule means the Section as in eflect or as
amended. ‘

Amendmenl. Covered Entity and Business Assoclate agree to take such action as is
necessary to amend the Agreement, from time 1o time as is necessary for Covered
Entity lo comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or crealed on behalf of Covered Entity. .

Interprelation. The parlies agree -tha! any ambiguity in the Agreement shall be resolved
to permit Covered Enlity to compiy with HIPAA, the Privacy and Security Rule.

Exhibit 1 . . Contrucior inftlals 1
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. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or .
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHt, retum or
destruction of PHI, extensions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agresment,

IN WITNESS WHEREOF, tha parties hereto have duly executed this Exhibit |.

Department of Health and Human Services

Rurcell Jowy O PLLC

The State

DN N

Signature of Aulhorized Representative

Signature of Authorized Representative

Ellen Pureell

Name of Authbrized Representative
Y. e

Name of Authorized Representative

man &a rey  membe)

Tite of Authorized Representative
L \"7 l v/

Title of Aulﬁdrizqdﬂepresentatlve

b7/

Date

2014

¥ Ed

Date
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Exhlbit J

CERTIFICAT|ON REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or afler October 1, 2010, to report on
data relaled to executive compensation and associated firsi-tier sub-grants of $25,000 or more. If the
inilia) award is below $25,000 bu! subsequent granl modifications result in a tolal award equal 1o or over
$25,000, the award s subject to the FFATA reporting requirements, as of tha date of the award,
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) musl report the following information for any
subaward or contract award subject lo the FFATA reporting réquirements:
1. Name of enlity
Amount of award
Funding agjency
NAICS code for contracts / CFDA program number for grants
Program source
Award title descriplive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique tdentifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:
10.1, More than 80% of annual gross revenues are from the Federal governmenl, and those
revenues are greater than $25M annually and
10.2. Compensation information is nol already available through reporting to the SEC.

SOBNOORWN

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which

the award or award amendmen! is made.

The Contractor identified in Section 1.3 of the General Provisions agrees lo comply with the provisions of

The Federal Funding Accountability and Transparency Acl, Public Law 109-282 and Public Law 110-252,

and 2 CFR Part 170 {Reporting Subaward and Execulive Compensation Informalion}), and furiher agrees
" to have the Conlractor's representalive, as identified in Sections 1.11 and 1.12 of the General Provisions

execute the following Certification:

The below named Contractor agrees to provide needed information as oullined above lo the NH

Depariment of Health and Human Sarvices and lo comply wllh all applicable provisions of the Federa!

Financlal Accountability ang Transparency Act.
Conlracior Name: ﬁlo‘w/ LW 0%(-?) PLLC

’

19/7/” : | I

‘Date Name: £ {ler. H,ufae 1/

Title: ma& .D

Exhibli J - Certification Regarding the Federal Funding Controctor Inittals "
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FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses {o the
below listed questions are true and accurate.

1. The DUNS number for your entity is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) B0 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2} $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

A __NO YES
If the answer lo #2 above is NO, stop here
If the answer lo #2 above is YES, please answer the following:

3. Doss the public have access to information aboul the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securilies
Exchange Act of 1934 (15 U.5.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867 ‘

NO ) YES
If the answer to #3 above Is YES, stop here
I the answer to #3 above Is NO, please answer the following:

4, The names aﬁd compensation of the five most highly compensated officers in your business or
organization are as follows: :

Name: Amount:
, Name; __ Mounl:
Nama: Amounl:
Name: “Amount:
Name: Amount:
'
Exhibit J - Certification Regarding tha Fedaral Funding Cantracior Inltials L&p
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New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Representation

otate of New Hampshire
' Department of Health and Human Services
Amendment #2 to the Involuntary Emergency Admission Legal Representation

This 2% Amendment to the Involuntary Emergency Admission Legal Representation contract (hereinafter
reterred to as "Amendment #2) is by and between the State of New Hampshire, Department of Health .
and Human Services (hereinafter referred to as the "State” or “Department®) and Lauren S. Valiari,
(hereinafter referred to as “the Contractor”), with a place of business at 83 Clinton Street, Concord, NH

03301.

WHEREAS, pursuant to an agreement (the *Contract*) approved by the Governor and Executive Council
onJune 21, 2017, {Item #39C), as amended on June 19, 2019, (ltem #16), the Contractor agreed to perform
certain services based upon the terms and conditions specified in the Contract as amended and in
consideration of certam sums specified; and ’

WHEREAS, the pames agree to decrease the price limitation to support contmued delivery of these
services, and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Férm P-37 General Provisions, Block 1.8 Price Limitation, to read:

$144,770.

2. Add Exhibit K, DHHS Information Security Requirements, which is attached hereto and
- incorporated by reference herein.

Lauren S. Valtar ' Amendment #2
' RFA-2018-0BH-01-LEGAL-05-A02 Page 10f3
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Now Hampshlre Dopartment of Health and Human Sorvicos
nvoluntary Emargoncy Adimission Logal Rapresentation

All terms and conditions of the Contract and pnor amendments not inconsistent with this Amendment #2
remiain 1 full foroe and effoct. Tius ainendiment shalt be sitoctive upon the date of Govemor and Executive

Council approwval,

IN WITNESS WHERLEOF, the parties have saf their hawds as of the dale wniten below,

State of Naw Hampshire

Depannent of Health and Human Services
o ll-Fe &%
Date |

Rrme: Katja S
Title: Drrector

Lauren §. Vallan

. 'L"j()///‘-/ |
D i Name. | cwron S Velam

ate
Tle: Advorwemy

Lsuren S. Vallan Amendment #2
RFA-2018-DBH-01.LEGAL-05-AQR Pogo 203
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New Hampshire Department of Health and Human Services @
involuntary Emergency Admission Legal Representation : -

Tre preced. g Amendment. having been reviewed by this ofice, I$ approved as o form, substance, and
exesulon, ’

’

OFFICE OF THE ATTORNEY GENERAL

06/11/20 Catherine Firoa

Date Name: _ .
Title: Catherine Pinos, Attorney

I hereby certify that the foregoing Amendment was approved by the Govemor and Executive Coundil of
the State of New Hampshire at the Meeting on: . (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Lauren S. Vallad =~ Amendment 82

RFA-2018-DBH-01-LEGAL-05-A02 Poge J of 3



New Hampsahire Dopartmant of Hoaith and Human Sorvices
Exhibit K

DHHS Information Security Raquiremeonts

A Dehndons
The fohowng terms may be reflected and have the described meaning in this document:

. "Breach” means the loss of control. compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situalions where persons other. than authorized users and for an other than
authonized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information; * Breach® shali have the same meaning as the term “Breach” in sect:on
164, 402 of Titte 45, Code of Federal Regulations.

2. ‘Computer Security Incident” shall have the same meaning “Computer Security

. incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National lnstltute of Standards and Technology, U.S. Department
of Commerce. :

3. "Confidential Information” or “Confidential Data® means all confidential information
disclosed by one party to the other such as all medicai, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personalily Identifiable Information.

Confidentia! Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Heaith and -
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition.is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (Pl), Personal Financial
Information (PFl), Federal Tax Information (FTi), Social Security Numbers (SSN),
Payment Card Industry (PCI) and or other sensitive and confidential lnformatuon

4 “End User" means any person or enmy {(e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or denvatlve data in accordance with the terms of thls Contract.

| 5. “HIPAA" means the Health Insurance Portability and Accountabllnty Act of 1996 and the
regulations promulgated thereunder

6. “Incident® means an act that potentially violates an explicit or implied-security policy,
which includes attempts (either failed or successful) to gain.unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware. .

" firmware, or software characteristics without the owner's knowledge, instruction, of
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy - documents and misrouting of physicat or electronic .

VS, Last update 10/09/18 Exhibit K Contractor Intials é‘ﬂ
:  DHHS Infomnation
Sescurity Requirements .
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New Hampshire Dopartmant of Health and Human Services
Exhibit K |

DHHS Information Security Requirements

7.

10.

11.

12.

mad, all of which may have the potential to put the data at risk of unauthorized
access. use, disclosure, modification or destruction,

"Open Wireless Network™ means any network or segment of a network that is
not designated by the State of New Hampshire's Depanmént of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted Pl, PFI,
PH! or confidential DHHS data.

*Personal Information” {or “PI") means information which can be used to distinguish
or trace an individual’'s identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone. or when combined with other personal or identifying information which is linked
or finkable to a specific individual, such as date and place of birth, mother's maiden
name, etc. - ' _

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

“Protected Health Information” (or “PHI") has the same meaning as provided in the
definition of “Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R. §

160.103.

“Security Rule” shall mean the Security Standards for the Protection of Electronic
'Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments

ther e@o.

“Unsecured Protected Health information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information

unusable, unreadable, or indecipherable to unauthorized individuals and is.

developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute. ' : -

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential information.

1.

2.

V5. Last updale 10/09/18 Exhibit K Contractor mﬂ
DHHS Information
Security Requirements -
Page 2af 9 mm’ .

The Contractormuét not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,

including but not limited to all its directors, officers, employees and agents, must not -

use, disclose, maintain or transmit PHI in any manner that would constitute a vioation
of the Privacy and Security Rule. .

The Contractor must not disciose any Confidential tnformation in response to a

e




New Hampshire Department of Health and Human Services
_ Exhibit K
DHHS Information Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena. etc.. without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. i DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
addtional restrictions -and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. 'The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of mspectmg to confirm compliance with the terms of this
Contracl.

. METHODS OF SECURE TRANSMISSION OF DATA

1. Apphcatlon Encryption. |f .End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transm:mng DHHS
data. :

3. Encrypted Email. End User may only employ ema:l to transmit Conﬁdentlal Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential |
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File'Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage to transmit

Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified groun_a '
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
. Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V5. Last update 10/09/18 " Exhibit K chmctalnliaﬁw
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DHHS Intormation Security Requirements

‘u

wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9 Remote User Communication. If End User is employing remote communication to.
access of transmit Confidential Data, .a virtual private network (VPN) must be
instalied on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transtfer Protocol (SFTP), also known as Secure File- Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure- the Folder and access privileges to ‘prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle {i.e. Confidential Data will be deleted every 24
hours). :

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information. .

. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
‘Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations. -

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
" Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Conﬁdential Data
in a secure location and identified in section V. A2 '

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-matware utilities. The environment, as a8
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New Hampshire Dopartmont of Hoalth and Human Services
Exhibit K
DHHS Information Security Requireaments

whole must have aggressive intrusion-detection and ﬁrewail protection,

6 The Contractor agrees to and ensures its complete cooperahon with the State's
Cheef information Officer in the detection of any secunty vulnerability of the hosting
cnf'astmdure

8 Dispostion

1. it the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such -data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of -
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, tJ. S.
ODepartment of Commerce. The Contractor will document and centify in writing at
time of the data destruction, and will provide written certification to the Departrment
upon request. The written certification will include ail details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,

" regulatory and professional standards for retention requirements will be jointly
evaiuated by the State and Contractor prior to destruction.

. 2. Unless otherwise specified, within thirty (30) days of the termination of this.
Contract, Contractor agrees to destroy all hard copies of Confidential Data usmg a:
secure method such as shredding.

3. Uniess otherwise specified, within thirty (30) days of the termmination of this
Contract Contractor agrees to completely destroy. all eiectronrc Confidential Data
by means of data erasure, also known as secure data Wlplng :

- IV. PROCEDURES FOR SECURITY .

A Contractor agrees fo safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows: - '

1. The Contractor will maintain proper sechrity controls to protect Department
- confidential information collected, processed, managed andlor stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protec! Department
confidential information throughout the information Ifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardiess of the
media used {o store the data (i.e., tape, disk, paper, etc.).

V5. Last update 10/09/18 Exhibit K _ Contractor Intishs K
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New Hampshire Dopartment of Health and Human Services
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DHHS Information Security Requirements

3 The Contractor will mantain appropriate authentication and access controls to
contractor systems thal collect, lransmut or store Department confidential information

where anpicabie

4 The Contractor will ensure proper security monitoring capabilities are in place to
delect potenhal security events that can impact State of NH systems and!or
Department confidential information for contractor provided systems.

S The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

€. H the Contractor will be sub-contrac’(ing any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process ar processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum

_ match those for the Contractor, including breach notification.requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractar and any applicable sub—contractors prior to
system access being authorized.

8. i the Depanment' determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible’ for malntamlng compliance with the

agreement.

8. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and .
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life ‘of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement. by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes. -

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is oblained from the information Security Office
leadership miember within the Department.

11. Data Security Breach Liabitity. In the. event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach- and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from

V5. Last update 10/00/18 . Exhibt K Contractor Intisla M
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the treach, including butl not mited to: credit monitoring services, maifing costs and

cosls associated with websie and telephone call center services necessary due to
the breach

12 Contractor must, comply with all applicable statutes and regulations regarding the

privacy and secunty of Confidential Information. and must in all other respects
maintain the privacy and securily of Pl and PHI at a level and scope that is not less
than the feve! and scope of requirements applicable to federal agencies, including,
bt not hmited to. provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Prnvacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45

C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under Slate law,

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at hitps:/Mww.nh.gov/doit/vendor/index.htm

for the Department of Information Technology policies, guidelines, standards and
procurement information relating to vendors

14, Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's anacy Cfficer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
© - Contract to only those authorized End Users who need such DHHS Data to
- perform their official. dutses in connection with purposes identified in this Contract

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
~ implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all t:mes

ensure that laptops and other electromc devices/media containing PHI, P, or -
PFl are encrypted and password-protected.

send emails containing Confidentiai Information onty if encggte and being

sent to and being received by email addresses of persons authorized to
receive such information.

V5. Last update 10/09/18 Exhibit K . Contradior Intiala K
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DHHS Information Security Requitomanta

e Cwnd anclosare of the Confidential Information to the extent permitted by law,

t  Confaental Information  recewved undor this Contrnct  and individually
aentfatie data denved from DHHS Data, must be storod in an arna that is
Physicatly and technologically secure from access by unauthorized persons
dunng duty hours as well as non-duty hours {(o.g., door locks, card keys,
brometnc entifers, etc.). . '

9 only authonzed End Users may transmit the Confidential Data, including any
genvative fites containing personaily identifiable information, and in all cases,
such data must be encrypted at all timés when in transit, at rest, or when
stored on portable media as required in section IV above.

h i all other instances Confidential Data must be maintained. used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved. "o

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS.
reserves -the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable taws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract. '

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI. : '

The Contractor must further handle and report incidents and, Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42.C.F.R. §§ 431.300 " 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will: ‘ ’

1. Identify Incidents; : )

2. Determine if personally identifiable information ‘is' involved in Incidents:

3. Report suspeded or c-onﬁrmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and _

b
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Vi

5 Detemune whether Breach notification is required, and, if so, identify appropriate
Breach notfication methods. timing, source, and contents from among differgnt
ophons, and bear cosls associaled vwith the Breach notice as well as any mitigation
measures. ' .

Incidents and/or Breaches that implicate Pl must be addressed and reported, as
apphcable, in accordance with NH RSA 359-C:20,

PERSONS TO CONTACT
A. DHHS Privacy Officer:
_ DHHSPrivacyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

t
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
06/04/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s). :

PRODUCER prwiingd Antonio Andretta
E‘lrst Indemnlty Insurance Agency, Inc. owe 781-581-2500 B e 781-595-2293
87 Oxford Street ' Lo aandrecca@firscindemnity, nec
Lynn, MA 01901 ooness - Y
: INSURERS AFFORDING COVERAGE NAIC ¥
i INSURER A: Imperium Insurance Company 35408
INSURED . ) _ INSURER B: ’
Lauren $. Vallari, Attorney at Law INSURER C:
83 Clinten Street -
Concord, NH 03301 INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABQVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADD'L SUBR
R TYPE OF INSURANGCE wsno lwvo POLICY NUMBER POLICY EFF POLICY EXP LIMITS
GENERAL LIABILITY EACH OCCURANCE
COMMERCIAL GENERAL, LIABILITY féﬁ’ﬁ".,ﬁf;, 1o r;emsn PREMISES
CLAIMS MADE I:l OCCUR MED EXP {Any one person)
— PERSONAL & AND INJURY
| GEMERAL AGGREGATE
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUGTS - COMPIOP AGG
POLICY |PROJECT |LOC
- TOMBINED SINGLE LIMIT (E
AUTOMOBILE LIABILITY e (En
- | ANY AUTD BODILY INJURY (Per person)
ALL OWNED SCHEDULED BODILY INJURY (Per accident)
|| AUTOS AUTOS
NON-OWNED PROPERTY DAMAGE (Per scciden
HIRED AUTOS Prathive i ! )
UMBRELLA LIAB OCCUR EACH OCCURANCE
EXCESS LIAB CLAIMS MADE AGGREGATE
DED [ [reventions )
WORKERS COMPENSATION WU STATU. |0THER
AND EMPLOYERS' LIABILITY TORY LIMITS
ANY PROPRIETOR/PARTNER/EXECUTIVE
L IDENT
OFFICE/IMEMBER EXCLUDED? w | e E; LEﬁ?:a:iE D:A
E:M::d:t::ntf Tuer DESCRIPTION QF O ‘ _EMPLOYEE
ODERATIONS balow : E.L. DISEASE - POLICY LIMIT
IFI 774760~ Each Claim: $500,000
A |Lawyers Professional 02/01/20]|02/01/21
Y 06 /01/ /0L/21 | oot nggrogate: 5500, 000 -

Claims made Coverage,

Covering 1 Attorneys ,
Per Claim and applies to Loss and Defense.

Retroactive Date:

02/01/198%.

DESCRIPTION OF OPERATIONS I LOCATIONS { VEHICLES (Attach ACCORD 101, Addmonal Remarks Schedule, if more space is required)

Deductible is $2,500.00
Claim Expenses are Inside the Limits of Liability.

CERTIFICATE HOLDER

CANCELLATION

State Of New Hampshire
Dept.
129 Pleasant Street
Concord, NH 03301

of Health and Human Services

SHOULD ANY OF THE ABOVED DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF, THE ISSUING INSUREER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TQ DO 50 SHALL IMPOSE NO OBLIGATION
OR LIABILITY OF ANY KIND TO THE INSURER, IT'S AGENTS OR REPRESENTITIVES

AUTHORIZED REPRESENRTATIVE

M@,M,

ACORD 25 {2009/01)

The ACCORD name and logo are registered marks of ACCORD




1290 Pine Street - Phone (603} 746-3875
Contoocook,NH 03229 Fax (603) 224-1884

LAUREN S. VALLARI, ESQUIRE :

Education

Professional
experience

Rrofessior;al
memberships

Interests and
activities

University of New Hampshire School of Law Concord, NH

J.D., May, 1986. Admitted to New Hampshire Bar, October,
1988. Admitted to Bar of U.S. District Court for District
of New Hampshire, November, 1983. Admitted to Maine Bar,
September, 1988. '

Rider University Lawrenceville, NJ
B.A., 1879. Major in Political Science.

Lauren $. Vallari, Attorney-At-Law Concord, NH
Solo Practiticner, 1989 to Present. Practice primarily
focused on c¢ivil matters, including gquardianship, civil

commitments and involuntary emergency hospitalization.

Rinden,P.A. ' Concord, NH

Associate Attorney, 1988 to 1989. Engaged in general
practice of law which included litigation, personal
injury and family law.

Rinden P.A, Concord, NH

Law Clerk, 1985-1988.  Conducted research related to
litigation and non-litigation matters, assisted in
drafting of documentation and client correspondence, and
conducted client interviews. ’

New Hampshire Bar Asscciation
New Hampshire Women's Bar Association - Founding Member. -
Merrimack County Bar Association

National Alliance on Mental Illness

Watercelors and gardening.
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Equal Justice Under Law
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Director of Dusinets Qparotions

VACANT

June 10, 2020

TO WHOM IT MAY CONCERN:

This is to certify that:

Name: Lauren S. Vallari
. Concord, NH
Bar ID #: 5617

Current Status: ACTIVE
Date of Admission: = October 20, 1988

is a member in good standing with the New Hampshire Bar Association,
meaning the member’s Association Dues and Court Fees are current; the
member has taken the required Continuing Legal Education courses; and
the member has affirmed that his/her Trust Accounts are in good order.

Sincerely,

ichele L. Gilbert
Member Records Coordinator

STATE OF NEW HAMPSH]R_E

t was acknowledged before me this
2020 by Michele L. Gilbert.

The foregoing instru
jol=  dayol e o

2 Pllisbury Street, Sulte 300, Concord, New Hampshire 03301.3502

Director of Morketing & Sirahegic
Commenications

PAMELA SHARP, Notary Pubfic

My Commission Expires September 7,202

EI. o

Supporting Mombers of the Lego! Profession ond Their Service fo the Public ond Justice System



JefTrey A. Meyers'
Commissioner

Katja S. Fox
Director

His Excellency, Governor Christopher T. Sununu

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

" DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301

603-271-9544

- and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

May 16, 2019

1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TOD Access: 1-800-735-2964 www.dhhs.nh.gov

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
exercise renewal options to agreements with the vendors listed below to continue providing legal -
. representation at involuntary emergency admission probable cause hearings by increasing the
combined ‘contract price limitation by $332,196 from $332,196 to $664,392 and by extending the
contract completion dates from -June 30, 2019 to June 30, 2021, effective upon Governor and

Executive Council approval. 100% General Funds.

The five (5) agreements were originally approved by the Governor and Executive Council on
June 21, 2017 (item #39C}).

Vendor Current Increased/ Modified
Vendor Location Code Budget {Decreased) Budget
. " | Amount Budget Amount
Backus, Meyer & Branch, | 116 Lowell Street, '
e Manchester. NH 03104 174182 $71,424 §71.424 | $142848
Amy B. Davidson PO Box 625 .
: o Contoocook, NH 03229 159722 $20,956 $20,956 $41.912
Law Office of John P. 25 Pearl Street : : :
LeBrun, PLLC Henniker, NH 03242 263763 | . $78.988 $78,988 | $157.976
Purcell Law Office, PLLC | One New Hampshire
. Avenue, Svite 1225 218300 $62,832 $82,832 $165,664
" Portsmouth, NH 03801 . .
Lauren S. Vallari 83 Clinton Street '
Concord, NH 03301 164385 4 $77,996 $77,996 -$155,992
' - Totals: $332,196 | '$332,196 $664,392

Funds are anticipated to be available in the following account for State Fiscal Year (SFY) 2020
and SFY 2021 upon the availability and continued appropriation of funds in the future operating budget.

05-95-92:922001 -41150000 HEALTH. AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: BEMAVIORAL HEALTH, DIV OF, BUREAU OF MENTAL HEALTH- SERVICES,

COMMITMENT COSTS

A}



His Excellency, Governor Christopher T. Sununu
and the Honorabte Council

Page 2 of 3
Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001 .
. : - Current Increased! |- Modified
F\;Z?r' Acclca:jrlat Class Title Acc_{l::;gy Budget | (Decreased) Budget
Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | Mulliple $35712 $35712 |
2019 | 102-500732 | Contracts for Program Services Mulliple $35,712 $28 582
2020 | 102-500732 | Contracts for Program Services | Mulliple : $35,712 $35,712
2021 102-500732 | Contracts for Program Services Mulliple . $35,712 $35712
. Subtotal: $71,424 $71,424 | 3142848
. Amy B. Davidson, Vendor Code: 159722-B001 _
) , o Current Increased/ Modified
F\;iiarl A%:?::;t Class Title Agg;gy Budget' | {Decreased) Budget
‘ : Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92224115 $10,478 $10478
2019 | 102-500732 | Contracts for Program Services | 92224115 $10,478 $10,478
2020 | 102-500732 | Contracts for Program Services Multiple $10,478 $10,478
2021 | 102-500732 [ Contracts for Program Services | Multiple $10,478 $10,478
_ Subtotal: $20,956 $20,956 341,912
Law Office of John P. LeBrun, PLLC, Vendor Code: 263763-B001 ' '
. ‘ . Current Increased/ Modified
':',zzarl . A?:os::“ Class Title Acc::g;:y. Budget' | {Decreased) Budget
: : : Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services | 92204115 $39,494 $39.494
2019 | 102-500732 | Contracts for Program Services | 92204115 $39,494 $39 494
2020 [ 102-500732 | Contracts for Program Services Multiple - $39,494 $39.494
2021 | 102-500732 | Contracts for Program Services Multiple $39.454 $39.494
Subtotal: $78,988 $78,988 | $157,976
Purcell Law Ofﬁce Vendor Code: 218300 B001 ' o
o Current Increased/ Modified
i‘,:‘:' A‘é‘é’;:r" t Class Title Agg;g’ Budget | (Decreased) | Budget
' 4 Amount Budget Amount
2018 | 102-500732 | Contracts for Program Services Multiple - 341,416 $41.416
2018 | 102-500732 | Contracts for Program Services | Multiple $41.416 $41,416 |
2020 | 102-500732 | Contracts for Program Services Multiple ) $41.416 $41,415
2021 | 102-500732 | Contracts for Program Services | Multiple $41416| ~ $41416
: ' ' Subtotai: $82,832 382,832 | 3165664
Lauren Vallarl, Vendor Code: 164385-B001
. : ‘ - Current Increased/ Modified
’:}se;?' sl Class Title Y | Budger: | (Decreased) |~ Budget
i ' Amount Budget Amount
i 2078 | 102-500732 | Contracts for Program Services | 92204115 $38,098 - $35,998
2099 |['102-500732 | Contracts for Program Services | 92204115 $38,998 $38,998
2020 | 102-500732 | Contracts for Program Services Multiple L $38,998 $38,998
2021 | 102-500732 [ Contracts for Program Services Multiple $38,998 $38,998
Subtotal: $77,996 - 877,996 | $155992
TOTAL: | $332,196

$664,392

$332,196




His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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EXPLANATION

The purpose of this request is to ensure legal representation at probable cause hearings held in
Circuit Court District Divisions is available for individuals subject to involuntary emergency admission
(IEA) to Designated Receiving Facilities localed in Concord, Manchester, Portsmouth and Franklin.
Contracted attorneys will also meet with individuals whose conditional discharge has been revoked in
order to review their legal rights and effeciuate any appeal. :
o

Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52. .

The Contractors collectively provided representation for 1,798 cases, in State Fiscal Year 2018.
~ Funding for State Fiscal Years 2020 and 2021 allows for representation for up to 2,679 cases each
State Fiscal Year.

‘The Contractors will continue providing legal services at New Hampshire Circuit. Courts and
Designated Receiving Facilities in their specific coverage areas on individually assigned days. Legal
.services include:

+ Representing mdwuduals at Circuit Court Invo|untary Emergency Admission probable cause
hearings. .

» Meeting person:allyr with individuals to provide consultaf ion and discuss the Iegal implications
of a revocation of conditional discharge.

. Exploring the merits of any avenue of legal recourse, including an appeal of the revocatlon
_or other extraordinary remedies.

» Notifying the State as to whether_ individuals desire to appeal the revocation.

~ As referenced in Exhibit C-1, Revisions to General Provisions, the Department reserves the
right to extend the agreements for up to two (2) additional years, subject to satisfactory vendor
performance, continued availability of funding, agreement of the parties and approval from the -

“Govemor and Executive Council. Through this request, the Department is exercising-a renewal option
1o extend services by two (2) years, with no additional renewal time remalnmg .

Should the Governor and Executive Council not authonze this request the Department may not
be able to commit individuals involuntarily, who are mentally ill and dangerous to themselves and
others, to New Hampshire Hospital and other Designated Receiving Facilities.

. Area served. Statewide

Source of Funds: 100% General Funds..

Re ectfullys bmitted,

- Commissioner

The Department of Health and Human Seruices’ Mission is to jein communitics and fomilics
in providing opportunities for citizens Lo achieve health and independence.



New Hampshire Department of Health and Human Services
Involuntary Emergaency Admission Legal Representation

State of New Hampshire .
Department of Health and Human Services
Amendment #1 to the Involuntary Emergency Admission Legal Representation Contract

This 1* Amendment to. the Involuntary Emergency Admission Legal Representation contract (hereinafter
referred to as “Amendment #1°) dated this 15th day of April, 2019, is by and between the State of New
Hampshire, Department of Health and Human Services (hereinafter refemed to as the "State” or
“Department”) and Lauren S, Vallan (hereinafter referred to as "the Contractor”), 83 Clinton Street,
Concord, NH 03301,

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Governor and Executive Council
on June 21, 2017, (item 39C), the Contractor agreed to perform certain services based vpon the terms
and conditions specified in the Contract as amended and in consideration of certain sums specified: and-

"WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18 and Exhibit C-1, Revisions to
General Provisions, Paragraph 4; the State may modify the scope of work and the payment schedule of -
the contract upon written agreement of the parties and approval from the Govemnor and Executive
Council; and

WHEREAS, the parties agree to extend the term of the agreement and increase the price limitation to
‘support continued delivery of these services. :

NOW THEREFORE, 'in consideration of the foregoing and the mutual covenants and conditions
contained in the Contract and set forth herem the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2021, |

2. .Form P-37, 'General Proyisions, Block 1.8, Price Limifationf‘to read:
$155,992 S

3. Form P-37, General Provisions, Block 1.9, Contracting Officer for State Agency, to read: _.
Nathan D. White, Director | -

" 4. Form P-37, General Provisions, Block 1.10, State Agency Telephone Nember, to read:

603-271-9631 ‘

Lauran S. Vallari Amendmant #1
RFA-2018-08H-01-LEGAL-05-A01 - Page 1 of 3



New Hampshire Department of Health and Human Services
Involuntary Emergency Admisslon Legal Representation

This amendment shail be effective upon the date of Governor and Executive Couricit approval.
IN WITNESS WHEREOF, the parties have set their hands as of the date writien below,

State of New Hampshire
Department of Health and Human Services

bt 5}!@\'@ : Kazzw% ’/7<

Lauren S. Vallari

’f//?/l‘f - %o/—,/ﬁ

Date ./ Name: [/ e~ Vel \eor

Acknowledgement of Coniractor’s signature:

State of Yew, Wam@shice, County of Merr: magk  on Agc) V3 2019, before the undersigned officer,
personally appeared the person idenlified directly above, or satlsfactonly proven to be the person whose name is
- signed above, and acknowledged that s/he executed this decument in the capacity indicated above.

Signature of Notary Public erJustice.ofthe-Peaoe

Aagna M. Haegrows | Nd‘nay
Name and Title of Notary er-Jeshee-eHhe—Fleace

My Commission.Expires: Q) ) \# |ao 9
- . '(’ .

. './;"_ .

Lauren S. Vallari Amandmanl #1
RFA-201 B-DBH-O1-LEGAL-05-AO1 Page 2 0f3



- New Hampshire Department of Health and Human Services
involuntary Emergency Admission Legal Ropresontation

The preceding Amendment, havin_gzbéen reviewed by this office, is approved as to form, substance, and execution.

OFFICE OF THE ATTORNEY GENERAL

‘ Titte: %ﬂgf?gﬁ Zfé%:z ~ é )

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of the State
of New Hampshire at the Mesting on: {date of mesting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
Lavren S. Valiarl ' ' Amendment #1

RFA-2018-DBH-01-LEGAL-05-A01 Paga 3 of 3 ' \



Selfrey A. Meyers
Commlissloner

Kat]s S Fox

Dircctor.

STATE OF NEW HAMPSHIRE"

DEPARTMENT OF HEALTH AND HUMAN SERViCES

DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9544  1-800-852-3345 Ext. 9544
Foax: 603-271-4332 TDD Access: 1-B00-735-2564
www.dhbs.nb.gov

June 7, 2017

His Excetlency, Govemor Christopher T. Sununu

and the Honorable Councit

State House

Concord, New Hampshire 03301

REQUESTED ACTION

39C

Authorize the Department of Health and Human Services, Division for Behavioral Health, to
enter into agreements with the vendors fisted below to provide legal representation at involuntary
emergency admission probable cause hearings in an amount not to exceed $332,186 effective July 1,
2017, or upon Governor and Executive Council approval, whichever is Iater through June 30, 2019.
100% General Funds.

L]

_ Vvendor Address Vg:::r Amount
Backus, Meyer & Branch, LLP 116 Lowell Street, Manchester, NH 03104 174182 $71,424
Amy B. Davidson PO Box 625, Contoocook, NH 03229 159722 $20,956
John P. LeBrun 25 Pearl Street, Henniker, NH 03242 263763 $78,988
Purcell Law Office, PLLC One New Hampshire Avenue, Suite 1225, 218300 $82,832

Portsmouth, NH 03801
Lauren S. Vallari 83 Clinton Street. Concord, NH 03301 .164385 $77.996
) Total: $332,196 |-

Funds are anticipated to be available in the following account for State Fiscal Year 201% and
State Fiscal Year 2019, upon the availability and continued appropriation of funds in the future
operating budgets, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office if needed and justified, without approval from
the Govermnor and Executive Council. '

‘05-95-92-9220-41150000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVS,
HHS: BEHAVIORAL HEALTH DIV OF, BUREAU OF MENTAL HEALTH SERVICES, COMMITMENT

COSTS
Backus, Meyer & Branch, LLP, Vendor Code: 174182-B001 s
focal | Classiaccount Class Tite Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $28,582
2018 102-500732 Contracts for Program Services 92214115 $7,130
2019 102-500732 Contracts for Program Services 92204115 $28,582
2019 102-500732 Contracts for Program Services 92214115 $7.130
Subtotal: $71,424

vJ



His Excellency, Governor Christopher T. Sununu

and the Honorable Council
Page20f3
Amy B. Davidson, Vendor Code: 159722-8001
':‘,f’a":' Class/Account Class Tile Activity Code Amount
2018 102-500732 Contracts for Program Services 92224115 $10,478
© 2019 102-500732 92224115 $10.478
Subtotal: $20,956 |
John P. LeBrun, Vendor Code: 263763-B001
‘:',2‘:' Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $39,454
2019 102-500732 Contracts for Program Services . 92204115 $39,494
: - Subtotal: 378988
Purcell Law Office, Vendor Code: 218300-B001
E::ﬁl Class/Account Class Title Activity Code Amount
2018 102-500732 Contracts lor Program Services 92214115 $21,390
2018 102-500732 Contracts for Program Services 92234115 $20,026
2019 102-500732 Contracts for Program Services 92214115 '$21,380.
2019 102-500732 Contracts for Program Services 92234115 $20,026
) ) Sublotal: $682,832
- Lauren Vallar, Vendor Code: 164385-B001
Fiscal | class/acoount Class Title Activity Code Amount
2018 102-500732 Contracts for Program Services 92204115 $38 998
2019 102-500732 : Contracts for Program Services 92204115 $38,998
) ' ) ‘Subtotal: - $77,996
TOTAL: $332,19

EXPLANATION

The purpose of this request is to provide legal representation at ;}robabie cause hearings held
in Circuit Court District Divisions for individuals subject to involuntary emergency admission:(1EA) to
Designated Receiving Facilities located in Concord, Manchester, Portsmouth and Franklin. Contracted
attomeys will also meet with individuals whose conditional discharge has been revoked to review their -
legal rights ‘and effectuate any appeal. '

_ Individuals subject to involuntary admission or absolute revocation of conditional discharge
have an unconditional right to legal counsel at such hearings or upon re-admission to New Hampshire
Hospital as provided in RSA 135-C:22 and RSA 135-C:52. S

The Contractors will provide legal services at New Hampshire Circuit Courts and Designated
Receiving Facilities in their specific coverage areas on individually assigned days. Services will include
representation at Circuit Court Involuntary Emergency Admission probable cause hearings, meeting
personally with individuals to provide consultation and discuss the lega! implications of a revocation of
conditional discharge; explore the merits of any avenue of legal recourse, including an appeal of the
revocation or other extraordinary remedies; as well as notify the State whether the individuals desire to
appeat the revocation. ' ' :



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 30!3

The five (5) Contractors were selected through a competitive bid process. A Request for
Applications was posted on The Department of Health and Human Services’ website from February 27,
2017 through March 27, 2017. The Department received five (5) applications. The applications were
reviewed and scored by a team of individuals with program specific knowledge. The five (5)
applications were selected in order for the Department to provide legal representation at involuntary
emergency admission probable cause heanngs in Concord, Franklin, Portsmouth and Manchester. The
Bid Summary is attached,

The Depariment reserves the right to extend the agreement for up to two (2) additional years
subject to continued availability of funding,- satisfactory vendor performance and approval of the
Governor and Executive Council.

Notwithstanding any other provision .of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
proviged after June 30, 2017, unless and until an appropriation for these services has been received
from the state legislature and funds encumbered for the SFY 2018-2019 biennia.

Should Govemnor and Executive Council not authorize this request, the State may not be able to
commit individuals involuntarily, who are mentally ill and dangerous to themselves and others, to New
Hampshire Hospital and other Designated Receiving Facilities. . '

Area served. Statéwide

Source of Funds: 100% General Funds.

Respectiully submitted,

. Katja S. Fox
! - Director

" The Department of Health and Human Services’ Mission is to join communities and families
in providing opportunities for citizans to achieve health and independonce.



New Hampshire Department of Health and Human Services
- Office-of Business Operations
Contracts & Procurement Unit
-Summary Scoring Sheet

involuntary Emergency Admission . .
Legal Representation RFA-2018-DBH-01-LEGAL

RFA Name RFA Numbar ‘ - o Reviewer Names

: . Ry Perry, Adminisirator lll,
. . . . * Attomney, Ofc Prog Suprt (OPS)

. Maximum Actua
Bidder Name. Pass/Fail Polints Points 2. Melissa Nemeth, Attorney, OPS
1. Amy B. Davidson, Esq. i ' 100 . 79 3. Jamia' Kelly, Paralegal, OPS
2 Backus, Meyer & Branch, LLP L 100 96 o4
3. John P, LeBrun, Esq. . 100 ~ 97 5.
4. I;auren S.valtari, Esq. - _ _ , 100 95 . 6.
5. Purcell Law Office, PLLC T - 100 90 7.




. ' FORM NUMBER P-37 (version £/8/15)
Subject: |nvoluntary Emergency Admissi al Representati FA-2018- -LEGA

_Q_g_g_g This agreement and all of its attachments shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is pnvntc confidential or proprietary mus
be clearly identificd to the agency and agreed fo in writing prior to signing the conlract.

AGREEMENT _
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1.  IDENTIFICATION.
i 1.1 State Agency Name 1.2 Stolc Agency Address
I Depuniment of Health and Human Services 129 Pleasant Sireet
] : ) - Concord NH 03301-3857
T

i 1.3 Contractor Name 1.4 Contractor Address
i Lauren S. Vallari : 83 Clinton Steeet
1 ' Concord, NH 03301

1.5 Contractor Phone 1.6 Accoun£ Number 1.7 Completion Date . 1.8 Price Limitation

Number

601-224-802) 05-095-092-9220-41 150000 June 30, 2019 : $77.996

1.9 Contracting Officer for State Agency — " | 1.10 Siatc Agency Telephone Number

Jonathan V. Gallo, Esq Inlenm Dircctor of Contracts and 603-271-9246

Procurement :
| Conu'aclor Signature _ .| ¥.12 Namc and Title of Contractor Signatory
{ : Larmre~ 3. Vallas
| m/ Ll /m V;\-k\omejr

P13 th(wlcdgemenl State of New Wmpsha ¢, County of Mern suce.

On Mewm, 2y, Y before the undersigned ofﬁccr, personally appcarcd the person idcn'tiﬁ\cd in block 1.12, or satisfactorily
proven (o be the person whose name is signed in block 1.11, and acknowlcdged that s/he executed this document in the capacity
indicated i in- block 1.12.

3u-y Public or Justice of the Peace

%’\ WO \-‘L—’?__Qv\

cﬁ‘anary or Justice of the Prace

Sé&’%i—?’evé \\SL\CL"‘—\%‘DUQ o [

el

I 1.14 -'Wurc 1.15 Name and Title of S1ate Agency Signatory

NCBEG = 7 | e S P Dizeins

i 1.16 Approval by the N.H. Depariment of Administration, Division of Persatmdl (afapphcable) N

By: Dircctor. On:

i)

117 Approvnlb th/cﬁnorney General (Form, Substance and Exccution) (if applicable) -
' Oonf .. .
! Zf - A DU Hefpy ("/7//7

Q118 Apbco»/al bYthe Govemor and ccmivéCo@il (if dpolicable) ]

o By: On:
i .

Page 1 of 4
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identificd in block 1.3 (“Contractor”) to perform,

. and the Contractor shall perform, the work or sale of goods, or

both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(““Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement ta the
contrary, and subject to the approval of the Governor and
Exccutive Council of the State of New Hampshirc, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agrecment shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Dae™).

3.2 1 the Contractor commences the Scrvices prior to the
Effective Date, al) Services performed by the Contractor prior
1o the Effective Date shali be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become clfective, the State shall have no liability to the
Contractor, including without limitalion, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Daie
specified in block ).7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
conirary. all obligations of the State hercunder, including.
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation
of funds, and in no cvent shali the State be liable for any
payments hercunder in excess of such available approprialcd
funds. In the event of a reduction or termination of
apprapriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right 1o terminate this Agreement immediately upon

"giving the Contractor noticc of such termination. The State

shall not be required to transfer funds from any other account

to the Account identified in block 1.6 in the cvent funds in that -
" Account are reduced or unavailable.

5. CONTRACT PRJCEIPRICE LIMITATIONI :
PAYMENT
5.1 The contmact price, method of payment, and terms of
payment are idenified and more particularly described in
EXHIBIT B which is incorporated hercin by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement 1o the Controttor for all
cxpenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation 10 the Contractor for the Services. The State
shall have no liability 1o the Contractor other than the contract
price. '

5.3 The State reserves the right to afTsct from any amounts
othcrwise payable to the Contractar under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA B0:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agrcement to the
contrary, and notwithstanding unexpected circimstances, in
no event shall the total of all payments authorized, or acially
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT :
OPPORTUNITY. ’

6.1 In connection with the performance of the Services, the
Contractor shall comply with ali statutes; laws, regulations,
and orders of federal, s1ate, county or municipal authoritics
which impose any obligation or duty upon the Contracior,
including. but not limited to, civi! rights and equal opportunity
laws. This may include thé requirement to utilize auxiliary
aids and scrvices to ensure that persons with communication
disabilities, including vision, hearing and speech. can
communicate with, receive information from, and convey
information to the Cantractor, 1n addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During.the lerm of this Agreemen, the Contractor shall
not discriminate against employces or applicants for
employment because of race, color, religion, crecd, age, sex,
handicap, sexual oncntahon or natignal origin and will take
afTtrmative action 1o prcvcm such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the

~ provisions of Executive Order No. 1 1246 (“Equal

Employment Opportunity”™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issuc to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s boaks, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL. .

7.1 The Contractor shall at its own cxpense provide all
personne] necessary to perform the Services. The Contractor
warrants that all personrel engaged in the Services shall be -
qualified to perform the Scrvices, and shall be properly
licensed and otherwise authorized to do so under oll applicable
laws. T
7.2 Unless otherwise authorized in writing. during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hir,
and shall not permit any subcontractor or other person, firm or
corporation with whomt it is engaged in a combined effort 10
perform the Scrvices to hire, any person who is a State
employce or official, who is materially involved in the
procurement, administration or performance of this

Page 2 of 4
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Agreement. This provision shall survive termination of 1his
Agreement.

7.3 The Contracting Officpr specified in block 1.9, or his or
her successor, shall be the Stale’s representative. In the cvent
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the Swe.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any orie or more of the following acts or omissions of the
Contractor shall constitute an event of default herzunder
(“Event of Defoult™):

B8.1.1 failure to perform the Scrvices satisfactorily or on
schedule;

8.1.2 failure to submit any report required hcrcundcr‘ and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agrecmenl.

8.2 Upon the occurrence of any Event of Defauft, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a writien notice specifying the Event
of Defsult and réquiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days aftcr giving the Contractor notice of wermination; -
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments o be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the datc of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 sci oiY against any other obligations the State may owe o
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

B.2.4 weat the Agreement as breached and pursue any of its
remedics at law or in cquity, or both,

9. DATAJACCESSICOYFIDENTIALITW
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or abtained duning the
performance of, or acquired or developed by reason of, this
Agrecment, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, vidco
recordings. pictorial reproductions, drawings, analyses,

- graphic representations, computcr programs, computer
printouts. notes. letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Stete or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shul be returned 1o the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State,

10. TERMINATION. In the event of an carly termination of
this Agreement for any reason other than the completion of the
Services, the Contrzctor shall deliver to the Contracting
Officer, not later than fifteen (15) days ofler the date of
termination, 8’ repont (“Termination Report™) describing in
detail all Services performed, and the contract price camed, to
and including the date of termination. The form, subject
matier, content, and number of copies of the Termination
Report shall be identical 1o those of any Final Repont
described in the attached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in ol)
respects an indepcndent contractor, and is neither an agent nor
on employee of the State. Neither the Contractor nor any of its
officers, employces, agents or members shalt have suthariry to
bind the State or reccive any benefits, workers” compensation
or other emoluments provided by the State Lo its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shail not assign, or otherwise transfcr any
interest in this Agreement without the prior written notice and
consent of the State. Nonc of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the Suate,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and alt- losses suffcred by the
State, its officers and employees, and any 2nd all claims,
liabilities or penaltics asserted against the State, its officers
and employees, by or on behalf of any person, on eccount of.
based or resulting from, arising out of (or which may be
claimed to anise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing. nothing hercin
contained shall be deemcd 1o constitute 8 waiver of the
sovereign imeunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph | 3 shall
survive the termination of this Agreement.

_t4. INSURANCE.

14.1 The Contractor shall, a1 its solc expense, obtain and
maintain in force, and shall require any Subcontractor or
assignee lo obtain and maintain in force, the following
insurance: _

14.1.1 comprehensive gencral liability insurance against all
claims of bodily injury, dcath or property damage, in amounts
of not less than $1,000.000per occurrence and $2.000,000
aggregate ; and

14.1.2 special cause of loss coverage form covcnng all
property subject to subparagraph 9.2 herein. in an amount not
less than 0% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.] herein shall
be on policy forms and endorsements approved for usc in the
State of New Hampshire by the N.H. Depanment of
Insurance, and issucd by insurers licensed in the State of New
Hampshire. '

Page 3 of4
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a cenificate(s)
of insurance for all insurance required undey this Agreement.
Comiractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insirance required under this
Agreement no later than thirty (30) days prior 1o the expiration
date of cach of the insurancc policies. The certificate(s) of
insurance and any rencwals thereof shalt be attached and are
incorporated hercin by reference. Each cenificate(s) of .
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her suceessor, no less than thinty {30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrecs,
certifies and warrants that the Contractor is in cempliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
{"Workers' Compensation’]}. '

15.2 To the.extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subconiraclor or assignee.to secure
and maintain, payment of Workers' Compensation in
conneclion with activitics which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
apphicable reaewal(s) thereof, which shall be attached and arc
incorporated herein by reference. The State shall noi be
responsible for payment of any Workers' Compensation
premiums or for any other claim or bencfit for Contracior, or
any subcontractor or employec-of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of ithe
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Statc 1o
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Defaull. No express

- failure to enforce any Event of Default shall be deemed 2
waiver of the right of the State to enforce cach and all of the
provisions hercof upon any further or other Event of Defauh
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other parly
shall be deemed to have been duly delivered or given al the
time of mailing by.centificd mail, postage prepaid. in a United
Staies Post Office addressed to the panies at the addresses
given in blocks 1.2 and 1.4, hescin,

15. AMENDMENT. This Agreement may b amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
-amendment, waiver or discharge by the Governor and
Exccutive Council of the Statc of New Hampshire unless no

such approval is required under the circumstances pursuant o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
{aws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agrecmeny
is thc wording chosen by the partics to express their mutual
intent, and no rule of construction shall be applied against or

in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend 10
benefit any third partics and this Agreement shall not be
construed to confer any such benehit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
thercin shall in no way be held to explain, modify, amplify or
aid in the interpretation, construclion or meanlng of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions st

forth in the anached EXHIBIT C arc mcorporatcd herein by
reference.,

23. SEVERAB!LITY In the £vent any of the provisions of
this Agreement arc held by a court of competent Junsdncuon o
be conlrary to any state or federal law, the remaining
provisions of this-Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreerment, which may
be executed in 2 number of counterparts, cach of which shall
be deemed an original, constitules the entire Agrecment and
understanding berween the partics, and supcrsedes all prior  ®
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Involuntary Emergency Admission Legal Representation

Exhibit A

. Scope of Services

1. Provisions Applicable to All Services

1.1,

1.2

1.3.

The Contractor shall provide legal services, including legal representation to all
individuals scheduled forinvoluntary emergency admission hearings held in the .
6th —Circuit Court - District Division - Concord, New Hampshire Designated
Receiving Facility (DRF) on Mondays and Wednesdays, as scheduted by the
Count.

The Cantractor agrees that, to the extent future legisiative action by the New
Hampshire General Court or federal or state court orders may have an impac¢t on
the Services described herein, the State Agency has the right 1o modify Service |
priorities and expendilure requireme'nts under this Agreement so as lo achieve
compliance therewith.

Notwithstanding any other provision of the Contract to the contrary, no services
shall continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30, 2017, unless and until an
appropriation for these services has been received from the state legisiature and
funds encumbered for the SFY 2018-2019 biennia.

2. Scope bf-Work

2.1,

22

The Contractor shall immediately notify the Circuit Court in any case where the
Contractor may havé a conflict of interest and will make arrangements for
alternate counsel.

On Mondays and Wednesdays of each week, the Contraclor shail provide legal

services 1o.individuals from the Concord, New Hampshire DRF whose conditional

discharge has been revoked. The Contractor shall:

.2.21. Meet personally with individual and consult with individual and discuss with

him/her the legal implications of the revocation of the conditional discharge.

2.2.2. E)iplqre with the individual the merits of any avenue of legal recourse,

including but not limited to an appeal of the revocation or other extraordinary
remedies. -

2.2.3. Notify the state in writing whether or not the individual desires to appeal

Layren S. Vallan

histher revocation.
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New Hampshire Departmant of Health and Human Services
Involuntary Emergency Admission Legal Representation

. Exhibit A

2.3. The Contractor shall not accept court appointment as counsel or to provide legal
services 10 any person served by the State or any agency or program funded by -
the State when such representation is likely to create a potential conflict of
intefest in cases in which the Contractor may be called to provide representation,
without the prior consent of the State; |

2.4,  The Contractor shali not subcontract or delegate any responsmlhties of this
Agreement without the express written consent of the Stale except that the
Contractor may arrange and pay for coverage for any occasional day the
Contractor is scheduled 1o provide services under this Agreement, but i is
unavailable. The Contractor shall, in the first inslance, make arrangements for
coverage with an attorney also under contract with the State to provide
representation to individuals subject to involuntary emergency admission; and

25. The Contractor shall meet with court personnel and staff of the State as needed
to address issues related to this Agreement,

3. Reporting

3.1.  The Contractor shall submit a monthly stalement/invoice by the tenth (10™) day of
each month including only the dates in the preceding month in which the
Contractor was scheduled in court and the case dockel numbers, in accordance
with Seclions 1.1 and 1.2 above.

3.1.1. Monthly statements/invoices shall be submitted to:

Finance Office

Department of Health and Human Services
129 Pleasant Street '
Concord, NH 03301

Leuren S. Valari Exhibit A Contractor Intials _éﬂ
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New Hampshire Department of Health and'‘Human Services
Involuntary Emergency Admission Legal Representation

Exhibit B

Method and Condltions Precedent to Pavment

1. .The State shall pay the Contractor an amount not to exceed the Form P-37 General
- . Provisions, Price Limitation, Block 1.8, for services provided by the Contractor pursuant to
Exhibit A; Scope of Services.

2. The Contractor agrees to provide the services in Exhibit A, Scope of Services in
compliance with funding requirements.

3. Payment to the Conlraclor shall be made on a monthly bas1s subject to the following
conditions:

3.1. The Contractor shall submit a monthly statement/invoice by the teith (10™) day of each
month which identifies only the dates in the preceding month in which the Contractor
was scheduled in court and the case docket numbers in accordance with Exhibit A, .
Sections 1.1 and 1.2, >

3.2. The State shall pay the Contractor sixty two dollars ($62) per case, for professmnal
servicas rendered pursuant to this Agreement. The total of the paymenis made
pursuant to this Agreement shail not exceed the price limitation set forth in block 1.8 of
the Form P-37 General Provisions.

3.3. Monthly statements/reports shall be submitted to:
Finance Office
Department of Health and Human Services
129 Pleasant Street
Concord, NH 03301

4. Notwithstanding anythmg to the contrary herein, the Contractor agrees that funding under
this Agreement may be withheld in whole or in part in the event of noncomphanoe with any
State or Federal law, rule or regulation applicable to the services provided or if the services
have not been satlsfactonly completed in accordance with the terms and conditions of this
Agreement.

5. The parties agree to renegotiate the terms aof this Agreement subject to approval of
Governor and Executive Council if the average number of cases scheduled on Monday -
during any three. month period during this agreement increases or decreases by more than

. ‘twenty percent {20%) from the anhapated average of twenty four (24) cases per month.

6. Notwithstanding paragraph 18 of the General Provisions P-37, changes !tmlled to adjusting
- amounts between budget line items, related items, amendments of related budget exhibits
within the price limilation, and to adjusting encumbrances between State Fiscal Years, may
be made by written agreement of both parties and may be made without oblaining approval

of the Govemor and Executive Council.

Lauren S, Valtas ' Exhibil B - Contractor Intiats ,&[
; . Da:o
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contraclor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furlherance of the aforesaid covenants, the Conlractor hereby covenants and -
agrees as follows: .

1. Compliance with Federal and State Laws: If the Conlractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations; orders, guidelines, policies and procedures

2. Time and Manner of Determination: Eligibility detarminations shall be made on forms provided by
the Dapartment for that purpose and shall be' made and remade at such times as are prescribed by
the Departiment,

3. Documentation: In addition to the determination forms required by the Department, the Contraclor
shall maintain a data file on each recipient of services hereunder, which file shall inctude all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall fumish the Departmenl with all forms and documentation
regarding eligibilily determinations that the Department may reques! or require.

4, Falr Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor heraby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shali be informed of his/her right to a fair
hearing in accordance with Depariment regulations.

5. Gratulties or Kickbacks: The Coniraclor agrees thal it is a breach of this Cantrac! to accept or
make 3 payment, gratuity or offer of employment on behaif of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
.Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment aof any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Conlraclor.

6. RetroactivePayments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties’
herelo, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
‘and no payments shall'be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for servicas or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Condltlons of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Depariment to purchase services
hereunder at a rate which reimburses the Contraclor in excess of the Contractors cosls, at a rate,

* which exceeds the amounts reasonable and necessary lo assure.the quality of such service, or al a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receip! of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
‘payments hereunder to reimburse items of expense other than such costs, or has received payment
in excass of such costs or in excess of such rates charged by the Contractor to Inellglble Individuals
or other third panty funders, the Depariment may elect (o:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established,
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;
Exhibit C - Special Provisions Contrector Inlﬂals&
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7.3. Demand repayment of the excess payment by the Contractor in which event fallure to maks
such repayment shall constitule an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees (o
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any Individual who is found by the Department to be ineligible for such services at
any time during the petiod of relention of records established herein.

) . o
RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contracior in the performance of the Cantract, and all
income received or collected by the Contractor during the Contract Period, said records lo be
maintained in accordance with accounting procedures and practices which sufficiently and
property reflect all such costs and expenses, and which are acceptable to the Department, and
to inctude, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisilions for materials, inventories, valyatlons of
in-kind contributions, labor time cards, payrolls, and other records requested or requured by the
Deparment.

8.2, Statistical Records: Statistical, enrollment, attendance or visit records for each rECIpIenl of
services during the Contract Period, which records shall include all records of application and
eligibility {inctuding all forms required to determine eligibifity for each such recipient), records

_regarding the provision of services and all invoices submitted to the Department to obtain
paymenl for such services.

B.3. Medical Records: Where appropriale and as prescribed by the Deparlmeni regulations, the
Conltractor shall relain medical records on each palient/recipien o{ services,

8. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended (hat the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Govemments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Osganizations,’
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standafds) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their

. designated represenialives shall have access to all reports and records maintained pursuant to
the Contract for purposes ol audit, examination, excerpls and transcripts.

9.2. Audit Liabilities: In addition 1o and not in any way in limitation of obligations of the Contracl |I is
underslood and agreed by the Conltractor that the Cantractor shall be held liable for any state
or federal audit exceptions and shall return 1o the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such'an
exception,

10. Confidentiality of Records: All informalion, reports, and racords maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided howaver, that pursuant o state laws and the regutations of
the Depariment regarding the use and disclosure of such information, disclosure may be made lo
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the servicas and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Depariment or tha Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written congent of the recipient, his,
attomey or guardian.

Exhibit C ~ Special Provigions Contractor Indtiats ﬂ
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New Hampshire Department of Health and Human Services

Exhibit C

11.

12.

13.

14,

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and conditions contalned in
the Paragraph shall survive the tarmination of the Cantract tor any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the followmg

times if requested by the Depariment.

11.1.  Interim Financial Reparts: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of 1he report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hareunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed salisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory lo the Department and shall-
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other informalion required by the Department.

Completlon of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limilation

"hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,

by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Departmant shall disallow any expenses claimed by the Contractor as
costs hereunder the Depariment shall relain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor..

Credits: All documents, nolices, press releases, research reports and other matenals prepared .
during or resulting from the performance of the services of the Contract shall include the following
stalement:

13.1. 'The preparation of this (report, document etc.) was financed under a Cantract with the State
of New Hampshirs, Depariment of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other lunding sources as were available or
required, 8.g.. the United States Deparimen! of Health and Human Services.

Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shalt have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limiled to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractar shall not reproduce any materials produced under the conltract without,
prior written approval from DHHS. )

Operation of Faciiities: Compliance with Laws and Regulations: in the operallon of any facilities
for providing services, the Conlractor shall comply with all laws, orders and regulations of federal,
state, counly and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order ar duly upon the contractor with respect to the
operation of the facility or the provision of the services at such facllity. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services, -
the Contractor will procure said license or permit, and will at ali times comply with the terms and
conditions of each such license or permilt In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facllities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and requlations.

Equal Emptoyment Opportunity Plan {(EEOP): The Contraclor will provide an Equal Employment
Opportunity Plan {(EEOP) to the Office for Civil Rights, Ofiice of Justice Programs (OCR), if it has
received a single award of 5500 000 or more. If the recipient receives $25,000 or mare and has 50 or
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more employees, il will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, cartifying that its EEOP is on file. For recipienls receiving less than $25,000, or public grantees
with fawar than 50 employees, regardlass of the amount of the award, the recipient wilt provide an
EEOP Caertification Form to the OCR cenlifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exemp! from the

" EEOP requirement, but are required to subrmit a certification form to the OCR lo claim the exemption.
EEQP Centification Forms are available at: hitp: Ilwww ojp.usdoj/aboutocr/pdis/cert.pdf.

17. Limited English Proficliency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibug Crime Control and Safe Streets Act of 1968 and Tille VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP parsons have
meaningful access to its programs.

18. Pilot Program for Enhancaement of Contracter Employee Whistleblower Protections: The .
following shall zpply to all coniracts that exceed the Sumplered Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150.000)

" CONTRACTOR EMPLOYEE‘WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013) '

(a) This contract and employees working on this conlract will be subject to the whistieblower rights
and remedies in the pilot program on Contractor employee whistieblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing. in the predominant language of the workforce._
of employee whislleblower rights and proteclions under 41 U.5.C. 4712, as described in seclion
3.908 of the Federal Acquisilion Regulation.

(c) Tha Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contraclor may choose to use subcontraciors with
grealer expertise to pedform certain health care services or functions for efficiency or convenience,
but the Contractor shali retain the responsibility and accountability for the function{s). Prior to
subcontracting, the Contractor shall evaluate the subconiractor’s ‘ability to perform the delegated
function{s). This is accomplished through a written agreament that specifies aclivitjes and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanclions if
the subcontractor's performance is not adaquate. Subconlractors are subject to the same contractual
conditions as the Coniractor and the Contraclor is responsible 1o ensure subcontractor compliance
with those conditions. ) _

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
19.1.  Evaluate the prospactive subcontracior's ability to perform the activilies, before delegating
the function
-19.2.  Have a written agreement with the subcontraclor that specifias aclivilies and reporting
responsibilities and how sanclions/revocation will be managed if the subcontraclor's
performance is not adequate
19.3. Monitor the subcontractor's parformance on an ongoing basis
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and.
responsibilities, and when tha subcontraclor's performance will be reviewed
19.5. DHHS shall, a! its discretion, review and approve all subcontracts,

If the Contractor identifies defitiancies or areas for mprovement are identified, the Conlractor shall
take comeclive aclion.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowabla and reimbursable in accordance with cost and accounting pnnuples established in accordance
with state and federal laws regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shail mean that section of the Contractor Manual which is
entitled "Financial Management Guidetines” and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and conlaining a description of the Services to be provided to eligible
individuals by the Contractor.in accordance with the terms and conditions of the Contract and setting lorth
the lotal cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of lime or that specified achvny delermined by the Depantment and specified in Exhibit B of the
_Contracl

1
FEDERAL/ISTATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Conltract, the said reference shall be deemed to mean all such laws, regulations, etc, as
they may be amended or revised from the time to time. ' .

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administralive Procedures Act. NH RSA Ch 541-A, for the purpose of mplementmg Stale of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will nol supplanl any existing federal funds available for these services.

Exhibit C - Special Provisions Contractor Inltials &]_/_
o614 Page50!5 Date 5&]( 2



New Hampshire Department of Health and Human Services

Exhibit C-1

REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this conlract, Conditional Nature of Agreement, is
replaced as follows:

4,

CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement o the conlrary, all obligations of the State
heraunder, including without limilation, the continuance of payments, in whole or in pan,
under this Agreement are contingent upon continued appropriation or availability of {unds,
including any subsequent changes lo the appropriation or availability of funds affected by
any stale or federal legislative or executive action that reduces. eliminates, or otherwise ’
modifies the appropnauon or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in parl, In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, lermination or modification of appropriated or available funds, lhe
Slate shall have the right to withhold payment until such funds become available, if ever. The

‘State shall have the right to reduce, lerminate or modify services under this Agreement

lmmedtately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Accouni(s) identified in block 1.6 of the Genera! Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable. o

2. Subparagraph 10 of the Generai Provisions of this contract, Termination, is amended by adding the
followmg language;

1041

10.2

10.3

104

10.5

The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice thai the State is axerclsmg its
option to terminate the Agreement.

In the event of earty.termmatron. the Contractor shall, within 15 days of nolice of early
lermination, .develop and submit to the State a Transition Plan for_services under lhe
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

The Contractor shall fully coopérate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or .
data requested by the Slale relatad to the termination of the Agreement and Transition Plan -
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

In the even! that sarvices under the Agreement, including bul not limited to clients receiving’
services under the Agreement are transilioned 1o having sesvices delivered by another entity
including contracled provnders or the State, the Contractor shall provide a p:ocess for.
uninterrupted delivery of services in the Transition Plan. .

The Contractor shall establish a method of notifying clients and other”affected individuals
about the lransition. The Contractor shall include the proposed commumcatuons in its
Transition Plan'submitted to the State as described above:.

3.  Subparagraph 14.1.1 of the P-37 General ‘Provisions of this contract, is deleted and the 1ollowang
subparagraph is added.

14.1.1 Lawyers Professional Liability insurance in amounts of not less than $100,000 per claim

and $300,000 in aggregate; and

4,  The Depariment reserves the right to renew contract services for up to two (2) addlhonal years
subject 1o conlinued availability of funding, satlsfactory vendor performance and approval of the
Govemnor and Executive-Council. .
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of .
Sections 5151-5160 of the Drug-Free Workplace Act of 1388 (Pub. L. 100-680, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agress to have the Contractor's representative, as identified in Sections
1.11 &nd 1.12 of the Ganeral Pravisions execute the following Certification:

ALTEﬁNATNE i - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH ANb HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31,
1889 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year in lieu of cerlificates for
each grant during the federal fiscal yéar covered by the certification. The certificate set oul below is a
material representation of facl upon which reliance is placed when the agency awards the granl. False
certification or violation of the certification shall be grounds for suspension of payments, suspension of
termination of granls, or government wide suspension or debarment, Contractors using this form should
sand it 10! '

Commissioner

NH Department of Health and,Human Services
129 Pleasanl Street,

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:

1.1. Publishing a statemeni notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee’s
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program 1o |nform employees about
1.2.1. Tha dangers of drug abuse in the workplace,

1.2.2. The grantee’s policy of maintaining a drug-free workplace:

1.2.3. Any available drug counseling, rehabilitation, and employee assistanca programs; and

1.2.4. Tha penalties that may be imposed upon employees for drug abuse violations ]
occurfing in the workplace; ' '

1.3, Making it a requirement that each employee 1o be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

1.4, Notifying the employee in the statement required by paragraph (a) that, as a condition’ of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Nolify the employer in writing of his or her conviction for a violation of a cnrmnal drug

statute occurring in the workplace no later than five calendar days after such
conviction,

1.5. Notifying the agency in writing, within len calendar days alter receiving notice under

" subparagraph 1.4.2 from an employee or otherwise receiving actual nolice of such conviction.
Employers of convicled employees must provide notice, including position title, to every grant
officer on whoss grant aclivity the convicted employee was woﬁung. unless the Federal agency

. Exhioll D - Certification regarding Drug Frae Contractor Inkials éﬁbﬁ
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under -
subparagraph 1.4.2, with respect to any employae who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up 1o and including
termination, consistent with the requirements of the Rehablhlatlon Act of 1973, as
amended; or
1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local heatth,
law enforcement, or other appropriate agency;
1.7, Maklng a good faith effort to continue lo maintain'a drug-free workplace through
‘implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1 6.

2. The grantee may insert in the space provided below the site(s) for the performance of work dons in
connection with the specific grant.

Place of Performance (siresl address, city, county, state, zip code) (list each location)

~

Check O if there are workplaces on file that are nol identified hare.

Contractor Name:

He'_wu_ /%WL\

Nenfe/ | awiren S allian

Title: ,qe.:n-uf
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New Hampshiro Department of Health and Human Services
_Exhibit E

CERTIFICATION REGARDING LOBBYING

The Contractor identified in Seclion 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Govemment wide Guidance for New Restrictions on Lobbying, and
31 V.8.C. 1352, and further agrees to have the Contractor's representalive, as identified in Sactions 1.11
and 1.12 of the General Provisions execute the following Cartification;

US DEPARTMENT OF HEALTH AND HUMAN SERVICES CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
“Temporary Assistance to Needy Families under Title IV-A’
*Child Support Enforcement Program under Title {V-D
*Social Services Block Grant Program under Titla XX
*Medicald Program under Title XX

*Community Services Block Grant under Title Vi

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that;

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the-undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connaclion with the awarding of any Federal contract, continuation, renewal, amendmaent, or
modification of any Faderal contract, grant, loan, or cooperanve agreemant (and by specific mention
sub-grantee or sub—conlractor)

2. if any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 2 Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with Lhis
Federal coniract, grani, Ioan, or cooperative agreement (and by specific mention sub-grantee or sub-
cantractor), the undersigned shali complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-I.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients. shall certify and dlsclose accordingly.

This certification is a malerial represenlahon of fact upon which reliance was placed whan this transaclion

. was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Seclion 1352, Title 31, U.S. Code. Any person who fails (o file the required
cerlification_shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for

- each such failure.

Contractor Name:

;L}@,\j . L7MW—-

Date Nam®s: Lﬁw‘ﬁys Ve \Gm
Title: o fh-ﬁy :
, .
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS.

The Contractor identified in Section 1.3 of the Genera! Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the Genera! Provisions executs the following
Certification:

INSTRUCTIONS FOR CERTIFICATION ' o '
1. By signing and submitting this proposal (contract), the prospeclive primary participant is providing the
certification set out below. ! .

2. Theinability of a person to provide the certification required below will nol necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. . The certification or explanation will be
considered in connection with the NH Department of Health and Human Sarvices' (DHHS)
determination whether to enter into this transaction. However, faiture of the prospective primary
participant to fumnish a certification or an explanation shall disqualify such person from participation in
this transaction, !

3. The certification in this clause is a material representation of fact upon which reliance was placed
~ when DHHS determined to enter into this transaction. Il il is later delermined that the prospective
primary participant knowingty rendered an erroneous certification, in addilion to other remedies
available 1o the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice lo the DHHS agency to
whom this proposal (contract) is submitted if al any time the prospeclive primary participant leams
that its certification was errorieous when submitied or has become erroneous by reason of changed
circumstances.

5. The terms “covered transaction,” “debarmed,” “suspended,” "ineligible,” “lower tier covered
transaction,” “parlicipant,” “person,” “primary covered transaction,” “principal,” "propasal,” and
“voluntarily excluded,” as used in this clouse, have the meanings set out In the Definitions and
Coverage seclions of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary pariicipant agrees by submitting this proposal {contract) that, should the
proposed covered Iransaclion be entered into, it shall not knowingty enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by OHHS.

7. The prospeclive primary participant further agrees by submilting this proposat thal it will inciude the
clause titled "Certilication Regarding Debarment, Suspension, ineligibilily and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicilations for lower tier covered transactions. '

8. A participant in a covered transaction may rely upon a cettification of a prospective participant in a
lower tier covered transaction thal it is nol debarmed, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless il knows that the certification is emonecus. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

8. Nothing contained In the foregoing shall be construed to require establishment of @ system of records
in order o render in good faith the centification required by this clause. The knowledge and

. Exhibit F - Cartification Regarding Debanment, Suspension Contractor initiats @[
And Other Respoasibliity Matters
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information of a participant is not required to exceed that which Is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly ‘enters into a lower lier covered transaction with.a person who is
suspended, debarmed, ineligible, or voluntarity axcluded from participation in this transaction, in
addition o other remedies available to the Federal govemment, DHHS may terminate this transaction
for cause or defautl. .

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. ore not presently debarmred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency.

11.2. have not within a three-year pariod preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense in

" connection with obtaining, attampting to obtain, or performing a public (Federal, State or local)
transaction or a coniract under a public transaction; violation of Federal or State antitrust
slatutes or commission of embezzlement, theft, forgery, bribery, falsification or destruchon of
records, making false slatements, or receiving, stolen property;

11.3. are not prasently indicted for otherwise criminally or civilly charged by a governmental ent:ty
{Federal, Siate or local) with commission of any of the oHenses enumerated in paragraph ({b)
of this certification; and

11.4. have not within a three-year period préceding this sppltcahonlproposal had one or more public .
transactions (Federal, State or local) terminated for cause or default. )

12. Where the prospective primary participant is unable to cerlify to any of the statements in this
pertification, such prospective participant shall attach an explanation to this proposal (conlract).

LOWER TIER COVERED TRANSACTIONS _
13. By s-gnmg and submitting this lower tier proposal (contract), the prospective lower tier participant, as
_defined in 45 CFR Part 76, certifies to the bast of Its knowledge and belief thal it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, deciared ineligible, or
voluntarily excluded from participation in this iransaction by any federal depariment or agency.
13.2. where the prospective lower lier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal {coniract).

14. The prospeclive lower tier participant further agrees by submitting lhls proposal (contract) that it will

- include this clause entitted “Certification Regarding Debarment, Suspension, lnelagabilrty ‘and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

* Contractor Name:

Date ( ‘ | Name® }_aure., €. Jellam
Title: g+br-r-v¢_7

: Exhiblt F - Certification Regarding Debarmeni, Suspension Contractor Initats ﬂ
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signalure of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
cemﬁcatuon

Contractor will comply, and will require any subgrantees or subcontractors 1o comply, with any appllcable
federal nondlscnmmanon requirements, which may include:

- the Ommbus Crime Control and Safe Streets Act of 1968 (42 L).S.C. Saction 3789d) which prohibits
rampnems of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national ongin, and sex. The Act
requires certain reciplents to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Acl of 2002 (42 U).S.C. Section 5672(b)) which adopts by

refgrence, the civil rights obligations of the Safe Streets Act. Recipients of federa! funding under this

statute are prohibited from discriminating, either in employment practices.or in the delivery of ‘services or

. benefits, on the basis of race, color, religion, nationa! origin, and sex. The Act includes Equal '
Employment Opportunily Plan requirements; :

- the Civil Rights Act of 1964 (42 U.S.C. Seclion 2000d, which prohibils recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Fecfer_al financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of ¢
. services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sectlions 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation; .

- the Education Amendmants of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which.prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basts of age in programs or actwmes receiving Federal financial assistance. il does not include
amployment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations ~ OJJDP Grani Prograrns) 28C.F.R. pt. 42
{U.S. Department of Juslice Regulations -~ Nondiscrimination; Equal Employment Oppartunity: Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with fzith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations ~ Equal Treatment for Faith-Based .
Organizations); and Whislleblower grotections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistieblower Protections, which protects employees againsl ’
reprisal for certain whislle blowing activities in connection with federal grants and conlracls.

The certificate set out balow is a material representation of fact upon which reliance is placed when the
agency awards the grant. False cartification or violation of the certification shall be grounds for
suspension of payments, suspensnon or termination of graan or government wide suspenslon or

. debarment.

Arvd Wieate bkowas
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Exhibit G

In the evenl! a Federal or State cour or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on-the grounds of race, caler, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Hurnan Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Seclion 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the Genera) Provisions, to execute the following

cerification:

1. By signing and submmmg this proposa! (conlract) the Contractor agrees to comply with the provisions
’ indicated above.

Date

827N
Rav. 1r2V14

Contractor Name:

Exhiblt G
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act). requires that smoking not be permitted in any portion of any indoor tacllity owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs sither
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply lo children's services provided in private residences, facilities funded solely by
Medicare or Medicaid (unds, and portions of facililies used for inpatient drug or alcohol treatment. Failure
to comply with the-provisions of the law may result in the imposition of a civil monetary penalty ofupto
$1000 per day and/or the imposition of an administretive compliance order on the responsible antity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
representative as idenlified in Section 1.11 and 1.12 of the General Provisions, 1o execule lhe following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name;

ate : Name—™ | mren 3.\/&\\::.«-;'
Tite: A‘l‘b"hc']
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HEALTH INSURANCE PORTABLITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business asscciates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and “Covered
Entity” shall mean the State of New Hampshire, Depariment of Health and Human Services.

(1) Definitions. N
a. “Breach” shall have the same meaning as the term “Breach” in section 164. 402 of Tille 45,
Code of Federal Regulations.

b. *Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations. ' .

c. ‘Covered Entity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set” shall have the same meaning as the terrﬁ “designated record set’
in 45 CFR Section 164.501. '

e. “Data Aggregatign” shall have the same meaning as the term “data aggregation™ in 45 CFR
Section 164.501.

f. “"Health Care Operations™ shall have the same meaning as the term “health care operaluons
in 45 CFR Section 164.501.

g. “HITECH Acf” means the Health Information Technology for Economic and Clinical Health
Act, TitleXIll, Subtitie D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996; Public La\&f
104-191 and the Standards for Privacy and Security of Individually ldentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual” shall have the same heanmg as the term “individual” in 45 CFR Section 160.103
and shall inciude a person who qualifies as a personal representative in accordance with 45
CFR Seclion 164.501(g). :

j. “Privacy Rula” shall mean the Standards for Privacy of Individually Identifiable Health ,
information at 45 CFR Parts 160 and 164, promulgated under HlPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

¥2014 . Exhibit | Contractor Injals _ﬁ
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(2)

'"Reguired by Law" shall have the same mear{ing as the term “required by law” in 45 CFR
Secuon 164.103.

“Secretary” shall mean the Secretary of the Department of Health @nd Human Services or
hisfher designee.

“Secyrity Rule™ shall mean the Security Standards for the Protection of Electronic Prolected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

*Unsecured Protected Health Information” means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization thal is accredlied by the American National Standards
Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Pans 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

Business Assoclate Use and Disclosure of Protected Health Information.

Business Assoc:ate sha!l not use, disclose, maintain or ransmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to al!
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would conslitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:
I For the proper management arid administration of the Business Associate,
T As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggregation purposes for the health care operations of Covered.
Entity.

To the exlent Business Associate is permitied under the Agreemant to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be heid confidentially and
used or further disclosed only as required by law or for the purpose far which it was
disclosed to the third panly; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches -of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach. :

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis thal it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects o such disclosure, the Business

V2014 Exhibit | Contractor Initiats ﬂ
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

e. if the Covered Enlity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligatlons and Activities of Busmess Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer nmmedsately
after the Business Associate becomes aware of any use or disclosure of prolected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. . The Business Associate shall inmediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health mformahon or to whom the
disclosure was made;

o Whether the protected health information was actually acqunred or viewed

o The extent to which the risk to the protected heaith information has been
mitigated.

The Business Associate'shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment.in writing to the
C0vered Entity. _

c. The Business Associate shall comply with ail sections of the anacy Security, and
- Breach Notification Rule.

d. . Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, of created or.
received by the Business Associate on behalf of Covered Entity to the Secretary for .
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule. '

e. Business Associate shall require all of its business associales that receive, use or have
access to PHI under the Agreement, o agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including.
the duty to retum or destroy the PHI as provided under Section 3 (). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving PH!

32004 ' Exhidil | Contractor Inilals @ﬁ
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pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information. '

f. -~ Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate’s compliance with the terms of the Agreement,

g Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524. -

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526. :

i. Business Associate shalt document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528. ' - B

j- Within ten (10) business days of receiving a written request from Covered Entity for a -
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered. Enlity may require 1o fuffill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k.  Inthe event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the .
individual's request to Covered Entity would cause Covered Enlity or the Business
Associale 1o violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's requést as required by such law and notify
Covered Entity of such response as soon as praclicable.

L Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall retumn or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHL. If retum or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to exiend the protections of the
Agreement, to such PHI and limit further uses and disclosures-of such PHi to those
purposes that make the return or destruction infeasible, for so long as Business -
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PH) has been destroyed.

L)) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI. '

b. Covered Entity shall promptly notify Business Associale of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PH! that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affsct Business Associate’s use or disclosure of -~
PHL.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the'Agreement upon Covered
Entity's knowledge of a breach by Businass Assaciate of the Business Associate
Agreement sel forth herein as Exhibit I. The Covered Entity may either immediatety -
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6): Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time 16 time. A reference in the Agreement, as amended to include this Exhibit |, to -
a Section in the Privacy and Security Rule means the Section as in effect or as
amended. :

b. - Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

C. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provided by or crealed on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.
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e. Segregation. If any term or condition of this Exhibit | or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shali not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protéctions of the Agreement in section (3) |, the
defense and indemnification provisions.of section (3} e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit .

Department of Health and Human Services LaM.r&\. < \J-\la A’\"ﬁ)’"\’ﬁy
The Stale Name of the Contractor

VTS s JORYN.Y 7V

Signature of Authorized Representative Sidmature of Authorized Representative

Name of Aullrized Representative Namae of Authorized Reprasentative
e by - _BHorey
Titte of Authorized Representative Title of Authorized Representative
tef{\— 5o I 177
Date _ ' © Dale v
1
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.CERTIFICATION RgE(GARDlNGI THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE

The Federa! Funding Accountability and Transparency Acl (FFATA) requires prime awardees of individual
Federal grants equal to or greatar than $25,000 and awarded on or after October 1, 2010, te report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. f the
initial award is below $25,000 but subsequent grant madifications result in 8 total award equal to of over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any’
subaward or contract award subject to the FFATA reporting requirements
Name of entity .

Amount of award
Funding agency :

NAICS code for contracts / CFDA program number for grants
Program source
Award title descriptive of the purpose of the funding action
Location of the entity
Principle place of performance
Unique identifier of the entity (DUNS #)

0. Total compensation and names of the top five executives if:
10.1. More than 80% of annual gross revenues are from the Federal governmenl and those
revenues are greater than $25M annually and
10.2. Compensation information is not already available through reporting to the SEC.

SN bwN

Prime grant recipients must submit FFATA required data by the end of the monih, plus 30 days, in which
the award or. award amendment is made.

The Contractor identified in Section 1.3 of the General Provusnons agrees fo comply with the provisions.of
The Federal Funding Accountabllity and Transparency Act, Public Law 109-282 and Public Law 110.252,
and 2 CFR Part 170 (Reporiing Subaward and Exscutive Compensation Information}, and further agrees
to have the Conlraclor's representalive, as identified in Sections 1.11 and 1.12 of the General Provisions
oxecute the following Centification:

The below named Conlraclor agrees to provide needed information as outlined above to the NH
Depariment of Health and Human Services and 1o comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name:

AT ‘ W

Date Name™—1_ ot S Veslan
Title:
Exhibit J - Centlfication Regarding the Federa) Funding Contractor nitials d
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FORM A

As the Contractor identified in Section 1.3 of ihe General Provisions, | certily that the responses iothe
. below listed questions are true and accurate.

1. The DUNS number for your entity is: __ v~/ &

2. Inyour business or organization’s preceding completed fiscal year, did your business or organizalion
recaive (1) B0 parcent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
kans, grants, sub-grants, end/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

v NO YES
If the answer 1o #2 above is NQ, stop here
If the answer to #2 above.is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.5.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of
19867

“NO YES
Il the answer to #3 above is YES, stop here-

If the answer.to #3 above is NO, please answer the following:

4, The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount:

Name: Amount:
Name: Amount:
Name: Amount;
Namae: - Amount:

Exhibit J - Cenification Regarding tha Federal Funding Conlractor tnllials _&_f
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