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The State of New HampshirePU612'20 7110:08 DAS _
Department of Environmental Services

-
NHDES

Robert R. Scott, Commissioner

August 11, 2020

His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Approve City of Portsmouth’s request to perform the following work on Piscataqua River in Portsmouth. File #
2020-00176. This project will not have significant impact on or adversely affect the values of Piscataqua River.
Impact 639 square feet of tidal wetland to construct a 5-foot by 6-foot timber platform, connected to a 3-foot
by 36-foot ramp, connected to two floats (12-feet by 18-feet and 12-feet by 23-feet). This project will provide
transient public access to Po[tsmouth Harbor. The project directly abuts, and is related to, the previously-
permitted LaCava Wharf replacement project (2016-02658).

The New Hampshire Department of Environmental Services {NHDES) imposed the following conditions as part
of this approval:

1. All work shall be done in accordance with the approved plans dated June 28, 2019, revised through May
21, 2020, by Tighe & Bond Engineers, as received by the NH Department of Environmental Services
{NHDES) on June 08, 2020, in accordance with Env-Wt 307.16

2. The permittee shall record any permit issued for overwater structures, shoreline stabilization, and any
work in the tidal buffer zone, tidal wetlands, or sand dunes at the Rockingham County Registry of Deeds.
Any limitations or conditions in the permit so recorded shall run with the land beyond the expiration of the

‘permit. The permittee shall provide the NHDES with a copy of the permit stamped by the registry with the
book and page and date of receipt, in accordance with New Hampshire Administrative Rule Env-Wt
314.02(b) and (c).

3. Pile installation-shall not occur between April 1st.and June 15th, per recommendation of the NH Fish &
Game Department, Marine Division and Rule Env-Wt 606.05(d).

4. Directly prior to pile installation, the contractor shall create a deterrent to initiate a startle response for

- potential sturgeon in the immediate vicinity, per recommendation of the NH Fish & Game Department,
Marine Division and Rule Env-Wt 606.05(d).

5. In accordance with Env-Wt 606.05{b), tidal docking installation shall be done by barge or upland to prevent
the driving of construction equipment in or through tidal waters/wetlands or on the bottom of the inter-
tidal zone. : . : :

6. In accordance with Env-Wt 609.10{b)(4), all work shall be done at low tide when the work area is fully

exposed.
. 7. In accordance with Env-Wt 606.05{a), tidal docking construction shall be done in accordance with the -
standard conditions in Env-Wt 307. . ) N

www.des,nh.goy
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
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TDD Access: Relay NH 1 (800) 735-2964
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EXPLANATION

The NHDES approved this project on July 06, 2020. The NHDES supported its decnsmn with the following
findings:

1.

Nowua

10.

11.

12

This is classified as a major project per Rule Env-Wt 606.17(a)(1), for all new overwater structure
construction in tidal waters/wetlands.

Per Rule Env-Wt 306.05, the applicant has addressed aII of the required planning items that are used to
determine the appropriate impact classification of a project and the type of approval required. -

Per Rule Env-Wt 311.06(h), the municipal conservation cammission recommended approval of the
proposed project on February 19, 2020.

Per Rule Env-Wt 313.01(a)(2), all applicable conditions specified in Env-Wt 307 have been met.

Per Rule Env-Wt 313.01({a}{3), all resource-specific criteria established in Env-Wt 600 have been met.

Per Rule Env-Wt 313.01(a}{4), all project-specific criteria established in Env-Wt 600 have been met.

Per Rule Env-Wt 313.01(a}{5), and as required by RSA 482-A:11, li, this permit for work to dredge or fill will
not 'infringe on the property rights or unreasonably affect the value or enjoyment of property of abutting
owners' based on documentation that the proposed dredge and fill activity will be located entirely within
the boundary of the applicant's property interest and will not result in any observable change in off-site
surface water levels or flows.

Per Rule Env-Wt 313.03(a), Env-Wt 606.02 and 606.03, the applicant has demonstrated that potential
impacts to jurisdictional areas have been avoided to the maximum extent practicable and that any
unavoidable impacts have been minimized.

The applicant has demonstrated specifically that each factor listed in Rule Env-Wt 313.03(b) has been
considered in the design of the proposed major project.

Per Rule Env-Wt 603.09, the applicant obtained a statement, dated June 06, 2020, from the Pease
Development Authority, Division of Ports and Harbors regarding the projects impact on navigation and
passage.

The commercial tidal dock, for transient public use, meets the criteria listed in Rule Env-Wt 606.08 and
606.09.

Per Rule Env-Wt 202.01(b} and as required by RSA 482-A:8, the NHDES finds that the requirements for a

public hearing do not apply as the project will not have a significant environmental impact, as defined in
New Hampshire Administrative Rule Env-Wt 104.19, on the resources protected by RSA 482-A, or, is not of
substantial public interest, as defined in New Hampshire Administrative Rule Env-Wt 104.32.

Application file documents are being forwarded to the Governor and the Executive Council in connection with
their consideration of this matter pursuant to RSA 482-A:3,I1.(a) as it is a major project in public waters of the
state.

At

We respectfully request your approval of this item.

Robert R. Scott
Commissioner
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STANDARD DREDGE AND FiLL

W.ETLANDS PERMIT APPLICATION
Water Division/Land Resources Management

Wetlands Bureau
Check the Status of your Application

NEW HAMPSHIRE
=" "\ DEPANTVENT OF

Environmental
Services

RSA/Rule: RSA 482-A/Env-Wt 100-900
APPLICANT’S NAME: Zﬁ‘ﬁﬁﬂﬁmﬁ‘ TOWN NAME: Portsmouth
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A person may request a walver to requirements in Rules Env-Wt 100 900 to accommaodate situations wh ere strict
adherence to the requirements would not be in the best interests of the public or the environment. A person may also

request a waiver of standard for existing dwellings over water pursuant to RSA 482-A:26, Il (b). For more information,
please consult the request form. .
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Has the required plannmg been completed? [X] Yes [ No

Does the property contain a PRA? E Yes [15] No. If yes, provide the following information:

» Does the project qualify for an Impact Classification Adjustment or a Project-Type Exception (See Env-Wt 407.02
and Env-Wt 407.04)? [H] ves [X] No

¢ Protected species or habitat? E Yes |fi n No. If yes, species or habitat name(s): Sturgégfll} :
¢« NHBProjectiD #: Ei 519'3257|

«  Bog? [ Yes [X] No _ -
* Floodplain wetland contiguous to a tier 3 or higher watercourse? . Yes |7 No

» Designated Prime Wetland or duly-established 100-foot buffer? [%] Yes X] No

« Sand dune, tidal wetland, tidal water, or undeveloped tidal buffer zone? X ves [#] No

:u

7

s the property within a Designated River corridor? [*] ves @ No. If yes, provide the following information:

,....._... .

+ Name of Local River Management Advisory Committee {LAC): _;g,%
:"

+ Acopy of the application was sent to the LAC on Month::;_‘}.j Day: &7} Year:! ’“ cftl

For stream crossing projects, provide watershed size: ,,

For dredging projects, is the subject property contaminated? . Yes . No
If yes, list contaminant: E ELL_H

Is there potential to impact impaired waters, class A waters, or outstanding resource waters? [E] Yes m No

[rm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0055

www.des.nh.gov
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The project consists of the construction and installation of 2 floating docks, one aluminum gangway and 9 timber ptles
Four of the Timber piles will moor three floating docks permitted under the LaCava Wharf replacement project. The
Gangway and two proposed floating docks for this project will allow pu blic access (ADA to extent possible) to the floats
associated with the LaCava Wharf. Floating docks and gangway/platform will be accessible year round and thus will not
be seasonal.

The floats will be fabricated on land, launched and floated to the site. Guide piles will be installed to secure the fioats
as indicated with vibratory hammer. Platform piles will be installed to refusal by vibratory hammer and the timber
platform constructed. Finally the aluminum gangway will be instalied, fastened to the platform and resting on the end
float. The existing wharf railing will be modified to install a gate and provide pedestrian access.
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Separate wetlang permitiapplicatis the'submit SaCts OCCUT ik,
ADDRESS: 113 Methanicotraat TOWN/CITY: pc_ijrté'ii{éju’tri

TAX MAP/BLOCK/LOT/UNIT: FT03/00/00300
US GEOLOGICAL SURVEY (USGS) TOPO MAP WATERBODY NAME: Piscataqua River/Portsmouth Harbor

N/A

{Optional} LATITUDE/LONGITUDE in decimal degrees 43°4' 30" North
(to five decimal places): 70° 44' 59.65"° West
etk A TR L TR

,EGTIION ,4{ PPI.ICANT (DESIRED PERMITJHOLDER) INFORMATION (Env Wt 311 04(3))
TR e T BE Y 41 TR o
If. the apphcant _i(sha trust orxa company then complete wnth the’ trust or compa ny mformat:on -

oot a 22T W

<TaY. o mh,

NAME: Gity of: Portsmouth tRICEPeter:. Dlrector of Publlc Works

MAILING ADDRESS: 680 Peverly bill Road

- [Town/ciTy: pérsmath STATE:NH  |ZIP CODE: 03801
EMAIL ADDRESS: PRTiCe @cityofportsmauth.com FAX: 1 PHONE: 6034271530
ELECTRONIC COMMUNICATION: By initialing here: £257 =711 | hereby authorize NHDES to communicate all matters

relative to this application electromcally.

P X T T Y T T e A [ O LY

SECTION S “AUTHORIZED/AGENT]
SO A TR

S e
| LAST NAME, FIRSTNAME, M.1. :
COMPANY NAME: FEE%]

TOWN/CITY:

EMAIL ADDRESS:

ZIP CODE: 1

i ozl

oty

i

ELECTRONIC COMMUNICATION: By initialing here jna |, -, I hereby authorize NHDES to communicate all matters relative
to this application electronically. )

Irm@des.nh.gov or {603) 271-2147
NHDES Wetlands Bureau, 28 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
2020-01-28 Page 2 of 6
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NAME: f&iint

MAILING ADDRESS: 504

TOWN/CITY: 2 , STATE: £ 2P cook: 5T
EMAIL ADDRESS: 2] FaX: B0 PHONE: BB

ELECTRONIC COMMUNICATION: By initialing here Eﬁ%‘ﬂ I hereby authorize NHDES to communicate aII matters relative
to this appllcatlon electronically. S
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Describe how the resource-specific criteria have been met for each Chapter listed above (please attach i nformation
about stream crossings, coastal resources, prime wetlands, or non-tidal wetlands and surface waters).

oy T

The: project W|II add ameans toaccess the Piscataqua for public commerce, navigation and recreational (uses. The
proposed project will have no adverse impact on public commerce, navigation or recreation. The proposed project will
have a positive effect on recreation as'it creates open publlc access to Portsmouth Harbor in an area lacking public
access to the harbor. There will be no |mpact on abutting owners. The proposed structure is over public waters and is
consistent with historical and adjacent uses of the area (existing public docking wharf). The gangway has been
minimized in length and width to safe access for the public to the floating docks, however a fully ADA compliance
gangway did not fit at this site. This project proposes the minimum area to be impacted with safety consideratoins. This
project has been designed to avoid resource areas {no eelgrass in vicinity) and minimize adverse impacts. The length
and shape of the proposed floating docks has already been restricted and minimized with the reduced size based on
geometry with consideration to the channel and the Peirce Island Bridge. No impacts to wetlands; any irnpacts to
surface water have been minimized through design of an open pile supported structure of minimum size. One hoat slip
is for use of an adjacent island resident with only boat access, thus the permanent all-year need. The remaining dock
space is for public transient use. e
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SECTION 8 /AVOIDANCE AND < :

ity ey S, LER OO ) < rc,i-".s..-& fo e s, lv‘{v‘:e*? i3
Impacts within wetland jUI’lSdlCtIOI‘I must be avmded to the maximum extent practlcable (Env-Wt 313.03(a)). If ali
impacts cannot be avoided, a functiona) assessment is required for minor and major projects (Env-Wt 311, 03(b){10)).
Any project with unavoidable jurisdictional impacts must then be minimized as described in the Wetlands Best
Management Practice Techniques For Avoidance and Minimization and the Wetlands Permitting: Avoidance,
Minimization and Mitigation Fact Sheet.

Please refer to the application checklist to ensure that you have attached all documents related to avoidance and
minimization, as well as functional assessment (where applicablée). You can use the Avoidance and Minimization
Checklist, the Avoidance and Minimization Narrative, or your own avoidance and minimization narrative.

Irm@&des.nh.gov or (603} 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH ©3302-0095

www.des.nh.gov
2020-01-28 Page3of6
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%] N/A - Mitigation is not required)
R g ‘Haiﬁ“’ T RECE AT 5 TS A W ] Tl PR
B mgm E.Tﬁ’i"ggg_{gcgr@sErs’VcoMP,ENSATORVMT:GAT:ON REQUIREMENTS (Env: W 313.01(a)(2)c i b

Have you submitted a compensatory mitigation proposal that meets the requirements of Env-Wt 800 forall
permanent impacts that will remain after avoidance and minimization demonstration? . Yes ﬂ No

( N/A - Mitigation is not required)

SEC o 11”"1MPAC{?AREA’(Env-Wt:Bll’M(gl)

v ) F P M %,
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.project

. PERMANENT TEMPORARY
JURISDICTIONAL AREA T AT T F ATF
Forested Wetland
Scrub-shrub Wetland (3]
4 | Emergent Wetland ] 4]
& | Wet Meadow
g vernal Pool T
Designated Prime Wetland
Duly-established 100-foot Prime Wetland -
Buf‘f/er ' E
& | Intermittent / Ephemeral* Stream & B
§ Perennial Stream or River E B
g | Lake / Pond 3} B
~'t: Docking - Lake / Pond v B €]
v | Docking - River J: A T
Bank - Intermittent Stream I B
¥ [Bank - Perennial Stream / River (=] 3]
2 Bank/shoreline - Lake / Pond B
Tidal Waters B %]
Tidal Marsh B B
T | Sand Dune =l
F | Undeveloped Tidal Buffer Zone (T6Z) ] B
Previously-developed TBZ (i)
Docking - Tidal Water m A
TOTAL o

Irm@des.nh.gov or {603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

_ www.des.nh.gov
2020-01-28 . Page 4 of 6
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@ MINIMUM IMPACT FEE: Flat fee of $400 .

RS

NON-ENFORCEMENT RELATED, PUBLICLY-FUNDED AND SUPERVISED RESTORATION PROIJECTS, REGARDLESS OF
IMPACT CLASSIFICATION: Flat fee of $400 (refer to RSA 482-A:3, 1(c) for restrictions)

E MINOR OR MAJOR IMPACT FEE: Calculate using the table below:

Permanent and temporary (non-docking}: @' SF x $040= §Ey
Seasonal docking structure: %‘E SF x $200= SE
Permanent docking structure: '_6—_3.‘12 SF x $400= § m
Projects proposing shoreline structures {including docks) add $400 = § @
, Total= $ m

The application fee for minor or major impact is the above calculated total or $400, whichever is greater =

{SECTION 137”9R015cr~cmssmmnou (Env-Wt 306.08) 5,
e e hoaon
ir“mé-aa&d.—w"&?.jf- < aé%p‘&"a-‘-?\. AT
- Minimum Impact Project [#] Minor Project
' .“ *_‘ EATT ] m:hm TR ehe ”&‘i?:fr I ﬂ&"ﬁ‘:,ﬂﬁ*ﬁj‘:
SO U PR TAYORE e W 50 R

Initial each box below to certify:

signer's knowledge and belief.

': To the best of the signer's knowl.edg'e and belief, all required notifications have been provided.
tnitials: | The information submitted on or with the application is true, complete, and not mlsleadmg to the best of the

Initials:

E»B‘E- - :]

The signer understands that:
1. Deny the application.
2.
3.
established by RSA 310-A:1.

currently RSA 641,

Revoke any approval that is granted based on the information. And
If the signer is a certified wetland scientist, licensed surveyor, or professional engineer licensed to
practice in New Hampshire, refer the matter to the joint board of licensure and certification

e The submission of false, incomplete, or misleading information constitutes grounds for NHDES to:

o The signer Is subject to the penalties specified in New Hampshire law for falsification in official matters,

o The signature shall constitute authorlzatlon for the municipal conservation commission and the
Department to inspect the site of the proposed project, except for minimum impact trail projects, where
the signature shall authorize only the Department to inspect the site pursuant to RSA 482-A:6, |1

Inltlals

If the applicant is not the owner of the property, each property owner signature shall constitute certification by
the signer that he or she is aware of the apphcatlon belng filed and does not object to the filing,

E“l T S BT .r'-'-‘ﬂ')&ﬂ'r ix ‘.\',.;;' &g . f"W"ﬁ“ ";: -4'\{\-}\, ﬂk\b TR
5 = B . £33
SECTION 15_#’ RE%E-»RE SIGNATURE URE: (Env Wt 311 04(".).1 Env NE31L }}) ‘ R
SIGNATURE (OWNER): 7 <2 / PRINT NAME LEGIBLY: DATE:
Febeat g DU o bk Rice, Peter; Director of Public Works @:&rﬁﬁ/)ﬁ

SIGNATURE (APPLICANT, IF DIFFERENT FROM OWNER): | PRINT NAME LEGIBLY: DATE: |

e S 0 e
SIGNATURE (AGENT ¥ APPLICABLE}: , PRINT NAME LEGIBLY: DATE:

TS DN E5E

2020-01-28

Irm@des.nh.gov or (603} 271-2147

NHDES Wetlands Bureau, 2% Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov

Page 50f6
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As reqmred by RSA 482-A 3 I(a) (1) | hereby certify that the applicant has filed four appllcatnon forms four detalled
plans, and four USGS location mapgiwith tbeﬁpwn/cuty mdlcqted below.

TOWN/CITY CLERK SIGNATURE: &gt OB | PRINT NAME LEGIBLY: [ABTH | L rnaby)
TOWN/CITY: ST DATE: [58 2. - 2 \ - 2020

DIRECTIONS FOR TOWN/CITY CLERK:
Per RSA 482-A:3, 1{a)(1)

1.  IMMEDIATELY sign the original application form and four copies in the mgnature space provided above,

2. Return the signed original application form and attachments to the applicant so that the applicant may
submit the application form and attachments to NHDES by mail or hand delivery.

3. IMMEDIATELY distribute a copy of the application with one complete set of attachments to each of the
following bodies: the municipal Conservation Commission, the local governing body (Board of Selectmen or
Town/City Council), and the Planning Board. And

4. Retain one copy of the application form and one complete set of attachments and make them reasonably
accessible for public review.

DIRECTIONS FOR APPLICANT:
Submit the single, original permit application form bearing the signature of the Town/City Clerk, additional materials,
and the application fee to NHDES by mail or hand delivery at the address at the bottom of this page.

Irm@des.nh.gov or (603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive, PO Box 95, Concord, NH 03302-0095

www.des.nh.gov
2020-01-28 ) Page bof 6



AP gty s o

EATINE 4G SR

% Tax Map 103



PNl
'?J;f‘.‘%*.fn by

1 SITE LOCATION [2l42

— o e
IR W A A AL
LA -h“"'_!;u ’,-??’ i
= '-m’:mn oy

"——”BA X °“g§ 74 .x, VAl
’?'4’&:’-‘:’1‘.}.’\:"“1_ Y ] '.b:‘. 5o ;

N o

LTl o
2L 8

FIGURE 1
SITE LOCUS MAP

95 Mechanic Street
Portsmouth, New Hampshire
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CONFIDENTIAL - NH Dept. of Environmental Services review
Memo @ NH NATURAL HERITAGE BUREAU

NHE DATACHECK RESWLILTS LeTTen

To: Barbare Lamb, Tighe & Bond lne. .=~

177 Corporate Drive LA
* Portsmouth, NH 03801 y'-"'
From: Amy Lamb, NH Nnm.ralﬁcrir.agc Bureau .
Date:  10/21/2019 (valid for ope year from this date) .
Re: Reviewby NH Nalural Henlage Bureau . .
NHB File ID:  NHB19-3267 Town: Portsmouth ’ Location:  Tax Maps: Map 103 Lot 30
Description: nei plnlfomi, gangway, and floats f :
cc: Kim Tuttte ‘g_f

‘ [ -_ v

h
As requested, | have scarched our database for records of care spccncs and excmplary nnluml commum:lcs wuh thc followmg results,

Comments: Contact the NH Fish & Game Department to addrcss »lld!lt’e cancerns ! R : ' : 3
g A n o VI iy i
o & ' b "
Verichrate species ] /6 Sute' cheral Notes * . ‘- 'v.

Atlantic Sturgeon (Acipenser oxyrmchm);-); g,-:.,i{, . T Comact Ihc NH Fish & Gnmc Dcpl and the US Fish & Wlthfc Service (see below).
Shertnose Sturgeon (Ac:peri:cr bmv{.r&{mm)“ 34 .a(‘__;:E'."_: ) E i Conlacl lhc NH Flsh &enm Dcpl and the US Fish & Wlldhfc Service (see below).
ey

i}

1Codcs: "E" = Endangered, "‘I"' Threatened, “SCY = Special Concc-m “tmy an excmp!lry namml communny ora mn: spcclcs trzcked by WH \'atural Heritage that has not yet
* been added 1o the official state I:sl An asterisk (*) indicates that fhe most rcccnt rcpon for lhll occurrcncc was morc Uum 20 years 2go. /

Contact for all animal rewm\&: Kim Tuitle, NH F&G. (603) 271 6544 0. R "y, .’

B 2

FEN
A negative result (no record m""l our database) does not mcan lhat 2 sensitive spcclcs 15 noi present. Our dar.a can only tell you of known occurrences, based on
information gathered by quahﬁcd biologists and rcponcd o our office. However, many arcas have never bcen surveyed, or have only been surveyed for certain
species. An on-site survey would prowdc better 1nfonn';n}.|on on what spcc:cs and communities are indeed present.

Department of Naural and Cultural Resources DNCR/MNHB
Division of Forests and Lands - 172 Pembroke Rd.
(603) 271-2214  fax: 271-6488 ’ Concord, NH 03301
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113 Mechanic Street
Floating Docks, Gangway and Platform
Portsmouth, New Hampshire
Abutter’'s List

Name/Address Tax Map . Lot

Jason Brewster

Trisha Brewste!' 0103 : 0031

Owner: The City of Portsmouth 0103 0028/0029/00 30
PO Box 628

Portsmouth, NH 03802

J\P\P0O714 City Of Portsmouth\95 Mechanic St Wharf 004\Permitting\NHDES\Wetlands\Abutters List.Doc
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