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December 17, 2021

The Honorable Karen Umberger, Chairman
Fiscal Committee of the General Court and

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to the provisions of RSA 14:30-a, VI, authorize the Department of the Business and Economic Affairs,
Office of the Commissioner, Office of Qutdoor Recreation, to amend Fiscal Committee Item 21-332 {November 19,
2021} and G&C Item #53 (November 22, 2021), to create a new class line and adjust the appropriation as indicated
in the table below, effective upon Fiscal Committee and Governor and Council approval through September 26,
2022. The original item was approved by the Fiscal Committee on January 15, 2021 (FIS 21-007) and Governor
and Council on January 22, 2021 (Item #82) and extended on August 20, 2021(FIS 21-174) and Governor and
Council on August 18, 2021 {Item #71). 100% Federal Funds.

Funds to be adjusted as follows:

03-022-022-220010-30780000 FY22 Current Requested FY22
Adjusted Change Adjusted
Authorized Budget
CLASS DESCRIPTION )
010-500100 Personal Services Perm Class $ 102,000 $ 102,000
020-500200 Current Expenses ' $ 400 3 400
026-500251 Membership Fees $ 0 $ 5,000 $ 5000
030-500301 Equipment New Replacement $ 3,000 $ 3000
040-501587 Indirect Costs $ 39,167 $ 35167
041-500801 Audit Fund Set Aside $ 392 $ 392
042-500620 Additional Fund Set Aside $§ 10433 $ 10433
060-500601 Benefits - $ 60,008 $ 60,008
070-500704 In State Travel Reimbursement $ 1,000 $  1,000.
102-500731 Contracts for Program Services $ 175266 {$ 5,000} $ 170,266
TOTAL EXPENSES $ 391,666 $0 $ 391,666
SOURCE OF
FUNDS
000 - 400338 Federal Funds $ 391,666 $0 $ 391666
TOTAL REVENUE $ 391,666 $0 $ 391,666

¢ 100 North Main Street, Suite 100
Concord, New Hampshire 03301

L 603.271,2341

» visithh.gov nheconomy.com  choosenh.com




The Honorable Karen Umberger, Chairman
Fiscal Committee of the General Court

His Excellency, Governor Christopher T. Sununu
and the Honorabte Councll

EXPLANATION

This is an FY19 Federal Grant that funds the Office of Outdoor Recreation {(ORID}, established in RSA 12-0:23-a.
ORID would like to become a member of the Outdoor Recreation Roundtable, a powerful network of trade
associations, businesses, nonprofits, and state entities, in order to network with other key recreation partners,
This organization was unknown to the department when the original budget was put together.

The following appropriation authority is being requested:

Class 26 — Membership ~ Appropriation is belng requested so that the Office of Outdoor
Recreation (ORID) can join a national membership organization that supports the industry.

Class 102 - Appropriation reduced to support the above membership.

In the event that Federal Funds become no longer available, General Funds will not be requested to support this
program.

Respectfully submitted,

Lee

Taylor Caswell
Commissioner



Haw Hampehirs Depercnent of
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Oclober 22, 2021 N

The Hongrable Karen Umberger, Chairman
Fisca! Committee of the Genera! Court and

His Exceflency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to the provisions of RSA 14:30-a, VI, authorize the Department of the Business and Economic Affairs
(BEA), Office of the Commissioner, Office of Outdoor Recreation (ORID) to amend Fiscal Item 21-174 approved:
by the Fiscal Commitlee on August 20, 2021, and item #71 approved by the Governcr and Counci! on August
18,2021, by transferring funds in the amount of $94,692 between classes and extending the end date from June 30,
2022 to September 26, 2022, effective upon Fiscal Committee and Govemnor and Council approval. The original
item was approved by the Fiscal Committee on January 15, 2021 (item FIS 21-007) and Governor and Council on
January 22, 2021 (ltem #82). 100% Federal Funds.

Funds to be budgeted as follows:

03-022-022-220010 - Office of the Commissioner
30780000 - Office of Outdoor Recreation as follows:

03-022-022-220510-14500000 Origlnal Requested FY22
Budget Change Adjusted
Budget
CLASS DESCRIPTION
010-500100 Personal Services Perm Class $ 50,000 $ 52,000 $102.000
020-500200 Current Expenses $ 400 $ 400
030-500301 Equipment New Replacement $ 3000 $ 3,000 |
040-501587 Indirect Cosis ~$ 39167 $ 39,167
041-500801 Audit Fund Set Aside $ 392 $ 392
042-500620 Additional Fringe Benefits $ 2741 $ 7692 $ 10433
060-500601 Benefits $ 25008 $ 35,000 $ 70,441
070-500704 In State Travel Relmbursement $ 1000 ] $ 1,000
102-500731 ' Contracts for Program Services $ 269,258 ($ 94 692) $175.266
TOTAL EXPENSES $ 391,666 $0 $391,666
SOURCE OF
FUNDS
Q00 - 400338 Federal Funds $ 391 666 $0 $391,666
TOTAL REVENUE $ 391,666 $0 $391,666

¢ 100 North Main Streel, Suiie 100
Concord, New Hampshire 03301

L §03,271.2341

& visiinh,gov  nheconomy.com  choosenh.com




The Honorable Karen Umberger, Chairman
Fiscal Committee of the General Count

His Excellency, Governor Christopher T. Sununu
and the Honarable Council

EXPLANATION

The Office of Outdoor Recreation (ORID) was established in RSA 12-0:23-a to support New Hampshire's diverse
outdoor economy and connect our state's world class outdoor assets to broad economic development strategies
such as workforce and business recruitment. The office is responsible for coordinating outdoor recreation policy,
management and promolion among state and federal agencies and local governments. ORID promotes economic
development, recommends policies and initiatives to enhance amenities, develops outcome-driven data,
promotes heatth and social benefits, and advances sustainable land stewardship initiatives. This office is funded
by a grant from the Northern Border Regional Commissicn (NBRC).

Due to the pandemic, the initial end date of the grant, September 26, 2021, was extended to September 26, 2022,
Programs were delayed, and payrell end benefils for the Administrator |) running the office, sufficient through the
original end date, is ho longer adequate. Future funding will be pravided with the next year's grant, that will be
awarded after this one is spent.

In the event that Federal Funds become no longer available, General Funds will not be requested to support this
program,

Respectfully submitted,

oo

Taylor Caswell
Commissioner
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June 3, 2021

The Honorable Ken Weyler, Chairman -
Fiscal Committes of the General Court

His Excellency. Govemor Christopher T. Sununu
And the Honorable Executive Council

Siate House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Depatment of Business and Economic Affairs, Office of the
Commissioner, to RETROACTIVELY amend Fiscal Committee item #FIS 21-007, approved on January
15, 2021, and Govemnor and Executive Council item 282, approved on January 22, 2021, by extending
the end date from June 30, 2021 to June 30, 2022, effective upon Fiscal Committee and Governor and
Council approval for the period July 1, 2021 through June 30, 2022. No increase in funding is
requested at this time, 100% Foderal Funds.

XPLAN

The Office of Outdoor Recreation Industry Development (ORID) was established in HB-4, RSA 12-0:23 to
support New Hampshire's diverse outdoor economy. The office is responsible for coordinating outdoor
recreation policy, management and pramotion amonyg state and federal agencies and focal govemment
entitias, under the supervision of a classified director of the Office of Qutdoor Recreation industry
Development, who serves under the supervision of the commissioner,

ORID promotes economic development, recommends policies and initiatives to enhance amenities,
develops outcome-driven dsta, promote health and socia! benefits, and advancas sustainable land
stewardship initiatives. Priorties of ORID include workforce development sirategies and solutions in
communities lo the benefit of low and moderete income residents,

This item is Retroactive as this is the first scheduled Fiscal Committee mesting of the new biennium,

In the avent that Federal Funds aere no longer available, General Funds will not be requested lo continue
the support of this program.

Respectiully Submitted,

Taylor Caswell
) Commissioner

Q@ 100 North Main Sureel
Suite 100
Concord, iew Hampshite 03301

- 503.271.2341
% viginh.gov nheconomy.com  ¢hoosenh.com
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December 10, 2020

- The Honorable Kan Weyler, Chairman
‘Fiscal Commities of the Genera! Court

His Excelloncy, Governor Chrigtopher T, Sununu
And the Honarable Executive Councll

State House )

Concord, New Hampshire 03304

REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, the Department of Business and Economic Alairs, Office of the .
Commissioner, Office of Ouldoor Recreation Industry Development, requests authorization to accept and
expend a lotal of $191,668 in federal funds from.the Northern Borders Regional Commission for the

- purposa of establishing tha Office of Outdoor Recrestion and Industry Doveolopmant, offective upon Fiscal
Committee and Governar and Executive Council approvals through June 30, 2021, 100% Federal
Funds

Funding to be budgeled a3 follows:

03-22-22-2200000-30780000 DEPARTMENT OF BUSINESS AND ECONOMIC AFFAIRS, OFFICE OF
THE COMMISSIONER, OFFICE OF OUTDOOR RECREATION

FY21 FY21
Class/Object | Closs Title . | Currem | ReQuosted Adjusied
: Budgel ange Budget

Revenue _ _ N
000-400318 | Fedem! Funds 30 $(391,686} $(391,666)

Tota! Revenue $Q0 $(351,665) $(391,668)
Expense :
010-500100 | Parsonal Services - Perm Class 30 p 50,000 $ 50000
020-500200 | Current Expensas $0 ] 400 $ 400
030-500301 | Equipmseni New/Replacement 30 $ 3000 $ 1000
040-501587 | Inctirect Casls -$0 $ 39,167 $ 39167
041-500801 | Audit Fund Sat Asido 30 3 392 | ; 392
042-500620 | Additional Fringe Benefil 30 $ 2141 $ 2741
060-500601 | Benefits 30 $ 25008 3 25.008
070-500704 | In-State Travel Reimbursemeni 30 $ 1.000 $ 1.000
102-500731 | Contracts for Progrem. Sves $0 $.269.658 $ 269,958

Total Expense 30

$391666 3391666 ] _

@ 100 1oin LA3in Sueat
Sulie 100
Concord, New Hampsnite 03301

L 803271230

8 visunihgov  nhecongmy.cot  Choosenh.com



. The following appropristions ere being requested for Fiscal Yeoar 2021:

Class 10 - Persona! Services Pemn Class - funds ere budgeted to fund an existing unfunded
- Administrator Il {position #44645) .

Class 20 - Current Expanses — offico supplies, pape} an& printer ink for staf _

Class 30 - Equipment, New Rep!ac.emef'tt - computer equipmaent lor §ls_!‘l

Class 40 - indirect costs - per stets requirements at 10%

Clnss 41 - Audit Fund Set Aside - per siate requiroments 81 0.01%

Class 42 - Additiong! Fringe Benefits — post retirement per stata requirements at 3.64%
Class 60 - Benefits- benefits for staff position

Class 70'- In State Travel Reimbursement ~ mileage incured for work related activ'nies

Class 102 - Contracis for Program Services - (o cover conlractual services for research, oulreach
and markeling services.

EXPLANATION
The Office o! Qutdoor Recreation Industry Development (ORID) was astablished in HB4, RSA 12.0:23 to
support New Hampshira's diverse outdoor economy. The office, whith ghall be responsible for
coordinating outdoor recraation policy, management and promotion among stole and federal pgencios

and locat government entilies, will be under the supervision of a classified director of the Office of
Qutdoor Recreation Industry Devetopmaent, who shall serve under the supervision of the commissioner.

ORID will promote ecanomic developmant, recommend policies and Initintives to enhance amenities,
develop-cutcome-driven dala, promote hestth and social benefits, and advance suatesinable land
stewardship indiatives. Priorities of ORID will include workforce developmen! sirategies and solutions in
communilies to the benefit of low 2nd modarate income residents.

Federal funding frem the Northem Borders Regional Commission will be used to support the office -
activities and staffing. The agency anticipates future eliocations from the Commission in future budget

yesrs. '

in the event that Fedoral Funds are no longer availabla, General Funds will not be reﬁuested to continue
the support of this progrem.

Respecthully Submitted,
Taytor Caswell
Commissioner



Northern Border
\/ Regional Commission

. Grant Agreemerit
- Between
Northern Border Regional Commission (NBRC)

And

State of New Hampshire, Debartment of Business &
' Economic Affairs

-.October 15, 2020
o NBRC Grant Agreement Number: NBRC19GUSDANHO01

Project Title: Qutdoor Recreation Economy

Grantee/Recipiont: Grantor:
NH‘Department of Business & Econbmic North-;rn Border Region;I Commission
Affairs (BEA) . .
Contact; Hallie Pentheny, NH BEA Contact: Rich Grogan, Execulive Director

( 100 North Main St., Suite 100, | 153 Pleasant Street-,—é_u;l-e- 1501,-(73;;1:0;8? NH
Concord, NH, 03301 03301
603.271-2591 603-369-3001

B L Ll [ N e L e

@Ilie.A.ﬁenthen?@livefree.nh.qov ggrggan@-l nbre.qov’ .

— e — st mem 2 asflin sy ol e mie et e et b 1 s o

Www.nbrc.gov
| s ea— 1
Co- Recipient: N/A

Contact: N/A

State Contact; N/A

Page | 1 of 13



" Grantee's Employer Identification Number 02-000618
{EIN):
Grantge’s DUNS Number: 080787181

Oate of Award:

October 15, 2020

Date of Amendments NI'A

Total Project Amount: $ 391,666
Amount of Federal NBRC Funds Awarded: $ 391;666
Tota! Other Funds/Match: $0.00
Payment Rate: 100 %

CFDA Number and Name:

#90.60% / Economic and Infrastructure
Devalopment Grant Program

Project Déscr'iptio'.n: '

OutdoorRecreation Economy Work

Approved Indirect Cost Rate:

-

10% (de-minimis) -

Period of Performance:

October 15, 2020 - September 26, 2021

Project Scope:

e L T T I Y

-'Page | 20f13
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V.

Grant Provisions

STATEMENT OF PURPOSE—This agreement incorporates by reference the
recipient's proposal properly submitted in accordance with NBRC procedures on
or before June 1, 2020. The agreement implements a grant/invesiment made
under authorities of Northern Border Regional Commission to provide funding 1o
the Grantee/Recipient and/or the Co-Recipient. Any other recipient of funding
shall be funded through an award of a contract or subgrant. The scope of work
included within the recipient's proposal constitutes the Grant Agreement purpose.
To the extent that this agreement conflicts with the mcorporale proposal, the
agreement shall govern. -

ORDER OF PRECEDENCE—This grant agreement is subject to mullipte

sources of federal policy. Any conflict between or among these sources shall be

resolved using the following order of precedence:

a. Federal statutes, including 40 USC Subititle §; :

b. Federal reguiahons including but not limited to 2 CFR 25, 170, 180, 182. and
200

¢. This Agreement

d. The most recent NBRC Compliance Manual

For ease of adoption and clarity, this agreement contains references to s'peciﬁt;
regulatory provisions that the recipient is required lo follow. By signing this

.agreement, the recipient acknowledges that it has received either paper copies

or electronic links to the provisions cited.

FEDERAL AGENCY RESPONSIBILITIES—NBRC has overall responsibility for
agency awarded funds including providing oversight for programmatic, financial,
and administrative performance. The Federal Co-Chair is responsible for all
actions on behalf of NBRC including entering, modifying, suspending or
terminating this Grant Agreement. NBRC may enforce the terms and conditions
of this Grant Agreement utilizing procedures identified in 2 CER ZQQ 207, 2CFR
200.338, 2 CFR 200. 520 and _2_CM_O_

RECIPIENT RESPONSIBILITIES—The recipient has full responsibility for the
ongoing management of the project or activity supported under the Grant
Agreement and for adherence to the federal requirements and Grant Agreement
terms documented in this Grant Agreemem Although the recipient is encouraged
to seek the advice of NBRC staff concerning the Grant Agreement, that does not
diminish the recipient’s responsibility for making prudent and sound judgments
under the circumstances prevailing at the time that a decision is made nor does
seeking advice shift responsibility for operating decisions to NBRC.

Page | 30f13



V.

- VI

vill.

IX.

Xt

Xl

Xl

NOTICES—AIl official notices concerning this Grant Agreement are to be
delivered to the designatéd contact personnel whose names appear on the cover
sheet of the Grant Agreement at the address designated. Such notices may be
delivered in person, by Umted States Postal Service, by private deliver service,

or electronlc mail.

LIABILITY—NoIhmg contained in this agreement permits the recsplent fo assert
that.it is a part of the United States Government or that the United States
Government is liable for any of its actions. The recipient shall hold and save the
Government, its officers, agents, and employees harmless from any liability of
any nature or kind, including costs and expenses, for or on account of any and all
suits for damage sustained by any person or persons or property by virtue of

performance of this Grant Agreement.

SEVERABILITY—If any portion of this agreement is delermined to be invalid; the
remainder of the agreement remains in-effect.

DISPUTES AND JURISDICTION—AnNYy dispute arising under this agreement
shall initially be addressed through good faith negotiation between the parties. In
the case where resolution is not obtainable through those means, either party
may bring action in a-court of competent jurisdiction.

STATEMENT OF ASSURANCES (SF 424B—Non-construction; SF 424D—
Construction)—As part of the grant application process, the recipient executed a
Statement of Assurances which contains a listing of numerous federal laws,
executive orders, and regulations which may apply by their terms to this Grant
Agreement. This list is incorporated by reference and attached as Appendix B of
this agreement.

SUSPENSION AND DEBARMENT (2 CFR 180)—The recipient certifies, in
accordance with 2 CFR 180.335. that neither it nor any of its principals is
suspended or debarred from doing business with the Federal Government
because of condilions covered under 2 CFR 180.

DRUG-FREE WORKPLACE (2 CFR 182)- Recnp:ent must comply with the drug-

free workplace regulations.

HATCH ACT M—The Hatch Act restricts the political activity of
executive branch employees of the Federal Government and state or local
officers or employees whase principal employment is in connection with an
activity that is financed in whole or in part by loans or grants made by the United
States or a Federal agency.

STEVENS AMENDMENT (PL 100-463) - SEC. 511. When issuing statements,
press releases, requests for proposals, bid solicitations and other documents

Page | 4 of 13



XV

XV.

XVI.

describing projects or'programs funded in whole or in part with Federal money,

-all grantees receiving Federal funds, including but not limited to State and local

governments, shall clearly state (1) the percentage of the total costs of the
program or project which will be financed. with Federal money, (2) the dollar -
amounl of Federal funds for the project or program, and (3) percentage and
dollar amount of the total costs of the project or program that will be financed by
nongovernmental sources.

USE OF FEDERAL AGENCY AGREEMENT NUMBER - The assigned NBRC
Grant Agreement Number as listed for this Grant Agreement. This Grant
Agreement Number must appear on all correspondence and financial
claims and other officlal communication.

OBLIGATION OF FEDERAL FUNDS—The total amount of federal funds
obligated under this Grant Agreement is listed on page 2 of this Agreement as:;
“Amount of Federal NBRC Funds Awarded'. No claims above this amount will be
honored by NBRC.

The following items are required to be completed and fited with NBRC for
the federal funds to be obligated for this project:

a. A signed copy of this Grant Agreement-

b. Completed SF3881 - Automated Clearing House (ACH)
Vendor/Miscellaneous Payment Enrollment Form.

c. Executed Compliance Manual Acknowledgement of Receipt Form

These documents should be attached as separate files to an e-mail and
sent to admin@nbrc.qov. The Grant Agreement number must be in the
subject line of the email.

NOTICE TO PROCEED—No work may begin on this project until an official
Notice-to-Proceed issued by NBRC. Further, no documented non-federal
matching or invoices generated by the recnpuent will be considered valid
charges until the Notice-to-Proceed is issued by NBRC.

The following items must be completed and submitted to NBRC prior to
issuance of a Notice-to-Proceed:

a. Completed Standard Form 3881 (Automated Clearinghouse (ACH)
Vendor/Miscellaneous. Payment Enrollment Form)

Signed Grant Agreement

Completed AD-1048

Completed RD 400-4

Compleled CatEX PreScreening Form

*aQaooT
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These documents should be attached as separate files to an e-mail and
sent to rgrogan{@nbrc.qov. if Form 3881, the signed Grant Agreement, and

- the.Executed Compliance Manual Acknowledgement of Receipt Form have

XVH.

XVIII,

XIX.

previously been provided to NBRC, they do not need to be resubmitted.
NBRC must have all these documents in our files before a Notice to
Proceed will be issued. The Grant Agreement number must be in the
subject line of the email.

PAYMENT PROCEDURES~— In order to receive payments, which may be
requested as often as every 30 days, the recipient must electronically submit a
Standard Form 270 (Request for Advance or Reimbursement) to NBRC for the
applicable period, to the email addresses: admin@nbrc.qov &
rgrogan@nbrc.gov. NBRC will review and process the request and will make
payments based on the methods permitted under 2 CFR 200.305.

Please note: The date to submit payment requests and documentauon to NBRC
for this award is the third Monday of each month.

Documentation of expenses may include — as an example (please contact NBRC
staff with questions about specific project activities not noted below):

* For OQutdoor Recreation Economy marketing projects. Please provide the
RFP you use to advertise for marketing contracts. As with any Federal
funding source, we need to verify that there is a-public procurement
process in place.

* For Qutdoor Recreation Economy staff member. Please provide any job
postings that you use to advedise for new positions. In addition, NBRC will
need copies of any agreements between the Stales and the individuals
filing these positions. If you opt to use these funds to support existing
positions, we will need a copy of their contract and/or job description
amended to include the Outdeoor Recreation Economy work.

DISCLOSURES—In accordance with 2 CFR 200.113, the recipient will
immediately disclose to NBRC any violations of federal criminal statutes (18
USC} involving fraud, bribery or gratuity violations.

_ REPORTING

a. QUARTERLY PERFORMANCE REPORTING—The recipient is required to
provide progress reports upon request of NBRC, and per the schedule below.
This is particularly important if no billing activity has occurred in the preceding
period. Reports may take a simple narrative form unless otherwise directed.

Reporting Period: (Quarter 1) October 1 - December 31 - Report Due January 15

Reporting Period: (Quarter 2) January 1 - March 31 - Report Due April 15
Reponting Period: (Quarter 3} April 1 - June 30 - Raport Due July 15
Reporting Period. (Quarter 4) July 1 - September 30 - Roport Due October 15

Page | 60f13
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Please also note that USDA may require additional reporting at project
close-out. Recipient agrees to provide information to USDA, via NBRC, for
the duration of this award and for a period of three years following close-
out of this award.

Reports must be sent to raroqan@nbrc.qov with the Grant Agreement number in
the subject line of the email.

b. PERFORMANCE MEASURES—The recipient agrees 1o report on program
performance measures and cutcomes as part of its final progress repori, and
three years after the final progress report using the Governmen! Performance
and Resulls Act (GPRA) infarmation collection document. The measures and
outcomes that apply to this Grant Agreement are:

Performance measures for this award align to the agreed-upon
budget and approved activities dictated therein.

c. OTHER REPORTING—The recipient will submit the following additional
reports at the end of the project:

i. A video of no more than three minutes in duration describing the project
results must be submitted with the final progress report,

ii. An inventory of any equipment purchased as part of the project must be
submitted with the final progress report. Equipment is defined as an item
of tangible personal property having a useful life of more than one year
and a unit cost of more than $5,000. A depreciation schadule may be used
for determination of fair market value.

i. Standard Form 429A concerning any real property purchased as well as
any recorded deed restrictions associated with the property must be
submitted wilh the final progress report. Any leases of real estate
developed as part of the project must also be submitted at that time.

XX. . APPROVED BUDGET—The total budget for this project is described below.

Task #2: OEC NH. RBOG Funds * Supplemental Yotal Profect Costs
.{_Budget Categorles Funds ’
Personnel $50,000 550,000
Fringe Beneflits $27,750 ' $27,750
Trave! 51,000 51,000
Equipment $3,000 53,000
Supplies 5400 $400°
Indirect Costs $39,167 $39,167
Audit Fee $392 $392
Contractual $269,957 $269.957
Total _| $391,666 $ $391,666
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XXI.

XX

XXiV.

. XXV,

PROGRAMMATIC AND BUDGETARY CHANGES—Under 2 CFR 200.308(f},
NBRC exercises its option to restrict cumulative transfers among direct cost

categories or programs, functions, or activities to ten (10} percent of the total

budget as last approved whenever it has designated the recipient as subject to
special conditions pursuant to_ 2 CFR 200.207. Any proposed spending changes
that exceed ten (10) percent between categories, or thal require new categories,
must be approved by NBRC and USDA prior to funds being expended.

NON-NBRC SHARE—Prior to issuance of a-Notice-to-Proceed and any
disbursement of grant payment, the recipient must identify the total project costs
including any required matching share. Failure to satisfy any requirement for non-
NBRC maich by the conclusion of the project may lead to disallowance of federal
funds already drawn and spent.

PROGRAM INCOME—If program income is earned as a result of expenditures
under this Grant Agreement, it must be spent on allowable eligible costs of the
project and must be disbussed prior to draw down of additional federal funds.
Under this Grant Agreement, program income will be applied under the deductive
alternative described in 2 CFR 200.307.

SUBAWARDS—Subawards of federal financial assistance are awards to lower
tier organizations that assist them in carrying out a public program. Pursuantio 2
CFR 200.308{c), NBRC approval is required for the recipient to subaward a
portion of the funds under this Grant Agreement. Prior to making the subaward,
the recipient must, using the criteria identified in 2 CFR 200.330, make a case-
by-case determination that the nature of aclivity being carried out constitutes a
subaward and that the entity to which the subaward is lo be made is an eligible
entity under the NBRC authorizing legisiation (i.e., a state or local government,
Indian tribe, or public or private organization described in Section 501(c) of the
Internal Revenue Code of 1986 and exempt from taxation under Section 501(a)
of that code. The recipient must prepare a subaward agreement to govern the
programmatic and administrative activities of the subrecipient. The subaward
agreement must contain the data elements identified in 2 CFR 200.331{a) and
incorporate applicable provisions of this agreement including those identified in
the applicable Statement of Assurances (SF 4248 or SF 424D). The recipient
shall carry.out mandatory oversight and enforcement actions as outlined in 2

. CFR 200.331(d) and (f) and may carry out discretionary oversight actions as

outlined in 2 CFR 200.331(e). If your project includes a subaward
component, please contact NBRC staff prior to making such awards.

PROCUREMENT—Procurement of goods and services will be carried out
following the recipient's own procurement procedures provided they meet the
minimum standards established in 2 CFR 200.317-326 and Appendix |l of 2 CFR
200. Methods of procurement must conform to procedures identified in the
recipient's own procurement procedures and those identified in 2 CFR 200.320
and OMB memo 18-18. Northern Border Regional Commission has not instituted
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XXVI.

an approval process for thresholds higher than $10,000 for micro-purchases. The
recipient must take all affirmative steps identified in 2 CFR 200.321 t6 assure that
small and minority businesses, women's business enterprises, and labor surplus
area firms are solicited and utilized when possible. The recipient must develop

"and maintain a code of conducl for officers, employees, and agents which

prohibits financial and familial conflict of interest and curtails solicitation or
acceptance of gratuities in accordance with 2 CFR 200.318(c).

a. This agreement requires that all services necessary for design and
engineering phases of the project be discharged by qualified personnel.
Contracts for architect and engineering services shall be arranged using the
competitive procedures identified in 2 CFR 200.320(d}(5) under which price
may not be used as a selection factor. Also, the recipient may not enter into a
cost-plus percentage of cost or a cost plus a percentage of constriction cosl
contract. :

b. In accordance with 2 CFR 200.318(b), the recipient will exercise oversight to
assure that contractors perform in accordance with the delivery requirements
of the contract and that they comply with all terms and conditions. The '
recipient shall enter into a sound and complete agreement with any contractor
which is enforceabie in the jurisdiction where the contract is to be performed
and which contains the applicable clauses of 2 CFR 200, Appendix Il.

PROPERTY TITLE, USE AND DISPOSITION—Title 1o real property, equipment,

-and supplies acquired by the recipient using funds from this agreement vests

with the recipienl. These assets shall be used for their original purposes if they
are needed. The following policies apply to the different classes of property
identified:

a. REAL PROPERTY—Real property shall be used for its original purpose as
long as it is needed. If no longer needed for its original purpose, the recipient
must obtain disposition instructions from NBRC. Options available under 2

. CFR 200.311(c) are retention, sale, or transfer to a third party. In each case,
a settlement of residual financial interests will be made. If real property is
retained by the recipient, it shall be treated as being encumbered for a period
of 20 years: If the recipient is not a state or local government, such
encumbrance will be recorded as a deed restriction and a copy of the
restriction must be provided to NBRC no later than the end of the
performance period. The recipient must also prepare a Standard Form 429A
with respect to each piece of real property acquired and submit a copy of
NBRC in accordance with the reporting requirements of this agreement.

b.. EQUIPMENT—Equipment as defined in 2 CFR 200.33 is an item of tangible
property having a useful life of more than one year and a unit acquisition cost:
of $5,000 or more. Equipment may be used for ils original purpose as long as
it is needed and may be used on other activilies of the recipient provided
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activities under this Grant Agreement receive first priority. However, such
equipment is not to be used in a manner that competes unfairly with private
commercial firms. An inventory of equipment purchased under the Grant
Agreement will be submitted to NBRC at close-out. ltems of equipment with a
unit fair market value of $5,000 or less may be retained without compensation
to the federal government. Other items of equipment will be subject to
disposition instructions as provided in 2 CER 200.313(e) and-include

_ retention, sale, or transfer to a third party. In each case, a financial setitement

. of residual financial interests will be made.

¢. SUPPLIES—5upplies acquired under this Granl Agreement shall be used
only for purposes allowed under the'Granl Agreement. If a residual inventory
of unused supplies remains at the end of the Grant Agreement that has a fair
market value of more than $5,000 in the aggregate and the supplies are not
needed for any other federally financed program, the recipient shall repay
NBRC for its share of the fair market value.

XXVI).  EMPLOYMENT—The recipient shall use its regular recruitment, hiring, and
employment practices consistent with federal, state, and local law including
but not limited to various non-discrimination policies which apply because of
the status as a federal assistance recipient or as an employer. However, the
recipient agrees that it will not employ, offer any office or employment to, or
retain for professional services any person who (1) on the date thal NBRC
executed this Grant Agreement or within a one period ending on that date
served as an officer, attorney, agent, or employee of NBRC and (2) occupied
a position or engaged in activities which the Federal Co-chair determines
involved discretion with respect to the Grant Agreement by NBRC.

XXVHI.  NON-RELOCATION—BYy signing this agreement, the recipient attests that the
NBRC funding is not intended to assist efforts by the recipient to induce the
refocation 0r movement of existing jobs from one geographic region to
another in competition for those jobs with the following exception: Financial

. assistance may be used as otherwise authorized by this subtitle to atiract
businesses {o the region from outside the United States per 40 USC, Subtitle
V §15501 (f.) If NBRC determines that its assistance was used for such
purposes, NBRC reserves the right to pursue appropriate enforcement action
including suspension of payment and possible disallowance and recovery of

_funds from the recipient. ’

XXiX.  COST ALLOWABILITY—Cost charges to this Grant Agreement, whether
" direct or indirect, will be determined in accordance with Subpart E of 2 CFR
200. These principles apply uniformly to state, local and tribal governments,
institutions of higher education, and nonprofit organizations. The principles
contain certain general tests of allowability that apply to all types of costs
charged to the Grant Agreement and a list of selected items of cost that
represent types of cost that are typically encountered by recipients and
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XXXI.

subrecipients in the course of administering a federal award or types of cosl
that, by their nature, the federal government refuses to allow. The detailed -
text of the cost principles identifies which the costs are allowable, which are
not allowable, and which are allowable under cerain circurmnstances or
allowable. The proposed budget of the award was reviewed by NBRC to
determine that the costs that are included therein are allowable. However, if,
during the performance of this award, a cost occurs that is not included in the
budget, it may slill be allowable, based on the language in the cost principles.
The recipient should take special care to review the listing contained in 2CFR -

- 200.407 which identifies costs that require prior approval, under certain

circumstances.

RECORDS RETENTION AND ACCESS—The recipient shall retain all

- financial and programmatic records that are pertinent to the Grant Agreement.

The records shall be retained for at least three years following submission of -
the final financial and performance reports for the Grant Agreement. If any
audit, claim, or litigation started before the expiration of the retention period,
the recipient shall retain the records until such matters are fully resolved. {f
the recipient is subject to any other more rigorous retention period for the
records, the records must be retained to meet that requirement. During the
period of retention, the records are accessible to the Comptroller General of
the United States, the federal awarding agency, an inspector general,
independent auditor performing audits under the Single Audit Act and any of
their duly authorized representatives for the purpose of audit, examination,
and copying: The rights of access do not expire with the designated retention
period but shall last as long as the records are retained. Records in the hands
of the recipient are not subject to disclosure to the generat public under the
federa! Freedom of Information Act. However, any records transmitted o
NBRC are subject to that statute. Methods for collection, transmission, and.
storage of the records shall be consistent with instructions contained in 2 CFR
200.335.

AUDIT REQUIREMENTS—The funds made available under this agreement
are considered to be a federal award within the meaning of 2 CFR 200.502.
Accordingly, the expenditures that the recipient makes from this Grant
Agreement count toward meeting the threshold amount of expenditures .
necessary to {rigger an audit pursuant to the Single Audit Act and 2 CFR 200,
Subpart F. Thus, if the recipient organization expends more than $750,000 in
covered federal awards during its fiscal year, it will arrange for an
independent audit conducted by a qualified auditor or firm. The resulting audit
report along with a completed SF-SAC and additional documents identified in
2 CFR 200.511 must be submitted to the Federal Audit Clearinghouse not
later than nine (9) months after the end of the recipient's fiscal year,
Information aboul how 1o accomplish single audit submissions is avaitable at

http:/fharvester.census/facweb/Default. aspx.
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XXXII.  CONTINUING ACCOUNTABILITY—The recipient must assume continuing
. accounlability for several matters that exiend beyond the performance period.
These include custody and maintenance of property that has been retained,
records retention and access for records, and the discretionary right of the
federal government to conduct audits and investigations on an as needed
basis.
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