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Robert R. Scott, Commissioner
September 16, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to RETROACTIVELY amend a SOLE SOURCE agreement (PO
#1060256) with the Great Bay Stewards Inc. (VC #208564), Greenland, NH, for the “Regional Resilience, New
Hampshire: Monitoring and evoluating living shorelines for success” project, by: 1) extending the project
completion date from September 30, 2020 to January 31, 2022, and 2) revising the scope of work to include
additional reporting deliverables, effective upon Governor and Council approval. The original agreement was
approved by Governor and Council on February 21, 2018, item #39. This amendment is a time extension; no
additional funding is requested to support the amendment.

EXPLANATION

The Department of E\nvironmental Services (DES) requests approval of.this RETROACTIVE, SOLE SOURCE
amendment in order to provide the Great Bay Stewards Inc. (GBS) with additional time to complete tasks as
assigned by the Scope of Services. This amendment is RETROACTIVE because the original agreement expires on
September 30, 2020. Unfortunately, due to staff limitations posed by COVID-19, there was a delay in processing
the required paperwork associated with the amendment, resulting in this request appearing before Governor
and Executive Council after the original contract end date. The agreement is SOLE SOURCE because it is the
second phase of a project conducted by GBS in cooperation with the DES Coastal Program. Due to GBS’
experience identifying and working with living shoreline stakeholders in the first phase of the project, GBS is the
only organization equipped to complete this project successfully. A copy of the original agreement is included as
Attachment A.

DES has signed an agreement with the grantor, The Nature Conservancy - Massachusetts {TNC), to extend the
project period to January 31, 2022. The purpose of this amendment is to effectuate TNC’s approved amendment
to the financial assistance award. Specifically, this amendment will enable GBS to continue participating in
regional efforts to establish monitoring guidance and conduct outreach for living shorelines. Exhibit A of the
attached Amendment provides revisions to the Scope of Work, including additional interim reporting deadlines.

To date, $4,909.23 of the original agreement amount of $18,040 has been spent. No changes to the original
budget are requested in this amendment. DES will provide 100% of the project costs through the federal grant.
In the event that federal funds become no longer available, general funds will not be requested to support the
project. This agreement has been approved by the Office of the Attorney General as to form, execution and

content,.

Robert R. Scott, Commissioner

We respectfully request your approval.




Agreement for Services with Great Bay Stewards
Amendment No. 1

_ This Agreement {hereinafter called the "Amendment") dated this 6" day of August, 2020,
is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and the Great Bay Stewards Inc.
(hereinafter referred to as the "Contractor”).

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by
the Governor and Council on February 21, 2018, item #39, the Grantee agreed to perform certain
- services upon the terms and conditions specified in the Agreement and in consideration of
payment by the State of certain sums’as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain
respects;

‘NOW THEREFGRE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as'follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A} The completion date as set forth in Paragraph 1.7 of the Agreement shaII be
changed from September 30, 2020 to January 31, 2022. : .

(B) Exhibit A (Scope of Services) of the Agreement shall be amended as follows and
noted with strikethrough (deletion) and |taI|cs (addition).

Task 1: Regional Collaboration on Policy and Practice Guidance Document Draft, Years 1-3 4
Task 6: Out'reacn, Education, and Communication, Years 134 .

Deliverables: Reports. GBS Inc. shail provide five{5} eight (8) semi-annual progress reports and
one (1) final report that summarize the project activities by task as outlined in the contract. The
semi-annual report will cover the periods of (1) the project start date to March 31, 2018; (2) April
1, 2018 to September 30, 2018; (3) October. 1, 2018 to March 31, 2019; (4) April 1, 2019 to
September 30, 2019; (5) October 1, 2019 to March 31; 2020; (6) April 1, 2020 to September 30,
2020; (7) October 1, 2020 to March 31, 2021; (8) April 1, 2021 to September 30, 2021. Due dates
for all semi-annual reports are the final date of the reporting period. The final report will
summarize all project activities by task outlined in the contract and will be due on September30;
2020 January 31, 2022. .

IN WITNESS WHEREOF, the- partles have hereunto set their hands as of the day and
year first above written. :

-

Initials:” 2\/ P(

Date: &\ﬂ}iﬂ“o



Great .]éay Stcx:va-rds. Inc.
, Qoo LM \M/
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. STATE OF NEW HAMPSHIRE
- COUNTY OF _Qogdetvitvion—

On thisthe 2\ 31 day of v g\_/ 4” 2020, before the undersigned ofﬁcer personally
appeared D, Ml/‘- ol berts who acknowledged him/herself to be the

person who executed the foregoing instrument for the purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

\\'A

Notary Public ’ o
\ My Commission Explres | o / 2.0 7,'_‘

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

o U7l

RobertR Scott, Commissioner

: 4 E
Approved by Attorney General this 5 day of OC‘,’O : ,2020 e

L - OFFICE OF ATTORNEY GENERAL

" . Initials: MA

' Date: Q)l‘hJ'('uUW
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CERTIFICATE . . S
I, Jack O’ Relllv Vice Chair of the Great Bav Stewards Inc do hereby certify that:
(I} I am the duly elected Vice Chair
(2) at the meeting held on 10/19/17, the Great Bay Stewards, Inc. voted to accept DES funds and
to enter into a contract with the Department of Environmental Services;
(3) the Great Bay Stewards, Inc. further’ authonzed the Chair to execute any documients which
. may be necessary for this contract;  ~
(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, a.nd
remains in full force and effect as of the date hereof; and
(5) the following person has been appointed to and now. occupies the office 1nd|cated in(3)
above:

<Deboreh Alberts

L

IN WITNESS WHEREOQF, I have hereunto set my hand as the Vice Chair of the Great Bay
Stewards, Inc., this 31 day of Augus

M()M

Slgnaturey of Certifying Ofﬁcer
_J ' ~T acls O R e I
— 71
Printed name of Certifying Officer

STATE OF NEW HAMPSHIRE

County of Rockingham

On this the 31 day of August before me Allison Knab the under51gned officer, personally
appeared Jack O’Reilly who acknowledged himself to be the Vice Chair of the Great Bay
Stewards, Inc. belng authonzed so to do, executed the foregoing instrument for the purpose
therein contained.

In witness whereof, I have set my hand and official seal.

€ L ———

Signature of Notary Public -

husne m, \enealy
Printed name of Notary Public

(,"9mm15510n Explratlon Date / / 207 «.f
Lo /(, (Seal) \
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State of New Hampshire
Department of State

" CERTIFICATE

.

I, William M. Gardner, Sccrcta;y of Statc of the State of New Hampshire, do hereby certify that GREAT BAY STEWARDS,
INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on October 26, 1995. 1 further
certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as

this office is concemed.

Business [D: 239305
Certificate Number: 0004896501

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State'c;f New Hambshire,
this 20th day of April A.D. 2020.

William M. Gardner ~ . - .
Secretary of State )
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMW/DD/YYYY)
8/27/2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

" certificate holder in' lleu of such endorsement{s}.

IMPORTANT: If the certificats holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER TONTRCT Nancy Bird CISR ACSR CIC
Foy Insurance - Exeter PHONE (603)772-4781 I i Noj; (603)772-3246
64 Portamouth Ave EMAL 5. Nancy . bird@foyinsurance.com ’
PO Box 1030 INSURER(S) AFFORDING COVERAGE NAIC #
Exeter NH 03833 iNSURERA: The Cincinnati Insurance Company 10677
INSURED . . ¥ SURER B: Security National Ins. Company 40533
Great Bay Stewards INC. (NSURER C :
89 Depot Rd INSURER D : ’
’ INSURERE :
Greenland NH 03840-2151 INSURER F :
COVERAGES CERTIFICATE NUMBER:Master 2020-2021 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR ADBL [EUBR Y
TR TYPE OF INSURANCE 1480 | wyD POLICY NUMBER n’a’ﬁ%ﬁ”m”’ ,Pu%%u%';, UM .
X | COMMERCIAL GEMERAL LIABILITY ’ . M EACH OCCURRENCE $ 1,000,000
A CLAIMS-MADE E OCCUR DAAGE TO RERTED s 100,000
ENP 0093555 a/1/2020 8/1/2021 MED EXP (Any one person) 3 5,000
- ’ PERSONAL & ADV INJURY _ |§ 0
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 1,000,000
X | poucy j1ic Loc PRODUCTS - COMPIOPAGE | $ 1,000,000
OTHER; . 5
COMBINED SINGLE LIMIT
| AUTOMOBILE LABILITY Ea agescanty s
ANY AUTO BODILY INJURY (Fer person) | $
[ | ALL OWNED SCHEDULED -
|| AuTos oS BODILY INJURY (Per sccident) | $
g NON-OWNED = | PROPERTY DAMAGE s
| | HIREDAUTOS AUTOS | {Per accident)
; . .
| .| useRELLA LAB | | oceur EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
' loen | | RETENTION $ ‘ 3
WORKERS COMPENSATION PER OTh-
ARD EMPLOYEAS' LIABILITY YIN 3- Stats * | st | [ER
ANY PROPRIETOR/PARTNER/EXECUTIVE 4 SWC1264881 E.L. EACH ACCIDENT 5 500,000
OFF{CER/MEMBER EXCLUDED? E N/A
B |{mandatory in NH} Dab Alberts EXCLUDED 11/21/2019 | 11/21/2020 | g, DISEASE : EAEMPLOYEE | $ 500,000
if yas, dascribe under -
DESCRIPTION OF OPERATIONS below Frad Mason EXCLUDED E.L. DISEASE - POLICYLIMIT | $ 500,000
’ Kristin Lawton EXCLUDED ‘
I

Operations usual & customary of a. Civic Group:

regards to General Liability polic_:y per form CG 20 10.

The certificate holder - NH Department of Environmental Services is listed as an Additional . Insured

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Scheduls, may be sttached If more !plu s required)

in

CERTIFICATE HOLDER

CANCELLATION

{(603)271-78%4 allison. knablgreatbaystewards
NH Department of Environmental Services’

29 Hazen Drive

PO Box 95

Concord, NE (03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ey Rl

.

Gary Rohr, CIC/ENANCY

* ACORD 25 {2014/01)
INS025 (201401)

® 1988-2014 ACORD CORPORATION. All rlghts reserved.

The ACORD name and logo are reglstered marks of ACORD .




The State ofNew Hampshire

quert R. Scott, Commissioner

January 9, 2018
His Excellency, Governor Christopher T. Sununu APPROVED G& C
and The Honorabile Council
State House DATE 2]ad l \&
Concord, NH 03304 ITEM # 3 (_}
REQUESTED ACTION

Authorize the Department of Environmental Services to award a SOLE SOURCE agreement to the
Great Bay Stewards Inc. (VC #208504), Greenland, NH, in the amount of $18,040 to conduct outreach
and ftraining associated with living shoreline stabilization projects, effective upon Governor and
Council approval through September 30, 2020. 100% Federal Funds.

Funding is available in the account as follows.

FY18
03-44-44-442010-3642-102-500731 $18,040
Dept. Environmental Services, Coastal Zone Management, Contracts for Program Services

EXPLANATION

This award is SOLE SOURCE bccausc it is the second phase of a project conducted by the Great Bay
Stewards (GBS) in cooperation with the NHDES Coastal Program. In the first phase of the project,
GBS and pariners completed a needs assessment to identify training and information needs to
implement living shorclines in coastal New Hampshire and conducted preliminary training events to
specific audiences on the topic of living shoreline applications. In this second phase, GBS secks to
improve coastal resilience in the face of erosion and flood risk by enhancing living shoreline
knowledge and encouraging appropriate application of living shoreline projects through outreach and
trainings that further meet needs identified in the first phase needs assessment. This grant award, while
less than the $25,000 threshold, requires G&C approval as entity has received funds in excess of lhe
threshold for this fiscal year.

Due to GBS’s experience identifying and working with living shoreline stakeholders in the first phase
of this project, GBS is the only organization equipped to complete this project successfully. GBS is a
named funded partner in the originai competitive proposal for this project that was submitted to the
National Oceanic and Atmospheric Administration by the NHDES Coastal Program and regional
partners in the Northeast.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964




His Excellency, Governor Christopher T. Sununu
and The Honorable Council
Page 2 of 2

Funds under this agreement will be used to enable GBS, in cooperation with the New Hampshire
Department of Fish and Game Great Bay National Estuarine Research Reserve (GBNERR), to 1)
participate in regional collaborative efforts o develop and review living shoreline monitoring and
project evaluation guidelines, 2) design an outreach program to train stakeholders about living
shoreline applications, 3) organize and execute outreach events to train stakeholders, and 4) evaluate
the outreach program.

Total project costs are budgeted at $18,040. DES will provide $18,040 of the project costs through a
federal grant. No matching funds are required. A budget breakdown is provided in Attachment A.

In the event that the Federal funds become no longer available, general funds will not be requested to
support this program. This agreement has been approved by the Office of the Attorney General as to

form, execution and content.

We respectfully request your approval.

L4 " .
Robert R. Scott, Eommissioner



FORM NUMBER P-37 {(versian §/8/15)

Naotice: This agreement and all of its attachmenls shall become public upon submission to Governor and
Executive Couucil for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in wriling prior 10 signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hercby mutually agree as follows:

GENERAL FROVISIONS

1,  IDENTIFICATION.

i.1 Statc Ageacy Name
New Hampshire Department of Eovironmental Services

1.2 State Agency Address
PO Box 95
Concord, NH 03302-0095

1.3 Contractor Name
Great Bay Stewards, Inc.

1.4 Contractor Address
89 Depot Road
Greenland, NH 03840

1.5 Contractor Phone 1.6 Account Number
Number
603-778-0015, ex. 350 03-44-44-442010-3642-102-

50073}

1.7 Completion Date 1.8 Price Limitation

September 30, 2020 $18,040

1.9 Coniracting Officer for State Agency
Kirsten Howard , NH Coastal Program
/

1.10 State Agency Telephone Number
603-559-0020

t.11 Contractor Signature

Dpet o0

1.12 Name and Title of Contractor Signatory

Vuck 0y, Cinr

1.13 Akknowledgement: Statc of N

indicated in block 1.12.

» County of MWVL‘K\W—'

On et 2 i— 20} before the undersigned officer, personally appeared the person identified in black 1.12, or satisfactorily
proven to be the person whose pame is sngncd in block L.11, aud acknowledged that s/he executed this documenl in the capacity

1.13.1 Sigpature of Notary Public or Justice of the Peace

ALLISON M. KNAB, Notary Public
My Commission Expires May 23, 2019

| [Seal] Mﬂ/\&?—/\
)

.§3.2 Namc and Title of Notary or Justice of the Peace

fsrn LNAZ | NOTAR]

1.14  State Agency Signature
. Date: /-72-/ &

1.1 IS? Name and Title'of State Agency Signatory
ebet R J':..."f'f'

Comm,“r{, 0per

By:

116 Approval by the N.H. ﬁcpartmcnl of Administration, Division of Personnel (if applicable}

Director, On:

A
4l

1.17 . Approval by the Attorney General (Form, Suhstance and I xccuhon) (if applicable)

on /751D

1.18 WaW\vemoa and Executive Council (if applica

hie)

On:

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The Statc of New Hampshire, acling
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (*Contractor”) to pcriorm,
and the Contracior shall perforin, the work or sale of goods, or
both, identificd and more pariicuiarly described n the attached
EXHIBIT A which is incorporated herein by reference
{"“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
conirary, and subject (o the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the patlies
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, ualess no such approval is required, in which case
the Apreement shall become effeclive on the-date the
Agreement is signed by (he State Agency as shown in block
1.14 (“Effcctive Date™),

1.2 If the Contractor commenges the Services prior to the
Effective Date, all Services perforined by the Contractor prior
10 the Effective Date shall be performed at the sole risk of the
Conlractor, and in the cvent that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation lo pay
the Contractor for any costs incurred or Scrvices performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
conlrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upou the availability aud continued appropriation
of funds, and in no event shall the State be liable for any
payments bereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
kave the right to terminate this Agreement immediately upon
giving the Contractor noticc of such termination. The State
shall uot be required to transfer funds from any other account
to the Account identified in block 1.6 in the cvent funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price: shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whutever nature incurred by the Contractor in the
performance bereof, and shall be the only and the complete

. compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price. ‘

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable o the Contractor under this Agreement
these liguidated amounts required or permitied by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwitbstanding any provision in this Agrecment to the
contrary, and notwithstanding unexpcceted circumstances, in
no cvent shall the total of all payments authorized, or actually
made bereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OQPPORTUNITY.

6.1 In comection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authoritics
which impose any abligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
conuuunicate with, receivé information from, and convey
information to the Contractor, In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of (his Agreement, the Contractor shall
not discrinunate against employees or applicants for
cmployment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 Il this Agrecment is [unded in any part by monics of the
Uniled States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employwent QOpportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidclines
as the State of New 1ampshirc or the United States issue to
implement these regulations. The Contractor further agrecs lo
permit (he State or United States access lo any of the
Coutractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regutations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel recessary to perform the Services. The Coatractor
warranis that oll personnel engaged in the Services shall be
qualificd to perform the Services, and shall be properly
ticensed and otherwise authorized to do so under all applicable
laws. , .

7.2 Unless otherwisc authorized in writing, during the term of
this Agreenent, and for a period of six (6} months afler the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, finn or
corporation with whom it is engaged in a combincd cffort to
perform the Scrvices to hire, sny person who is a State
employee or official, who is materially involved in the,
procurement, administration or performance of this

Contractor Initials ‘Zéyt _
- Date  Anliny



Agreemenl. This provision shall survive termination of this
Agreement,

7.3 The Contracting Officer specified in block 1.9, or his or
her suceessor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting OfFcer’s decision shall be finat for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or morc of the following acis or omissions of the
Contractor shall coostitute an event of default hereunder
("Event of Defauit"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submil any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agrecment.

8.2 Upon the occusrence of any Event of Default, the State
inay take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a wrilten notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of (ermination;
8.2.2 give the Conlraclor a written nolice specifying the Event
of Dcfavlt and suspending all payments to be made under this
Agreement and ordering thal the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the dale of such notice until such time as the State
dctermines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off-against any other obligations the State may owe to
the Contractor any damages the Statc suffers by reason of any
Event of Defaull; and/or

8.2.4 rcat the Agreement as breached and pursue any of its
remedics at law or in cquity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreccment, the word “data” shall mean alt
information and things developed or obtained during the
performance of, or acquired or devetoped by reason of| this
Agreement, including, but not limited to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representalions, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,

. all whether finished or unfinisbicd.

9.2 Alll data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreemenl, shall be the property of the Statc, and
shall be returned to the State upon demand or upon
termination of this Agrecment for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disciosure of data
requires prior written approval of the State. '

10. TERMINATION. In the event of an early termination of
this Agrcement for any rcason other than the completion of the
Scrvices, the Contractor shall deliver to the Contracting
Officer, oot later than fiftcen (15) days aftcr the date of
tcrmination, a report (“Termination Report™} describing in
detail all Services performed, and the coniract price eamed, to
aud including the date of termination. The form, subject
matier, content, and number of copies of the Termination
Report shalt be identical to those of any Final Report
described in the attached EXHIBIT A.

1. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor apy of its
officers, employces, agents or inembers shall have authorily lo
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employces.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracled by the Contructor without the prior written
noticc and conscat of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold barmless the State, its officecs and
employccs, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
linbilitics or penaltics asserfed against the State, its officers
and cmployces, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arisc out of) the acts ‘or omissions of the
Contractor. Nolwithstandiog the foregoing, nolhing hercin
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the tlermination of this Agreement,

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcentractor or
assignee to obtain and maintain in {orce, the following
insurance:

14.1.1 comprehensive general linbility insurance against all
claims of bodily injury, death or property damage, in amounts
of not less thau $1,000,000per occurrence and $2,000,000
aggregate ; and . .

14.1.2 special cavse of luss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replucement value of the property.
14.2 The policics described in subparagraph §4.1 berein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurcrs licensed in the State of New
Hampshire: s
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14.3.The Contractor shali furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a centificate(s)
of insurance for all insurance required under this Agrecment,
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all rencwal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
dale of each of the insurance policies. The centificate(s) of
insurance and any renewals thercof shall be altached and are
incorporated herein by reference. . Each certificate(s) of
insurance shall contain a clause requiring the insurer (o
provide the Contracting Officer identified in biock 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of caucellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contraclor agrees,
certifics and warrants that the Contractor is in compliance with
or cxempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation").

15.2 To the extent the Contractor is subject 1o the
requiremcnts of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontraclor or assignee lo secure
and maintain, paymenl of Workers' Compensalion in
conaection with activities which the person proposes to
undertake pursuant 1o this Agreement. Coutractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapler 281-A aud any
applicable rencwal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other ¢laim or benefit for Contractor, or
any subcontractor or employee of Contractor, which miglt
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement,

16. WAIVER OF BREACH. No failure by the State to
enforce auy provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard ta that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

7. NOTICE. Any nolicc by a party hercto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certificd mail, postage prepaid, iv a United
Stales Post Office addressed to thie parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agreement may be ainendced,
waived or discharged only by an instrument in writing signed
by the parties hereto'and ouly after approval of such

- amendment, waiver or discharge by the Governor and
Executive Couucil of the State of New Hampshire untess no
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such approval is required under the circumstances pursuant 10
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construcd in accordance with the

" laws of the State of New Hampshire, and is binding upon and

inurcs to the benefit of the partics and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
infent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hercto do not intend to
benefit any thicd partics and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughoul the Agreement
are for reference purposes only, and the words contained
therein shalt in no way be licld to explain, modify, amplify or
pid in the inlerprelation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions scl
forth in the attached EXHIBIT C are incorporated hercin by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreemenl arc held by a court of competent junsdiction to
be contrary lo any slate or federal law, the remaining
provisions of this Agrcement will remaia in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be cxecuted in 8 number of cownterparts, each of which shall
be decmed an original, constitutes the entire Agreement and
understanding between the parties, and supersedces all prior.
Agreements and understandings relating hereto.
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Exhibit A
Scope of Services

Projcct Title: Regional Resilicnce, New Hampshire; Living shorelincs outreach program

Listed below are the project goals and specific tasks to be performed by Great Bay Stewards, Inc.
(GBS) coordinated through thc New Hampshire Fish and Game Department Great Bay National
Estuarine Research Reserve (GBNERR).

Project goal: The goal of this project is to improve coastal resilience in the face of erosion and
projected flood risk by enhancing living shoreline knowledge about best practices through
evaluation of local pilot projects, development of regional monitoring guidance, and
encouragement of appropriate application of Living shoreline projects through outreach and
(rainings.

Tasks: This collaborative regional project consists of seven (7) tasks to be completed by partners
at the New Hampshire Department of Environmental Services (NHDES) Coastal Program, the
University of New Hampshire (UNH), the Northeast Regional Ocean Council (NROC), and The
Nature Conservancy (TNC) and GBS in partnership with GBNERR. GBS/GBNERR is
contracled to complete work under tasks 1 and 6. Task numbering is kept consistent with the
broader collaborative project to avoid confusion.

Task 1: Regional Collaboration on Policy and Practice Guidance Document Drafl, Years 1-3
(Lead: NHDES, Assistance: UNH, GBNERR)

1.1 GBNERR will participate, as needed, in Northeast Regional Ocean Council (NROC)
and The Nature Conscrvancy (TNC} collaborative cfforts to develop, review, and finalize
guidance and policy recommendations,

1.2 GBNERR will attend three regional workshops organized by NROC and TNC
partners.

Task 2: Design and Construct Projects ‘

GBNERR does not have any deliverables under Task 2.
Task 3: Select and Monitor Sites, Years 1-3

- GBNERR does not have any deliverables under Task 3.

Task 4: Apply, Evaluate, and Update Monitoring Guidance

GBNERR does not have any dcliverables under Task 4.
Task 5: Policy Recommendation Development

GBNERR has no deliverables under Task 5.

Task 6: Outreach, Education, and Communication, Years 1-3 (Lead: GBNERR, Assistance:
NHDES and UNH)

6.1 GBNERR, wilh assistance from NHDES Coastal Program, will design an outreach

- program to train stakeholder audiences about potential living shoreline applications,
building on existing outreach work. The program will include measurable objectives thal
will be cvaluated in Task 6.3.
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6.2 GBNERR will organize and execute 3-5 outreach events to train stakeholder
audicnces, including coordination of partners and development of materials required for
the events (e.g., workshops, trainings, site-based engagement). Assistance will be
provided by the NHDES Coastal Program and UNH partners.

6.3 GBNERR, with assistance from NHDES Coastal Program, will evaluate the outreach
program and identify appropriate next steps based on available pilot projects, guidance,
and community needs.

Task 7: Dr. Burdick living shoreline outreach, éducaﬁon, and technical assistance,
GBNERR has no deliverables under Task 7.

Deliverables: Reports. GBS Inc. shall provide five (5) semi-annual progress reports and one (1)
final report that summarize the project activities by task as outlined in the contract. The semi-
annual reports will cover-the periods of (1) the project start date to March 31, 2018; (2) April 1,
2018 to Scptember 30, 2018; (3) October 1, 2018 to March 31, 2019; (4) April 1, 2019 to
September 30, 2019; (5) October 1, 2019 to March 31, 2020. Due dates for all scmi-armual
reports are the final date of the reporting period, The final report will summarize all project
activitics by task outlined in the contract and will be due on September 30, 2020.

Funding Credit: All work products intended for public distribution, including websites, flyers,
newsletiers, signage etc., shall include the logos of the sponsoring agencies as follows: the '
National Occanic Atmospheric Administration (NOAA), Ncw Hampshire Coastal Program
(NHCP), and New Hampshire Departinent of Environmental Services (NH DES).

Additionally, all work products intended for public distribution sball include the following
funding credit statement: “This project was fundcd, in part, by NOAA's Office for Coastal
Management under the Coastal Zone Mdndgcmeut Act in conjunction with the NIl Department
of Environmental Services Coastal Program.”
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| Exibit B
Method of Payment and Coatract Price

The State shall pay to the Contractor the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made by the Contractor using a payment
request form as supplied by the State, which shall be completed and signed by the Contractor.
The payment request form shall be accompanicd by proper supporling documentation in the
amount of cach requested disbursement. Documentation of reimbursable costs may include
invoices for supplies, equipment, services, contractual services, and a report of personnel, travel
and indirect costs. For projects that demonstrate progress solely through the submission of
interim progress reports, payments shall be made upon receipt, review and approval of the
interim progress report and accompanying payment request form, Payments shall be made to the
Contractor no more frequently than monthly.

The total reimbursement shall not exceed the contract award of $18,040. No match is required.
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Exhibit C
Special Provisions

Federat Funds paid under this agrecment arc from a Contract Agrecment to the State from the US
Department of Commerce (DOC), National Occanic and Atmospheric Administration under CFDA #
{1.419. All applicablc requirements, regulations, provisions, terms dnd conditions of this Federal
Contract Agreement are hereby adopted in full force and effect to the relationship between this
Department and the Contractor.

Subparagraph t4.1.1 of the General Provisions shall be changed to read: “comprehensive general
liability insurance against all claims of bodily injury, death or property damage, in amounts of
not less than $1,000,000 per occurrence and $1,000,000 aggregate; and".

In addition to the General Provisions of Paragraph | througb 24, the following provisions as
required by federal regulations apply to this Agreement:

1) Nondiscrimination. The Contractor shalt comply with |5 CFR part 8 which prohibits discrimination
under any program or activity receiving DOC assistauce on the basis of race, color, national origin,
gender or handicap, and 15 CFR part 20 which prohibits discrimination based on age. :

1) Financial management. The Contractor shall comply with 2 CFR part 200 Subpart D and the
specific standards regarding financial reporting, accounting records, internal control, budget control,
allowable cost, source documentation, and cash management outlined therein.

) Allowable costs. All costs charged to this Agreement shatl be cligible, necessary, and reasonable
for performing the tasks outlined in the approved project scope of services. The costs, including maich,
shall be incurred during the period of performance of the project, and shall be allowable, meaning that
the costs must conform to specific federal requirements detailed in 2 CFR part 200 Subpart E.

V) Matching funds. All matching funds contributed by the Contractor shall conform (o the same
laws, regulations, and Contract conditions as the federal funds in the Agreement and referenced in 2

CFR part 200 Subpart E.

V) Property Management. The Contractor shall comply with the propertly inanagement and procedures
detailed in 2 CFR Part 200 Subpart D.

V1) Debarrment and Suspension. The Contractor shall comply with 2 CFR Part 200 Subpart C. By
signing and submitling the Agreement, the Contractor certifies that they have not been debarred or
suspended by a government agency. 'the Contractor will not make any award or permit any award
{subcontract) at any ticr to any party which is debarred or suspended or is otherwisc excluded from or
incligible for participalion in Fcderal assistance programs under Exccutive Order 12549, “Debannent
and Suspension.”

V) Procurenent. When purchasing goods or services with contract or maltch funds, the Contractor
shall comply with procurement regulations as detailed in 2 CFR Part 200 Subpart D which include
procurement standards, competition, methods of procurcmient, contract cost and price, agency review,
bonding requirements, and conlract provisions. .
a, Assigrunent of Subcontracts. The Contractor shall not assign, or othérwise transfer any interest
i this contract without the prior written consent of the Contract Owner and the State.
b. Subcontracts. The Contractor shall: S o
' i. Ensurc that every subcontract includes provisions for compliance with Federal and State

3
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State of New.Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Siate of the Stare of New .Hampshirc, do hercby certify that GREAT BAY STEWARDS,
INC. is a New Hampshi.re Nonprofit Corporaiion regisiered to rransact business in New Hampshire on October 26, 1995. T further
ccrify that all fees and documents required by the Secretary of State's office have beén received and is in good standing as far as

this office is concemied,

Business ID: 238305

™ TESTRVONY WHEREOQF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampstire,
this 20th day of October A.D. 2016,

CWilliam M., Gardner

Secretary of State




CERTIFICATE

1, Kirstin Lawton, Treasurer, of the Great Bay Stewards, Inc., do hereby certify that:

(1) 1 am the duly clected Treasurer of the Great Bay Stewards, Inc.

(2) at the meeting held on October 19", the Great Bay Stewards, Inc. voted to accept DES funds
and to-enter into a contract with the Department of Environmental Services;

(3) the Great Bay Stewards, Inc. further authorized the Chair to execule any documents which
may be necessary for this contract; '

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and cffect as of the date hereof; and ‘

(5) the following person has been appointed to and now occupies the office indicated in (3)

above:

Jack Q'Reilly

IN)WTTNESS WHEREOF, | have hercunto set my hand as the Treasurer of the Great Bay
Stewards Inc., this 27'" day of December,

;%,.;me/h

4
Sigué re of Certifying Officer
Nistr  Ldwten
Printed name of Certifying Officer

STATE OF NEW HAMPSHIRE

County of Rockingham

On this the 27th day of Decemiber before me Allison Knab the undersigned officer, personally
appeared Kirstin Lawton who acknowledged herself to be the Treasurer of the Great Bay
Stewards, Inc. being authorized so to do, executed the foregoing instrument for the purpose
therein contained. |

in witness whereof, 1 have set my hand and official seal.

Cloo AN oo™

Signature of Notary Public
s ietal,

Printed name of Notary Public

ALLISON M. KNAB, Notary Public
My Commission Explres May 23, 200y

Commission Expiration Date:
(Seal)
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" CERTIFICATE OF LIABILITY INSURANCE 1272072017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS-
CERTIFICATE DOES NOT AFFIRMATIVELY QR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE. DOES NOT CONSTITUTE A CONTRACT-BETWEEN THE ISSUING 1NSURER(S}. AUTHORIZED

REPRESENTATIVE OR PRODUCER; AND THE CERTIFICATE HOLDER.

IMPORTANT: If the centili¢cale holdor Is an ADDITIONAL INSURED, tho policy{los} must be nndnrud. i SUBROGA'IION IS WMVED subjuct 1]

the terms and condltions of the pollcy, cerfaln policles may requlié an ondorsamant. A statamont on this certliicate does not confer rights to the

centl{icate holder In oy of such ondoisement{s). )

PRODUCER

> Yo
ACORID
"

CoNi-! Hancy Bird CISR ACSR CIC

Foy Insurance - Exater
64 Portamouth Ave
PO Box 1030

poy (603)772-4781 I"”‘”‘E gy, 160317723248

ENONE
e At e nancy . birddfoyinsurance.con

HSURER{S) AFFORDING COVERAGE MAIC ¢
Exeotor NH 03833 msyasaA:Cincinnati Insurance Co Wel el
INSURED weyrean ;Rivorport: Tnauranca Co.. 27995

Great Bay Stewards Inc,

INSURERC :
89 Depot Road INSYRER O :
’ INSURER E ;
Groenland NH 03840 INSURERF .
COVERAGES CERTIFICATE NUMBERH&stor cert 17-18 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE UISTED BELOW HAVE BEEN ISSUED TQ THE INSURED ‘HAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY, REQWIREMENT, TERI OR CORDITION ‘OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHILH .THIS
CERTIFICATE MAY BE iSSUED OR MAY- PERTAIN, THE INSURANCE AFFORDED BY THE.POLICIES DESCRIBED HEREIN 1S SUBJECT YO ALL THE TERMS,
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LUMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TN TYPE OF INSURANCE W - pouICYHYW R A M A  Gwirs
GERERAL LIADILITY - EACH CCCURRENCE ¥ 1,000,000
% | couvercme GereraL Lamuy ' : ?i?.“‘m%;?g};,’:;ﬁ’,m, § 100,000

A ] cLausuace | x | occur ENP0091555 BT BAJ018 L en e iy onapaiion) | 3 5, 000
] PERSCNAL & ADV INJURY | § EXCLUDED
| ] GLHERAL AGGREGATE ] 1,000,000
GEN'L ACGREGATE ULUT APPLIES PER, PRODUCTS - COMPROP AGG | 1 1,000,000
(%) rouer [ 1288 s
AUTOMOTILE LTABILITY WLEUUII R
1 ANY AUTO BODLY INJURY (Por panscn) | §

g [ Sy o s
|| rareoauros Norb e e oy 3
s

UMGRELLALUD | | occum £ACH OCCURRENCE '
EXCESS LIAD CLANES. MADE | AGGREGATE ]

oeo ] | eeventions T T §

BT S st T
&"t{&?&’éﬁ;ﬁ:’&é{ﬁ%’é&f““““ wia -HHRPI00724 121 s2010h1 /212018 E L EACH ACCIDENT s 100,000
(Msndstary in HH) E.L DISEASE - £A ELPLOVES § 100, 000
5 Ef::nmﬁg'uoro:smuons beow Josaph Btieglitx Excluded £ DISEASE - POUCY UM | 3 500,000

fristin Lawton Excluded’
}Yack O'Reilly Exoluded

Oporations usual & customary of a Civic Group:’

OESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 161, Aﬁdllnrul Remasny Schaduls, [{ more spaze ds rvqulred]

The certificate holder - NH Departmant. of Envi:onmntal Sarvices is liated as an Additional Insurod in
rogards to General Liability policy per form G20 10 07 04.
and the certificate holder must bs listed as Additional Insured

This insured is trying for & Fedoral Grant

CERTIFICATE HOLDER

CANCELLATION

(603)271-7894 allison. knablfgreatbaystowa

NH Dopartmont of Environmental Sorvicos
29 Hazon Drive’

PO Box 95 .

Concord, NH 03302

_Il'ﬁ.chnal Foy/ENANCY -

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE TVHEREOF, NOMCE Wilt. BE OCLIVERED N
 ACCORDANCE WATH THE POLICY PROVISIONS.

AUTHORIED R_EPRESEN'ATIVE

/"///f
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