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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Departinent of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Bridge Design
October 31, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION SOLE SOORCE

[. Authorize the Department of Transportation to amend Contract #4007328, with Kleinfelder Northeast, Inc.,
Manchester, NH, Vendor #174502, for the preliminary design for the replacement of the Red List bridge carrying
NH Route 101 over Pulpit Brook in the Town of Bedford, by increasing the total amount payable by $156,562.82
(from $165,918.18 to $322,481.00) for additional design services requested by the Department, effective upon
Governor and Council approval. 100% Federal Funds.

Funds to support this request are available in the following account in Statc FY 2019 and are contingent upon
the availability and continued appropriation of funds in FY 2020, with the ability to adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified:

04-96-96-963515-3054 FY 2019 FY 2020
Consolidated Federal Aid
046-500463 Eng Consultants Non-Benefits $80,000.00 $76,562.82

2. Further, authorize to amend the contract’s completion date from December 31, 2018 to December 31, 2019,
effective upon Governor and Council approval.

EXPLANATION

On September 7, 2016, the Governor and Council authorized the subject engineering and environmental services
Agreement (ltem #18; copy of Resolution attached) in the amount of $165,918.18 to prepare preliminary design,
environmental documents, plans to progress through the permitting process, and estimates of quantities and costs for
the replacement of the 1936 constructed twin 6.5 foot concrete pipes carrying NH Route 101 over Pulpit Brook in -
the Town of Bedford. This bridge is on the State’s Red List with a 2017 priority number of 51. The structure is
anticipated to accommodate 2-lanes of traffic (one lane in each direction) with appropriate shoulders. Any
environmental permitting required will be identified and the necessary documentation required to comply with the
National Environmental Policy Act (NEPA) will be provided by the consultant. The consultant will also assist the
Department in the public coordination effort with the Town and users of the bridge. This project is currently
Zincluded in the State’s Ten-Year Transportation Improvement Plan (Bedford 13692C).

This amendment to the Agreement involves Department-requested additional effort to expand the roadway work
and add a lefi-turn fane at Twin Book Lane into the project. This additional scope of work is a result of a more
detailed assessment of the project needs as design progressed and input was received from the community. The
efforts associated with adding the left-turn lane require re-work of the initial bridge submission and additional
roadway submissions that were not originally included in this bridge replacement project. The amendment also
includes hours for a Public Hearing that was determined to be necessary for the associated traffic control and the
Slope and Drain design phase that were not included in the original scope.

Also included in this amendment is an extension of the contract’s original completion date to allow the consultant
sufficient time to design the lefi-turn lane and complete the Public Hearing process for this project.
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The increase in fee as proposed is commensurate with the revised scope of work and the corresponding additional
engineering and technical services to be furnished. This project funding is 80% Federal funds with 20% State
match. Turnpike toll credit is being utilized for New Hampshire’s match requirement, effectively using 100%
Federal funds. : '

This amended Agreement has been approved by the Attorney General as to form and execution. Copies of the
fully-executed amended Agreement are on file at the Secretary of State's Office and the Department of
Administrative Services, and subsequent to Governor and Council approval will be on file at the Department of
Transportation.

It is respectfully requested that authority be given to amend this Agreement for conéulting services as outlined
above.

Sincerely,

l;m F. )AL«JM

Victoria F. Sheehan
Commissioner

Attachments

V5
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Tramsportation

Victoria F. Sheehan _ William Cuss, P.E.
Commissioner Assistant Commissioner
BEDFORD 13692C (Part A) Bureau of Bridge Design
X-A004(254) Room 230
NH 101 over Pulpit Brook Tel. (603)271-2731
Fee Increase & Time Extension Amendment Fax: (603) 271-2759

(Agreement Dated July 25, 2016,
Contract No. 4007328)

October 17, 2018

Mr. Thomas J. Marshall, P.E.

Project Manager

Kleinfelder Northeast, Inc.

2 Wall Street, Suite 450
Manchester, NH 03101

Dear Mr. Marshall: . .

This letter amends Article | and Article 11 in the above-referenced Agreement. The increase in fee was
initiated by the Department in response to input received at a public meeting in February 2018, and the extension
of time was requested by Kleinfelder Northeast, Inc. in their letter dated September 17, 2018.

Article 1, Section G (Date of Completion) is being amended to extend the date of completion. The original
and amended dates are as follows:

Original Completidn Date December 31, 2018
By this letter, amended to December 31, 2019

Article 11, Section A (General Fee) is being amended to increase the total amount payable under this
Agreement by $156,562.82 as payment for additional services by Kleinfelder Northeast, Inc. and subconsultants
Headwaters Hydrology PLLC and Normandeau Associates, Inc. for additional roadway design work associated
with adding a left-turn lane on NH Route 101 at the intersection with Twin Brook Lane.

The portion of Article 11, Section A (General Fee) specifying the dates for the fee and manhour estimates is
being amended to read as follows:

“The total amount to be paid under this AGREEMENT shall not exceed $322,481.00, the sum of the
amounts shown in Article 11, Section B (which amount is based on the CONSULTANT’S fee and manhour

estimates of May 11, 2016 and October 15, 2018),...”

Furthermore, this fee increase revises the amounts in Articie 11, Section B (Summary of Fees) as follows:

— Increases the estimated amount of (a) actual CONSULTANT’S salarics, costs applicable to actual salaries,
salary burden (direct and indirect) and administrative cosls attnbutable to overhead by $133,438.11, from

$115,945.07 to $249,383.18

- Rewses the salary burden and overhead cost rate for billing purposes from 179.48% to 169.67%.

— Increases the amount of (b) fixed fee to cover profit and non-reimbursed costs by $13,343:81, from
$11,594.51 to $24.938.32.

— Increases the estimated amount of (¢c) reimbursement for direct, out-of-pocket expenses by $3,200.00, from

$2,900.00 to $6,100.00.
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— Increases the estimated amount of (d) reimbursement for.actual cost of subconsultant Headwaters Hydrology
PLLC by $800.00, from $11,350.00 to $12,150.00.

— Increases the estimated amount of {d) reimbursement for actual cost of subconsultant Normandeau
Associates, Inc. by $5,780.90, from $19,493.00 to $25.273.90. :

- Does not change the estimated amount of (d) reimbursement for actual cost of subconsultant Ihdepcndent
Archaeological Consultants, LLC, which remains at $4.635.60.

Also, the first sentence in paragraph 1 of Article I1, Secllon C (Limitation of Costs) is being amended to read
as follows:

"Costs incurred against this AGREEMENT shall not exceed $322,481.00, unless otherwise authorized."

The above additional work revises the total amount payable under this Agreement, which increases by

$156,562.82, from $165,918.18 to0 $322,481.00 by this amendment.
This amendment becomes effective upon approval by the Governor and Council.

Sincerely,

2

Jennifer E. Reczek, P.E.
Project Manager

Approved: Peter E. Stamnas, P.E.
Director of Project Development

We concur in the above Amendment.
KLEINFELDER NORTHEAST, INC.

Ml

Title: /Qr;a\. Vu‘-o\v\.a,a:\c./

JER/wih
cc: R Landry, J Adams

si\highway-designy{towns)\bedford\1 3692c\agreementsipart a fee amendmentikleinfelder 10-17-18 fee & time amendment. doex
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AGREEMENT AMENDMENT

BEDFORD, X-A004(254), 13692C (PART A)
KLEINFELDER NORTHEAST, INC.

IN WITNESS WHEREOF the parties hereto have executed this amended AGREEMENT on the day and year
first above written.

Consultant

WITNESS TO THE CbNSULTANT CONSULTANT

By: W W 911 By: .%
Aanmn. W ’Qra\ Wenonev”  (Titl)
Dated: /ﬁ,/,?c/'//é’ _ Dated: __|© |2'L” 13

Department of Transportation

THE % OF NEW HAMPSHIRE
oy = =

Diroctor of Project Development
ﬁm_, DOT COMMISSIONER
Dated: / 0,/ Cg é ,// 0& Dated: / QA)é // s

Attorney General

This is to certify that the above-amended AGREEMENT has been reviewed by this office and is approved as to form
and execution.

Dated: __1\[20/ 1€ By: _AMun1s J‘d-fw‘f/i/\)

Assistant Attorney General

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on approved this amended

AGREEMENT.,
Dated: Attest:
By:

Secretary of State



CERTIFICATE OF CORPORATE SECRETARY

I, Deborah Butera, hereby certify that I am the duly elected and acting Corporate
Secretary of Kleinfelder Northeast, Inc. (hereafter the “Corporation”), a Massachusetts
corporation duly organized, validly existing, and in good standing, and that the following is a
true and accurate transcript of a resolution duly, validly, and lawfully adopted on October 24,
2018, by the Board of Directors of said Corporation acting in accordance with the lawé of the

state of incorporation.

RESOLVED, that the Board grants Matthew Steele, Area Manager, full rights of the‘Corporation
to execute on behalf of the Corporation, and otherwise bind the Corporation, to all contract and
proposal documents related to any éontract entered into with the New Hampshire Department of
Transportation for the Bedford 13692 C (Part A) X-A004 (254), NH101 over Pulpit Brook
(Agreement dated July 25, 2016, contract number 4007328), including a Time Extension

Ameﬁdment; and

RESOLVED further, that any and all trahsactions by the officers or representatives of the
Corporation, in its name and for its account, with the New Hampshire Department of
Transportation for the Bedford 13692 C (Part A) X-A004 (254), NH101 over Pulpit Brook
(Agreement dated July 25, 2016, contract number 4007328), including a Time Extension
Amendment, prior to the adoption of these resolutions be, and hereby are, ratified and approved

for all purposes.

IN WITNESS THEREQF, I have hereunto subscribed my name and affixed the seal of said

Corporation this 24th day of October, 2018.

Yy s

Beborah S. Butera
Corporate Secretary




State of New Hampshire
Department of State

. CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that KLEINFELDER NORTHEAST,
INC. is a Massachusetts Profit Corporation registered to transact business in New Hampshire on February 16, 1973. I further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Business 1D: 250619 . ‘ ‘ o
Certificate Number: 0004195851

IN TESTIMONY WHERECF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 10th day of QOctober A.D. 2018.

b

Wiiliam M. Gardner
Secretary of State
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A C’O ” D’. DATE{MMDD/YYYY)
\c CERTIFICATE OF LIABILITY INSURANCE 03202018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS ‘/
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 3
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If -
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this g
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). k<
PRODUCER ﬁg‘wgcr 5
Aon Risk Insurance Services west, Inc. FiioNE FAX =
Los angeles Ca Office ‘ (AX. No. Exy: (866) 283-7122 l (A, No): (800) 363-0105 -
707 wilshire Boulevard E-MARL °
suite 2600 ADDRESS: I
Los Angeles CA 90017-0460 usa
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: The Continental Insurance Company 35289
The Kleinfelder Group, Inc INSURER B; National Fire Ins. Co. of Hartford 20478
_3,22 ‘;’?Z;occitggiﬁi_i?}?uﬁm INSURERC:  American Casualty Co. of Reading PA 20427
INSURER D: Lloyd's syndicate No. 2001 AA1128001
INSURER E:
to INSURER F:
COVERAGES CERTIFICATE NUMBER: 570070647718 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE PCLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
TR TYPE OF INSURANCE NSO Wyp POLICY NUMBER T o | LIMTS
B 1 x | COMMERCIAL GENERAL LIABILITY US7515853 61751/2019 EACH OCCURRENCE $1,000,000
[ "CAMAGE TURENTED
CLABMS-MADE E OCCUR PREMISES {Es ocpurmence) 31,000,000
MED EXP (Any one person) $15,000
PERSONAL & ADV INSURY $1,000,000] @
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 E
] roLicy B"Ro E] L0¢ 4
| JECT PRODUCTS - COMPIOP AGG 52,000,000f &
OTHER: g
v 6057515836 04/01/2018{04/01/2019| COMBINED SINGLE LIMIT n
AUTOMOBILE LLABILITY . . o - $1,000,000 .
% | AnyauTo BODILY INJURY ( Per person) e
—1 owwnED SACHEDULED BODILY INJURY (Per accident) o
AUTOS ONLY UTOS
— PROPERTY DAMAGE
B gmnmos :3_:‘0-05"\!.:53 {Par sceident) g._g
L)
A [ x| umBrELLALAB | X | occur 6057123519 04/01/2018]|04/01/2019[ eacH OCCURRENCE $3,000,000] ©
| excess Las | cLams-MADE AGGREGATE $3,000,000
DEDI X JRETENTION 310,030 _
C | WORKERS COMPENSATION AND wC6057169108 04/01/2018|04/01/2019 X ] PER [ OTH]
EMPLOYERS' LIABILITY Yin Ccad ' STATUTE ER
¢ | AT PROPRIETOR / PARTHER | EXECUTIVE NIA WCB057169111 04/01/2018(04/01/2019) &L EACHACCIDENT $1,000,000
(Mandatory in NH} (ADS) E.L, DISEASE-EA EMPLOYEE 31,000,000
gég'.?:mp‘non uo'}ngERATlor«s below : E.L. DISEASE-POLICY LIMIT $1,000,000
D Env CPL/Prof PSDEF1B00647 04/01/2018[04/01/2019(Each Claim $2,000,000
Claims-Made Policy Aggregate $2,000,000
SIR applies per policy ter[ns & conditions

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is requirad)

CH: New Hampshire Department of Transportation; Attn: L. Robert Landry, PE, Consultant Design Section Chief. Projects as on
file with the insured including but not Timited to Bedford, 13692C, X-A001 (150); Bridge Replacement or Rehabilitation of NH
route 101 over Pulpit Brook (Br No 090/065) (Preliminary Design). GL-AL-WC Ded: iO; PL Ded: $75,000 per claim. state of New
Hampshire is included as Additional Insured in accordance with the poT'ic¥ provisions of the General Liability and Automobile
Liability policies. Should any of the above described policies be cancelled before the expiration date thereof, the policy
provisions will govern how notice of cancellation may be delivered to certvificate holders in accordance with the policy
provisions of each policy. See Attached for Complete List of Named Insureds.

g dEad 41 [l

CERTIFICATE HOLDER ) CANCELLATICN -
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN ACCORDANCE WATH THE
POLICY PROVISIONS.
New Hampshire Department of AUTHORIZED REPRESENTATIVE
Transportation .
. John ©. lgcs)rtcm Building
70 ox 4 N VI Srvics Wi S
Concord NH 03302-0483 usa 7 nuAZRE Sotewrd s S ne,

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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THE STATE OF NEW HAMPSHIRE
il - DEPARTMENT OF TRANSPORTATION
VICTORIA F. SHEEHAN ' WILLIAM CASS, PE.
COMMISSIONER ASSISTANT COMMISSIONER

Bureau of Bridge Design
July 27, 2016
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with Kleinfelder Northeast, Inc.,
Manchester, NH, Vendor #174502, for a total amount not to exceed of $165,918.18, for the preliminary design for
the replacement or rehabilitation of the Red List bridge carrying NH Route 101 over Pulpit Brook in the Town of
Bedford, effective upon Governor and Council approval, through December 31, 2018. 100% Federal Funds.

Funding is available as follows for F'Y 2017 and are contingent upon the availability and continue appropriation of
fund in FY 2018 and FY 2019:

04-96-96-963515-3054 FY 2017 FY 2018 - FY 2019

Consolidated Federal Aid

046-500463 Eng Consultants Non-Benefit $75,918.18 $60,000.00 $30,000.00
EXPLANATION

The Department requires professional engineering design and environmental consultant services to prepare
preliminary design, environmental documents, plans to progress through the permitting process, and estimates of
quantities and costs for the rehabilitation or replacement of the 1936 constructed twin 6.5 foot concrete pipes
carrying NH Route 101 over Pulpit Brook in the Town of Bedford. This bridge is on the State’s Red List with a
2015 priority number of 35. The structure is anticipated to accommodate 2-lanes of traffic (one lane in ¢ach
direction) with appropriate shoulders. Any environmental permitting required will be identified and the necessary
documentation required to comply with the National Environmental Policy Act (NEPA) will be provided by the
consultant. The consultant will also assist the Department in the public coordination effort with the town and users
of the bridge. This project is currently included in the State’s Ten-Year Transportation Improvement Plan
(Bedford 13692C) for Construction funding in Fiscal Year 2019.

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-1:22-c and 21-1:22-d, all applicable Federal laws and the Department’s
“Consultant Selection and Service Agreement Procedures” dated December 1999. The Department’s Consultant
Selection Committee is a standing committee that meets regularly to administer the process and make
determinations. The Committee is comprised of the Assistant Director of Project Devetopment (chair), the Chief
Project Manager, the Administrators of the Bureaus of, Efivironment, and Materials and Research, the Municipal
Highways Engineer. Highway Design Final Section Chief, and Bridge Design Consultant Section Chief.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for consultant
services for preliminary engineering design and associated environmental services for the Bedford 13962C bridge
project. The assignment was listed as a “Project Soliciting for Interest” on the Department’s website on September
15, 2015, asking for letters of interest from qualified firms. From the list of firms that submitted letters of interest,
the Committee prepared a long and then short list of Consultants on October 22, 2015 for consideration and
approval by the Assistant Commissioner. Upon receipt of that approval, three shortlisted firms were notified on
November 6, 2015 through a lechnical "Reguest For Proposal” (RFP). Committee members individually rated the
firms on January 14, 2016 using a written ballot to score each firm on the basis of comprehension of the

JOHN Q. MORTON BUILDING » 7 HAZEN DRIVE » P.O. BOX 483 «» CONCORD, NEW HAMPSHIRE 03302-0483
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assignment, clarity of the proposal, capacity to perform in a timely manner, quality and experience of the project
manager and the team, previous performance, and overall suitability for the assignment. (A compilation of the
completed individual rating ballots and the ranking summary form is attached.) The individual rankings were then
totaled to provide an overall ranking of the three firms, and the Committee’s ranking was submitted to the Assistant
Commissioner for consideration and approval. Upon receipt of that approval, the short listed firms were notified of
the results and the highest-ranking firm was asked to submit a fee proposal for negotiations.

The long list of seventeen (17) consultant firms that were considered for this assignment, with the three short-

listed firms shown in bold, is as follows:

Consultant Firm Office Location
AECOM Manchester, NH
Becker Structural Engineers Portland, Maine
BETA Group Manchester, NH
CLD Consulting Engineers Manchester, NH
CMA Engineers, Inc. Portsmouth, NH
DuBois & King Inc. Laconia, NH
Gill Engineering Needham, MA
GM2 Associates, Inc. Concord, NH
Green International Affiliates, Inc. Westford, MA
Hardesty & Hanover Bedford, NH
Jacobs Engineering Group, Inc. Bedford, NH
Kleinfelder Northeast, Inc. Manchester, NH
Parsons Brinckeroff, Inc. Manchester, NH
Stantec Consulting Services, Inc. Aubum, NH
The Louis Berger Group Manchester, NH
TEC (The Engineering Corp.) Hampton, NH
Vanasse Hangen Brustlin, Inc. Manchester, NH

The firm of Kieinfelder Northeast, Inc. has been recommended for this contract. This firm has a good reputation
and has demonstrated their capability to perform the necessary engineering and technical services for this
assignment. Background information on this firm is attached.

Kleinfelder Northeast, Inc. has agreed to furnish the required services for a total amount not to exceed of
$165,918.18. This is a reasonable fee and is commensurate with the complexity of the project and the scope of
engineering and technical services to be furnished.

This project funding is 80% Federal funds with 20% State match, Turnpike toll credit is being utilized for New
Hampshire’s match requirement, effectively using 100% Federal funds.

This Agreement has been approved by the Attorney General as to form and execution. The Deparfmem has
verified that the necessary funds are available. Copies of the fully-executed Agreement are on file at the Secretary
of State's Office and the Department of Administrative Services, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for consulting services as outlined
above.

Sincerely,

don v ,AL.«.,

Victoria F. Sheehan
Commissioner

V3



January 14, 2016

PROJECT: Bedford 13692C (Part A)

DESCRIPTION: This Federal Aid Project includes preliminary design, public involvement process, final design,
and associated environmental & cultural services for replacement or rehabilitation of the existing bridge carrying
NH Route 101 over Pulpit Brook in the Town of Bedford. Constructed in 1936, this twin 6.5 foot concrete pipe
bridge has a total span of 15 feet and a total width of 40 feet. This bridge is on the Department’s Red List of defi-
cient structures and has a target advertising date in fiscal year 2019 in the current draft 10 year plan. The scope of
work may include: design a replacement or rehabilitation of the existing bridge; replace bridge rail and approach
rail; perform hydraulic study; roadway design associated with the bridge rehabilitation/replacement; traffic control
design; provide final bridge load rating, including NHDOT Bridge Rating Form 4; public involvement support
services; and construction support services. The future structure is anticipated to accommodate 2-lanes of traffic
(one lane in each direction), with shoulders. Environmental efforts are needed to prepare and complete all appro-
priate environmental documentation, including cultural resource investigations and permitting, to satisfy NEPA
section 106 and state requirements. The Consultant will also be required to assist the Department in the public

outreach / public involvement process.

Services Required: BRDG, STRC, RDWY, ENV, HIST, HYD, PINV, TRAF

SUMMARY
GM2 Associates, Inc. 2 |z (2|23 |> s
Hardesty & Hanover [tz 13|31 | -
Kleinfelder - S P R T AR I S | 9

EVALUATION OF TECHNICAL PROPOSALS

Rating Coasiderations Scoring of Finns Rating Considerations ' Scoring of Fims
£ E 2 8
. § : SRR
< e
o § % o | 3 g %
EENEREN R 4
Compeehension of the Assignment W% | 1y 18 13 Comprehension of the Assigs 0% 7 7 | Lo
Clarity of the Proposl 0% | g I [ Clasity of the Propotat 2% | )9 20 19
Capachty 1o Porform in e Timely Manoer 20% | 14 18 \9 | Capuctty 1o Perform in 8 Timely Manper 20% | 20 o L
[ Quality, & Experionce of Projoct MansgerTeam [20% | 15 \8 \b | Quality & Expecience of Project ManagesfTeam |20% [ 18 2o 19
Previous Performance w% 4 . | & & Previous Performance W% | ¢ 9 9
Oversll Suitabilizy for the Assignment® w% | 2 “q g Overall Suitabitity for the Assignment* 10% b w 0
Toul [100% (29 189 &b Tow [100% | 94 | 97 77
*Inchades: Proximity to project; usage, quality and expericnee of sub ftants pr direlati  *lnchudes: Proximicy to project; usage, quality and experiencs of subconsultants proposed; rolatl
municipalities or other thied party. . municipalitics or other thind party. .
RambingofFinns: 1. Hasderiql Hinwu : Reniingof Firms: 1. HARRESTY § Havocl
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EVALUATION OF TECHNICAL PROPOSALS (continued)

Rating Considorstions Scoring of Firms . Rating Considerstiona Scoring of Firms
E: E
w E é w g E
3 -2 . 4
' P : 1 2
: g i 3 : i 3
K ; - :
T L 2 g g
Comprehenslon of the Asigament M | sH e /9 Comprehensice of the Assignment % | /8 /7 fir
Clirity of the Proposal wh | /5 e 10 49 Clarity of the Propossl wn | 48 | /B | /T
Capacity 1o Perform in a Timety Mannes 20% 17 18 /) Capacity to Perform in a Timely Manner 0% %4 22 20
| Quality & Experienee of Project MansgeoTeam | 20% ‘5 Jral L7 | Quality & Experience of Project Managen'Team [20% | ¢ 2> L.
Provious Perfommnce 10% 9 5 2 Previous Performance 10% £ Lo _S
i Ansi . 10% iabili Y] .
Ovenall Suitability for the Assigs 4. A rq’ Overall Suitsbility for the Assipament® 10% b Lo P~
Tows J190% [ 59 | 27 193 Tt (100% | 9/ (g2 | 932
*Includea: Proxmity w0 project; usage, quality and experience of subconsultanls proposed; relad laclodes: Proxianity to projoct: esage, quality and experience of subcongultants proposed; relal
municipalities o¢ nther third party, | i irunic ipelitics of other thind party.
I
Ronking of Firma: 1. fﬁﬂhf Reakingof iy ). Hle&rnmer. 0672
F X 1. G2
) M 2 //gusﬁx + %rm
Rating Considerntions Scoring of Firms Rating Considerations Scoring of Firms
k- ] 3 by
w -.'af 5 v 5
(4 E
t § 4 ¥ ] s 3
o % G =
H E ' H g »
T (] I~ T b
Comprehension of the Atsignment 20% ' 13 /7 Comprehension of the Assipnment 0% \7 i 5 11
Clarity of the Propess| 2% | e | 1 | 17 Clarity of the Propoesl 20% [$ 17 19
Capasity to Perfoem in a Timely Manner W% | 18 zo | ig | Capacly to Perform in a Timely Manner 24 Iy i3 1%
ality & Experience of Projoct e |20% 17 It g Quality & Experienc of Projoct ManagerTearn [20% 19 ig 14
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(PART A)
AGREEMENT
FOR PROFESSIONAL SERVICES
PREAMBLE '
THIS AGREEMENT made this 25 day of ;'/]IU.‘IA/ in the year 2016 by and

between the STATE QF NEW HAMPSHIRE hcreinaﬂ4 rCferreG to as the STATE, acting by and through
its COMMISSIONER OF THE DEPARTMENT QF TRANSPORTATION, hereinafter referred to as the
COMMISSIONER, acting under Chapter 228 of the Revised Statutes Annotated, and Kleinfelder Northeast,
Inc., with principal place of business at 2 Wall Street, in the City of Manchester, State of New Hampshire,,

hereinafier referred to as the CONSUL TANT, witnesses that:
The Department of Transportation, State of New Hampshire, hereinafier referred to as the

DEPARTMENT, proposes to rehabilitate or replacement of the Red Listed bridge (Br. No. 090/065)

carrying NH Route 101 over Pulpit Brook in the Town of Bedford.

The DEPARTMENT requires profcssionaliengincering consulting services for .the preparation of
environmental documents, bridge plans, roadway plans, and other project plans as needed to progress
through the permitting and public hearing process for this project. These services are outlined in the
CONSULTANT'S Scope of Work and Fee Proposal dated May 11, 2016, which is hereby adopted by
reference and considered to be part of this AGREEMENT. |

This AGREEMENT becomes effective upon approval by the Govermnor and Council.



ARTICLE 1

ARTICLE I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideration of the undertakings of the parties hereinafter set forth, the
DEPARTMENT hereby engages the CONSULTANT, who agrees to render services to the
DEPARTMENT which shall include, but not be restricted to, the following items, in raccordance with

conditions and terms hereinafier set forth:
A. LOCATION AND DESCRIPTION OF PROJECT

This project involves rehabilitation or replacement of the Red List bridge (Br. No. 090/065) carrying
NH Route 101 over Pulpit Brook in the Town of Bedford. This bridge was built in 1936 and is a twin
6.5-foot concrete pipe bridge. The bridge has a rail to rail width of 40 feet to accommodate one-lane of
traffic in each direction, and handles 24,000 ADT in 2013. This bridge is on the State’s Red List with a
2015 priority number of 35 and is scheduled to advertise September 2019. All plans, calculations, etc.

shall be submitted using English Units.

B. SCOPE OF WORK (GENERAL)

The purpose of this project is: 1) Part “A”, to study and prepare preliminary engineering plans
suitable for a Public Information Meeting(s), Design Public Hearing (if needed), and completion of NEPA

documentation; and; 2} Part “B", to prepére final plans, specifications and estimates for the bridge

rehabilitation and associated roadway improvement contract. Part “B.is not included in this scope of
work.
Assuming a successful completion of Part “A”, the DEPARTMENT reserves the right to either
negotiate a scope and fee for Part “B", or terminate the Contract,
The rehabilitated structure is anticipated to accommodate a minimum of 2-lanes of traffic (cne in each
direction) with shoulders.
The following general tasks are included in Part “A™:
e Preliminary design for replacement or rehabilitation of the bridge
e Preliminary design of roadway approaches as needed to accomplish the proposed work
e Perform Hydraulic Study
« Develop preliminary Traffic Control Plan that is acceptable and economical for travelers
s Environmental efforts for documentation to comply with the National Environmental Policy Act
(NEPA) (including Cultural Resource investiéations m ' accordance with Section 106 of the
National Historic Preservation Act) and the identification of any permitting requirements.
e Assist the Department in the public involvement process, including preparation of illustrative

plans and exhibits for any meetings
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C. SCOPE OF WORK (PRELIMINARY ENGINEERING)

The CONSULTANT shall be responsible for developing engineered alternatives through an iterative

process of design and review involving the DEPARTMENT, STATE, and Federal environmental

resource agencies, regional planning commissions, the local community, and the public. The work

requires the development and refinement of engineering plans and technical documentation in accordance

with the following criteria and involving the following work efforts:

1.

Engineering Criteria
The CONSULTANT shall follow appropriate engineering criteria based on the latest AASHTO
Policy on Geometric Design of Highways and Streets, AASHTO LRFD Bridge Design

Specifications, NHDOT Highway Design Manual, and N'HDOT Bridge Design Manual, as amended.

Engineering shall take into account the functional classification of the roadways being addressed,

volumes of traflic; methods of construction; erosion control; traffic control; cost; right-of-way needs
and impacts to private property; and environmental constraints and the need to avoid or minimize
impacts to environmental resources,

Design Site Reviews
The CONSULTANT to supplement availablc data, and to become familiar with the bridge and

Waukewan Road as well as the adjoining roadway network anticipated t6 be affected shall perform

“on-site field reconnaissance of existing conditions within the study area. These field investigations

shall be used to evaluate the feasibility of proposed improvements.

Technical Reports .
The CONSULTANT shall prepare Technical Reports to address engineering issues that, to varying

dcgrcc;, will be incorporated into the Draft Environmental document (Categorical Exclusion
anticipated) serving as the major milestones during the various phases of the study process.
Technical support and writing shall be required to address the engineering aspects of the study as
required to supplement and complete environmental documentation. In addition, an Engineering

Report explaining in summary fashion alt pertinent issues, recommendations and decisions relative to
the design as proposed shall be required. '

Public Participation
The study shall require that the CONSULTANT be available to supplement the public participation

process, in accordance with the DEPARTMENT’S Public Involvement Process for New Hampshire
Transportation Improvement Projects. The CONSULTANT shall prepare presentation graphics,

handouts and support displays, and be available to make presentations.
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D. MATERIAL FURNISHED BY THE DEPARTMENT OF TRANSPORTATION
The DEPARTMENT will furnish the following data to the CONSULTANT:
I. Electronic files in English Units of the following information in accordance with the
DEPARTMENT'S CAD/D Procedures and Requirements for incorporation into the plans by the
CONSULTANT: '

a.

All existing survey and baseline data on disk or tape, field notes, and note reductions in the
format outlined in the current DEPARTMENT CAD/D Procedures and Requirements. An
electronic ground model shall be provided, if available, along with all existing information that
can be used to create a model (ASCII point file, SDR data files, etc.).

Electronic survey-data-file notes (meaning an unprocessed, survey-data dump) of all

additional surveys requested by any party during the design process. The CONSULTANT
shall be responsible for the reduction, editing, and incorporation of this data into the ground-
terrain model and the plans. This data will be provided in a format as indicated in paragraph
l.a. above. Upon completion, the CONSULTANT shall confirm that the survey is correct by
conducting appropriate field inspections.

Electronic preliminary horizontal and vertical alignments for the project limits as envisioned.

+ This data will be in MX format and coordinate (x, v, z) data (ASCII) format, in accordance

with the DEPARTMENT’S CAD/D Procedures and Requirements.

Any additional surveys of adjacent parcels, mitigation sites, wetland boundaries, or other
pertinent items deemed necessary and processed by the DEPARTMENT. Incorporation of this
information into the ground terrain model and plans shall be the responsibility of the
CONSULTANT.

Electronic drawings in MicroStation format of roadway typical cross-sections and other detail
sheets shall be provided, when available from the DEPARTMENT’S CAD/D library, upon
request by the CONSULTANT, in accordance with the ourrent DEPARTMENT CAD/D
Procedures and Reguirements.

Electronic drawings in MicroStation format of the existing underground utilities, if provided to
the DEPARTMENT by the utility. The CONSULTANT shall be prepared to provide an
electronic copy of preliminary base plans to the DEPARTMENT for use by the utilities. The

CONSULTANT shall be responsible for the incorporation of this information (either in paper
or electronic format) into the plans, in accordance with the current DEPARTMENT CAD/D

Procedures and Reguirements.

2. Latest structural inspection report, data, and photos of the bridge
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3. Prints of the following information, for incorporation into the plans by the CONSULTANT:

a. Existing bridge and highway p]ans

b. All survey data and field notes of all surveys requested by any party during the design
process. The CONSULTANT shall be responsible for the incorporation of this data into the’
plans. |

c. Any additional surveys of adjacent parcels, mitigation sites, wetland boundaries, or other
pertinent items deemed necessary. Incorporation of this information into the plans will be the
responsibility of the CONSULTANT.

d. Roadway typical sections and other detail sheets shall be provided upon request by the
CONSULTANT. '

4, Prints of the following information:
.a. Any additional information (e.g., abstracting, utilities, etc.) for the CONSULTANT to
incorporate into the plans in conformance with the current DEPARTMENT CAD/D

Procedures and Requirements.

b. Available critical cross-sections within the current limits of ground data.

5. Prints and data-exchange files of existing conditions not previously provided to the
CONSULTANT. Reduction and incorporation-of this material shall be the: responsibility of the
CONSULTANT. '

6. Right-of-way data, property lines and parcel owners in CAD/D (abstracting completed by
NHDOT electronically), which shall then be incorporated by the CONSULTANT iato the plans.

7. All required permits. The CONSULTANT shall be responsible for plans and computations for
impacted areas. These plans shall provide all necessary data, area hatching (according to
DEPARTMENT standards‘) and detail so that these plans can be forwarded to the respective
regulatory agencies as appropriate attachments for the permit applications.

8. The location of all existing utilities through direct contact with the various utility companies.
Following the determination by the CONSULTANT of all unavoidable conflicts between existing
utilities and the proposed construction, the DEPARTMENT will coordinate the necessary
refocation of the conflicting utilities. The CONSULTANT shall be prepared to fumish CAD/D

_files in the current DEPARTMENT format to the DEPARTMENT for use in assisting utilities’
design.

9. The pavement marking description, layout, item numbers, item descriptions and quantities will be

provided to the CONSULTANT for inclusion into the plan set(s).
10. Geotechnical information if required (currently being done by DEPARTMENT).



ARTICLE 1

E. YORK SCHEDULE AND PROGRESS REPORTS

The CONSULTANT shall begin performance of the services designated in the Contract promptly
upon receipt from the DEPARTMENT of a Notice to Proceed and the material to be fumnished as herein
described. The CONSULTANT shall complete these services without delay unless unable to do so for
causes not under the CONSULTANT'S control. _

“The CONSULTANT'S sequence of operation and performance of the work under the terms of this
AGREEMENT shall be varied at the direction of the DEPARTMENT to give priority in critical areas so
that schedules and other STATE commitments, either present or future, can be met,

The CONSULTANT shall develop an acceptable reporting system capable of mdlcanng project status
on at ieast a monthly basis for all critical activities of the project. The CONSULTANT shall submit
monthly progress reports to the DEPARTMENT, giving the percentage of completion of the work
required by this AGREEMENT. These monthly progress reports shall be received by the
DEPARTMENT by the 10th day of éach month.

F. SUBMISSION OF REPORTS, PLANS AND DOCUMENTS

During the prosecution of this AGREEMENT, the CONSULTANT shall prepare and submit to the
DEPARTMENT separate submissions as described hereinafter.

. The submissions shall be as necessary. in accordance with the study process and Environmental

analysis as outlined above. Each submission shall be supplemented with such drawings, illustrations and
descriptive matter as are necessary to facilitate a comprehensive review of proposed concepts. All plans,
calculations, etc. shall be submitted using English Units.

The CONSULTANT will be expected to support their design proposals and any issues resuiting from
review by the DEPARTMENT or in the public participation phase, (including agency coordination), with
alternative studies and reasonably itemized study cost coxﬁparisons for alternate concepts.

The CONSULTANT'S final submission shall include hard copy of a colored geometric base plan
annotated to depict all geometric elements of the proposed layout (dimensions, tapers, comner radii,
driveway matches, curve data, stationing, significant design controls, special or non-standard elements
etc), profiles, and_ full series of cross sections of the recommended concept, as well as CAD/D \ﬁlcs for all
plans. The cross sections should support the impacts shown on the Hearing Plan, include all drive
sections, and be annotated as needed to convey design intent. The CAD/D files shall conform to the
DEPARTMENT’S CAD/D Procedures and Requirements. The CONSULTANT shall also fumish
coordinate summary of all survey control points with a corresponding plot of controls and alignments
(including all curve data) superimposed over the detail plan as appropriate. ‘

The CONSULTANT, with each submission, shall submit a transmittdl describing the "design issues"
addressed in that submission. In addition, the transmittal shall include anticipated or outstanding issues and

the CONSULTANT’S recommendation. All issues shall be noted as to whether the CONSULTANT feels



ARTICLE1

the issue is within the scope of work described in Article . Meetings between the CONSULTANT and the
DEPARTMENT shall be held prior to submissions to discuss design issues and recommendatians.

All plan drawings, including size of sheets, lettering, symbols and scale of said drawings, shall conform
with the requirements and standards of the DEPARTMENT. Any and all CAD/D-related work compli\eted
during the course of this project shall be performed in conformance with the DEPARTMENT'S CAD/D
Procedures and Requirements.

G. DATE OF COMPLETION
In accordance with the Governor and Council Resolution authorizing this AGREEMENT, the date of

completion for the professional services rendered under this AGREEMENT is December 31, 2018,



ARTICLE I - COST PLUS FIXED FEE COMPENSATION OF CONSULTANT

ARTICLE II

A. GENERAL FEE
In consideration of the terms and obligations of this AGREEMENT, the STATE, through the

DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to accept as full compensation for
al} services rendered to the satisfaction of the DEPARTMENT under this AGREEMENT (except as

otherwise herein provided) an amount equal to the sum of the following costs:

Actual salaries* .approved by the DEPARTMENT paid technical and other employees by the
CONSULTANT, including salaries to principals, for the time such employees are directly utilized
on work necessary to fulfill the terms of this AGREEMENT. A list of those personnel working
on the project with their classifications and current salary rates shall be submitted to the
DEPARTMENT for approval. The rates of any additional personnel working on the project, if any,
shall require written approval of the DEPARTMENT prior to working on the project. The
CONSULTANT shall submit classifications and rates for any additional personnel & minimun of

14 days prior to using the additional personnel.

*In accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for all
positions under this AGREEMENT shall be $60.00 per hour unless a waiver to the'salary cap has
been specifically approved for specialty services.

Costs that are directly applicable to the salaries, salary burdeh, and direct and indirect costs,
including administration costs. These costs may be applied to only straight time salary extensions
where overtime is employed. These amounts shall be based on actual costs to the
CONSULTANT for such items during the period of the AGREEMENT and those aliowable in
accordance with the applicable cost principles confained in Federal Acquisition Regulations
Subpaft 31.2 and Subpart 31.105. Further, any overtime required for this project shall have the
prior written approval of the DEPARTMENT. | :

3. A fixed fee amount as shown in Article I, Section B for profit and non-reimbursed costs.

Reimbursement for direct expenses, including work performed by other parties, such as borings,

laboratory tests, field survey, special electronic computer services, services of other specialists,

- printing, photogrammetry, traffic counts, reproductions and travel not included in normal

overhead expenses. The reimbursable costs for mileage and for per diem (lodging and meals)
shall be that allowed by the CONSULTANT'S established policy but shall not exceed that
allowed in the Federal Acquisition Regulations (Subpart 31.205-46) and in the Federal Travel
Regulations. The General Services Administration (GSA), Re'gulation 41 CFR Part 30i-4,
specifies the FTR automobile mileage reimbursement. Mileage and per diem costs shall be

subject to approval by the DEPARTMENT.
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'

All costs as described in the foregoing paragraphs are to be determined by actual records kept during
the term of the AGREEMENT which are subject to audit by the STATE and Federal Governments. The
final payment and all partial payments made may be adjusted to conform to this final audit. In no case
will any adjustments exceed the total amount to_be_paid shown in the following paragraph and in Article
II, Section C.1. All Subconsultant costs may also be subject to audit by the STATE and Federal
Governments. '

The total amount to be paid under this AGREEMENT shail not exceed $165.918.18, the sum of the
amounts shown in Article II, Section B (which amount is based on the CONSULTANT'S fee and
manhour estimates of May 11, 2016), except by agreement of all parties made after supplemental
negotiations. Should circumstances beyond the control of the CONSULTANT require extension of the
time of completion more than one (1) year, the general feg may be renegotiated, however, the fixed fee
(b) shall not change for reasons of work duration alone. The fixed fee (b) shall only change when there
has been a significant increase or decrease in the scope of work outlined in this AGREEMENT.

All salaries and increases thereof paid to technical or other employees assigned to this project shall be
the result of a company;widc evaluation of all employees and shall not be restricted to employees
assigned to this project. ' ‘

If, in the opinion of the DEPARTMENT, any salary or increasc thereof of engineering or technical
bersonne! assigned to this project is unreasonable, it shall notify the CONSULTANT of its opinion with
regard thereto and request the CONSULTANT to justify said salary or increase thereof. In the event that
the CONSULTANT furnishes justification satisfactory to the DEPARTMENT for said salai’y or increase
thereof, then such salary or increase thereof shall be approved as a payroll expense.

The DEPARTMENT shall have the right to exercise the power of review and approval of salary
increases thereof, for a period of thirty (30) days after the submission of a monthly invoice by the
CONSULTANT. Unless the DEPARTMENT notifies the CONSULTANT in writing during the thirty-
day period that such salary increase thereof is, in its opinion, unreasonable, such lack of notice shall
constitute approval of said salary increase thereof from the first day of the preceding month.

The DEPARTMENT shall have the right, at the time of audit, to review all items charged to overhead
on this project. If, in the opinion of the DEPARTMENT, such payment is unreasonable, the
CONSULTANT shall be required to justify such payment or payments before they will be approved as
direct or indirect cost. |

The CONSULTANT shall maintain adequate cost records for all work performed under this
AGREEMENT. All records and other evidence pertaining to cost incurred shall be made available at all
reasonable times during the contract period and for three (3) years from the date of final voucher payment

for examination by the STATE and-copies thereof shall be furnished if requested.
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B. SUMMARY OF FEES
The STATE, through the DEPARTMENT, hereby agrees to pay and the CONSULTANT agrees to

accep as full compensation the following:

a. Actual CONSULTANT'S salaries*, costs applicable to actual salaries, salary burden (direct and
indirect) and administrative costs attributable to overhead, the sum of which is estimated at
$115.945.07. For billing purposes, salary berden and overhead costs are currently estimated at
179.48% of actual salaries,

b. A fixed fee to cover profit and non-reimbursed costs at $11,594.3].

¢. Reimbursement for direct, out-of-pocket expenses estimated at $2.900.00.

d. Reimbursement for actual cost* of subconsultants estimated as follows:;

e Headwater’s Hydrology $£11.350.00.
» Normandeau Associates, Inc. $19.493.00.
¢ Independent Archaeology Consultants, LLC $4.635.60

The actual amount payable under each category (a), (¢) and (d) is only estimated and shall be changed
only vpon mutual agreement of the DEPARTMENT and CONSULTANT.

*In accordance with DEPARTMENT policy, the maximum direct-labor rate allowed for all positions
under thiS'AG.REEMENT shali be $60.00 per hour unless a waiver to the salary cap has been specifically
approved for specialty services. |
C. LIMITATION OF COSTS

I. Costs incurred against this AGREEMENT shall not exceed 3165918 18 unless otherwise

authorized. The CONSULTANT shall give the DEPARTMENT a ninety (90)-day written notice

when it appears that this limit will be exceeded.

2. It is expected that the total cost to the STATE shall be the cost set forth under Article 11, Section
A, and the CONSULTANT agrees to use his best efforts to perform the work 's;l)eciﬁed in the
AGREEMENT and all obligations under this contract within such limiting amount.

3. The STATE shall not be obligated to reimburse the CONSULTANT for costs incurred in excess

of the limiting amount set forth in Article I1, Section A.
4. Change orders’ issued under this contract shall not be considered an authorization to the
CONSULTANT to exceed the limiting amount set forth in the Summary in the absence of a

statement in the change order, or other contract modifications, increasing the limiting amount.
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D. PAYMENTS
Payments on account of services rendered under this AGREEMENT shall be made as follows:

1.

Monihly payments on account may be made upon written request of the CONSULTANT.
Detailed vouchers shall include certification of man-hours of effort by employee classification
and actual salaries and other costs incurred accompanied by satisfactory evidence of work
performed during the period. Actual salaries paid and percentage factor shown in Article Il,
Section B, part (a) as well as for all approved subconsultants, including those listed i.n part (d) of
Section B, shall be used until such time as true costs of salary burden and overhead are fixed by
audit. At that time, paymc'nts shall be adjusted to agree with the percentage factors as determined
by audit fo'r the period in which the work was performed, as approved by the DEPARTMENT,
The fixed fee shall be invoiced duriﬁg the billing period based upon the averall percent complete
of the project's scope of work as approved by the DEPARTMENT.

The CONSULTANT shall submit a fina! voucher upon completion of services required by this
AGREEMENT, which ingludcs any unbilled portion of the allowable costs or fixed fee and

adjustments, if necessary, for audited actual costs and deliver all required plans, documents and

records.
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ARTICLE Il - GENERAL PROVISIONS

A. HEARINGS, ETC.
The DEPARTMENT will make all arrangements for and hold all necessary hearings in connection

with the project, if necessary.

B. CONTRACT PROPOSALS
(Not applicable to this AGREEMENT.)
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ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS N
The CONSULTANT agrees to follow the provisions of the Design Manuals, Standard Specifications

for Road and Bridge Construction, and Standard Plans for Road a_nd Bridge Construction of the

DEPARTMENT; A Policy on Geometric Design of Highways and Streets and LRFD Bridge Design
Specifications of the American Association of State Highway and Transportation Officials (AASHTO),

and amendments thc}cto, and/or.other professional codes or standards applicable to the services to be
performed under this AGREEMENT. When a publication (including interim publications) is specified, it
refers to the most recent date of issue in effect at the time of execution of this AGREEMENT.
B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTIONS

. It is mutualtly agreed that all portions of the work covered by this AGREEMENT shall be subject to

the inspection by duly-authorized representatives of the STATE and Federal Highway Administration,
United States Department of Transportation, at such time or times as the STATE or Federal Highway

Administration deems appropriate.
The location of the office where the work will be available for inspection by STATE and Federal

Highway Administration representatives is 2 Wall Street, Manchester, NH.

It is further mutually agreed that any party, mcludmg the duly-authorized rcprescntatwcs of the

Federal Highway Admmlstratlon may request and obtam conferences, visits to the sute and inspection of

the work at any reasonable time.

C. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT
Notwithstanding anything in this AGREEMENT to the contrary, all obligations of the STATE,

including, without limitation, the continuance of payments, are contingent upon the availability
and continued appropriation of funds, and in no event shall the STATE be liable fof any
payments in excess of such available appropriated funds. In the event of a reduction or
terimination of those funds, the STATE shall have the right to terminate this AGREEMENT.
2. Termination

The DEPARTMENT shall have the right at any time, and for any cause, to terminate the work
required of the CONSULTANT by this AGREEMENT by written notice of such termination
provided to the CONSULTANT by the DEPARTMENT, and, in the event of such a termination
of this AGREEMENT without fault on the part of the CONSULTANT, the CONSULTANT shall
be entitled to compensation for all work theretofore satisfactorily performed, pursuant to this

AGREEMENT, such compensation to be fixed, insofar as possible, based upon the work

performed prior to termination. If no contract or contracts for construction of the project

contemplated by this AGREEMENT is (are) entered into within two (2) years after satisfactory

-
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ARTICLE IV

completion of the services outlined in Article I, all of the services contemplated by this
AGREEMENT shall be deemed to have been completed.

It shall be a breach of this AGREEMENT if the CONSULTANT shall fail to render timely the
services required under this AGREEMENT, in accordance with sound professional principles and
practices, to the reasonable satisfaction of the DEPARTMENT, or shall be in such financial
condition as to be unable to pay its just debts as they accrue, or shall make an assignment for the
benefit of creditors, or shall be involved in any proceeding, vo]untafy or involuntary, resulting in
the appointment of a receiver or trustee over its affairs, or shall become dissolved for any cause.
In the event of the happening of any one or more of the foregoing contingencies, or upon the
substantial breach of any other provisions of this AGREEMENT by the CONSULTANT, its
officers, agents, employees, and subconsultants, the DEPARTMENT shall have the absolute right
and option to termi_nate this AGREEMENT forthwith, and, in addition, may have and maintain
any legal or equitable remedy against the CONSULTANT for its loss and damages resulting from
such breach or breaches of this AGREEMENT; provided, howev'er, that as to all plans, drawings,
tracings, estimates, specifications, reports, proposals, sketches, diagrams, and calculations,
together with all material and data theretofore furnished to the DEPARTMENT by the
CONSULTANT, of a satisfactory nature in accordance with this AGREEMENT, which plans,
drawings, tracings, elc., are of use to the DEPARTMENT, the CONSULTANT shall be entitled
to a credit, based on the contract rate for the work so perfonnedl in a satisfactory manner and of

use and benefit to the DEPARTMENT.

D. REVISIONS TO REPORTS, PLANS OR DOCUMENTS

The CONSULTANT shall perform such additional work as may be necessary to correct errors in the
work required under the AGREEMENT caused by errors and omissions by the CONSULTANT without

undue delays and without additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates, reports, or documents by the
DEPARTMENT, the CONSULTANT shall make such revisions of them as directed by the
DEPARTMENT, without additional compensation therefor, except as hereinafter provided:

k.

If, after its written approval thereof, the DEPARTMENT shall require changes to the plans or

documents that revise engineering or other factors specifically approved, thereby necessitating

revisions of the contract plans or decuments, or, '
When applicable, if during the term of this AGREEMENT, a revision of the alignment is ordered
by the DEPARTMENT to the extent that the revised alignment will lie completely or partially
outside the limit of the survey data plotted by the CONSULTANT (this does not apply to those

adjustments and refinements to the alignments anticipated under the scope of work), or,



ARTICLE IV

3. If, after approval by the DEPARTMENT of the final contract plans or documents, the
CONSULTANT shall be ordered in writing by the DEPARTMENT to make revisions, or to
perform services other than those necessary to adapt said plans, reports, or documents to
conditions observed during field inspections and encountered during construction; the
CONSULTANT shali be entitled to compcnsaiion therefor in accordance with Article 11, Section
B, such compensation to be in addition to the fee specified in Article II, Section A, for its original '
work on the plans, reports ofdocuments.

E. ADDITIONAL SERVICES
If, during the term of this AGREEMENT, additional professional services are required due to a

revision in the limits of the project, or it becomes necessary to perform services not anticipated during
ﬁcgotiation, the DEPARTMENT may, in writing, order the CONSULTANT to perform such serficcs,
and the CONSULTANT shall be paid a fee in accordance with the provisions of Article II, Section B.

If, during the term of this AGREEMENT, additional professional services are performed by the
CONSULTANT due to the fact that data furnished by the DEPARTMENT are not usable or applicable,
the STATE will, upon written approval by the DEPARTMENT, reimburse the CONSULTANT for such
additional design services in accordance with the provisions of Article II, Section B.

If additional services are perf'ormcd by the CONSULTANT through its own acts, which are not
usable or applicable to this project, the cost of such additional services shall not be reimbursable.

F. OWNERSHIP OF PLANS
All data, plans, drawings, tracings, estimates, specifications, proposals, sketches, diagrams,

calculations, reports, or other documents collected. prepared, or undertaken either manually or
clectronically by the CONSULTANT under the provisions of this AGREEMENT, immediately shall
become the property of the DEPARTMENT, and, when completed, shall bear the CONSULTANT'S
endorsement. The CONSULTANT shall surrender to the DEPARTMENT, up'on demand at any time, or
submit to its inspection, any data, plan, drawing, tracing, estimate, specification, proposal, sketch,
diagram, calculation, report, or document which shall have been collected, prepared, or undertaken by the
CONSULTANT pursuant to this AGREEMENT, or shall have been hitherto fumished to the
CONSULTANT by the DEPARTMENT, The CONSULTANT shall have the right, with the written
approval of the DEPARTMENT, to use any of the data prepared by it and hitherto delivered to the
DEPARTMENT at any later stage of the project contemplated by this AGREEMENT. ‘

G. SUBLETTING
The CONSULTANT shall not sublet, assign, or transfer any part of the CONSULTANT'S services or

obligations under this AGREEMENT without the prior approval and written consent of the

DEPARTMENT.



ARTICLE IV

All subcontracts shall be in writing and those exceeding $10,000 shall contain all provisions of this
AGREEMENT, including "Certification of CONSULTANT/Subconsultant”. For subconsultants working
on wetland evaluations, mapping, noise studies, and air-quality studies,.'lhe minimum limits of their
profesional liability {errors and omissions) insurance coverage shall be not less than $1,500,000 in the
aggregate. If coverage is claims made, the period to report claims shall extend for not less than three
years from the date of substantial completion of the construction contract. No retention (deductible) shall
be more than $25,000. A copy of each subcontract shall be submitted for the DEPARTMENT'S files.

H. GENERAL COMPLIANCE WITH LAWS, ETC.

The CONSULTANT shall comply with all Federal, STATE, and local laws and ordinances applicable

to any of the work involved in th‘is AGREEMENT and shall conform to the requirements and standards of

STATE, municipal, railroad, and utility agencies whaose facilities and services may be affected by the

construction of this project. The services shall be performed so as to cause minimum interruption to said
facilities and services.
I. BROKERAGE

The CONSULTANT warrants that it has not erﬁployed or retained any company or person, other than
a bona fide employee working éolcly for the CONSULTANT, to solicit or secure this Contract, and that it
has nat paid or agreed to pay any company or person, other than a bona fide employee working solely for
the CONSULTANT, any fee, commission, pefcentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this Contract. For breach or violation of this
warranty, the STATE shall have the right to annul this Contract without liability, or, af its discretion, 1o
deduct from the contract price or consideration, or otherwise recover, the f{uil amount of such [ee,

commission, percentage, brokerage fee, gift, or contingent fee.
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ARTICLE IV

J. CONTRACTUAL RELATIONS

1.

Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as an independent contractor and not

as an agent or employee of the STATE.

Claims and Indemnification

a.

a.

Non-Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its

officers, agents, and employees from and against any and all claims, liabilities, or suits
arising from (or which may be claimed to arise from) any (i} acts or omissions of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT allegedly
resulting in property damage or bodily injury, and/or, (ii) misconduct or wrongdoing of the
CONSULTANT or its subconsultants in the performance of this AGREEMENT.

Professional Liability Indemnification

The CONSULTANT agrees to defend, indemnify and hold harmless the STATE and all of its
officers, agents, and employees from and against any and all claims, liabilities, or suits
arising from (or which may be claimed to arise from) any negligent acts or omissions of the
CONSULTANT or its subconsultants in the performance of professional services covered by
this AGREEMENT. '

These covenants shall survive the termination of the AGREEMENT. Notwithstanding the
foregoing, nothing herein contained shall be deemed to constitute a waiver of the sovereign

immunity of the STATE, which immunity is hereby reserved by the STATE.

Insurance

Required Coverage
The CONSULTANT shall, at its sole expense, obtain and maintain in force the following

[

insurance:

|. Commercial or comprehensive general liability insurance, including contractual
coverage, for all claims of bodily injury, death, or property damage, in policy amounts of
not less than $250,000 per occurrence and $2,000,000 in the aggregate (STATE to be

named as an additional insured); and

2. Comprehensive automobile liability insurance covering all motor vehicles, including

owned, hired, borrowed, and non-owned vehicles, for all claims of bodily injury, death,
or property damage, in policy amounts of not less than $500,000 combined single limit;

and



ARTICLE IV

3. Professional liability (errors and omissions) insurance coverage of not less than
$2,000,000 in the aggregate. If coverage is claims made, the period to report claims shall
extend for not less than three years from the date of substantial completion of the
construction contract. No retention (deductible) shall be more than $75,000; and

4. Workers' compensation and employer’s liability insurance as required by law.

b. Proofof Insurance .
The policies described in paragraph (a) of this section and Section G shall be in the standard
form employed in the STATE, issued by underwriters licensed or approved by the
Department of Insurance of the STATE. Each policy shall contain a clause prohibiting
cancellation or modifications of the policy earlier than 30 days, or 10 days in cases of non-
péyment of premium, afier written notice thereof has been received by the STATE. The
CONSULTANT shall provide to the STATE a certificate of insurance evidencing the
required coverages, retention (deductible), and cancellation clause prior to submittal of the
AGREEMENT to Governor and Council for approval and shall have a continuing duty to
provide new certificates of insurance as the policies are amended or renewed.

4, No Third-Party Rights

‘1t is not intended by any of the provisions of the AGREEMENT to make the public, or any

member thereof, a third-party beneficiary of the AGREEMENT, or to authorize anyone not a

party to this AGREEMENT to maintain a suit for personal injuries or property damage pursuant

to the terms or provisions of this Contract. The duties, obligations, and responsibilities of the

parties to this AGREEMENT with respect to third parties shall remain as imposed by taw. No
portion of this AGREEMENT shall be understood to be a waiver of the STATE'S sovereign
immunity. |
5, Construction of AGREEMENT
This AGREEMENT is executed in a number of counterparts, each of which is an original and
constitutes the entire AGREEMENT between the parties. This AGREEMENT shall be construed
according to the laws of the STATE. A
K. AGREEMENT MODIFICATION
The assignment of the CONSULTANT, generally established by the scope of work in this
AGREEMENT, shall not be modified in any way without prior approval of the Governor and Council.
L. EXTENSION OF COMPLETION DATE(S) ‘
If, during the course of the work, the CONSULTANT anticipates that one or more of the completion
dates specified in thisf AGREEMENT cannot be met, it shall be the CONSULTANT'S responsibility to
notify the DEPARTMENT in writing at least ninety (90} days prior to the completion date(s) in question.
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ARTICLE IV

The CONSULTANT shall state the reasons that a completion date(s) cannot be met and request a revised

date(s) for consideration by the DEPARTMENT.
M. TITLE VI (NONDISCRIMINATION OF FEDERALLY-ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself, its assignees and

successors in interest agrees as follows:
(1} Compliance with Regulations: The CONSULTANT shall comply with Title VI of the Civil

Rights Act of 1964 regulations relative to nondiscrimination in federally-assisted programs of the
DEPARTMENT, such regulations entitled Title 49 Code of Federal Regulations, Part 21, as they
may be amended from time to time (hereinafter referred to as the REGULATIONS), and which
are herein incorporated by reference and made a part of this AGREEMENT.

(2) Nondiscrimination: The CONSULTANT, with regard to the work performed by it during the

(3

L

4

AGREEMENT, shall not discriminate on the grounds of race, color, religion, age, sex, handicap,
sexual orientation, or national arigin in the selection and retention of subconsultants, including
procurements of materials and leases of equipment specific to this project. The CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5
of the REGULATIONS, mcludmg employment practices when the AGREEMENT covers a
program set forth in Appendlx B of the REGULATIONS.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the CONSULTANT for work
to be performed under a subcontract, including procurements of materials or leases of equipment
specific to the project, each potential subconsultant or supplier shall be notified by the
CONSULTANT of 'the CONSULTANT'’S obligations under this AGREEMENT and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, religion, age, sex,
handicap, sexual orientation, or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports required
by the REGULATIONS or directives issued pursuant thereto, and shall permit access 1o its books,
records, accounts, other sources of information and its facilities as may be determined by the
DEPARTMENT or the Federal Highway Administration to be pertinent to ascertain compliance
with such REGULATIONS, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish this
information, the CONSULTANT shall so certify to the DEPARTMENT or the Federal Highway

Administmiion, as appropriate, and shall set forth what efforts it has made to obtain the

information.
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ARTICLE IV

(5) Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall irripose sanctions

as it or the Federal Highway Administration may determine to be appropriate, including, but not

limited to:
(a) Withholding of payments to the CONSULTANT under the AGREEMENT until the

CONSULTANT complies; and/or ~
(b) Cancellation, termination, or suspension of the AGREEMENT, in whole or in part.

{6) The CONSULTANT shall take such action with respect to any subcontract or procurement as the
DEPARTMENT or the Federal Highway Administration may direct as a means of enforcing such
provisions, including sqnctions for noncompliance, provided, however, that in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a subconsultant or
supplier as a result of such direction, the CONSULTANT may request the DEPARTMENT to
cter into such litigation to protect the interests of the STATE, and, in addition, the
CONSULTANT may request the United States to enter into such litigation to protect the interests
of the United States. '

(7) 23 CFR 710.405(b) and Executive Order 11246 entitled "Equal Employment Opportunity," as
amended by Executive ‘Order 11375 and as suﬁplcmented in Department: of Labor
REGULATIONS (41 CFR Part 60), shall be applicable to this AGREEMENT and any -
subagreements hereunder.

(8) Incorporation of Provisions: The CONSULTANT sha!l include the provisions of paragraphs (1)
through (7) in every subcontract, including procurements of m;nerials and leases of equipment

specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant

thereto.

In accordance with EXECUTIVE ORDER 11246, the DEPARTMENT has the authority and
responsibility to notify the Office of Federal Contract Compliance Programs of the United States
Department of Labor if they become aware of any possible violations of Executive Order 11246 and 41
CFR Part 60. The Office of Federal Contract Compliance Programs is solely responsible for determining
compliance with Executive Order 11246 and 41 CFR Part 60 and the CONSULTANT should contact

them regarding related compliance issues.

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY REQUIREMENTS
1. Policy. It is the policy of the United States Department of Transportation (USDOT) to ensure
nondiscriminatory opportunity for Disadvantaged Business Enteﬁprises {DBE’s), as defined in 49
Code of Federal Regulations (CFR) Part 26, to participate in the performance of agreements and
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ARTICLE IV

any subagreements financed in whole or in part with Federal funds. Consequently, the DBE
requirements of 49 CFR Part 26 apply to this AGREEMENT.

2. Disadvantaged Business Enterprise (DBE) Qbligation. The STATTE and its CONSULTANTS
agrcg to ensure nondiscriminatory opportunity for disadvantaged business enterprises, as defined
in 49 CFR Part 26, to participate in the performance of agrecmenté and any subagreements
financed in whole or in part with Federal funds. In this regard, the STATE and its
CONSULTANTS shall take all necessary and reasonable steps in accordance with 49 CFR Part
26. to ensure that disadvantaged business enterprises have the opportunity to compete for and
perform work specified .in the agreements. The STATE and ‘its CONSULTANTS shall not
discriminate on the basis of race, color, religion, age, sex, handicap, sexual orientation, or
national origin in the award and performance of agreements financed in whole or in part with
Federal funds.

3. Sanctions for Non-Compliance. The CONSULTANT is hereby advised that failure of the
CONSULTANT, or any Subconsultant performing work under this AGREEMENT, to carry out

' the requifements set forth in paragraphs 1 and 2 above, shall constitute a breach of agreement
and, dfter the notification of the United States Department of Transportation, may result in
termination of this AGREEMENT by the STATE or such remedy as the STATE deems
appropriate.

0. DOCUMENTATION
The CONSULTANT shall document the results of the work to the satisfaction of the DEPARTMENT

and the Federal Highway Administration. This shall include preparation of progress reports, plans,

- specifications, and estimates and similar evidences of attainment of objectives called for in this

AGREEMENT.

P. CLEAN AIR AND WATER ACTS
If the amount of the AGREEMENT or subcontract thereunder exceeds $100,000, the CONSULTANT

or subconsultant shall comply with applicable standards, orders, or requirements issued under Section 306
of the Federal Clean Air Act (43 U.S.C. 1857(h), Section 508 of the Federal Clean Water Act (33 U.S.C.
1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15),
which prohibit the use under non-exempt cheralhcontracts, grants, or loans of facilities included on the
EPA List of Violating Facilities. The CONSULTANT or subconsultant shall report violations to the
FHWA and to the U. S. Environmental Protection Agency Assistant Administrator for Enforcement (EN-

329).
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Attachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE AND THF FILING OF REQUIRED REPORTS

The CONSULTANT _X_, proposed subconsultant , hereby certifies that it has _X _, has not ,

participated in a previous contract or subcontract subject to the equal opportunity clause, as required by

Executive Order 11246 and that it has _X___, has not , filed with the Joint Reporting Committee, the

Director of the Office of Federal Contract Compliance, a Federal Government contracting or administering
agency, or the former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filing rcquiremen'ts.

Kleinfelder Northeast, Inc.
(Compaqy)

By [z =

" JosephB\Zofmier, PE
Prcsigt

(Title)

Date: July 25, 2016

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary
of Labor (41 CFR 60-1.7(b)(1), and must be submitted by consultants and proposed subconsultants only in
connection with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts that are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally,
only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their
implementing regulations.

Proposed prime consultants and subconsultants who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports shouid note that 41 CFR 60-1.7(b)(1)
prevents the award of contracts and subcontracts unless such consultant submits a report covering the
delinquent period or such other period specified by the Federal Highway Administration or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.

(Revised: Junc, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN SIGNING
AGREEMENT. :




Attachment 2

CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby affirm that I have read and reviewed the Council on Environmental Quality (CEQ)
regulation [40 CFR 1506.5(C)] and related guidance issued by CEQ and that pursuant thereto this
firm has no financial or other interest in the outcome of this project.

[ further hereby affirm that the information provided herein is true and correct and acknowledge
that any knowingly false statement or false representation as to any material part contained herein
may subject me to a fine and/or lmprlsonment pursuant to pertinent provisions of the United States
Code.

~ v
July 25, 2016 \_{% /1”/’/_:—
(Date) _ / /\(Slgnaturc)




Aitachment 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

I hereby centify that 1 am the _ President and duly-authorized representative of the firm of
Kleinfelder Northeast, Inc., and that neither I nor the above firm I here represent has:

(a) employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above CONSULTANT) to solicit or secure this Contract,

(b) agreed, as an express or implied condition for obtaining this Contract, to employ or retain the
services of any firm or person in connection with carrying out the Contract, or

{c) paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working
solely for me or the above CONSULTANT) any fee, contribution, donation or consideration of any
kind for, or in connection with, procuring or carrying out the Contract:

UWE do also, under penalty of perjury under the laws of the United States, certify that, “except as noted
below, the company or any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the administration of
Federal funds): (a) is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined ineligibility by any Federal agency within the past three years; (c) does not have a proposed
debarment pending; and {(d) has not been indicted, convicted or had a civil judgment rendered against (it) by
a court of competent jurisdiction in any matter involving fraud or official misconduct within the past three
years.

except as here expressly stated (if any):

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. For any exception noted, indicate below to whom it applies, the initiating agency, and dates
of action. Providing false information may result in criminal prosecution or administrative sanctions.

I acknowledge that this certificate is to be furnished to the State Department of Transportation and
the Federal Highway Administration, U. S. Department of Transportation, in connection with this Contract
involving participation of Federal-aid highway funds, and is subject to ‘applicable State and Federal laws,
both criminal and civil.

July 25 2016
(Date) 1gnature)




Attachment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

| hereby certify that [ am the Dircor of Project Devalopmert of
the Department of Transportation of the State of New Hampshire, and the above consulting firm or
its representatives has not been required, directly or indirectly, as an express or implied condition
in connection with obtaining or carrying out this Contract, to:

(a) employ or retain, or agree to employ or retain, aﬁy firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee, contribution, donation, or
consideration of any kind:

except as here expressly stated (if any):

g [/ | % H—

(Da'te) i (Signature)




Attachment 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING $100,000 IN FEDERAL FUNDS

The prospective participant certifies, by signing and submitting this agreement, to the best of his or
her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, ot an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal Joan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement. '

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a-Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to -Report
Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352,.Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in ‘all lower-tier subcontracts which
exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.



Attachment 9

IN WITNESS WHEREOQF the parties hereto have executed this AGREEMENT on the day and year first

above written.

Consultant

S TO THE CONSULTANT

L.

Deborah L. Yelle

By:

Administrative Assistant

Dated: 7 ‘& 6'} (10

Department of Transportation

SS TO THE STATE OF NE PSHIRE

By:

Dated:

2L/t

Attorney General

This is to certify that the above AGREEMENT has been reviewed

and execution.

Dated: . . 8}0/ 1%

[

Secretary of State

This is to certify that the GOVERNOR AND COUNCIL on

AGREEMENT.

Dated:

s\admin\consuli\master agreements'signpages(9).doc

—~—

Joﬁbﬂ B/Corrhier, PE

President

(TITLE)

Dated: __1 251

THE STATE OF NEW HAMPSHIRE

/2 7

“trector of Project Devalopment
oz DOT COMMISSIONER

YAZ/Z

Dated:

is office and is approved as to form

Wihe

Assistant Ano}cncy General |

By:

approved this

Attest:

By:

Secretary of State



EXTRACT FROM MINUTES OF SPECIAL MEETING
OF
BOARD OF DIRECTORS
OF
KLEINFELDER NORTHEAST,.INC.

VOTED during the Board of Directors meeting held at San Diego, California on
March 15, 2016, that each and any of the following persons:

Joseph B. Cormier Nathan Stevens
Andrea V. d’Amato Christopher Balerna
Niary E. Loden ' NeiI.KuIikaL'Jskas
Robert K. Templeton Marc Morin

Robert Rink Matthew Steele

Elizabeth Frederick

Individually, or with each other jointly, is hereby authorized to execute and deliver
for, in the name of and on behalf of Kleinfelder Northeast, Inc. (the “Corporation®), all
professional service contracts, agreements and other legal documents to be binding upon
the Corporation, the execution and delivery of which are in the opinion of each of them,
so acting, required or appropriate in the business of the Corporation, without prior or
subsequent reference to the Board of Directors and the signature thereon by any of them
shall be conclusive evidence for all purposes that such instrument is authorized by this

vote,

Proposed Project: BEDFORD 13692, X-A001(150), Bridge Replacement or Rehabilitation of NH
Route 101 over Pulpit Brook {Br No 090/065) (Prefiminary Design)

Certification of true copy and that the above vote was and is in full force and effect as of the

?"of)uly, 2016.

Charles S, Alpert
Kleinfelder, Inc.




State of Nefr Hampshire
- Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that Kleinfelder Northeast, Inc. a(n) Massachusetts corporation, is authorized to
transact business in New Hampshire and qualified on February 16, 1973. I further certify

that all fees and annual reports required by the Secretary of State's office have been

received.

In TESTEMONY WHEREQF, [ hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 26" day of July, A.D. 2016

Fy Bkl

William M. Gardner
Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDOYYYY)
712512018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

" BELOW.
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: H the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsament. A statoment on
- this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PROOUCER Risk Strategies Compan HANE Risk Strategies Company
2040 Main Slreet, Suite 450 045.242-0240 [
Irvine, CA 92614 M Ho, Bt =
ADDRESS: smung@rlsk-s}rateglas.com
INSURER(S] AFFORDING COVERAGE NAIC #
www.risk-strategies.com CA DOI License No. OF06675 isurcr A : Valley Forge Insurance Company 20508
"‘%"‘ﬁ?meinfel der Group, Inc mMSURER B : Continantal Insurance Company 35289
gSee Attached Named Insured Schedule) | INSURERC :
50 West C Street, Suite 1200 msurzR 0 : American Casualty Company of Reading, PA 20427
San Diego, CA 92101 msureme: Aca Europaan Group Limited NAICH AA1120810
INSURERF :

COVERAGES CERTIFICATE NUMBER: 31053409

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

":Ts; TYPE OF INSURANCE mesoivwyn POUICY NUMBER H ”3"‘°" X LTS .-
A | s | commerciaL GERERAL LABILITY 7/ 6024233764 4172016 {4/1/2017 | EacHocCuRRENCE 3 $1,000,000|'
| camesaaace [Z] OccuR | PREMISES (Es occurrence) | 3 $100,000
- v MED EXP (Anyoneperson) | $ $15,000
— PERSONAL & ADV INJURY | § $1,000,000
| GENL AGOREGATE UIMIT APPLIES PER: GENERAL AGQREGATE 3 $2,000,000
[ | pover [/ ] B Loc PROOUGTS - COMP/OP AGG | § $2,000.000
OTHER: s
"3 | auromosiLe uasasTy 6024191483 4172016 [4/1/2017 | ROMOBECSNGLELMT ] 4 $1.000,000
L [ ¢ | A auT0 BODILY INJURY (Per person) | 3 ’
QWNED SCHEDULED BODILY INJURY (Per accident)| §
AUTOS
»m ﬁr{é’:’ Oty NON-OWNED [PRGPEATY DAMAGE s
| ] AUTOS OnLY AUTOS ONLY  (Pyr gpcidont]
. s
| |vmereLALAB | | occur EACH CCCURRENCE 3
EXCESS LD CLAIMS-MADE AQGREGATE 3
DEC | l RETENTION § [}
D [WORKERS CORPENSATION 6024233750 (AOS) 312016 | 41172017 FER i
PLOYERS
ANYPROPYIET CUTIVE AL 6024191502 (CA) 4112016 | 41/2017 E.L. EACH ACCIDENT 3 $1,000,000,
OFFICEAMEMEER EXCLUOED? @ MiA
(Mandstory in NH) E.L. ISEASE - EA EMPLOYEE] § $1,000,000]
5 SCRIPTION OF OPERATIONS beiow £.L. DISEASE - POLICY LIMT | § $1,000,000
E [Professional Liability & B0146LOUSA1603212 4112016 [4/12017 Each Claim: 32,000,000
Contractor's Pollution Uabllity Aggregate: $2,000,000
1

NH Route 101 over Pulpit Brook (Br No 090/065) (Preliminary Design),

GL-AL-WC Ded: $0; PL Ded: $75,000 par claim.

DESCRIPTION OF OPERATIONS / LOGATIONS | VEHICLES [ACORD 109, Addifional Remarks Schedule, may ba sttached If mers space is raquirad)
Projects as on file with the Insured including but not limited to Bedford, 13692C, X-A001 (150); Bridge Raptaoemaﬁt or Rehabilitation of
Siate of New Hampshire is named as additionat insured on the generg! liability policy-see attached endorsement,

The sbove policies contain a 30-day notice provision for non-renewal and canceliation, 10-day notice for non-payment of premium,

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Transportation
Attn: L. Robert Landry, PE,

Consultant Design Section Chief

John O. Morton Building

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

P.O. Box 483 AUTHORIZED REPRESENTATIVE . - 3 7.
Concord NH, 03302-0483 VEF 5 L////Vfﬁ
] Michael Christian B

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD |
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DESCRIPTION OF OPERATIONS CONTINUED

INSURED SNAME B . 7+ THE KLEINE’ELDER GROUP, _c.

CERT HOLDER NAME -. g New Hampshlre Department of Transportation s
R A s - Attn: L. Robeért Landry, PE, o .
(Contmued from Page 1)

Named Insureds:

The Kleinfelder Group, [nc.
Kleginfelder, Inc.

Klainfelder Associates

Trinity Engineering Testing Corparation
ERG, LLC

CE2 Kleinfelder

Kieinfelder East, Inc.

Kleinfelder West, Inc.

Kleinfelder Central, Inc.
GeoSystems Engineering, Inc.
Kleginfelder Engineering, P.C.
Kleinfelder Southeast, Inc.

S E A Consultants, Inc.

Kieinfelder Oklahoma 100, LLC
Kleinfelder Oktahoma 200, LLC
Kleinfelder Texas 100, LLC
Kleinfelder Texas 200, LLC
Nodarse-Kleinfelder A Joint Venture LLC
Kleinfelder Guam 101, LLC
Kleinfelder Utah 100, LLC
Kleinfelder Colorado 100, LLC
Kleinfelder Kansas 100, LLC
Kleinfelder International, Inc,
Kleinfelder Australia Pty Ltd.

LPG Environmental & Permitting Services, Inc.
Buys and Associates, Inc.
Kleinfelder Northeast, Inc.
Kleinfelder New Mexico 100, LLC
Kileinfelder Canada, inc.
Kleinfelder Drilling, Inc.

Comigan Consulting, Inc.

Simon Wong Engineering, Inc.
Omni Environmental, LLC

A-1 Surveying

QEIl Consultants, Inc.

Red Dog Technical Services, Inc.
Hood Technical Services, Inc.
Hood Resources Corp.

927278 Alberta Ltd.

943739 Alberta Ltd o/a Hood Engineering
943743 Alberta Ltd.

950347 Alberta Ltd. ofa Hood Tech
1833383 Alberta Lid.
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Nemad usured  The Kleinfelder Group, Inc.
Polley Number: . 6024233764
Effective Dats 47172016

e fokowing policy language is a2 excerpt brom Valley Forge desrmce Lampacy Comveoveial Genecal Uabilily Coverme:

L This endortement, which lorms a part of and iy for sttechment 10 the Pobicy issued by the desigasted lnsurers, takes effect on the effactive date of said Policy ot the bour stated i said Poficy. ualess ansther
' effective dute is shown below, and expires cancurrently with said Poficy,

ADOITIONAL INSUREDS
o WHO IS AN DISURED is emended to hchde 1t w lnsured sny perton or organizition desoribed In paragraghs A through L below whom a Named Insured is required to add as #n additional insered oa
this Caversge Part under s written coatract or written sgreement, provided snch contract or sgreement:
{1} i correaty In effect o becomes ffective doring the term of this Covernge Part; snd
{2} was executad prior to:
{n) the bedrly irjury or property dantage: or
{b) the afienase that cauzed the pereonsl and advertising injury,
far which such edditional insured seeks taverage.,
b However, subject shways to the terms and conditions of this policy, ocluding the Exits ef insurance, the nsurer will not provide mch additisn insured with:
(1) a highur Smit of tnsurance than regeived by such contrect or sgreement or
(Z) covarsge broader then required by zuch contract or sgreement. and In na event broader than that described by the applicable paragraph A. through | below.
fioy coverage granted by this endorsement shall apply ealy to the extent permizsible by law,
Eogineers, Architects er Surveyors Engaged By You
#n architect. eagineer or wurveyer engaged by the Named baxured. but enly with respect 1a fability for badily Injury, property dsmags or perscasd and advertidag Injury caused in whale or in
part by the Named Insored's acts or amistioas, ¢r the acts or omizsions of those acling on Lhe Nemed [nsured's behalk:
1, in connectizn with the Named lnsured's premisas: or
b. in the performance of the Named Insured's ongoing operations.
But the caverags bereby granted ta such additional insureds does nal appfy to bodlly infury, property demage or personal and sdvertising Infury arising aut of the rendering of or fulure to
reader any professionad services by, on bebaff of or for the Nemed Ingered, including but not limited to:
L the preparing. approving, or failing ta prepace or approve, meps, thop drewings, opisians. reports, tarveys, field orders, change orders or drawingz and 1pecifications: or
L supervisury. intpection, srchitecturs or engineering actvlties.
Lessor of Equipment
Aoy pertan or srganization from whom o Named Insured leaser equipment. but only with retpest tn inbiity for bodlly injury. preperty damags or perzanal and edvertising lnfury caused, in whale
wrinpart by the Nened Izsured s maintenance, operstion or use of tuch equipment. provided that the eccurrence giving rise to such badily injury, property damage or the o flense giviag rise to
such perronal ind advertixing Injury tskes place prior to the termination of such lesza.
Lessar of Premises
Ha owner or beasor of pramises leazed to the Named Insured or such owner or lessar's redd estets manager, bt only with respect to liability for bodily njury. preperty damaga or personal and
advertizing Infary arising aut of the gwnership, malnteasnce or yse of such port of the premises lexsed to the Nemed knsured and provided that the occurrence giviag rize to such badlly injury or
preperty damage, or the offense giving rize to such partonal and sdvertising Iajury. takes place prior to the termination of such lexse. The coverage graated by this paragraph does nat sppty 1o
structoral alterwticns. new coastruction or demelition eperations performed by, an behalf of. or for such additional insured.
L State or Goverpmental Agancy o Scbdivisian er Palltical Subdivisiens - Permits
A state or governmestal agency or subdivision er pelitical subdhvision that has issued & permit or authorization but only with respect to such state or qavernmental agency or suhdivision or pelitical
subdivision's Rebility for bodlly knjury. property damage or parzonad snd sdvertiting Infury arising out of:
1. the follawing hazards in connection with premises » Named lnsizred owns, rents, er cantrols and to which this insurance appliex;
v the existence. maintensnce. repair. construction. erection, er removal of advertiging signs. awnings, cancpies, cellar eatruaces, coal holes. drivewsys. manholes marquess, holﬂlwly
epeningy. sidewalk vaulls, street baaners, or decorations and eimilar exposures: or ;
b the censtruction, erection. or remaval of Bevaters: or .
¢ the ownershin, maintenance or use of any clevators cavered by this insurance: or
2 thepermitted or sutharized sperstions perfarmed by s Nemed Insured or o3 2 Namead Ingored's behalf.
The covarege granted by this paragraph does nct spply to:
& Bodlly Injury. property demege or personal and edvertisiog injury arising out of sperations performed for the state or governmental agency or subdivision o palitical subdivision: o
b. Bodlly ijury or property dzmage inckeded within the product s-completed eparstions hazerd.
With respect to this providion's cequirement that addilional lxsured status must ba requested under a writien contract er agreement. the Insurer wifl treat as 2 written contract sy governmentad
permil that requires the Named Iasured b 3dd the governmental entity u3 an edditionsl insured.
ADDITIONAL INSURED - PROARY AT NION-CONTRIBLTORY TO ADDTICMAL IMSURED'S INSURANCE
The Dther lnsurence Condition bn the COMMERCIAL GENERAL LIABILITY CONDITIONS Section Is amended to add the following paragraph:
If the Naned Insured has agreed In writing In » contract or agreement thal this lnsurance is primary end non-contributory relative to an additional insured's own insursnce. then this insurance is primary,
and the Insurer will not seet contribution from that other inserance. For the purpase of this Provisian Z. the additional nzured's own insurance meant issurance en which the additienal inzured is o named
itsured. Otherwise, and aatwithstanding naything to the contrary elsewher in thiz Candition, the iasursnce provided to such person or orgenimtion is xcess of any other insurance available to such persoa

of organization,

GENERAL AGGREGATE LINITS OF INSURANCE - PER LOCATION

A Axeparste Location General Aggregate Limit. equal to the smount of the General Aggregate Limit. it the most the inserer will pay for the sum of:
L Al damzges cader Coverage A. rxcept damages because of bodlly injury or preperty damaga inchuded in the products-completad eperatisnt hezard: ind
2 Nl medicel epenses under Coveraqe £,
that arisa from occurrences or sccidents which csn be atiributed solely to onguing operations ot that location. Such paymenty thall aot reduce the Geners! Aggregate Limit shawn in the
Declarations, nor the Location General Aggregats Limlt of sny ather location.
B Al : .
L Owmages under Covarnge B, regardless of the aumber of locations invobvad:
2. Damsges under Coverags A caused by ooearvences which cannat be stiributed solely to engoing operutians ¢f » single location. excen| damages becaues of bodlly Injury or property damage

included ia the products-completed eperstions harard: and
3. Medical epenses under Caverage C coused by accidents which cannat ba sttributed solely t ongoing aperations at u tingle bacation.
will reduce the General Aggregate Limil shawn in the Declarations,
C. fnr the purpase of this GEXERAL AGGREGATE LIMITS OF INSURANCE - PER LOCATION Pravisien, “location” means:

# premises the Named Insured owns o rents; or
?. 1 premisas nat owned or rented by ary Named Inzored at which the Named Insred s performing cperstions pursuant to a contract or writien agreement. f operstions at such alocation have
been discantinued end then restarted. or if the euthorized perties deviste from plans, Hueprints, desipns, rpecifications or Emetables. the ket ation will 1611 be deemed to be the same fecation.
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For the purpas of determining the apphceble aggragate kmit of insurence. premisas involving the sima o connacting bots. or premites whosa connection it interrugted only by a strevl, rosdway,
wlerway o right-af-way of » rxilroad shell be considered u single loeation.
0. The imits thown i the Beclarations for Each Docurrence, for Dumage To Premises Beted To You and far Madical Expense eontinue to spply. but will be subject to tither the Location General Agpregate
Limit o the General Aggregats Limiy, depending e whether the occurrence can be rttributed eolely t sageing cperstions 4t # partizular locatica.
£. When coverage lor kability arising out of the products-completed sperstiens hazard ks provided, ey prymesta lor dumages brcauss of bodily injury or property damage included i the products-
completed cperations zard. regartiess of the number of loentins irvoived, will reducn the Products-Complated Operations Aggregats Limit shownin the Declarations.
F. The provisions of LIMITS OF INSURANCE not ntherwise raadifiad by this GEMERAL AGGREGATE LIMITS OF INSURANCE - PER LOCATION Provistos shall cantizun to apply 3 stipulated.
GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT
L fer each singls construction or service preject away from premises the Named lnxured gwns or rentz, @ segarate Project Geners! Aggregate Limit, equal to the emount of the General Apgregate Linit
shown In the Dectarations, Iz the most the lnsurer will pay fer theum of: i - .
A off demeges undsr Coverage A mxcept demages because of badly Injury o reperty damage ischded o the products-campleted eperstions harerd: and
8. o medical epenses under Coverage C: ’
thet arize brom pcorrences ar actidests which can be sttributed solely to ongoing operations af that project. Such payments chal nat reduce the Genzral Aggregate imi! shows in the Declarutionz nor
the Project Seneral Aggregate Umit applicable to oy gther project.
0L AL
A demages under Coverwgn B regardlesa of the number of lucsticns or projects ivehved: .
8. damages uader Covernge A, caused by sccurrences which cannol be atiributed rolely to vagoing operetions ot a singlx praject. excepl dxmages because of bodly knfury or property damage
included in the products-completed cperutions hazard: ond
€. medical expenses under Covarage C, caused by sccidents which cannct be atiributed colely to sngoing operations ut a tingls project,
will reduca the General Mggregete Limit shown in the Qaclerstlont.
K. Tha liite chown in tha Declaratiens for Each Dccarrence. Tor Damage To Premiss Ranted To You snd for Madics! Expense continua to apply, but will be subject to either the Project Beneral Aggregats
Licit or the Geaeral Aggregate Linit shown in the Declartionz. dpending os whether (ha brurrents can be attributed salely to engoing operstions at » particular praject.
Y. When coverage for kability wrising avt of the produrts-completed cperatizns bazard is provided, sy payments for damages becasse of bodily Injury or groperty damaga included i the praducts-
comglated cperations kaerd wil reduce the Preducts-Complrted Dperstions Aggregate Limit hown in ths Daclarstions. regardless of the mumber of projects invalved.
¥. I o single construction or service project sway from premises owned by or rented to the Nemed lasured has been sbandoned end then restarted, or if the ssthorized contracting parties deviste [rom
plenz, buepeinty, designs, epecificationt or trmetables. such projact will st be deemed to be the same project,
YL The provisions of LINITS OF INSURANLE nat atherwise modified by this endorzement chall continue to spply a3 stipudated.
WANER OF SUBROGATION - BLANKET
Undzr CORINTHINS. Lhe condition entided Tronsfer Of Rights OF Recovery Against thers To Us is smerded to add the kolowing: -
Ths Snsurer waives any right of recoviry the lnturer may kave sgainst sty person or organization becsuse of peymants the Incorer makes for injury or damage arfsing ot of
I the Nmxed losuref s ongoing cperations: or
2 your werk inchxded in the products-completed eperstions kzard. ]
Hawever. thia waiver applies only when the Nansed Insured bas agreed in writing Lo waive zuch rights of recovery fn a written contract or written agreement, #ad only if tuch contract or sgreement:
1. isin effect or becomes effective during the term of this Coversgs Part: and
— 2 was exetuted prior ta the bodTly Injury, property damags or pertanal and advertising Injury giving rise to the daim.
SEPARATION OF INSUREDS: .
Except with respect to the Limits of lnsrance, and any rights or detles specifically sssigned ko this Coverage Part to the lirst Named losured, this incursnca applies:
o Asif each Hamed lnsured were the coly Hamed lnsured: and
b, Seperately o vach insured agsingt whom clam is mads or "nti” Is brought.
NOTICE {IF CANCELLATION: .
In the event af cancellation or materiat change that reduces or restricts the insurance afforded by this Coverage Part {other than the reduction of sggregate limits through payment of drims). wa agres to
madl prior written notice of cancefatien or muteril change to the Certficats Holder 30 Days advance notice. (Ferm 8451154 E4. 10/83)

M gther orms and conditions of tha Pokcy remain unchanged.

21051469 | 16-17 CL-AU-TL-WC-PL {$250/325m) *Higher Limite | Bharry Young | 7/28/201€ 12:11:48 PM (PDT) | Page & of &



