> DEPARTMENT OF ENVIRONMENTAL SERVICES
NHDES

Robert R. Scott, Commissioner

March 19, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

Authorize the Department of Environmental Services (NHDES) to RETROACTIVELY amend the agreement
(PO# 7002214) with F.L. Memill Construction Inc., Loudon, New Hampshire (VC# 156850) to complete
construction services on the Suncook River Mitigation Project by extending the completion date to December 31,
2023 from December 31, 2018 and reducing the contract amount by $19,699 from $2,636,427 to $2,616,728,
effective upon Governor and Council approval through December 31, 2023, This is a no cost time extension. The
original agreement was approved by Governor and Council on September 13, 2017, Item #65. An amendment was
approved by Governor and Council on June 6, 2018, Item #110. 100% Capital (General) Funds.

EXPLANATION

This agreement expired on December 31, 2018. The request is retroactive due to the unexpected development of
sink holes in during the fall of 2018. F.L. Merrill and the lead design and engineering firm performed emergency
repairs to the impacted project areas in November and December of 2018. Only after the repairs were complete and
the payments processed, could NHDES confirm the remaining project budget to conduct the final, long-term
assessments and any future emergency construction needs on this project. The sink holes that developed within the
project area are not attributed to design or construction oversights by either firm involved with the project. This
contract with F.L. Merili came in under budget by $117,303 allowing NHDES to extend the contract and reallocate
$97,634 should other emergency repairs be needed.

The 2006 avulsion on the Suncook River is widely regarded as the most significant river change in New Hampshire
recorded history. Following the avulsion, the River abandoned over a mile of its former channel, forging a new
course through wetlands, working agricultural fields, and forested tracts of land. The newly formed channel was
unstable and threatened to undermine the structural integrity of the U.S. Route 4 Bridge in Epsom. With designs for
a river and floodplain stabilization project for the River developed by Inter-Fluve, Inc., the majority of construction
on the stabilization project was completed by F.L. Merrill during the summer of 2018. The discovery of several
sink holes within the project areas associated with sheet-pile installations extended construction late into the fall of
2018. The scale and complexity of this stabilization project dwarfed all others in the state. Additionally, all
construction practices had to be conducted in a sand-dominated river valley, which had no stable underlying
geological structure available for anchoring stabilization practices. The project required the reconstruction of the
river bed and banks, and failsafe measures to achieve the target design life of sixty years. These failsafe measures
included valley-spanning, subsurface, sheet-pile walls installed perpendicular to river flow across each floodplain in
the upper project area adjacent to the U.S Route 4 Bridge. The sheet-pile was driven to depth at least 40 feet with 3
feet of well tilled soil on top to sustain a working comn field. The sheeting was installed to design specifications.
Compaction rates were verified, finish grades achieved, and the prescribed planting plan executed. Despite
exhaustive geotechnical, seismic, and test pit analyses associated with design, the sheeting installations caused
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

unforeseen fluctuations within the groundwater table, subsurface flow, and drainage patterns that led to super-
saturation of backfilled maternials. This caused slumping and development of sink holes. All stream and river
restoration sites typically require a minimum of five years to fully adjust to any disturbances created to surface
areas and any deep subsurface conditions before a new equilibrium is achieved. This event underscores the need for
continued monitoring, assessment, construction, and construction oversight extending for at least five years to
ensure that all stabilization practices are performing as designed and any unforeseen, environmental adjustments,
which require immediate attention are addressed quickly and effectively by the design and construction team
affiliated with the project sites. ' *

This time extension with F.L. Merrill ensures that any emergency repairs of installed practices continues by the
firm that constructed the project ensuring the protection of the U.S. Route 4 Bridge, the safety of the traveling
public, private property, and working, agricultural fields in Epsom.

Copies of the originail Contract and Amendments are included in Attachment A. To date $2,519,094 of the original
contract amount of $2,636,427 has been spent.

The agreement has been approved by the Office of the Attorney General as to form, execution, and content. We

respectfully request your approval. M

Robert R. Scott, Commissioner




Agreement for Services with F.L. Merrill Construction, Inc.
Amendment No. 2

This agreement (hereinafter called the “Amendment”) dated this 12" day of February, 2019, is by
and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the “State”) and F.L. Merrill Inc., acting by and through its Secretary,
Susan J. Memill (hereinafter referred to as the “Contractor™).

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement"} approved by the Governor
and Council on September 13, 2017, its first Amendment (hereinafier called "Amendment 1") approved
by the Governor and Council on June 6, 2018, the Contractor agreed to perform certain services upon the
terms and conditions specified in the Agreement and subsequent Amendment, and in consideration of
payment by the State of certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement and its
Amendment in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and subsequent Amendment, and set forth herein, the parties hereto do hereby
agree as follows:

1. Amendment and Modification of Agreement: The Agreement and subsequent Amendment are hereby
amended as follows:

(A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed from
December 31, 2018 to December 31, 2023.

(B) The Grant Limitation as set forth in sub-paragraph 1.8 of the agreement shall be changed from
.$2,636,427 10 $2,616,728.

(C) The Contract Price and Method of payment as set forth in Exhibit B shall be amended as follows,
and will include payment for the items payable upon completion, review, and approval of
deliverables and/or scope and budget change orders by the State as specified:

Page 10of3 f -
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Item Description Original Budget Revision Revised Budget
S501/A01|Mobilization and Demobilization $127,000] $7.634] $134,634
8§02/A02]| Access and Traffic Control $74,000 $0, $74.000
S03/A03|Erosion and Polhtion Control $74,000 $0; $74,000
A04 Earthwork $360 30 $360
Earthwork: second riffle site
S04 (imported, locally sourced, reuse) $54,250 345’0001 §9.250
S05/A05|Earthwork (straight fill) $37.875 30 $37.875
S06 Sheet Pile Installation 892,500 ($114.215) $778,285
Earthwork: avulsion site (imported
A06 and locally sourced fil) $73,200 $188,800 $262,000,
S07/S08 |Rock (sourced from Kingston and
/A08 Concord/Pembroke) $673,955 $200,301 $874,256
AQ7 Topsoil $21,600, $6,360! $27,960
A09 Drainage swale stone $9,300 {$9,300) 501
S09/A10|Fabric encapsulated soil lifts $147 530 ($12,114) $135416
§10/A11|Seed for upland areas $5.425 $0 $5,425
S11 Seed for wetland areas $1,300, $0j $1,300|
S$12/A12)3 gallon container plants 588,000 ($49,600) $38,400
S13/A13|Croploss $7.000 {$7.000) $0
S14 Crushed (coarse) stone $5,250 30 $5,250
Contingency 343882] (5275565) 68317
Totals $2,636,427 {$19,699) $2,616,728

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full
force and effect in accordance with the terms and conditions set forth therein.

Contractor Initials

Date Qiﬂﬁ.}i.(ll&
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and

year first above written.

F.L. Merrill Constructicn, Inc. )

By ?AMJMJL—
ecretary, Susan J. Merrill

STATE OF NEW HAMPSHIRE
MERRIMACK COUNTY

On this the QP day of F

, 2019, before the undersigned officer,

personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the person who

executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

%m s QL _

My Commission Expires:

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By W M

Robert R. Scott, Commissioner

Approved by Attorney General this 25 day of

M osdn

My Commission Expires” Apr. 01, 202

S

7§

OFFICE OF ATTORNEY GENERAL

Contractor Initials M\'\l
Date 0alanla0y




State of New Hampshire
Department of State

CERTIFICATE

1. William M. Gardner, Secretary of State of the State of New Hampshire, do hereby cerify that F.L. MERRILL
CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on May 09,
1990. T further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concamed.

Business ID: 160454
Certificate Number: 0004076722

IN TESTIMONY WHEREOQF.

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 6th day of April AD. 2018

G fodr

William M. Gardner
Secretary of State




CONSTRUCTION INC,

35 VETERAN'S DRIVE
LOUDON, NEW HAMPSHIRE 03307
(603) 228-5558 FAX (603) 228-5559

February 28, 2019

To Whom It May Concern:

F.L. Merrill Cbnstruction, Inc. is a company based in and incorporated in New Hampshire. Below is a list
of our Board Members as of January 01, 2019:

President: ’ " Frank L. Merrill

Vice President: Bradley M. Merrill

Vice President - Operations: Terrance R. McCormack
Vice President — Administration: Kara L. Merrill
Treasurer: _ Frank L. Merrill
Secretary: Susan J. Merrill

All of the names listed above are authorized to sign contracts on behalf of the company. Such
designation has not been amended or rescinded and remains in full force and effect as of this date.

If you have any questions, please do not hesitate to contact me at (603) 228-5558

Sincerely,

Kara Merrill
Vice President — Administration

STATE OF NEW HAMPSHIRE

COUNTY QF MERRIMACK

On this the 28" day of February, 2019, before the undersigned officer, personally appeared, Kara Merrill, Vice
President — Administration, who acknowledged herself to be the person who executed the foregoing instrument
for the purpose therein contained.

In Witness whereof, | hereunto set my hand and official seal. , _;:: o e
VR
R Ja’l: i
e -
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My Commission Expir'es:-’_li\in_ril 06,2021.. <
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F.L. MERRILL CONSTRUCTION, INC.

Action by Consent of the Board of Directors
In Lieu of Annual Meeting - 2018

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merrill,
being the Sole Director of F.L. MERRILL CONSTRUCTION, INC., has taken the following
action effective January 9, 2018, provided that this consent shall be filed with the Minutes of the
Corporation:

RESOLVED: To elect the following to the offices set forth before their respective names
to serve until their successors shall be elected and qualify:

President Frank L. Merrill
Vice President - Operations Terrance R. McCormack
Vice President ~ Bradley Mark Merrill

Vice President - Administration Kara Lynn Merrill
Treasurer . Frank L. Merrill
Secretary Susan J. Merrill

RESOLVED: That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hereby
appointed as the Chairman of the Corporation who shall preside at all
Shareholder meetings.

RESOLVED: To appoint Susan J. Merrill as the Registered Agent of the Corporation.

RESOLVED: That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf of the
company, contracts, deeds, discharges, assignments and partial releases of
mortgages, and all other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent reference thereof to the Board of Directors.



No further action is taken by the Board of Directors.
Effective this 9" day of January, 2018, the foregoing action by consent pursuant to RSA
293-A:8.21 1s signed by the Director of the Corporation (notice hereby being waived) and is filed

with the Secretary of the Corporation as part of the corporate records.

. Mernill, Sole Director
Dated: [/~ E -~ 2(7(f

The foregoing action by consent has been received and filed with the cofporate records of
F.L. MERRILL CONSTRUCTION INC

JuaNapull

Susah J. Merrill, Sgre
Dated: | - /

S \Corporate\MERRILL\FLMCBD2018.wpd
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CERTIFICATE OF LIABILITY INSURANCE

FLMERRI-01 KPETTIT
DATE (MMWDD/YYYY)

2/5/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provislons or be endorsed.
f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain pollcies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsementis).

PRODUCER

Davis & Towle Morrill & Everett, Inc.
115 Airport Road

Concord, NH 03301

[ GouTACT Kathy M. Pottit
PHONE  Exy: (603) 715-0739

[ % uer:(603) 225-7935

nsurer A : Acadia Insurance Company

| Btk es. kpettitfdavistowle.com

INSURER(S) AFFORDING COVERAGE

NAKC #
31325

INSURED msurer 8 : Lumber Industries Self Insd Gr Trust
F.L. Morrill Construction, Inc. | INSURER C ;
35 Veterans Drive INSURER D :
Loudon, NH 03307
INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOQTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS,

ISR TYPE OF INSURANCE %‘% POLICY NUMSER A A Y LTS
A | X | cOMMERCIAL GENERAL LABILITY . EAGH OCCURRENCE s 1,000,000
| cLams.mace | X occur x| [crasisi7e3as 7172018 {4 71/2019 | DAMAGE TORENTED . 300,000
— MED EXP {Any one parson}__ | § 15,000
- PERSONAL 8 ADVINJURY | 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POL'C*&] §E& PRODUCTS ; COMP/OP AGG | § 2,000,000
OTHER; $
A | AUTOMOBILE LIABILITY | GOMBINED SWGLELIMT | 1,000,000
ANY AUTO CAAS5151794-14 7112018 THMI2019 | oDy INJURY (Per person) | §
OWNED SCHEDULED .
|} AUTOS onwy AUTGS BODILY (NJURY {Per scoident) | $
| X | 20 oy PN P edary MAGE 3
$
A | X | umereuatun | X | occur EACH OCCURRENCE $ 10,000,000
EXCESS LIAD CLAIMS-MADE CUAS5151795-14 M/2018 | 7112019 AGGREGATE s 10,000,000
oeo | X | revenmionss 0 s
B |WORKERS COMPENSATION . X | R HES
AHD EMPLOYERS' LIABILITY STATUIE ER
e PROPRIETORPARTNEREXECUTIVE P IWC0120191001436 112009 | 2020 [ oo . 1,000,000
& cenmriugle_rt EXCLUDED? [N]|wra = 1,000,000
'"“;‘;’; E.L. DISEASE - EA EMPLOYEE] § OO0,
DL ATON F BrERATIONS beiow E.L. DISEASE - POLICY LiMiT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

5 MA.

MA WORKERS COMPENSATION: Carrier-Safaty First; Term 1/1/2019 to 111!2020 lelts 5500 000/$500, 000’3;30 000 “*Workers Compansation: 3A States NH

RE: Suncook River Mitigation Project, Epsom, NH, It is agreed and understood that the State of New Hampshire, Dept. of Environmental Services and State of
New Hampshire, Dept. of Transportation are included as additional insured on General Liability for ongoing operations when required by written contract.

od H more space Is r

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire, Dept. of Environmental Services
29 Hazen Drive

PO Box 95

Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment C:

Copy of original agreement
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«  The State of New Hampshire 4
Department of Environmental Services.

Robert R, Scott, Commissioner

Apnl 30, 2018 _
His Excellency, Governor Christopf)cr T. Sununu . APPROVED G& C
and the Honorable Council DATE _ lelyg
State House. .- . " -
Concord, New Hampshire 03301 .  TTEM# MO .

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to execute a RETROACTIVE amendment to the
agreement (PO# 7002214) with F.L. Merrill Construction Inc., Loudon, New Hampshire (VC# 156850) to
complete construction services on the Suncook River Mitigation Project by extending the completion date to
December 31, 2018 from April 30, 2018, effective upon Governor and Council approval through December 31,
2018. This is a no cost time extension. The original agreement was approved by G&C on September 13, 2017,
Ttem #65. 61% Capital (General) Funds and 39% Transfer from DOT funds.

EXPLANATION

This agreement expired on April 30, 2018. NHDES is requesting approval of this RETROACTIVE amendment to
the agreement in order to provide F.L. Merrill Construction, Inc. (F.L. Merrill), with additional time to address
several areas of structural instability within the project area. Although construction activities were on schedule to
conclude before the scheduled April 30, 2018 agreement end date, a site walk conducted in late Aprl by the
project tcam revealed several sink holes, exposed faces of sheet-pile and cap, and other pockets of erosion. The
severity of and the extended conditions during the winter of 2018 likely led to the frecze and thaw of fill materials
and interfered with proper compaction of placed materials associated with the installation of the metal sheeting
underncath the floodplain of the Suncook River. Once temperatures warmed in April, the thawing process of
compacted fill created void spaces that allowed for sink holes to develop along the face of installed, sheet-pile on
both sides of the floodplain. These conditions were not discovered by project partners until late April when trees
and shrubs were being installed throughout the project area. This late discovery drives the need for more
construction services to have the project meet engineered specifications and resulted in the untimely request for
this extension. A copy of the original contract is included in Attachment A.

Construction of the Suncook River stabilization project is complete other than the repairs needed along the face of
installed sheet-pile that will correct the damages caused by severe winter conditions and subsequent slumping and
sink holes. Crews from F.L. Mermrill will resumc construction activities at the Route 4 site on both sides of the
Suncook River once this contract extension has been approved. Construction close-out activities will also
commence and include final topographic surveys to generate as-built plan sets, and restoration of private drives
‘where heavy equipment transition practices were installed. It is anticipated that all construction activities will be
completed by early summer of 2018. To date, $2,459,268.80 of the original contract amount of $2,636,427.00 has
been spent. The amendment has been approved by the Department of Justice as to form, substance and execution.

'Rg_ﬁ'crl' K. Scott, C_ommission}';é:r
www.des.nh.gov - o

29 Hazen Drive - PO Box 95 » Concord, NH 03302-0095
(603) 271-3449 « Fax: 271-2867 TDD Access: Be_lay NH 1-800-735-2964
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Apreement for Services with F.L. Merrill Construction, Inc.
Amendment No.-1

This agreement (i'mereinafter called the "Ame'ndment") dated this 12" day of April, 2018, is by
and between the State of New l:lampshire, acting by and through its Department of Environmental
Services [hereinafter referred to as the “State”) and f.L. Merrill Inc., acting by and through its Secretary,
Susan J. Merrill (hereinaftér referred to as the “Contractor”). |

WHEREAS, pursuant to an Agreement (hereinafter called the “Agreement”} approved by the
Governor and Council on September 13, 2017, the Contractor agreed to perform certain services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement and subsequent Amendments are
hereby amended as follows:

(A} The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be
changed from April 30, 2018 to December 31, 2018.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this
Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall
remain in full force and effect in accordance with the terms and conditions set forth therein.

Contractor Initials >

Dite __ ! Y/12)f

-



IN WITNESS WHEREQF-, thc pamcs have hereunto set thelr hands as of the day and
year {irst above writien.

r

F.L. Merrill Construci

By

Secretary, Subsf J. Merrill

STATE OF NEW HAMPSHIRE
MERRIMACK COUNTY

On this the IQ day of A’Fﬂ , , 2018, before the undersigned officer,

personally appearcd Susan J. Merrill, Secretary who acknowledged herself to be the person who
executed the foregoing instrument for the purpose therein contained

IN WITNESS WHEREOQF, I hereunto set my hand and official seal

L M ‘
(‘ '.\ A1)
My Commission Expires: APr"l IZ 2’ lg S ;s 3=
= TZ WYl g =
2™ & S
A SRS
THE STATE OF NEW HAMPSHIRE ' _ /'”'OT““W P"e'\'\‘\\\
Department of Environmental Services. '

By

Robert R. Scott, Commissioner

(1 A ) o
Approved by Attorney General this __ . Wy

day of . ’ZU\?’

OFFICE OF ATTORNEY GENERAL

By J- ] /"’f//

/ B 1/5/

o
\..f\

Contractor Initials ¥
Date _
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State of New Hampshire
Department of State

CERTIFICATE

£, Williarn M. Gerdner, Secrctary of State of the State of New Hampshire, do bereby certify thm F.L. MERRILL
CONSTRUCTION, INC. is » New Hampshire Profit Corporation registered 1o transact business in New Hampshirz on May 09,
199D. 1 further cestify that all focs end documents required by the Secretary of State’s office have betn ¢coeived and is in good
standing a5 far s this office is concemed.

Busipess ID: 160454
Cenificate Number: 0004076722

IN TESTIMONY WHEREOQF. .
| hereto sc-{ my hand and cause (o be affixed -
the Seal of the Stare of New Hampshire,
this 6th day of Aprit A.D. 2018.

Willism M. Gardner
Secretary of State
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State of NQWHampshire . . Fileg

Date Filed: V162018
Effcetive Daie: V162018
Business TD: 160454
Williamy M. G:_\rdncr

Departmeht of State
2018 ANNUAL REPORT

Seererary of Sune

== - - hgwr -

BUSINESS NAME: F.L. MERRILL' coxmucnox' NG
BUSINESS TYPE: Domestic Profit Corporation o o
BUSINESS ID: 160154 ’ S T T
STAT'E OF N(‘ORPOR.—\T]OI\‘ New Hampsh:re

CURRENT PRINCIPA'L omce ADD‘RESS N CURRENT MAILNG ADDRESS

35 VETERANS DRIVE 35 VETERANS DRIVE
LOUDON, NH, 03307, US4 ‘ - {LOUDON, NE, os.m USA

" 'REGISTERED AGENT AN’D OFFICE

REGISTERED AGENT: Merrill, Sasan J o Y
R.EGlS_ER.ED ‘LGENTOFEICE mmess 35 Veterags Drive lmdon.NH..Osso‘? Usa . L

PR.TNCD’AL PURI'OSE(S )

. " NAXSCODE | T " NAICS SUB CODE :
omm:srmumnzs.mc.umnou ROAD WORK L L

OFFICER / DIRECTOR INTORMAT!ON

NAME - BUSINESS ADDRESS ' ' TIEE
Susan J. Mecrill 35 Veteran's Drive, Loudon. NH. 03307, USA . \Secretary
Frank L. Mernl.l R k- Veteran's Drive, Loudon, NI 03307,USA  |Director

1, the undersigned, do hereby c:rufy ﬂm the statements on thns report ave true 10 the best of my information, lmowiedge and belief.

Title: Se:rcun N . . - . _
Business Name: F. L. Merrill Cuns(ruchon. lnc.
Signatore: Suéan J. Metrill ' . - -
_Name of Signer: Susan J.Merrill ~ ' oL e

" Tite of Signer: Secrefary |

Mailing Address - Corporntion Division, NH Department of Siate, 107 North Main Strect, Room 204, Concord, NH 03301-49589
Physical Location - Siate House Aunex, 3rd Floor, Room 317, 235 Capitol Swreer, Concord, NH
Fhane: (60.:)“71 1:46[1":1- (603)271-3247 | Eauail: corpnmc@ms ab.gov | W cbsitc sos.nh. Ty
. -Page tofi- . ) .-



" a8 VErEHAN'é 'Dmvé
LOUDON, NEW HAMPSRHIRE 03307
(603) 228-5558 FAX (603) 228-5559

April 12,2018
To Whom It May Concern;

FL Merrill Constructon, Inc. is a company based and mcorporalcd in New Hampshire. Below is
a list of our board members as of 1/9/2018.

President: Frank L. Mermmill
Vice President- Operations: Terrance R. McCormack
Treasurer: | Frank L. Merrill
Secretary: S'us.an }. Merrill

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and
remains in full force and effect as of this date. Also, attached for use are our meeting minutes
from the last board mecting 1n January.

If you have any questions please feel free to contact me at the office.

Sincerely,

a,‘/-‘.
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FL. MERRILL CONSTRUCTION, INC.

Action by Consent of the Board of Dir ectors
' n_Lleu of Annuil M :

" Pursuant to the provisions of New Hampshu'c RSA Chapter 293-A:8.21, I‘ rank L. Mermil,

being thc Sole Director of F.L. MERRILL CONSTRUCT ION, INC,, has takm the following

action effective January 9, 2018, provided that this consent shall be filed with the Minutes of the

Corporation:

RESOLVED: To elect the following to the offices set forth before their respective names

to serve until their successors shall be elected and qualify:

President Frank 1. Merrill
Vice President - Operations Terrance R. McCormack
Vice President Bradley Mark Merrill

Vice President - Administration ~ Kara Lynn Merrill

Treasuarer Frank L. Merrill
Secretary ' Susan J. Merrill
ESOL : That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hereby

RESOLVED:

RESOQLVED:

_ appomted as the Chairman of the Corporation who shall’ preside at all

Shareholder meetings.

To appoint Susan J. Mezrill as thé Registered Agent of the Corporation.

That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf ofthe
company, conftracts, deeds, discharges, assignments and partial releases of
mortgages, and all other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent reference thereof to the Board of Directors.



No further action is taken by the Board of Directors.
Effective this 9™-day of January, 2018, the foregoing action by consent pursuant to RSA _
| 293-A:8.21 is signed by the Director of the Corporation (notice hertby being waived) and is filed

with the Secretary of the Corporation as part of the corporate recprds.

Dated: /,_¢, 20/

The foregoing action by consent has been received and ﬁlcd with the corporate records of
F.L. MERRILL CONSTRUCTION, INC.. 7

SACorportt\MERRILLFLMCED2015.wpd
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CERTIFICATE OF LIABILITY lNSURANCE

M

1

FLMERRI-Q1

DATL (MNONYYY)
, 0711872047

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS [SSUED AS A MATTER OF INFORMATION ONLY. AND' CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, THIS CERTIFICATE Of INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificaie holder ks an ADDITIONAL INSURED, tha pnﬂcy(les] must havo ADDIT!ONAL INSURED provislons or be endorsed.
I{ SUBROGATION 1S WAIVED, subject 1o the terms and conditlons of the paolicy, certain policies may ruquu'e an endorsament. A statemont on
this certlﬂc:tu does not e.onfer rlghu 1o the cemf‘cnte holder ln liett of such endorsement(s). i -

mga Y - - m&cr KﬂthyM Pettit’ L. aer_ iveems 7
:;i;,:,ggg;;f,w"&ﬁmm . A G (603)715-9739 . l‘m ._.,,{_gsj 2257935
Canmd NH 03301 &5‘135'865: kpcttil@davis(owlc.com _
- ; SSURCRLR) ATEOR ___m : H&F-j
L | wesymema; Acad rfsunnce‘Comp y . 3132'5 :
mnsureo ’ ' _g_hwqg__ﬁvanslon lnsurancc Ca,
F.L. Merrill Coastruction, Inc. K RE
35 Velerans Drive WEYROR O ;. .
Loudon, NH 03307 PR
il
SURER F ¢ . .
. covcmcr;s cmTrF@CATcnumeR. REVISION NUMBER;.

KBETTIT |

THIS (S TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE SEEN IGSUED YO THE INSURED NAMED ABOVE FOR THE POLUICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 10 WHICH THIS
CERTIFICATE MAY BE ISSUED OR WAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREW IS SUBJECT TO ALL THE TERMS.
EXCLUSHONS AND CONTITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE SEEN REDUCED 8Y PAID CLAIMS. .. =

WAL YrPE OF MSURANCE o ot NOLICY NUKDER S ] [k _Lwns L
A | X [ commenme GEnpRaL LAY ' ' : . leacnoccummnes | ~1.500,000
| _Jewssuae [ X]oom | x| foPasise 010172017 | 07012018 | BAMAGRIRANEE o e 300,000
{1 ! me_ﬁx_.m__jmi i . 3000
s . PEnsowALA AV ISARY [ . . 14000000
foa ey AP GENERNAGEREGAIE. | % _2.000,000
o mmi.": 1 | pRoouets . coveior acg |8 2500000
. QYHER. o o '
A AUTOMOBILE LIABAITY i mmstmuun N 1,000,006]
| av anio CAAS151794-13 0710152017 | 070172010 | mopuy ey Ferpeoy s '

- oS omy :L R&'%sm‘w f ! BODILYIMJURY {Pet.srcden) 3 i
X owmy (X IETEND def neAe] s i

. 1. ' ‘3
A | X )vmorciaius | X | occw : sacvopoumaeeey  1g 10,000,000
excessims CLaneswaze |- CUAS1S1795-13 0TVZ0T | 0TRNZON8 | e . 10,000,000|

oep | X | aermmon s 0 | . s

A mmm el . : X | Shnne |12 [ :

A PACORTE IR ARTNEREXECUTIVE v VPAS151797-13 ] 070112017 | 070112018 P I 500,000
A v (N [wre T 500,000
55}@‘?%’:‘3‘40; DOERANIONS e : E1, DISEASE - POUCY LY 3 500,000
B |Pollution Liabiity BAKLVIENVI00336 OTRA/Z61T [O7/17201E JLimit ) 2,060,000

DESCEITION OF ORCIATIONT | LOCA TRONS { VEHICLES |ACDRD 101, A | Remarks 5

ched i more sjace b required)

"Wodu:r: ‘Compensiaion: 3A States NH & MA,

RE: Suncook River Mitigation Project, Epsom, NH. i ix agreed and understood Lhat the State of New Hampshlre Dept. of Environmental Services and State of
New Hampshire, Dept. of Transportation are included 25 additional Insured on Ganeral Liabillity for ongaing aperstions when required by written contract.

, may be

-

CERTIFICATE BOLDER:

CANCELLATION

Stale of Now Hampshire, Dept. of Eavironmental Services
29 Hazen Drive

" PO Hox 35

* Concord; NH 03302 T

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WALL BC DELIVERED IN,
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHOWIZED m:mrjnmvc

A

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION All rights reserved.

The ACORD name and logo are reglstered marks of ACORD
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O The State of New Hampshire
NHDES Departmentof Environmental Services

e Rohert R. Scott, Commissioner

August 18, 2017

His Excellency, Governor Christopher T. Sununu APPROV_ED G&C

and the Honorable Council ‘ DATE iz 1.

State House - o ]
Concord, New Hampshire 03301 ‘ ITEM # AT

REQUESTED ACTIONS

(1) Authorize the Department of Envitonmental Services (DES) to enter inta an agreement with F.L. Memil
Consiruction nc., Loudon, New Hampshire (VC# 156850-B001) in the amount of $2,292,545 for construction
services on the Suncook River Mitigation Project, effective upon Governor and Council approval through
April 30, 2018. 61% Capital (General) and 39% Transfer from DOT Funds.

‘

Funding is available in the accounts as follows:

EY 2018
03-44-44-440030-4998-034 $1,392,545
Dept. Environmental Services, 15-220:1-V1-C Suncook River, Capital Projects

. FY.2018
03-44-44-442010-6932-102 $900,000

Depl. Environmental Services, Suncook River Stabilization Project, Contract for Program Services

(2) Further suthorize & contingency amount of $343,882 be appropriated’to cover unforeseen:conditions and work
that may occur during construction of the Suncook River Mitigation: Project, bringing the total to $2,636,427
cffective upon Governor and Council approval through April 30, 2018. 100% Capital (General) Funds.

Funding is availabie in the account as follows: Fy 2018

03-44-44-440030-4993-034 ‘ $343,882
Dept. Environmental Services, 15-220:1-V1-C Suncook River, Capital Projects

EXPLANATION

Approval of this contract will authorize construction of river channcl and bank stabilization practices on the
Suncook River in Epsom, New Hampshire needed to protect the U.S. Route 4 Bridge and abutting, private
properties agairist continued channel adjustments. In 2006, a large flood cvent on the Suncook River resulted in a
channel avulsion between the Huckins Mill Dam and the Route 4 Bridge jn Epsom, New Hampshire. This avulsion
caused the abandonment of the primary and-secondary channcls and created a new channel to the cast of Bear
Island. The Suncook River is continuing to adjust to its shorter channel length by migrating laterally across a sand
" dgminated valley and incising (down-cutting) steadily. This angoing incision is liighlightéd downstream of tfie U.S. -
Route 4 Bridge where the length of the Suncook River has been shortened duc to the avulsion ‘and a migrating
headcut now threatens the structural integrity of the bridge footings and has already damaged working agricultural

. . www.des.nh.gov .
29 Hazen Drive = PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 « TDD Access: Relay NH 1-800-735-2964



His Exceliency, Governor Christopher T. Sununu
and the Honorable Council '
Page 2

fields adjacent to the Suncook River. The primary goal of this construction project is to prevent the U.S. Route 4
Bridge river crossing from being undercut and (o halt the mass failure of river banks that aiso threaten and are
continually damaging private properties. ¢

A Request for Qualifications (RFQ) was prcparcd and advertised on the State of New Hampshire Deparunem of

Administrative Services Purchase and Property website and distributed widely to construction contraciors

throughout the region by cmail. DES requested that the following elements be submitted for consideration from

interested firms: grading of channel bed and banks, sourcing and hauling large quantities of rock, installation of

rock, installation of shect-pile, installation. of ‘geotechnical fabric under rock, installation of fabric encapsulated soil

lifts, installation of ‘surface erosion control fabric, installation of sediment and erosion control measures, and
installation of native seed, shrubs, and trees. Firms were also asked to provide a list of five river-related projects

completed in the past five ycars.

DES received eleven RFQ packages. Thc project design engineer from Inter-Fluve, Inc. and a representative from
DES revicwed all RFQ submittal packages received and determined that eight out of eleven met the pre-
qualification critcria established in the RFQ. Attachment A provides a pre-qualification summary for ail eleven
firms. After notifying all firms of the results of the pre-qualification process, eight firms were invited to submit bids
for the Suncook River Mitigation Project. A mandatory pre-bid site walk was held at the Suncook River on June 9,
2017 with six pre-qualified firms listed below in attendance. Bids were delivered to DES by June 30, 2017 and
opened publicly that morning. Contraclor selection was made based upon low bid and contractors were rotified of
the decision on June 30, 2017, '

_Firm Name Basis of Award ol p liis Qouuggcncy
F.L. Merrill Construction Inc., Loudon, NH $2,292,545.00 $2,636,427.00
Charter Contracting Company, LLC, Boston, MA $2,413,022.00 $2,756,904.00
Sargent Corporation, Stillwater, ME $2,692,555.00 $3,036,437.00
SumCo Eco-Contracting LLC, Salem, MA $3,091,790.00 $3,435,672.00
R.S. Audley, Ine., Bow, NH $3,364,882.50 $3,708,764.50

As 2 result of the low bid and due diligence to confirm the qualifications and capabilities of the respondents, we
recommend awarding the contract and a contingency amount of $343,882 to F.L. Memll Construction, Inc. This
firm has satisfactorily completed similar, stabilization projects in New Hampshire and New England.within the last
five years and has the resources necessary 1o complete the project during the specified by permit conditions issued
by DES.

This contract has been approved by the Department of Justice as to fonn, substance and execution.

RobcrtR Scott Commlsswncr o

We respectfully request your approval,




! 3
! +
: 3 “ORM NUMBER P-37 ( version 1/49)
Subject Suncook River Mitigation Project :
AGREEMENT ’ ,
"The State of New Hampshire and the Contractor hereby mutually nj__:e.c ‘as follows:
GENERAL PROVISIONS
1.  IDENTIFICATION. """~ e S
'1.3 State Agency Name o R A3 Sial'c Agency Addiess
Il')c'p‘énment'of Environmental Services 1 29 Hazen Drive, Concord, NH 03302
3 Commcmr Name o .' 1.4 Conlraclor Addmﬂs -
| L. Merrill COﬂSthC!IOH inc 1. 35 Veteran's Drive Loudnn New Hampshlre 03307
LS Conlracmr Phone. 117 Complg_:_ou Date, _- I 8 me Limiration
. Numher o : ke r—m——— =] =
{i6031228-5558 J , |perit30.20086 l:j--s.%".'3-6-...?5_7-99
19 Cunlractmg Ofﬁcx:r fnr Sulc Agcncy ' N TNT) Sla.l.c Agency Telephone Number
: s‘ié;ilaaq-Landry. Watershed Assistance Section Supervisor . (503) 271-2969 Y
4 %ﬁi;mc{nq'vsignuut'c ‘ ,- 7 112 Nmm-. and 'I‘nlc of Coulracwr S:g‘natory —
/ QULSIU\ \7’ ___-:,.{l :

1113 Acknowlcd rhém Swic of Caumty of e

; 12t IIIHIIII yol YVEhannncn.”““.n |

1on 8 { 7- [ , belore the undersigned ofﬁccr. pcrsonal!y appcarcd the persan identified in bloek 1.12, or satisfactorily

| proven 1o be'the person who«. name is signed in block 1.1 \\mnm;wpwlcdgcd thal s/iic excculed this document in the capacity

:ndncalcd in block 1.12: ‘\\\\ LL Mg 5
/

[Scnl]\' 5

1.13.2 Namcand T it nf Nm:ry or Jusucc of lhcﬁ&é)' ‘2021

Y_ara Merall ,P(dmy\ u or“":c:

JTTTTIT AN

. l4 Stale Agu\cy Signalure l 157 Namc aud T:ilc nl‘ Statc Agcncy Signatory

M /Z V4 p ,' ‘RobertR.Sr.ott,Cornmasmonef

_1.16 Approval by the NLH, l‘)i:pdn*ht:.n?{i_f Administration, Division of Peesonned (if applicakle)

" By: ' ' Director, Qu:

17 Appn uval hy lh(. Annrncy; Guncrnl (I-orm Substancc and [:xccuuon)

On: 8#36/

1.8 Approval by ihe Govemar and Executive Council

By: ’ on:’
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PEERFORMED. The Slate of New Hampshire, acung
through the agrucy identified in block 1.3 (“Siate”}, engapes
contractor identified in block 1.3 (“Contractor™) 1o perform,
and (he Contracior shall perform, (he work or sale of goads, ar
both, identified and more panticularly destribed in the attached
EXHIBIT A which is incorporated hercin hy reference
{"‘Scrvices™). -

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject (o (he approval of the Governor and
Exccutive Council of the State of Mew Hampshire, this
Agrecmenl, dand all abtigations of the partics horcunder, shall
nol hbecome effective until the date the Governer and
Exccutive Council approve this Agreement (“Effective Date™).
3.2 T/ the Contracior commences the Services prior (o the
Effective Date, 21l Services performed by the Conivactor prior
10 the Effective Date shall be perfarmed at the sole risk of the
Contracior, and in the event that this Agrcement does not
become effective, the State shal have no tiability to the
Contractor, including without limitation, any obligation to pay
the Contractor {or any costs incurred or Services performed.
Contractor musi complete all Services by the Completion Dalc
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agrcement ta the
contrary, a1l nhligations of the State hercunder, including,
without limitation, the continuance of payments kereunder, are
contingent upon the availabilily and continucd approprigtion
of funds, and in no event shall the Siawe be liable for any
payments hereunder in excess of such available appropriated
funds. Tn thc cvent of 2 reduction or wermination of
appropriaicd funds, the State shali have the right Lo withhold
paymen unti) such funds become avrilable, if ever, and shal)
have the right to terminate this Agreement inunediately upon
giving the Contracior notice of such termination. The State
shall nof be required to wransfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailabie.

5. CONTRACT PRICL/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and cnns of
paymeni are identificd und wore particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall he the
only and the complete reimbursement 1o the Contractor for all
expenses, of whatever nature incuired by the Contractor in the
performance hereof, and shall be the ouly and the complete
compensalion to the Contractor for the Services. The Statc .
shall have no liability to the Contracter other than the contract
price.

5.3 The State reserves the right to offsel from any amounts
otherwise payabile 1o the Comractor under this Agrecment
those liguidated amounts required or permilted by N.H, RSA
$0:7 |hmugh RS A 80:7- éors any other pmvmmn oftaw,

5.4 Notwithstanding any provision in this Agreement 1o the
contrary, and nolwithsianding uncxpected circumstances, in
no gvent shald the total of ¢l paymenls authorized, or actually

. made hereunder, exceed the Price Limilation set forth in block

1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT ...
OPPORTUNITY.

6:1 In connection with the pu'fonnancc of the Services, the
Contractor shall comply with all statutes. Jaws, regulations,
and orders of federal, state, county or municipal authoritics
which impose any abligation or duty upon the Contracior,
including, but not limited to, civil rights and cqual opportunity
laws. In sddition, the Contracior shall comply with all
applicable copyright Inws.

6.2 During the term of this Agreement, the Contractor shail
not discriminate against employees of applicants for
employment because of race, color, religion, creed, age, sex,
handicap, scxual oricnwatian, or national origin and will take
affirmative action (o prevent such discnimination, .

6.3 If this Agreement is funded in any pant by monices of the
Unitcd States, the Contractor shall comply with all the
provisions of Exccutive Order No, 11246 (“Equal
Employment Opportunity”™), as suppicmented by the
regulations of the United States Depanment of Lebor {41
C.F.R. Pan 60), and with any rulcs, regulations and guidclines
85 the Siate of New Hammpshire or the United States issue o
implement these regulations. The Coniracior further agrees o
permit the State or United States access Lo any of the
Contrzctosr’s books, records and sccounts {or the puipose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement

7. PERSONNEL.

7.1 The Comtractor shall at its own cxpense provide all
personnel necessary to perform the Services, The Contracinr
warrants that 21l personncl engaged in the Scrvices shall be
qualified 10 perform the Services, and shall be properly
licensed and otherwise authorized to dn s0 under all applicable
Taws,

7.2 Unlcss otherwise authorized in writing. during the term of
this Agrecement, and for a period of six (6) months after the
Completion Dase in block 1.7, the Conuactor shell not hire,
and shall not permit any subcontracior or other persen, firm or
corporation with whom it is engzged in 2 combined effon 1o
perform the Services 1o hire. any person who is a State
enployee ar official, who is materially involved in the

- procurement, adminiswration or performance of his

Agreement. This provision £hall survive termination of this
Agreement.

7.3 The Comraclmg Officer specified in block 1.9, or his or
her suceessor, shall he the State’s represenative. In the event
of any dispute conccming the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the Staic.

Page 2 of 4 . N
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an cvent of default hereundes
("Event of Default™):

8.1.1 failurc to perform the Services sausfactonly oron
sehedule;

£.1.2 failure to submit any repart required hereunder; and/or
8.1.3 failure 1o perform any other covenant, term-or conditiona-s
of this Agrcement.

8.2 Upon the ocourrence of any Evenl of Dcfaull the State
may (ake any one, or more, or all, of ihe following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it 1o be remedied within, in the
absence of a greater or lesser specification of lime, thirty (30)
days from the. date of the notice; and if the Event of Default is
not tmely remedicd, terminate this Agrecment, effective two
(2) days afier giving the Contractor notice of termination,
8.2.2 give the Contractor & writien notice specifying the Event
of Default and suspending all payments to be made under this
Apreement and ardering that the poniion of the contract pricc
which would otherwisc accruc (o the Contractor during the
periad from the date of such notice unti!l such time as the State
determincs that the Contracigr has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligatiens the Stalc may owe 1o
" the Contractor any damages the Stale suffers hy reason of any
Event of Default; 2ndfor

8.2 .4 trcat the Agreement as breached and pursuc any of iis
remedics at law or in cquity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As uscd in this Agreement, the word “data” shall mean all
informaiion and things developed o1 obtained dunng the
performance of, or acquircd or developed by reason of, this
Agreement, including, but not limited to, alt studics, reports,
files, formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic represenialions, computer programs, Compuler |
printouls, notes, letters, memorandz, papers, and documents,
all whether finished or unfinished.,
9.2 All daia and any property which has been reccived from
the Statc or puichased with funds provided for that purposc
under this Agrecinent, shall be the property of the State, and
shall be returmed 1o the Statc upon demand erupon
termination of this Agrecment for any reason.

‘9.3 Confidentiality of data shall bé govesned by N.H. RSA

. chapter 21-A or ather existing law. Disclosure of data
Tequires prior writicn approval of the Siate.

10. TERMINATION, In the cvent of an early termination of
this Agreement for any reason ofher than the completion of the
Services, the Contractor shall deliver to the Contracting
Qfficer, not later than [ifieen (15) days afier the daie of
(crmination, a report (“Termination Report”™) describing in
detail abl Services performed, dnd the contract price carmed, 10
and inctuding the date of iermination, The form, sulycc!
maller, content,'and numhcl ‘of copics of the Tcnmn.mon

Page 3 of 4

Repart shall be identical to those of any Tiinal Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. 1n .
the performance; of this’A freement the. Contrnmor isin all

respecis an mdc;x:ndml gonlraclor; and’ u‘. ncuhr.r an a«cnl nor

an employeeof ihe Staic: Neithér the Coniratior nor anyofitg
ofﬁccls. cmployccs agcms or:mimbers ghiall have autherity o}, .,
bind ihe Staté of rEceive gy bcncf' s, wofkcr: ‘compensation

or other emaluments provided by Uhe State (o its employces

12. ASSIGNMENT/MELEG ATION/SUBCONTRACTS.
The Contractor shall not assign, or othcrwise transfer any
interest in his Apreement without (he prior wrilten conscnt of
ihe N.H. Dcpmmcm of -Adifinistrative Serviccs, None of the
Scw:ce.s $hall.be subconitiactsd by the Comrwor without the
prior wrilten consent of (he State.

13. INDEMNIFICATION. The Contractar shall defend,
‘indemnify-and hold hafmicss (he: Siase, its; oﬂ':ccrs and.
.cmployecs; from and agmnst any.and: 2 lgssec suffm:d by the
Sragits: oﬁ' CerS: and employces; -and’ nny and all Sziins,
liabilitics or penaltics esscricd against the State, its officers
and employees, by or on'behalf of any persom, on-account of,
based or resulting fmm, ansm;, out of (or Wwhich may be
clzimed ta arise out of) the acts or omissions of the’
Contractor. Notwithstanding the foregoing, nothing herein
conlained shall be deemed (o conslifule a waiver of the
savercign immunity of the State, which ifmifunity is herthy
rescrved (o the State. This covenant iy pangraph 13 shia}l.
survive the termination of this Agrecment,

14 INSURANCE.

14.1 The Comtractor shall, at ils solc expense, obiain and
maintain in force, and shall require any subcontractor or
aséignee to obtain and maintain in force, the following
insurance: '

14.1.1 ccmpldu:nswc gencral liability insurance against all
cla:ms of bodﬂy ijury, death or property damage;i in amounts
of not less than’ 5750 000 per claimi-and $2,000,000 per
occurrence; “and

" 14.1.2 firc and cxicnded coverage insurance coveting all

opecty. S‘l.lbjccl to sub;mugnph 9.2 herein, in an &iniont not
‘less thim R0% of the whdle lcplaccmcnl value of lhc propesty.
14.2 The policics deseribed in subparagraph 14.1 tercin shall
be on policy forms and cndorscments approved for use in the
State of New Hampshire by the N.H. Department of

Insurance, and issued by insurers licensed in the State of New

' Hampshire,

14.3 The Contractor shall fumnish to the Contracting Officer
identified in hlock 1.9, or his or her successor, a certificate(s)
of insurance for ail insurance requited under this Agreement.
Contracior shall also furnish o the Contraciing Officer
identificd in block 1.9, or his or her successor, certificate(s) of
insurance for alt renewal(s) of insurance required under this
Agi-ccmcul no kater than'fi ftccw(lS) duys prior (o the:
cxpiration ¢ date. org ICh of the insur; uma"-pnl:cur\ The

cer u!'caic(q) of m-:m'wcc '\ud any. fEievls llmmf s!nll bc

.I r,,
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atiached and arc incorporaied herein by reference. Each
certificatc(s) of insurance shall contain a clause requiring the
insurer 10 endeavor o provide the Contracting Officer
identified in hlock 1.9, ar his or her suceessor, no less than ten
(10} days prior written nofice of cancellation or modificalion
of the policy.

15, WORKERS’ COMPENSATION.

15.1 Ry signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance. with
or exempt from, the requirements of N.H. RSA chapter 281-A
{ "Workers' Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contracior shall
maintain, and require any subcontractor or assignee to secure
and maintain, paymeni of Workers® Canpensation in
connection with sctivities which the person proposcs (o
undertake pursuant o this Agreement. Contracior shail
furnish the Contracting Officer identified in block 1.9, or his
or her suceessor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A end any
applicable rencwal(s) thercol, which shall be atiached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensalion
premiums or {or any other claim or benefit for Contractor, or
any subcontrzcior or employee of Contractor, which might
arise under applicable Stale of New Hampshirc Workers®
Compensation laws in conmeciion with the perfermance of the
Scrvices under this Agreement,

16. WATVER OF BREA CH. No failure by the Stae (o
enforce any provisions hereof after any Event of Default shall
he deemed a waiver of its righte with regard o (hat Event of
Default, or any subscquert Even of Default. No cxpress
failure 10 cnlorce zny Event of Defaull shall be deemed a
" waivar of the right of the State to enforee cach and all of the
provisions hereol upon any further or ather Event of Defaolt
on the part of the Contractor.

17.'NOTICE. Any noticc by a perty hereto 10 the ather paity
shall be decmed 10 have been duly delivered or given at the
timc of mailing by certified mail, posiage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18. AMENDMENT. This Agrecment may be amended,
waived or discliarged only by an instrument in writing sipned
hy the parties hereto and only afier approval of such
amendment, waiver or discharge by the Governor and
Exceutive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreemenr shall-be construed in accordance wilh the
laws of the State of New Hampshire, and is binding upon and
inures 10 the benefit of the panties and their respective
successors and assigns, . The wording used in this Agrecment
isthe wording chosen by the parties 10 express their mutual
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intent, and no tule of construction shall be applicd againsy or
in favor of any party,

20. THIRD PARTIES.. The partics herelo do'not intead to
benefit any third partics and this Agreement shall netbe
construed o confer any such benefit.

21.- HEADINGS. The headings throughout the Agreement
are for reference pumoscs only, and the words contained
therein shall in no way be held 1o explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

,22. SPECIAL PROVISIONS. Addilional provisions set

forth in the attached EXHIBIT C arc incorporated heeein by
reference.

23, SEVERABILITY. In the event any of the pruvisions of
this Agreement are held by a court-of competent jurisdiction to
be conwrary (o any stale or fcderal 1aw, the remaining
provisions of this Agreement will remain in full force and
cifect.

24. ENTIRE AGREEMENT. This Agrcement, which may
be cxeculed in @ number of counterparts, each of which shall
be deamed an original, constitutes the catire Agreement and
understanding between the parties, and supersedes 21l prior
Agreements anid understandings refating hereto.
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THE SERVICES

Censtruction-of Suncook River Mitigation Project May 2017 as designed and specified by Inter-Fluve
Inc.

The Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: '

1. River channel bed and bank stabilization to reduce erosion through the use of rock, fabric
treatments, and sheet-pile. -
2. Planting of native seed, shrubs, and trees.

Project Manual issued in May 2017 and Addendum No. 1 dated June 19, 2017 are incorporated as part

of Exhibit “A™ by reference. The Project Manual cover and table of conteats, and Addendum #1 cover
sheet as reissued, are attached. ’

L . AN .
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Suncook River Mitigation Project
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SinciuakeRtiver Mitigatian:

Addendum #1

-

This cover sheet summarizes the changes made to the project manual and the project drawings.
The changes to the project manual arc in red text ia the manual. Changes (o the project drawings’
have been indicated clearly on the drawings.

Jrdjccr Manual
Section 00200 — Notice io Contractors

e Bid duc date has been changed to June 30, 2017 at 9am. The bid opening shall be at
9:30am.

« The last two sentcnces of the third paragraph bave been removed.

Section 00301 — Bid Form

s  S6 quantity has been updated to 25,500 S.F. of sheetpile

« $12 quantity has been updated to 800 each

«  A12 quantity has been updated 10 300 each

e Addcd: S14 Crushed (Coarse) Stone, units in Cubic Yards, quantity 250 cubic yards

Section 00500 — Agreement

e Section 4.02.A. — The dales for substantial completion and final completion have been
corrected to December 31, 2017 and April 30, 2018 respectively, matching the dates
referenced elsewhere in the Project Manual.

Section 01260 — Measurement and Payment

.+ Section 3.1.B.4. Items S7 and A8 Rock — the following language has been added: This
item also includes the crushed (coarse) stune necessary to fill the void spaces in the
temporary acceys ramps shown on Sheet 8 of the Drawings.

»  Added: Section 3.1.B.12 ltem S14 Crushed (Coarse) Stone per cubic yard. This item
" includes all lobor, equipment and materials for the acquisition, hauling and installation
of Crushed (Coarse} Sione including but not limited to: stone. and backfill required to
. support required thickness of stone. - -

< 1. - Measuremeni. This item shall be measured in place in cubic yards.

Extibit A-Tag= 5 Comtactor Mitinla/ZV,




2, Payment. Stone will be paid for at the Contract unit price per cubic yord
installed )
o Section 3.1 B,3. Item S6 Sheet-pile — Measurement paragraph replaced with:
Meuasurement shall be based on actudd, confirmed by inspection, in-place square Jeet
installed.

e . PR
Desi b Drawings;

« Sheets 3 and 4: elevations have been added to the contour lmes

e Sheets 3-6: the typical detail that is referenced at the siltation barncr has been changed to
typical detail 3 on Sheet 22

« Sheet 13: an alternative access route has been added to the Avulsion Site off of Black
Hall Road

= Sheets 17-19: the top 6 inches of the soil fill shall be topsoil

s Sheet 23: The note in the middle of the page and the table at the bottom of the page have
been comrected to reference Planting Area 3 as an upland planting area, rather than a
wetland planting area.

Exhibit A- Page 6 Corarsctor Init uﬂ{f’ Ej[ 7



EXHIBIT “B” _—
{COST PROPOSAL ANDTERMS OF PAYMENT

Caontract Plans and Specifications May 2017 and Addendum No. 1 dated June i9, 2017 are incorporated as part of
Exhibit *B” by reference.

Attachment 1: F.L. Merrill Construction, Inc. Bid, including Base Bid for the Suncook River_
Mitigation Project plus allowances as follows:

1. Allowance 1: Include allowance for contingency to cover unforeseen conditions.

Contract Price Limitation Includes:

Base Bid $2,292,545
Allowance 1 $343:882

Total Contract Price Limitation $2,636,427

Funding is split between the following accounts:

03-44-44-440030-4998-034 . .....ocevveeiannnnnnn. s et $1,392,545
03-44-44-440030-4998-034 .. .......ovovrreerieieraceeetreeienesieaenneenannns i $343,882
03-44-84-842010-6932-102.. v 1o s esseeengegebe st eien e s ieneieenen vt con . 300,000
TOWL.. ...t 4o en e oo e e s b oo ST b $2,636.427

Contractor Initials

Datc b 27 77



Suncook River Mitipalion Project

SECTION 00301 - BID FORM
PROJECT IDENTIFICATION: Suntaok River Mitigation Project

Article 1 — BID RECIPIENT

1.1 THIS BID IS SUBMITTED TO: the New Hampshire Department of Environmental Scrvices, 29
Hazen Drive, PO Box 95, Concord, NH 03302-0095, herein after referred (o g5 the Owner.

1.02  Theundersigned Bidder proposes and agrees, if this Bid,is accepted, to enter into an Agreement with
OWNER in the form inchuded in the Bidding Documents to perform all Work as specified or indicated
in the Bidding Documents for the prices and within the times indicsted in this Bid and in accordance
with the other terins and conditions of the Bidding Documents.

Article 2 - BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the 1erms &nd conditions of the Advertisement or Favitation to Bid and
Instructions to Bidders, including withow limitation those dealing with the disposition of Bid
security. The Bid will remain subject to acceptance for 90 days after the Bid opening, o for

" such longer period of time that Bidder may agrec to in writing upon request of Owner,

2.02  Bidder acknowledges that execution of a contract is subject to receipt of all statc and federal
permits necessary 10 complete the work. If penmits are not received, the bid security will be
returned to the Successful Bidder.

Articie 3 ~ BIDDER'S REPRESENTATIONS

301 In submiding this Bid, Bidder repesents, s set forth in the Agreement, that:

A. Bidder has examined z2nd carefully swdied the Bidding Documents, other related data
identified in the Bidding Documents, and the fol!owmg Addenda, receipt of which s
hereby acknowledged:

ﬂ’ gy cudnm N Adilesrdun bic
éf_lm._ — Z»/sz/ /7.

B. Bidder has visited the Sile and become {amiliar with and is satisfied as to the generul,
* lgcal and Site conditions that may affect cosl, progress, and performance of the Work.

‘

Revised from CSCNC C-tlu Copyridht £ 2007 Natinsal Suclety of Profeslvnat Engincers far LICDC. Al righty reserved,
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C.

D.

4.

Article 4 —

Suncook River Mitigation Project

'B'iddcr is familiar with and is satisficd as to all Laws and Regulations that may affect -

cost, progress, and performance of the Work.

Bidder has carcfully studicd all: (1) reports of .cxploraiions, aiid (ésis” of subsurface:
conditions at or contiguous to the Site and all drawings of physical conditiohsirclating to
existing surface or subsurface structures at the:Site:(cxéept Undergreund Faciliries), that
have becn identified in SC-4.02 as containing:réliable “teck

finical dafa," and (2) feports
and drawings of Hazardous Environmental Conditions; if:any; at the Sifcthat have béen
identified in SC-4.06 as containing reliable “technical data.”

Bidder has considered the information known 10 Bidder; information commonty known
to contraciors:doing business i ‘ie locality of the Site; informatiol and. observatiolis:
obtained froni:visits to the Site; the Bidding Doguments; and the Sitc-relaicd reporis and
drawings ‘identifiéd i the Bidding, Documents, with' tespéct . to! the; cffcct .of ‘such
informatigh, observations, asid documents on-{1)the cost, progress, and performance of.
thie Works(2) the means, methods, iechiniques; seqiences, and procedures of construction
to be cripléyed'by Bidder, including applying the’ specific méans, methods, techniques,
sequences, and procedures of construction expressly required by the Bidding Documents;
and (3) Bidder's safety precautions and programs.

Based on the information and observations referred to in Paragraph 3.01.E sbove, Bidder
does not consider: that further examinations, uivestigations, explorations, {ests, studies;.
or data ‘re necessary for the determination of this Bid for performaiice of 1hie-Work at
the price(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents.

. Bidder is aware of the general nature of work to be performed by Owner and others at

the Site that relafes to the Work as indicated in the Bidding Documents.

Bidder has given Engineer writlen notice of all conflicis, errors, ambigyities, or
discrepancies that Bidder has discovered in the. Bidding Documents, and the writlen
resolution thereof by Engincer is acceptable to Bidder. '

The Bidding Documents are generally sufficient lo indicate and convey understanding of
ali terms and conditions for the performance of the Work for which this Bid is submitted.

BIDDER'S CERTTFICATION

4.01  Bidder certifies that:

A.

This Bid is genuine and not inade in the nterest of or on behalf of any undisclosed -
individual of entity and is not submitied in conformity with any collusive agrecment or
rules of any group, association, organization, or corporation; :

Ridder has not directly or indirecﬂy. induced or salicited any other Bidder to submit a.
false or'sham 13id; : ot - O

Tevived from EICDC G410 Copyright €© 2007 Natienal Sucicty af Frelcssional Engincers far IGNC, All gl emrvid:

Exhibit B- "age 3

MAY 2017 Conll'a;nll't__u'.lnilial_g X d I 003(” -2
‘ SRR &£ RV



Suncook River Mitigation.Project

C. Bidder has not solicited or induced any individual or entity to refrain from bidding;

D. Bidder has not engaged in corrupi. fraudulent, collusive, or coercive practices in
compeling for the Contract. For the purposes of this Paragraph 4.01.D:

:'_—_]

1.

“corrupl practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process,

“fraudulent practice” means an intentional misrepresentation of facts made (a) o
influence the bidding process 1o the detriment of Owner, (b) (o establish bid prices at
artificial nan-competitive levels, or (c) to deprive Qwner of the beneiils of free and
open competition;

“collusive praclice’” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is (o establish bid prices
at artificial, non-competitive levels; and

“cocrcive practice” means harming or threatening to harm, direcily or indirecily,
persens or their property w influence their participation in the bidding process or
affect the execution of the Coniract.

The bidder accepts the siate’s terms and conditions that app]y 1o the particular bid and
any resulting purchase, order or contract by filling out and signing Form P-37 and that
any other terins and condilions submitied by thé bidder are nuil and void;

The bidder will be-subject to the ternms and condiiions stated on the purchase order
relating to purchase; and

‘I'hc bidder offers o sell to the siate of New Hampshire the commoditics or services
indicated at the price or prices quoted and in compliance with the requirements and
specificatons of the bid,

. In addition to the foregoing, the bidder shall, as part of his or hicr bid submission, certify

by notarized affidavit, signed under oath, that neither the bidder, nor any of it
subsidiaries, affiliotes or principal officers: -

1.

Has, within the past 2 years, been convicted of, or pleaded guilty to, a violation of
RSA 356:2, RSA 356:4, or any state or federal law or counly or municipal ordinance
prohibiting specified bidding practices, or involving antitrust violations, which has
not been annulied,; ) '

1{as been prohibited, either pemianently or temporarily, from participating in any
public works project pursuant 1o RSA 638:20; .

[as previously provided false, deceptive, oz fraudulent information an a vendor cade
number application- form, or any other document submitted (o the state of New
Hampshire, which mfomﬁauon was not corrected as-of lhc ume of the filing a bid,

" proposil, or quotation;

‘
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Suncook River Mitigation Project

Is currently debarred fiom perfonmning work on any project of the federal govemment:
or the government of any statc;

Has, within the past 2 years, failcd to cure a default on any contract with the {ederal
governinent or the government of smy staie;

Is presently subject to any order of the New 'Hampshire Department of Labor, the
New ‘Fl:;:hpgh,ij:e_“l)j_ég;;‘rtﬁie.ht,of Employment;Security, orany othier statedepariment,
agency, board, or commission, finding: that the applicant is.not-in compliance with

the requiircuiients; of: the laws or rules that the departmicsit; agency. board, .or
commiission is charged with implementing,

Is-presently subject Lo 8y sapclion or peaalty finally issued by the New Hainpshirc.
Départineit of Labor. the New Hampshire: Depéartmeént 6f EmploymentSecurity, or
any-othersiate departient, agency, board, or commission; which sanction orpenalty.
has not been fully discharged or fulfilled;

Is currently serving a sentence or is subject 10 2 continuing or unfulfilled penalty for
any crime or violation noted in this section;

Has failed or neglected 1o advise the Owner of arry conviction, plea of guilly, or
finding relative o any crime or violation noted in this scction, or of any debannent,
within 30 days of such conviction, pica, finding, or debarment; or

Has been placed on the debarsed partics list specified in Adm 606.11 withm the past
year,

Article 5 - BASIS OF BID

Toovired fram EICDC CA10 Coprright € 2007 National Seclery of Vrolessionnl Engineers fur EICDC, Al hphes rescived,
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Suncook River Mitigation Project

501  Bidder will complete the Work in accordance with the Cantraes Documents for the following price(s):

BASE BID SCHEDULE

: NO. ITEM UNIT ']ESTIMATED UNIT PRICE | TOTAL
- QUANTITY | ESTIMATED
_ ' ‘ PRICE
| Sécond Riffle Work Area. o
._s1 _ | Mobifization & Demabilization S ‘N,ocn 2 e Wh o' Ve
1 s2 7 Access & Traffic Control T 1 | &mome™| 53 000
| s3 [ Erosion & Pollution Control Ll ! l2n.000=] 28,60
Earthwork (cut, to be reused at 1 :
> avulsion site or in ltem S5) . o 10,850 : 2. iCa I?—‘-:‘C_)
\ " o :
- E:;thwork (fitl -sa1 aged.irém llem , cy 550 . Sw | ‘ 4_ J: h
56 | Sheet-pile SF | 2360025500 B %‘Z\ZIC.JCD‘“
§7 { Rock Y ll 3,355 S 2o 167,750 ),
S8 | Rock - free rock at Kingston facility | €Y - 5955 | S).°c |20 oms
$9 | Fabric encapsulated lifts ~FF. 4,350 ~ 4 2.t A2, fON T
S10 | Seed for Upland Areas L8 ' i3 \ 5. 2,208
. S11 | Seed for Wetland Areas ) LB 4 K= PN~ o T
_S$12_} 3-Gallon Container Plants | EA 608300 8O =L es vl
s13_| Crop Loss T Eea | 1 ] 83500 1 B,c0o0.""
_ 814 | Cruslied {Courst) Sigiie oY 250 21.% | S 2800
' ! e . Second RifMe Work Arca. Siibtotal |} jRECY T30, ™
AvulsmuSithork Arce . - .
Al | Mobilization & Demnb:llzatlon LS 1 B3 000 | 3D, Cﬂ)
A2 | Access & Traffic Control 15 ENR om ey
A3 | Erosion & Pollution Control LS. . 1 Ao | AT
“A4 | Earthwork (cut and reuse for fill) % 120 | Bt | Pl
1 Earthwork (£, salvaged from : .
AS upstream) ’ ) ‘ C.YA 1 10300 | = 2% 22 409 |
A6 | Earthwork (fitl, lmported] cY 7320 | . |12 200
A7 | Topsoll {imported) o ’ cy 900 24 | 24,8000
A8 | Rock CCY 4,050 ey 2 | 202,500
A9 | Drainage Swale Stone -CY 150 G2 . 9.2
A1D | Fabric Encapsulated Lifts . B 830 N A B = k' Ve
| A1l | Seed for Uplond Areas LB 18 s | 3. |
_A12 | 3-Galion Container Plants T ea | 400300 Eoy e 2% e
413 | Crop Loss ‘ A | 1 §3.500 A== T
o Avulsion Site Work Avea Suiblotal Aﬂ[ L Bal

. BASE BID “fiue. th-uo-w (e b ,,-:e_'.zl_mk TN g e a2 (3:_
' LN E. HarpeEo Fbp--f FraE LLhuAes, t-_._m_ .

v ———

Revized 1rom EJCDC C-410 Capyripht © 2007 Natianal Saclety af Professional Enginecrs for 1] 1K, AN viphts ’P"" ved:
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} } .
Suncook River Mitigation Project
{usc words) {Rgures) |

{figures) ‘

ALLOWANGES (NOT' INCLUDED IN BASE 111)) o e
NO. { ITEM UNIT ESTIMATED | UNIT PRICE | TOTAL _
- ' QUANTITY | ESTIMATED ‘
T PRICE . : ~

TOTAL OF ALL. ESTIMATED ALLOWANCE PRICES (8) s y

All specific cash allowances are included in the price(s) st forth above and bave been computed in sceordance
with paragraph 11.02 of the General Conditions and paragraph SC-11.02 of the Supplementary Conditions,

Unit Prices have been computed in accordunce with paragraph 11.03.B of the General Conditions,

Bidder acknowledges ‘that: estimated guantitics are not ;gudrentced, and are solely- for: the_purpase of

comparison GFI3ids, and final payment for all Unit Price Bid items will be based o actus] quantities provided,
determined as provided iu the Contracl Documents.

Article 6 — TIME OF COMPLETION

6.01  Bidder agrees that the Work will be subgtantilly complete on or b‘c’fprc;_‘ljc,gqii'u\écr 31,2017,
and will be completed-and ready for final payment in accordance with Paragraph 14.07 of
the General Conditions on or before Apnl 30, 2018,

6.02 Ridder accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Wark within the times specified above, which shall be stated in the
Agreement,

Article 7 — ATTACHMENTS TO THIS BID

701  The following documents arc submittcd with and made a condition of this Bid:

A. Required Bid security in the form of Bid Bond (Specification Section 00310 - Bid Bond,
EICDC NO. C-430 Documents, Bid Bond (Pcnal Sum), Pages 1-2), identified in Scction
00100 — Instructions to Bidders in the form of a certified or bank check or bid bond;

B. Proposcd Schedule for Prf)jcct Cémplclion

List of Proposed Subcentraciors;

D. List of Proposed Suppliers;

E. List of Project References;

tevised from EICTC C=a10 Copyright © 1007 Natiau} Saclety of Professtonsliiigineis for LD AT i
MaY 2017 Canttagtor Initinly

Exhibit I3 Page 7

Yesaiveed,
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Suncook River Mitigation Project

F. A completed “DISADVANTAGED BUSINESS ENTERPRISE . COMMITMENT
FORM" and Letters of Intent for cach disadvantaged business.

Q. Contract AfTidavit,

Article 8 - DEFINED TERMS

801 The terms used in this Bid with initial capital letters have the meanings stated in the
Tnstructions to Bidders, the General Conditions, and the Supplementary Conditions.

SUBMITTED on _ Rienc 30,2010 .

Réviged from HICDC C-410 Capyright © 1007 Naslonal Soctety of Profcnlarial Bagineert for 1CNE AR l'_!{,l)lp restrved.
ExhibItB-Page B ° * MAY 2017 Conluict Inttidls:) '__'-\.1 00301 -7
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Suncook River Mitigation Project

If Bidder 1s:
d.u‘nl V[-‘. '.‘ !” l
Name (typod or prinied):

By:. . . i i (SEAL)
{Individual s signohure)

Doing business as:.. . o _ _ - -

Business address:

PhoneNo.:__ . . .. . . . . FAXNo:

L acieeEbis

Parmership Name: _ I {(SEAL)

By: S . . . _
(Signature of general partner - anach evidence of authority 1o sign)

Name (typed ar printed): _

Business address: _

Phone Na.: FAX No.:.

ACorporaiion.

Corparation Name: .

. - AnC, _ (SEAL)
Sate cf Incorporation: ’

:"c.;-alllllr"l(, acc(y
Bisen \”7“ 4Y.

(CORPORATE SEAL)
é:{:mmr 2 af Carpara.rc .S‘ecrczarv)
Busmms address: 3. 5" lf;‘jfa’um l’)’&luf . —
. Lovdm pllés3zom .
Phone No.: 2 27358 &2 FAX No.: Mﬁﬂ_——p—

Date of Qualification to do busivess is 1490

Revised from 1CDT CJI(I Capyright £ 2007 Nalises! Sedety of Urofessinnal Tngineers for PACHC. Al rl g rpserved,
Iixhibit B- Page 9 MAY ’>01 7 Contmtee Initiali} 0030) -
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Suncock River Mitigation Project

e . .({SEAL)

Joint Venturer Name: .

By: . .
{Signature of joint venture partner -- atiach evideice of authurity fo sign)

Name (typed or printed):,

Title:

Business address: .- X N : :
— FAX No:: e

Phone No:
_(SEAL)

Joint Ventarer Name:. .

By S ——m
(Signature — attach evidence of autherity 1o sign)

Name (lyped or pnntcd)
Title:
Business address:

FAX No.: _

Phone No.:
Phone and FAX Number, and Address for receipt of official communications

The manner of sipning for each individual, parmership, and

{Each joint vennurer tnust sign.
corporation that is a party o the joint venture should be in the manner indicated above.}

d Affids nv:‘

On_ this lhc::'Q day of o
CSUSTA ML L _(print ngime), Sl feiii

pcrson who exccuted the forcgomb instrumeit for the pur

2017, befdre the undeisigned officor; p:..rsun'\lly -appeared
(mlt.) who ack nowlcdpcd himself 10 be the

yse-therein, Loulnmcd

TN WITNESS WHEREOF, I hereunto set my: 1"\\\“@,}”{11031! seal,

\\ LMe . _
*“S\h T‘ ?).(2(’ ‘\/—‘lﬂ I3 u J'U
i Tl name nomr} pubhc/JOP se.lccl mlc

o“

Foigraast

it
\.‘\\\\. 3 !m;,%

. '? ; \-
!”"ftmmnv.\\\“‘

. T Sy
Lt - [
My Commission Expires: ’:46, ’ .F.;_\:E:E :
. . e Tipgpont!t e "‘\
Uy ARy PRRS ‘

- \!}LL’)..\..81‘__2.:9?:.\;.,...“151‘3) ' ’ﬂ;.rmmm\\\“
-9

MAY 20]7
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Sidte of A/ [{ . ) Contract Bid Namnz, Suncook Mitigation Jes.
Couny of M piprodiii b0 ' ' ' '

1 siie 5 -nis SCC“(&'&‘*( - e e v(?l?iilt} of
FliM iz, linis ;,m__jlgg,zf;g Naing of Firm) and that 1 am autharized 10 wake this affidavit on {
behalf of this fim and i%s owners, directors. and officers. | am the person vesponsible in this firm for the
price{s) and.the umount of this Bid.

I s1awe that

(1) The price(s) and amount of this Bid have been arrived at independently and without
consultation, communication or agreement with any other Contracior, Bidder, or porcntial Bidder, except .
as disclosed on the allached appendix. !

(3} That neither the price(s) nor the amount of this Bid, aud neither the approximate price(s) nor o
approximate aniount of this Bid, bave been disclosed to any ather finm or peison who 15 8 Bidder or
potential Bidder, and they will not be disclosed before Bid opening.

(3) No auempi has been made or will e inade to induec any fimi or pesson to refrain from
bidding on this contract, or to submit 3 Bid highcr than this Bid, or (o submil any inieationally high or
noncompetitive-Bid, : o .

(4y ®HMEL . . ‘(iwme of thif firm), its dffiliates, subsidiaries,
officers, directors'and cmployecs are not currgntly under investipation iy any govemmental agency-and
have rot in the last four years beess convicted of or found liable for any.a¢t prohibited by State or Federal
law in any jurisdiction, invelving conspiracy or collusion with respect to bidding on any public cantract,
exeepl as described in the attached appendix.

Istulethat BEMEE (name of this firm) understands and
acknowledges Lhat the above representations urc walcriul and important, and will be relied on by the State
of New Flampsiiire in awarding the contract{s) for which this Bid is submitied. 1 vnderstand and this fim
understands that any misstatcment in this affidavit is and shall be treated as fraudulent concealment from
the State of New Ilng_1Ep.'chirc of the true {acts relating to the submission of Bids for this contract.

Name of Company/Position _{’J_an ﬂ (QM'_‘M(} ! mq., \Nt’, gccm‘:j

Swom tn and subscribed before me thist:).-q __dayof _}_\uﬂﬁ/_ 2017.

L IS

o YN g7,
v AN i J WK e,
N T Fe Necs . (j\w .UL\M Sl e %
otary Public for New Hampshire -\ 2k WAL S ma'%%ﬁq# A

: £
This commission expires W\J\U\B“\%HO’OL\ % A m

&

END OF SECTION 00320

ixhibit B- Page 1




EXHIBIT “C” ..
SPECIAL CONDITIONS

There are no special conditions.. . ‘ -

Exlnbit C- Page |



1, Willizm M. Gardner, Scorctery of Stete of the Siate of New Hempshire, do hereby centify that F.L. MERRILL
CONSTRUCTION, INC. is s Mew Hampshire Profit Corporgtion registered (0 transact business in New Hempshire on May 09,
1990. 1 Turther certify that all fees and documents roquired by the Secretary of Statc’s office have been received and i3 in good
standing as far os this office is concemed. .

Business 1D: 160454

-

State of New Ha'iﬁpshiré
Department of State . .

CERTIFICATE

N TESTIMONY WHEREOF,

1 hereto set my hand ond cause 1o be aflixed .
the Seal of the State of New Hampshire,

this 3rd day of July A.D. 2017,

b,

Willism M. Gardner

Secretary of State



State of New Hampshire

Department of State
2017 ANNUAL REPORT

Filed

Date Filed: /222017
Cifective Drate: 372272017
Dusiness 1D: 160454-
William W, Gardner
Senntsry of Sute

BUSINESS TYPE:

BUSINESS NAME:

F.3.. MERRILL, CONSTRUCTION, INC.

. Damestic Profit Corpornhon

BUSINESS ID: 160454 _

CITIZENSHIP;

ljon']cs:tic

STATC OF INCORPDRATEON:

Ncw'ﬂ:mpshlrc

e — i+

TN

Lyl

Lt 7 @imm PRmmALomc::mmpgs

; {1' -,.l ree

TRl Fx

3

-.R‘-A’p;:iwn;gg.kﬁnﬁﬁi"ﬁmﬂﬁ DD :

ymiiart

{35 VETERANS DRIVE
LOUDON, NH, 03307, USA

|35 VETERANS DRIVE
LOUDON, NH, 03307, USA

T Y]

B e

REGISTBRFD AGF.N'I" \

REGISTERED AGENT: Mcrrlll Susan J

REGISTLRLD AGI:.N] OFI‘ICE ADDKESS 35 Vete: ans Drive I.m.ldon NH, 03307, USA

i

ancwm. PURPOSE®) . *

NAICS CODE

OTHER / SITE, UTILITIES, EXCAVATION, ROAY WORK. |

T ey

OFFICER ! DlRLCTOR fNFORMA'I ION

TITLE

_ NAME 1 " BUSINESS ADDRESS
Susan J. Merrill 35 Veteran's Drive, Loudon, NH, 63307, USA Sccrcl:ry“ N
Frlnk L. Merrlll 35 Vetersa's Dr(vc, L.oudon, Ni, 03307 USA Dir;dér-. N

_Sugan ), Merrill

Seceetary

‘1, the undcrs;gncd da hcrchy ccmfy that the stafements oo |h|s report are true 10 lhc bc':l of my lnfbfmallon knowledge and bcl icf.,

SIGNATURE

.NTLE

T

Maiting Address - Comperntion Division, NI Dcpnrlmcnlo!’Swtc 167 leh Main Street, Roam 204, Concord, NH 01301-498%
Physical Locateon - Stawe Monse Annex, 3id Floor, Room 317, 25 (.,ap.ml Sirect, Concoid, NH
Phone: (603)271-3246.| Fax: (£63)271-3247 | Kmail: corparaie@sos.nh.gby | Website: shsoh.gov

-Page 1of1-
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F.J.. MERRILL CONSTRUCTION,INC.

Actmn by Cousent of thc erd of Directors

Pursuant {0 the provisions of New Hampshire RSA Chapter 293-A:8.21 , Frank L. Merrill,
being the Sole Director of F.L. MERRILL CONSTRUCTION, INC,, has taken the following
action effective January 9, 2017, provided that this consent shall be filed with the Minutes of the

Corporation:

RESOLVED: To elect the following to the offices set forth before their respective names
to serve until their successors shall be elected and quelfy:

President | Fraok L. Merrill
Vice President - Operations Terrance R. McCormack
Treasurer . Frank L. Merriil
Secretary ‘ Susan J. Merrill

RESOLVE

D: That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hercby,

appointed as the Chairman of the Corporation. who shall preside at all
Shareholder meetings. .

RESOLVED: To appoint Susan J. Merrill as the Registered Agent of the Corporalion.

RESOLVED: Thd.l cnher Fraok L. Mcrnll or Susan J. Merrill, actmg alone, is hereby
' authorurcd 10 execute, allix the corporate seal to and deliver, 6n ‘behalf of the.
company, contracts,’ .deeds, discharges, assignmients’ and parhal relcases of
mortgages, and all other instruments of title, leases or real property or
documents in rclation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or

subsequent reference thereof to the Board of Directors.

. No furthel action is taken by thc Board of Directors.
Effectivé this 9" day of January, 2017, the foregoing action by consent pursuant (o RSA

293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and'is filed -



with the Secretary of the Corporation as part of the CQL]')_DI(HW‘_‘-.I‘(L?(._‘;Q);‘(_]?;‘ s

Iuanﬁ*l.,/ -M rnlt. So]c Du'eciéu
Dated: _} ﬁ o /2677,

The foregoing action by consent has been received and filed with the corporate records of
F.L. MERRILL CONSTRUCTION, INC.

=~

‘iuqan J. M l/Sccrc
4. o

SACoportddATIRRILIAM MCBIT201 7.wpd
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35VETEF!AN'S DHIVE '
LOUDON, NEW HAMPSHIRE 03307
(603) 228-5558 FAX (603) 226-5559

“August 15, 2017 : o

To Whom It May Concern,

FL Merrill Construction, Inc. is a company based and incorporated in New Hampshire. Below is
a list of our board members as of 1/9/2017.

President: Frank L. Memll

Vice President- Operations: Terrance R. McCormack

Treasurer: Frank L. Memll

Sccretary: Susan J. Merrill f

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and

remains in full force and effect as of this date. Also, attached for use are our meeting minutes
from the last board meeting in January.

If you have any questions please feel free 1o contact me at the office.

Sincerely,

Bob Bums
FLMCI

m ng‘
Motes W
it

/f/

ARY:
"'”mmm\\\\“

LT
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CERTIFICATE OF LIABILITY INSURANCE

| oarEewoonyy
o[ . 0711912017

. FLMERRI-O1

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

|'. REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS RO RIGHTS UPON 'THE CERTIFICATE HOLDER. THIS

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT .CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

’

IMPORTANT:

It the cerificate holder is an ADDITIONAL INSURED, the policy(les) must have. ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION 1S WAIVED, sublect to the terms and conditions of the policy, certain pollcl&s may requm: an endorsement. A ctatement on
this ccnil‘icatc does not cou[cr rlghts 10 the certffr.ale. holdcrln licu of such endorsement(s). . .

] PROODUCER -

i|Davis & Towle Morrill & Everett, Inc.
1118 Alrport Road
{Concard, NH 03301

: _ggﬂzﬂﬂ Kathy. M., Pettlt
; _pvc Yo £x; {603) 718 9739

TT8% 101603 225-7935

Colgk: g kpetiit@davistowle.com

- e IMSURER(S] AFFORDING COVERAGE L g
| —— == = | pramnn A ;Acadia. Insurangc Company: 31325-
1) msumeD INSVRER D Evanston InsuranceCo A N
, F.L. Merdll Canstruction, tne. L INSURER —r - EPRS I T
i NGURERE ;. — s . -
i I s e - o _ImsuReR Y. ‘
. C!2V§555§£§ CER”TIC)\!E NUQ&& RFV!SlO‘N NQEBER.

s

INCICATED,

THIS IS TO CERTIFY THAY THE POLICIES OF INSURANCE LISTED RELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLEY PERICD
NOTWITHSTANDING ANY REQUIREMENT, TERWM OR CONDITION OF ANY CONTRACT CR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR KAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREINIS SUBJECT TOALL THE TERMS,

EXCLUSIC.\NS AND CONDITIONS O‘F SUCH POLICIES_LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. |

T rweormmnwer . JSOERN o lpeimrlooscfn] T am
Al X couaeacw.canmumuw R " BACH OOCURRENGE £ 1,000,000
] cramsauce { x] ocous X CPAS151793-13 0710412017 | 070112018 ﬂ‘”’&“ﬁ““ED' 3 ulg “300,000
] HEDEXP | 6xe (ary onmperont I8 S0
— § ozoiueni & Abv paamy: Vs ._1,000,000
KA me_m_g,srm ' | SENERAL AGGREGATG. |3 :2,000,000]
| pover [ fx ' | 2ncoveas: coupoe ano: | 2.000.000
. o 5
A | automos € LasTY | SR S LLET ] T 1,000,000
__jmvauio ICAAST51794-13 QTRAT017 | OTH/2018 | poon v 1mapRy Per pormen) 1§ '
“ED SEUTOUILD . .
| AIGS OnLY nos 1 B0 Y. wIURY (e meciceri | §
’ HED, PRUFERT T DAMAGE .
Ko | K]R8 i :
— ; : 1} .
A'| X | vweoncuun sy oecuk | i emocmRGet__ |3, . 10000000
CXCESS LAl CLAIS AADE ICUAS151786-13 |0100172017 | 07012018 | Loy 1o . . 10,000,500
DED ]‘X]ﬂ.ﬂsrmum 0 , ‘ ) $-
A | WORKERS COMPENSAY . B : [:Pﬁﬁ‘r ‘ H
O T O Ce L ML T vIN 1= o s
1Y PRCPETORPARTHEREXECUTIVE IN I in WPAS15179713 070112017 avonrz018 | Iy S 1 500,000
(amdatory n iy oI o Loyt e pRLOver & 500000
KL} Wm Iy =
JedEie VIQHS below o o . ELW : 500,000
B POllulton Llablllty ',PKLV"ENV‘IDO!SG 07/01/2017 | 070172018 {Limit - . 72:000.000
: i
BUSCRIPTION OF OPERATIONS | LOCATIONS [ VEHICLES (ACORD 101, Adaitonal Rerasris Schedule, mey be e mars epace b equirad)

**Workers Compenstalon: 3A States NH & MA,

" |RE: Suncock River Miligation Praject, Epsom, NH. Itls sagreed and undersiood that the State of New Hampshire, Dept. of Environmental Services and Sinte of
New Hampshire, Dept. of Transportation are inctuded as additional insured on Gengrat Llabitity for onqolﬂg operntions when required by wﬁﬂln comract. :

" CERTIFICATE HOLDER.

State of New Hampshire, Dopt of I:nwronmonlal Sarvices
729 Hazen Drive . ..

, PO Box 95 L.
Concord, NH 03302

CANGELLATION . e e
SHOULD ANY OF THE ABOVE DESCRIBCD POUICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED M
ACCORDANCE WITH TIE POLICY FROVISIONS. .

AUTHORIZED REPRESENTATIVE

. ]
ACORD 25 {2016/03) ’ i .

©1988-2015 ACORD CORPDRAT ION AII rights reservad

The ACORD name: -and logo are registered marl-m of ACORD
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CERTIFICATE OF LIABILITY INSURA

FLMERRI-01 _KPENIT:

OA7E (MMDONTYY)

NCE 07/158/2017

THIS CCRTIFICATE IS ISSUED AS A MATTER OF INFORMATION ON
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

BELOW. THIS CERTIFICATE. OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN, THE ISSUING INSURER(S),

LY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
AUTHORIZEQ

IMPORTANT: 'H the certificate holder is an ADDITIONAL INSURED, the
¥ SUBROGATION IS WAIVED, subject 1o the terms and condlitions of

policy{ies) must have AODDITIONAL INSURED provislons or be endorsed.
the policy, ceriain pollkcies may require an endorsement. A gtatoment on

1115 Alrpornt Road
Concord, NH 03301

. this certificate does not conlér rights to the certificate holder in fiou of such end 5] -
lproouces ~ T . - ' ERACT Kathy M. Petiit”
‘IDavis & Towlc Morrill & Everstt, Inc. W

.."' - R o P

(603) 7169739

2% e (603) 2257935

; |
131326

peiis a; Atadia Insurance Company.

MSURED | sisumievio ;Evanstonnsurance Co. ..

’ F.L. Merrill Construction, Inc. .!ﬂ-!ﬂ'-'_"c 2 SR - 5 - r —
o mEl . —
‘ e e o =

L, . . L . S s .

‘COVERAGES: CERTIFICATE NUMBER:. . ---REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BE
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE

LOW HAVE BEEN 1SSUED TO THE
(NDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT YO WHICH THIS
INSURANCE AFFORDED BY THE

INSURED NAMED ABOVE FOR THE POLICY PERIGD |-

POLICIES DESCRIBED HEREIN IS SUDJECT TOALL THE TERMS, |
. !

EXCLUSIONS AND CONDITIONS OF SUCH FOUGIES, LIki1 S SHOWN MAY. HAVE BEEN REDUCED BY PAID.CLAIMS. - e
Tl - TYPEOFMSURANCE. .. YoM, - POUCY WiEoCR "“"‘""‘:fF Faratze L oumats . .
A X TCOMMERCIAL CENCRAL LIABILITY - ’ BACHOCCURRENCE: 's . 1,000,000
| Jeramsse [ X] ocour x| [|cPAsts1T8342 07/01/2017 | 07K12018 | PAALIDHEELD . 1s 300,000
_ . : +| MED.COP e o pervomy {3 5,000
- —— Raros cADysumy |3 1,000,000
GUFN. ACCREGAYE LIMIT AMAIES PER; GUNERAL AGOREGATE, |1, 2,000,000
~ |rover [ X] & [X]i02 ‘ PRODIUCTS - CONPRIP AGG 13 2.000,600
- b gueps | I ; 1 L.
A | auromosss LamuTY ] [ Emmo AT 13, 1,000,000
ANV AUYD ICAAGE51704-13 0710172017 | 0720172018 | ooy wemy Pet rorson): | 3
S X | 3eHEDWED ) N .
- _|Aaurasone | A | advos T mwtmﬁsam $
By . : I3 ] -
_ . . , I P
A _!_ UMDRTLLA LIAD X | ocoum L. eacioscimprrce - |8 10,000,000
| excessns CAAIMS MADE [cuAs1E1795-13 070112017 | OTRV/2018 [ opciric . 10,000,000
| |ueo | X § aeresmions -0 1 I s
Ay s m - R i I B ;
A ORESSESEEN . - - I 7N N 1 |
Wmmmmmm.ﬂ ia MWPAS151797-13 - 070412017 | 0710172018 . - s 500,000|
ﬁ;umch {f LROLUSCD? T 500,000|
descrioa undor . NI - .
s : CACRATIONS betia | G IRSTAE  POUIGY LI | 3 ,500,000
B.iPoliviion Liabillly WAKLVAENVI00336 07A0172017 | 0770172018 [LEmHi - ] 2,000,000

- [*Warkers Compansision: 3A Stales KH & MA.

RE: Suncook River Miligation Projoct, Eptom, NH. 1t is agrood and underctood
Hampshine, Dopt. of Environmental Services are includod 35 sdditional insured

g T hm et - ol . = Gt
DOSCRIPTION OF DPURATIONE IJOCQWS {VEHICIES (ACORD 101, Addilienal Remarka §chedule, miy be stiached M morc space Is requiced}

that the State of New Hampshire, Dept. of Transportation and State of New,
on Generzl Llabllity for ongoing operatons when required by wrikica contract,

CERTIFICATE HOLOER

CANGELLATION

State of New Hampshiro, Dept. of Transpo
7 Hazeh Drive
PO Box 483 |

rtatlan

_SHOULD ANY OF THE ABOVE UESCRIBED POLICIES BE CANCELLED BEFORE |
THE EXPIRATION UATE THEREOF, NOTICE WILL OF DELIVERED (N
ACCORDANCEWITH THE POLICY PROVISIONS.

Concord, NH 03302

AUTHORIZED HEPRI!S!’EI_&TM

""ACORD 25 (2016/03)
. The ACORD name.and logo are.

. © 1688.2015 ACORO CORPORATION. Al rights reserved..
raglstered marks of ACORD .
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B-3.1
. PAYMENT BOND ] BOND) NQ. 0209929

KNOW ALL MEN BY THESE PRESENTS: that

F.L. MERRILL QONSTRUCTION, INC.

(Name of Cantracion)
35 VETERAN'S DRIVE, LOUDON, NH 03307 .~ . - ‘;
T (Addrcss of Conticioe) -
a CDR@’PICN ) _, hereinafter called Principal,
. ’ (Corporation, Parucrship or hlividual) : :
and ____ BERKLEY INSURANCE COMPANY
’ j (Name of Surety) i - ’
475 SIENMT ROAD, GREENWICH, CcT 06530
: T TiAddress of Surchy): B -

hemnaflcr called Surety, are held and firmly bound unto
S‘I?X'IEOFNENHN‘IPSIHRE DEPAR‘I!MOFENV]RCWALSERVICES |

. {Name of Qwner) " . ) ‘
29 HAZEN DRIVE, PO BOX 95, CONCORD, NH 03302 )

{Addresz owam::)
hereinafter called OWNER and unto all persons, firms, and 'corporalions who or which may fumish
labor, or who furnish materials 10 perfonn as described under the contract and to their successors

and assigns, in the total. aggrégate:penal sum of *TWO MILLION,SIX HUNDRED  Dollars
THIRTY S5IX ‘I'I-KIJSAND FOUR' HUNDRED 'JW.B\TI'Y_SCVEN FALD) ‘UU7 o0
($2,636,427.00) 'in Tawful moncy of the United States, for the payment of which sum well and

i

tsuly to be made, we bind ourselves, our lieirs, exccutors, administralors? successors, and assigns,
jomntly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered intoa  *
certain contract with the OWNER, dated the . " 15TH . dayof AUGUST

20 17, acopy of which is hereto attached and made a part hereof for the construction of:

__SUNOOCK RIVER MITIGATION PROJECT, EPSCM, NH #2016-06 . = | -

L

NOW, THEREFORE, if the Principal shall promptly make payment 10 all persons, firms, and
corporations furnishing materials for or performing labor in the prosecution of the WORK provided

forin such contract, and any authorized exténsion or modification thereof, including all amounts

due for materials, lubricants, oil, gasoline, coal and coke, repairs on machmcry oqunpmcnl and |
tools, consumed or used in connection with the construction of such WORK,, and for all labor cost
incurred. in such WORK including that be a subcontractor, and to any mechanic or materialman
lienhalder whether it acquires its lien by eperation of Staie or Fedcral Law lhcn this obligation
qhall be void; 01hcnwse to remain in full force and cffccl :
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PROVIDED, that btmc_:ﬁciarics__or claimants hereunder shal) be limited to the subcontractors, and
persons, {irms, and corporations having a direct contract with the PRINCIPAL or its
. SUBCONTRACTORS.

PROVIDED FURTHER, that the said Surcty for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition {o the terms of the contract or to the WORK to -
be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way
affect its obligation on this BOND, and it does hercby waive notice of any such change, cxtension

of time, altcration or addition to the tenms of the coniract or to the WORK or 10 the
SPECIFICATIONS.

PROVIDED, FURTHER that no suit or action shall be commenced hereunder by any claimant: (a)
Unless claimant, other than one having a direct contract with the PRINCIPAL shall have given
written notice (o any two of the following: The PRINCIPAL, the OWNER, or the SURETY above
named within ninety (90) days afier such claimant did or performed the last of the work or tabor, or
furnished the last of the materials for which said claim is made, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were fumished, or for whom the
work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to the PRINCIPAL,
OWNER, or SURETY, at any place where an office is regularly maintained for the transaction
business, or served in any manner in which legal process may be served in the state in which the
aforesaid project is Jocated, save that such service nced not be made by a public officer. (b) Afier
the expirauon of one (1) ycar following the date an which PRINCIPAL ceased work on said
CONTRACT, it being understood, however, that if any limitation embodied in the BOND is
prohibited by any law controlling the construction hereof, such limitation shall be decmed to be
amended s0 as to be equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be decmed amended
automatically and immediately, without formal and-separate amendments hereto, upon amendment
to the Contract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL
and the SURETY to the full and faithful performance of the Contract as so amended. The term
"Amendment", wherever used in this BOND and whether referring to'this BOND, the contract or
the loan Documents shall include any alteration, addition, extension or modification of any
character whatsocver.

PROVIDED FURTHER, that no final settlernent between the OWNER and the CONTRACTOR
shall abridge the nght of any beneficiary hercunder, whose claim may be unsatisfied,



B-3.3,
IN WITNESS WHEREQF, th1s instrument is executed m  FOUR countcrparts, each onc of

+  (number).

whach shall bc deemed en original, this 16TH day of ADGUST 2017
ATTEST:

FL MERRIIL(INS‘IRLK?I‘IGQ InC.

35 VETERAN'S mm:
IO0UDON, NH.03307 .

03 PARK STREFT, PO.BOX 461

-1"03 PARK_STREET, PO.ROX. 481

IB'JISTCN ME 04243 IEWISTON, ME 04243
’ (Ad&m) . : : e e =

NOTE: Datec of BOND must not be prior to date of Contract.
If CONTRACTOR is partnership, all partners should execute BOND.

IMPORTANT: Surety companies exocuting BONDS must appear on the Treasury Department's

most current list (Circular 570 as amended) and be authorized to transact business i in the State of
New Hampshire.
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PERFORMANCE BOND NO. 0209929

KNOW ALL MEN BY THESE PRESENTS: that
F.L. MERRITI. OONSTRUCTION, INC.

(Nunaofcmm)
35 VE].‘ERAN S DRIVE, LOUDON, WH 03307 e
V.o T T T ——— ST
a 'CORPORATION , hereinafer called Principal,
{Corpanstian, Pertncrhip o Indvidusl)
and ~BERKLEY: INSURANCE “COMPANY -
i (N.u:d'quy) ) o Tt Tt -
475 smmmmm ROAD, ‘GREENWICH, cr 06830, e -
= (Address of Sencty)

hercinafier calied Surcty. are held and ﬁrmly bound unto

29 HAZEN DRIVE, PO BOX 95, ‘QONCORD, NH 03302

(Address of Owmer)
hercinafier called OWNER, in the total aggregate penal sum of TWO MILLION, SIX HUNDRED

THIRTY SIX THOUSAND, FOUR HUNDRED TWENTY SEVEN AND Ooﬁoqpm_s' $0,636,427.00)

in lawful money of the United States, for the payment of wh:ch sum well and truly to be made, we
bind oursclves, our heirs, executors, administrators successors, and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into 2
‘certain contract with the OWNER, dated the 1STH  dayof AUGUST 2017 s
copy of which is hercto attached and made a part hercof fot the construction of:. |

SUNCOOK RIVER MITIGATION PROJECT, EPSOM, NH #2016-06

*

NOW, THEREFORE, if the Principal shall welf, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agrecments of said contract during the original teiny
thereof, and any extension theréof which may be granted by the OWNER, with or without notice to
the Surety and during the onc year guaranty period, and if the PRINCIPAL shall satisfy ail claims
and demands incurred under such contract, and shall fully indemnify and save harmlcess the
*QWNER from all-costs and,damages which it'may suffer by reason of fallurc {o do 50, and shall
reimburse and repay the OWNER all outlay and cxpense which the OWNER may incut in ‘making '
good any default, then this obligation shall be void: otherwise to remein in full force.and effeet.
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PROVIDED, FURTHER, that the said surety, for valuc reeeived hereby stipulates and agrees that
no change, exiension of time, alteration or addition to the terms of the contract or to WORK to be

- performed thereunder or the specifications accompanying same shall in any way affect its obligation

on this BOND, and it docs hereby waive notice of any such chanpe, extension of time alteration or
addition to the terms of the contract or to the WORK or to the specifications.

PROVIDED, FURTHER, that it is cxprossly agreed that this BOND shall be decracd amended
automatically and immediately, without formal and separatc amendments hereto, upon amendment
to the Contract not increasing the contract price more than 20 percent, $o as 1o bind the
PRINCIPAL and the SURETY to the full and faithful performance of the Contract as 50 amended.,
The term "Amendment", whercver used in this BOND and whether referring to this BOND, the
contract or the loan Documents shall include any alteration, addition, extension or modification of
any character whalsocver. '

PROVIDED, FURTHER, that no final settiement between the OWNER and the

CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be

unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in FOUR counterparts, each one of
{number)

which shall be decmed an original, this 16T day of _AUGUST ,2017

FL MEIRILLO]!S’IRLK.'I‘ION INC,

Pnneipai

' 103 PARK s'mm::r PO BOX 481 * *103 PARK STREET, PO'BOX 481

LI:WIS'IU\" M 04243 .. LEWISION; ME (4243
: (Mmm) = g T P

' NOTF Date of BOND must not bc prior 1o dalc of Contract

AIFCONTRACTOR is Panncrshlp, all partners should cxecute BOND

TMPORTANT: Surety companics exccuting BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized 10 transact business in the State of

New Hampshire
L . 32
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. No. BI-322¢
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY

WILMINGTON, DELAWARE

NOTICE: The waming found ¢lsewherc in this Power of Attormney affects the validity thereaf. Pleasc roview carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY. TNSURANCE: COMPANY (the "Company") a corporation duly.
.orgonized.a and:exisling under the Ihws\nf‘ the State of Déldware, having its’ prmcupal ol‘ﬁcc i Greenwich, CT, hasimade; ‘constituted
and apponﬂcd nud doés’ hy*'hcsc prcscms makc constitiitc, and appoint: Nancy L, Caﬂanguay, Rabert E. Shaw, Jr.; Heéiidl
Radzcn, Joliné: ! I!mr!ic oF Mélanie. A Bonévic of Skillfigs ~Shaw & Associales, Inc.:of Lewiston, ME its true and. lawful
Auomcy acl; s slgn " nae asiEirey-only as. dclmcatcd below and (o execute, sca! “acknowlédgénnd deliverony: and nll
bonds: and unﬂcrtakmgs, avitlitlic” cxccpnaﬁfo_ l‘uw.ncna! Cuaranty Insurance, provndmg that no sifigle” obhgnuon shall exceed. One
M drcd Million and '007100: U.S: D6Nars: (UfS $100, 000 000 .00), to the:same. extént as if such’bonds had been-duly cxecuted
‘and’ ucknowlcdgcd by.the' rcgularly tletted:oflieers of L .cACompany atits prmmpa! office in their own proper persons.

This: Power of:Ayomiey- -shalt be-consirued and. éTiforésd in-dccordance with, and govemed. by, the taws-of the State of Delawarc;
- ,wuhout gwmg.cﬂcct;lo thc pri s of conﬂ:c:s‘nf liws:thereof. This Power 6f:Auomey is gnamed pursuant to the follawing.

rc.so!ulaom whicliawiere: duly unci validly. adorncd Bit'ai lncchnﬂ of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, thai, with respect 1o the Surety business written: l:y Bcrklc‘y Surety: Groupﬂthc ‘Chairmmiiof th¢ Boaid;. Chnef
Executive G)ff jcer, President.or mny. Viee- Pnr«.udcnt -of the Compu: i conJuncuon arith:ih K& SeErelaty, orany: Aﬁsmam
Secretary:are; hcrcby authorized 10 cxoculc powers: .of AUDmEY. autlwnungfnnd quallfymg mc‘m(omcy-m-facl naqu._lhcrcm_
g ExRceule bonds, undmakmgs, tecognizances; of other surctyship: obllgauous p'mbdulf of-the: Company. and o ‘afTix:the;
cnrparalc séal gl the: Company 1o powers‘of- atlomey cxeguted pursua oto; andS4id" "6{Ticers mpy-remove. any such
AlLoT id revoke any’ pqw_q‘aoﬁauomcy prcvmusly gramcd “and further:

RESOL _-FD ha mr powerrof-aitomey limils thc acls of those nithed dicrein to the bonds, undertakings, rccogmzanccs
or ofher surctyslup obhgannns spcc:ﬁcally namcd thercin, and they have no authority 1o bind the Company excepl in the
mennerand o the exient therein siated;-and- furthes-

RESOLVED, that such power. of attorney revokes all previous powers issued on behalf of the attomey-in-fact named; and
furiher

RESOLVED, 4hiat thic-signature: -of @y suthofized officer and- the: seal of the: (.umpany may be affixed by’ facs1m|1c to:any
power afdttofey of ccrllﬁcauon thcreof aulhcrmng thie, excoution: .md dchvary of -4ny bond, undeitaking, resognizance, or
.oiherisurctysliip: ohlngahon bl' h Company ‘and:suclvsignature and scal whei so uséd shall have the same.foree; and effecras
hough maﬁunlly uiTixed. -Ccmpany may: cummuc to use for the purposes herein siated the: facsumlc sngnamre of any‘
persan oripersons. who shz!l havc been;such: officer, or-officers of the Company, notwuhsumdmg the fact that they may: ‘have
ceased to Bie suchiat the fime whcn such mstn:menls shall be iSsued.

N WITNESS \VHLILLOI‘ the Comp%ly has ¢ d lh ,f presents to be signed and attested by its appropriate officers and its
‘day: of 4

corporate sésl hercunto-affixed lh\;?_?
Attest:

,2016.

Bcrklcy Insurance Ccmpany

i
(Seal) By Sl
Tra g, bndcmwn
Scnior Vice President & Secretary

WAR.NIN(" THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLF\'” SECURIT\' PAPER.

STATE OF CONNECTICUT }
) ss:
COUNTY OF FAIRFIELD )
Swom to before me, a Notary Public in the State of Connecticul, unsé day of .. Q_,_{}____ ; 2016, by Ira S. Lederman and
Jeffrey M. Hafier who are swom o me 1o br. the Senior Vice President and Secre an the Semor Vicc rc 'id'c'ﬁ'l rcSpcctwcly. of
Berkley Insurance Company. " MARIA C. RUNDBAKEN ]/4 A 5 .
- NOTARY PUBLIC ﬂf(/-' Tan XM(M
MY COMMISSION EXPIRES thar)' Public, State of Com\ccl:cul )
APH!L 30 2019
‘CERTIFICATE

I, the undcrsugncd AssistantSécretary of- BI"RK.LEY TNSURANCE COMPANY DO WEREBY CERTIFY 1hal lhe,forcg,omg is.a

- rue, correet and complete, copy.of-the. original’ Power of Atlomey, lhal said Power of Atiorneyhasnot been rcvnked or rescinded
..and ‘thiit ahe aulhomy of the’ Atigmey<in-Fact set Torth ‘therein, who exceuted the bond of undcrtakmg, 1o which. this Jower of -

Attorney is attached, is in full force and cffect as of this date.
Given under my hand and seal of the Company, this _1 6 THday of AUGUST . . 2017

(Seal)




Plcase verify the authenticity of the instrument attached to this Power
by: ’ '

Toll-Free Télephone: (800} 456-5486; or

Electronic Mail: BSGlnquiry@berkleysurety.cout

Any writlen notices, inquiries, claims or demands to the Surety on the bond
attached to this Power should be directed to:

Berkley Surcty Group

412 Mount Kemble Ave.

Suite 310N

Morristown, NI 07960

Attention: Surety Claims Department

Or

Email: BSGClaimi@berkleysurety.com

Please include with all communications the bond number and the name of the
principal on the bond. Where a claim is being asserted, please set forth generally
the basis of the claim. In the case of a payment or performance bond, please also
identify the project to which the bond pertains.

‘Berkley Surety Group is an operating unit of W. R. Berkley Corporation that '
underwrites surety business on behalf of Berkley lnsurance Company, Berkley
Regional Insurance Company and Carolina Casualty Insurance Company.



Attachment A: Suncook River Mitigation Project Pre-Qualification Summary for Contractors

: " 3 projects in jast S
>10yrs < iver Anynpr::sject  Did d/\marls \mth:t | ‘
o 0 I3 B A
experience company’ sed/erosion Control 4y o rerences .
. Related completed water management, | “Qualified to
Contractor in river i i ) delay or from last 5.
: projects in | by original channel bed/bank | - Bid?
resource | cease e | years
past 5 years{ contract stabilization,
areas? work? 1 | :
date? , installation of seed :
and plantings
Charter Contracting Company, LLC | Yes. Yes "No~ No Yes Yes Yes
Hansen Construction  _ _ Yes Na No No Yes Yes No
JLadd No No No No No No (1) _No
Merrill NS L. Yes _ No No Yes _Yes " Yes
Northeast Earth Mechanics, lnc NS ) Yes. No No |, NS. Yés = Yes
{01szak Construction . ) ' No NS No No | No . Yes No.
R.S. Audley NS Yes No No~ Yes Yes. _ Yes_ -

RM Pipér Yes | Yes No ~No Yes  Yes Yes
Sargent Corp _ NS . “Yes | nNo No Yes i Yes Yes
SumCo'Eco-Contracting,' LLC L Yes T Yes Yes No Yes Yes Yes.
SUR Construction, inc.__ Yes Yes No No ‘Yes _ Yes i Yeés

" Note: items: marked "Ns" were nto specaﬂed or were Insufficiently detailed to make a determination.

Rewew Team Members -

) Name

O.ualiﬂcattons

|Nick Nelson,_l_n_tgr-_Fluve; Inc,

the field of fluvial geomorphology

A

- 10 yea rs expenence with inter-Fluve, Inc. as a Fluvial. Geomorphologist and: S years of graduate work n

23 years experi

Watarshed Assistance Section, pro;ect management, watershed restoratlon

ence, Supervisor of the New Hampshlre Nonpolnt Sou. ce Pollution Program and.

Steve Landry, NHDES L

e




