
The State of New Hampshir^PR02'19 Pfll2:26 DftS

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

March 19,2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

Authorize the Department of Environmental Services (NHDES) to RETROACTIVELY amend the agreement
(PC# 7002214) with F.L. Merrill Construction Inc., Loudon, New Hampshire (VC# 156850) to complete
construction services on the Suncook River Mitigation Project by extending the completion date to December 31,
2023 from December 31, 2018 and reducing the contract amount by $19,699 from $2,636,427 to $2,616,728,
effective upon Governor and Council approval through December 31, 2023. This is a no cost time extension. The
original agreement was approved by Governor and Council on September 13, 2017, Item #65. An amendment was
approved by Governor and Council on June 6, 2018, ltem#l 10. 100% Capital (General) Funds.

EXPLANATION

This agreement expired on December 31, 2018. The request is retroactive due to the unexpected development of
sink holes in during the fall of 2018. F.L. Merrill and the lead design and engineering firm performed emergency
repairs to the impacted project areas in November and December of 2018. Only after the repairs were complete and
the payments processed, could NHDES confirm the remaining project budget to conduct the final, long-term
assessments and any future emergency construction needs on this project. The sink holes that developed within the
project area are not attributed to design or construction oversights by either firm involved with the project. This
contract with F.L. Merrill came in under budget by $117,303 allowing NHDES to extend the contract and reallocate
$97,634 should other emergency repairs be needed.

The 2006 avulsion on the Suncook River is widely regarded as the most significant river change in New Hampshire
recorded history. Following the avulsion, the River abandoned over a mile of its former channel, forging a new
course through wetlands, working agricultural fields, and forested tracts of land. The newly formed channel was
unstable and threatened to undermine the structural integrity of the U.S. Route 4 Bridge in Epsom. With designs for
a river and floodplain stabilization project for the River developed by Inter-Fluve, Inc., the majority of construction
on the stabilization project was completed by F.L. Merrill during the summer of 2018. The discovery of several
sink holes within the project areas associated with sheet-pile installations extended construction late into the fall of
2018. The scale and complexity of this stabilization project dwarfed all others in the state. Additionally, all
construction practices had to be conducted in a sand-dominated river valley, which had no stable underlying
geological structure available for anchoring stabilization practices. The project required the reconstruction of the
river bed and banks, and failsafe measures to achieve the target design life of sixty years. These failsafe measures
included valley-spanning, subsurface, sheet-pile walls installed perpendicular to river flow across each floodplain in
the upper project area adjacent to the U.S Route 4 Bridge. The sheet-pile was driven to depth at least 40 feet with 3
feet of well tilled soil on top to sustain a working com field. The sheeting was installed to design specifications.
Compaction rates were verified, finish grades achieved, and the prescribed planting plan executed. Despite
exhaustive geotechnical, seismic, and test pit analyses associated with design, the sheeting installations caused
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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unforeseen fluctuations within the groundwater table, subsurface flow, and drainage patterns that led to super-
saturation of backfilled materials. This caused slumping and development of sink holes. All stream and river
restoration sites typically require a minimum of five years to fully adjust to any disturbances created to surface
areas and any deep subsurface conditions before a new equilibrium is achieved. This event underscores the need for
continued monitoring, assessment, construction, and construction oversight extending for at least five years to
ensure that all stabilization practices are performing as designed and any unforeseen, environmental adjustments,
which require immediate attention are addressed quickly and effectively by the design and construction team
affiliated with the project sites. '

This time extension with F.L. Merrill ensures that any emergency repairs of installed practices continues by the
firm that constructed the project ensuring the protection of the U.S. Route 4 Bridge, the safety of the traveling
public, private property, and working, agricultural fields in Epsom.

Copies of the original Contract and Amendments are included in Attachment A. To date $2,519,094 of the original
contract amount of $2,636,427 has been spent.

The agreement has been approved by the Office of the Attorney General as to form, execution, and content. We
respectfully request your approval.

Robert R. Scott, Commissioner



Agreement for Services with F.L. Merrill Construction, Inc.

Amendment No. 2

This agreement (hereinafter called the "Amendment") dated this 12"' day of February, 2019, is by
and between the State of New Hampshire, acting by and through its Department of Environmental

Services (hereinafter referred to as the "State") and F.L. Merrill Inc., acting by and through its Secretary,

Susan J. Merrill (hereinafter referred to as the "Contractor").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the Governor

and Council on September 13, 2017, its first Amendment (hereinafter called "Amendment 1") approved

by the Governor and Council on June 6, 2018, the Contractor agreed to perform certain services upon the
terms and conditions specified in the Agreement and subsequent Amendment, and in consideration of

payment by the State of certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement and its

Amendment in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and subsequent Amendment, and set forth herein, the parties hereto do hereby

agree as follows:

I. Amendment and Modification of Agreement: The Agreement and subsequent Amendment are hereby

amended as follows:

(A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed from

December 31, 2018 to December 31, 2023.

(B) The Grant Limitation as set forth in sub-paragraph 1.8 of the agreement shall be changed from

$2,636,427 to $2,616,728.

(C) The Contract Price and Method of payment as set forth in Exhibit B shall be amended as follows,
and will include payment for the items payable upon completion, review, and approval of
deliverables and/or scope and budget change orders by the State as specified:

Page 1 of 3
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Item Description Original Budget Revision Revised Budget

SOl/AOl Mobilization and Demobilization $127,000 $7,634 $134,634

S02/A02 Access and Traffic Control $74,000 $0 $74,000

S03/A03 Erosion and Pollution Control $74,000 $0 $74,000

A04 Earthwork $360 $0 $360

S04
Earthwork: second riffle site

(imported, locaDy sourced, reuse)
$54,250 $45,000 $99350

S05/A05 Earthwork (straight fill) $37,875 $0 $37,875

S06 Sheet Pile Installation 892,500 ($114315) $778385

A06
Earthwork; avulsion she (imported

and locally sourced fill)
$73,200 $188,800 $262,000

S07/S08

/A08

Rock (sourced from Kingston and

Cone ord/Pe mbroke)
$673,955 $200301 $874356

A07 Topsoil $21,600 $6360 $27,960

A09 Drainage swale stone $9300 ($9300) $0

S09/A10 Fabric encapsulated soil lifts $147330 ($12,114) $135,416

SlO/All Seed for upland areas $5,425 $0 $5,425

Sll Seed for wetland areas $1300 $0 $1300

S12/A12 3 gaUon container plants $88,000 ($49,600) $38,400

S13/A13 Croploss $7,000 ($7,000) $0

S14 Crushed (coarse) stone $5350 $0 $5350

Contingency 343,882 ($275365) 68317

Totals $2,636,427 ($19,699) $2,616,728

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this

Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and conditions

of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full

force and effect in accordance with the terms and conditions set forth therein.

Contractor Initials

Date Q
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and

year first above written.

F.L. Merrill Construction, Inc.

By Jill.
ecretary, Susan J. Merrill

STATE OF NEW HAMPSHIRE

MERRIMACK COUNTY

On this the day of 2019, before the undersigned officer.

personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the person who

executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

My Commission Expires:

i

till Cx)mm/s5ion 0^ aoa

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By

Robert R. Scott, Commissioner

Approved by Attomey General this day of IM

OFFICE OF ATTORNEY GENERAL

Contractor Initials

Date na|3ft|ani(^



State of New Hampshire

Department of State

CERTIFICATE

I. William M. Gardner, Secretarj- of State of the State of New Hampshire, do hereby certi^- that F.L. mp.rrii.i

CONSTRUCTION, INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on May 09.

1990.1 ftirther certify that all fees and documents required by the Secretaiy^ of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 160454

Certificate Number; 0004076722

5^
OS.
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IN TESTIMONY WHEREOF.

1 hereto set my hand and cause to be aSixed

the Seal of the State of New Hampshire,

this 6th day of April A.D. 2018.

William M. Gardner

Secretarj' of State



35 VETERAN'S DRIVE

LOUDON, NEW HAMPSHIRE 03307

(603) 228-5558 FAX (803) 228-5559

February 28, 2019

To Whom It May Concern:

F.L Merrill Construction, Inc. is a company based in and incorporated in New Hampshire. Below is a list

of our Board Members as of January 01, 2019:

President:

Vice President:

Vice President - Operations:

Vice President-Administration:

Treasurer:

Secretary:

Frank L Merrill

Bradley M. Merrill

Terrance R. McCormack

Kara L. Merrill

Frank L Merrill

Susan J. Merrill

All of the names listed above are authorized to sign contracts on behalf of the company. Such

designation has not been amended or rescinded and remains In full force and effect as of this date.

If you have any questions, please do not hesitate to contact me at (603) 228-SSS8

Sincerely,

Kara Merrill

Vice President - Administration

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

On this the 28^"^ day of February, 2019, before the undersigned officer, personally appeared, Kara Merrill, Vice
President - Administration, who acknowledged herself to be the person who executed the foregoing instrument

for the purpose therein contained.

In Witness whereof, I hereunto set my hand and official seal.

-ur-.

My Commission Expifes:-^pril 06, 2021 >. ^
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FX. MERRILL CONSTRUCTION, INC.

Action by Consent of the Board of Directors
In Lieu of Annual Meeting - 2018

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merrill,

being the Sole Director of F.L. MERRILL CONSTRUCTION, INC., has taken the following

action effective January 9, 2018, provided that this consent shall be filed with the Minutes of the

Corporation:

RESOLVED: To elect the following to the offices set forth before their respective names
to serve until their successors shall be elected and qualify:

President Frank L. Merrill

Vice President - Operations Terrance R. McCormack

Vice President Bradley Mark Merrill

Vice President - Administration Kara Lynn Merrill

Treasurer Frank L. Merrill

Secretary Susan J. Merrill

RESOLVED: That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hereby
appointed as the Chairman of the Corporation who shall preside at all
Shareholder meetings.

RESOLVED: To appoint Susan J. Merrill as the Registered Agent of the Corporation.

RESOLVED: That either Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf of the
company, contracts, deeds, discharges, assignments and partial releases of
mortgages, and all other instruments of title, leases or real property or
doctiments in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent reference thereof to the Board of Directors.



No further action is taken by the Board of Directors.

Effective this 9* day of January, 2018, the foregoing action by consent pursuant to RSA

293-A:8.21 is signed by the Director of the Corporation (notice hereby being waived) and is filed

with the Secretary of the Corporation as part of the corporate recprds.

FVaDK L. 10^rill, Sole Director
Dated: /~ 2^0 19;

The foregoing action by consent has been received and filed with the corporate records of
F.L. MERRILL CONSTRUCTION, INC.

Sus^ J. Merrill, S^re
Dated:

irrill, SWretary

- 9-To/7

S:\Corporate\MERRILL\FLMCBD2018.wpd



A^CORD'

FLMERRI-01

CERTIFICATE OF LIABILITY INSURANCE

KPETTIT

DATE (MM/DO/YYYY)

2/5/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

Davis & Towie Morrlll Si Everett, Inc.
115 Airport Road
Concord, NH 03301

gjajACT Kathy M. Pettit

fijcX. Exe: (603) 715-9739 f>Oc. no1;(603) 225-7935
S^^kss- kpettit^avlstowle.com

INSURERrS) AFFORDING COVERAGE NAIC*

INSURER A Acadia Insurance ComDanv 31325

INSURED

F.L. Merrill Construction, Inc.
35 Veterans Drive

Loudon, NH 03307

INSURERS Lumber Industries Self Insd Gr Trust

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
TYPE OF MSURANCE

AOOL
nrtft

SUBR
wvn POLICY NUMBER

POLICY EFF
fMM/DD/YYYYI

POLICY EXP
IMMmn/YVYYI LIMITS

A X COMMERCIAL C(NERAL LUBIUTY

)E OCCUR X CPA5151793-14 7/1/2018 ^7/1/2019

EACH OCCURRENCE
,  1,000,000

CLAIMS-MAC
DAMAGE TO RENTED J  300,000

MED EXP (Anv one oerson)
j  15,000

PERSONAL & AOV INJURY
j  1,000,000

GENT AGGREGATE LIMIT APPLIES PER:

8i E'-oc
GENERAL AGGREGATE

j  2,000,000

POLICY X PRODUCTS - COMP/OP AGG
j  2,000,000

OTHER: s

A AUTOMOBtLE LIABILITY

CAA5151794-14 7/1/2018 7/1/2019

COMBINED SINGLE LIMIT s  1,000,000

ANY AUTO

HEOULEO
rros

fftm?

BODILY INJURY fPer omsonl $
OWNED
AUTOS ONLY

mONLY

X
SC
AL BODILY INJURY (Per ecddenU $

X X NC PROPERTY DAMAGE
iPer •cddeniT s

%

A X UMBRELLA LIAB

EXCESS LIAB

X OCCUR

CLAIMS4MDE CUA51S1795-14 7/1/2018 7/1/2019

EACH OCCURRENCE
J  10,000,000

AGGREGATE
J  10,000,000

OED X RETENTION S 0 s

B WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY ^ ̂ ̂
ANYPROPRIETOWPARTNERfEXECUnVE ("771

If y«3. deaoiba under
DESCRIPTION OF OPERATIONS bnlnw

NIA

WC0120191001436 1/1/2019 1/1/2020

y PER OTH-
^ STATIITF PR

E.L. EACH ACCIDENT
,  1,000.000

E.L. DISEASE • EA EMPLOYEE
J  1,000,000

E.L. DISEASE • POLICY LIMIT
s  1,000,000

OESCRIPnON OF OPERATIOHS / LOCATIONS 1 VEHICLES (ACORO 101. Additional Ramarlu Schadula. may b* attachad If mora apaca la raqulradi
MA WORKERS COMPENSATION: Carrier-Safety First; Term 1/1/2019 to 1/1/2020; Limits $s00,000/$s00,000/$m000. **Worker8 Compensation: 3A States NH
&MA.

RE: Suncook River Mitigation Project, Epsom, NH. It is agreed and understood that the State of New Hampshire, Dept. of Environmental Services and State of
New Hampshire, Dept. of Transportation are included as additional Insured on General Liability for ongoing operations when required by written contract.

CERTIFICATE HOLDER CANCELLATION

State of New Hampshire, Dept. of Environmental Services
29 Hazen Drive

PO Box 95

Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRIBED POLrCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Attachment C:

Copy of original agreement



*  The State of New Hampshire -»

INHDES Department of Environmental Services
RobertR. Scott, Commissioner

April 30, 2018

His Excellency, Governor Christopher T. Sununu APPROVED G & C
and the Honorable Council qatf /AL ll'k
State House-- . .. -

Concord, New Hampshire 03301 ITEM # .. .11 O-

REOUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to execute a RETROACTIVE amendment to the
agreement (PC# 7002214) with F.L. Merrill Construction Inc., London, New Hampshire (VC# 156850) to
complete construction services on the Suncook River Mitigation Project by extending the completion date to
December 31, 2018 from April 30, 2018, effective upon Governor and Council approval through December 31,
2018. This is a no cost time extension. The original agreement was approved by G&C on September 13, 2017,
Item #65. 61% Capital (General) Funds and 39% Transfer fiom DOT funds.

EXPLANATION

This agreement expired on April 30, 2018. NHDES is requesting approval of this RETROACTIVE amendment to
the agreement in order to provide F.L. Merrill Construction, Inc. (F.L. Merrill), with additional time to address
several areas of structural instability within the project area. Although construction activities were on schedule to
conclude before the scheduled April 30, 2018 agreement end date, a site walk conducted in late April by the
project team revealed several sink holes, exposed faces of sheet-pile and cap, and other pockets of erosion. The
severity of and the extended conditions during the winter of 2018 likely led to the freeze and thaw of fill materials
and interfered with proper compaction of placed materials associated with the installation of the metal sheeting
underneath the floodplain of the Suncook River. Once temperatures warmed in April, the thawing process of
compacted fill created void spaces that allowed for sink holes to develop along the face of installed, sheet-pile on
both sides of the floodplain. These conditions were not discovered by project partners until late April when trees
and shrubs were being installed throughout the project area. Tliis laic discovery drives the need for more
construction services to have the project meet engineered specifications and resulted in the untimely request for
this extension. A copy of the original contract is included in Attachment A.

Construction of the Suncook River stabilization project is complete other than the repairs needed along the face of
installed sheet-pile that will correct the damages caused by severe winter conditions and subsequent slumping and
sink holes. Crews from F.L. Merrill will resume construction activities at the Route 4 site on both sides of the
Suncook River once this contract extension has been approved. Construction closc-out activities will also
commence and include final topographic surveys to generate as-built plan sets, and restoration of private drives
where heavy equipment transition practices were installed. It is anticipated that all construction activities will be
completed by early summer of 2018. To date, $2,459,268.80 of the original contract amount of $2,636,427.00 has
been spent. The amendment has been approved by the Department of Justice as to form, substance and execution.

'  • • • Wc respcclfullv reauest vour approval. '

BertR . Scott, Commissioner

www.des.nh.gov
29 Hazcn Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3449 • Fax; 271-2867 TDD Access: Relay NH 1-800-735-2964



Agreement for Services with F.L. Merrill Construction, Inc.

Amendment No.-1

This agreement (hereinafter called the "Amendment") dated this 12'^ day of April, 2018, is by
and between the State of New Hampshire, acting by and through its Department of Environmental

Services (hereinafter referred to as the "State") and F.L. Merrill Inc., acting by and through its Secretary,

Susan J. Merrill (hereinafter referred to as the "Contractor"). ,

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the

Governor and Council on September 13, 2017, the Contractor agreed to perform certain services upon

the terms and conditions specified in the Agreement and in consideration of payment by the State of

certain sums as specified therein; and

WHEREAS, The Contractor and the State have agreed to amend the Agreement In certain

respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement; The Agreement and subsequent Amendments are

hereby amended as follows:

(A) The completion Date as set forth in sub-paragraph 1.7 of the agreement shall be

changed from April 30, 2018 to December 31, 2018.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of this

Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder, shall

remain in full force and effect in accordance with the terms and conditions set forth therein.

Contractor Initials

.  Date"^ yz-y//



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

F.L. Merrill Gdnstrucuoo, Inc.

By
rccrciary, Su^an J. Merrill

STATE OF NEW.HAMPSHIRE

MERRIMACK COUNTY
TV,

On this the day of .,,2018, before the undersigned officer.

personally appeared Susan J. Merrill, Secretary who acknowledged herself to be the person who

executed the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, T, hereunto set my hand and official seal.

My Commission Expires:

,•55
:Cc

{Z,ZO\?

THE STATE OF NEW HAMPSHIRE

Department of Environmental Services

By

_  nnigi7tip<( -A
=  : ecp«es 1 =
=  z-Z, iMYia. toi =:
^ AjV ZKi ^S. ^

Robert R. Scott, Commissioner

Approved by Attorney General this 1 day of i/i"
f

OFFICE OF ATTORNEY GENERAL

By •/ Jf

//

Contractor Initials m
Date '



State of New Hampshire

Department of State

CERTIFICATE

I, WUliam Gardner. Seciwai)" of State of tJtc State of New Hanjpshirc, do hereby ccrtifj' that FJ^ MERiULi.

CONSTRUCnOK, INC. is a New Harapshire Profit CofporatioQ registered to transaabusiness in New Hanqjshire on May 09.

) 990.1 further certify that all fees and documents retjatred by the Secrttarj' of State*s ofTicc ha\x been received and is m good

Standing as far as this ofltce is concerned

Business ID: 160454

Certificate Nutsber 0004076722

Pp
9s>

5?
es.

09

4*

^3

IN TESTIMONY WHEREOF. .

1 hereto set my hand and cause to be aiTixcd

tlic Seal of the Slate of New Hampshire,

this 6th day of April A.D. 2018.

William M. Gardner

Sccrctar)' of State
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State of New Hampshire

Department of State

2018 AIWUAL REPORT .

Dale Filed; 2/16-2018

Enecilve Dajc: 2/16'20IR

BuS)nes$ ID: 160454

William M. Girdncr

SeaCTCTvofSuic

BUSINESS NAStE; F.L. MERRILL CONSTRUCTION, INC.

BUSINESS TTPE; Domestic Profit Corporation

BUSINESS ID: 1604S4

ST.ATE OF rNCORPORAHON: .Netr Hampshire

CURRENT PRINCIPAL OFFICE ADDRESS CURRENT MAILING ADDRESS

35 X'ETERANS DRUT

LOUDON, NB, 03307, USA
35\'ETERANS DRU'E

LOUDON, NH. 03307. USA

REGISTERED AGENT .AND OFHCE

REGISTERED AGENT: Mcrrfll, Sasm J

REGISTERED AGENT OFFICE ADDRESS: 35 Veienms Drive Louddn, NU, 03307, USA

PRINCIPAL PURPOSE(S) .

NAJCSCODE NAJCSSUBCODE

OTHER / SITE, unjLTnjES. EXCAN'ATION. ROAD WORK :

OFFICER / DIRECTOR INFOPJt<ATION

N.AME BUSINESS ADDRESS DTLE

Stisan I. Merrtl) 35Veteran'sDrive,Loiidoo,NH,03307,US.A Secrets^-

Frank L. MerriU 35 X'cterao's Drive, Loadoo, NH, 03307, US.A Director

I, the undersigned, do hereby ceru^- that the statements on this report are trtie to the best of my information, loiowledge and belief.

Title: Secrctart- .. .

Business Name: F. L. MerriU Constructioo, Inc.

Signature: Sttsao J. Merrill
Name of Signer: Sasan J. Merrill

Title of Signer: Secretary-

Mailing Address - Corporoiion Division. NH Dqranmem of State, )07 North Main Street, Room 204, Concord, NH 03301-4989
PhN-sical Location - State House Anne);, 3rd Floor, Room 317.2.5 Capitol Street, Concord, NH

Phone: (603)271-3246 j Fas: (603)271-3247 | Email: corporfiie(§sos.Db.(>ttv | Website: sos.nli.gov

- Page } of 1 - . ' -



CONSTRUCTION INC.

■ 35 VETERAN'S DRIVE
LOUDON, NEW HAMPSHIRE 03307
(603) 228-5558 FAX (603) 228-5559

April 12,2018

To Whom It May Concern;

FL Merrill Ccnstruciion, Inc. is a company based and incorporated in New Hampshire. Below is
a list of our boai'd members as of 1/9/2018.

President:

Vice President- Operations:

Treasurer:

Secretary:

Frank L. Merrill

Terrance R. McCormack

Frank L. Merrill

Susan J. Merrill

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of the company. Such designation has not been amended or rescinded and
remains in full force and effect as of this date. Also, attached for use are our meeting minutes
from the last board meeting in January.

If you have any questions please feel free to contact me at the office.

Sincerely,

Bob

•

COMMBaw ^
0CPRE8 : i

,• MAY;,e. i
^  2021 5



FX. MERRILL CONSTRUCTION, INC

Action by Consent of the Board of Directors
In Lieu of Annual Meetin g - 2018

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merrill,

being the Sole Director of FX. mjmilx'cONSTRUCriON, INC.. has taken the following

action effective January 9, 2018, provided that this consent shall be filed widi the hfinutes of the

Corporation:

RESOLVED: To elect the following to the offices set fordi before their reqx:c1ivc names
to serve unto their successors shall be elected and qualify:

President Frank L. Merr ill

Vice President - Operations Tenrance R. McCormack

Vice President Bradley Mark Merrill

Vice President - Administration Kara Lynn MerriR

Treasurer Fi-ank L. Merrill

Secretary Susan J. Merrill

RESOLVED: That pursuant to NH RSA 293-A:7.08, Frank L. Merrill is hereby
appointed as the Chairman of the Corporation vdio shall preside at all
Shareholder meetings.

RESOLVED: To appoint Susan J. Merrill as the Registered Agent of the Corporation.

RESOLVED: That either Frank L. Merrill or Susan J, Merrill, acting alone, is hereby
authorized to execute, affix the corporate seal to and deliver, on behalf ofthe
company, contracts, deeds, discharges, assignments and partial releases of
mortgages, and all other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent reference thereof to the Board of Directors.



No finther action is talceu by the Board of Directors.

Effective this P'^day of January, 2018, the foregoing actioD by consent pursuant to RSA

293 -A: S .21 is signed by the Director of the Corporation (notice hq"eby being -wmv^) and is filed

with the Secretary of the Coiporation as part of die corporate ri^rds.

-r-7

rank D., lyic'rrtll; Sole Di^^pr

tested:

The foregoing action by consent has been received and filed with the corporate records of
FX. MEE^L CONSTRDCnON, me

Sds^ J. Klcmlij
Dated:

S;VCon»mcVMamilU,\nXCB0201S.wpd



.ACrO/fO- CERTIFICATE OF LIABILITY INSURANCE DATt(MM/DO/VWYJ

.07/19/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF rNrORMATioN ONLY. AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUT HORIiED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER- . • , , .

IMPORTANT: if the "certlficaie holder Is an AOblTIOtfAL INSURED, the pollcy(ies) must have ADOITIONAL INSURED provisions or t>e endorsed.
If SUBROGATION IS WAIVED, subject to (he lerms and conditions of the policy, certain poltcJea mey require an endorsement A statement on
this certlflcato does not confer rlqhta to the certificate holder in lieu of such cndorscment/s).
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Davis & Towie Morrill & Everett, Inc.
115 Ain>Ofi Road
Concord, NH 03301
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Loudon, NH 03307
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THIS IS TO CCRTIFV THAT THE POUCIES OP INSURAHCE UlSTED OELOV/HAVE 5CEN IGSUEO TO THE INSURED NAMED ABOVE THE POtlCVPERlOO
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT \MTH RESPECT TO VWilCH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE A^FCROEO BY THE POLICIES DESCRIBED HEREIN ISSUBJECTTOAaTHETERMS.
EXCLUSIONS AND CONOITIONS OFSUCH POLiqES. UUITS SHOWN I^Y HAVE BEEN REDUCED BY PAID CLAIMS.
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"Workers CompensUion: 3A States NH C. MA.

1^: Suncook Rcvcr Mitigstion Project. Epsom, NH. It is agreed and understood lhat the Stale ol New Hampshire. Dope of Environmental Services and SUte of
New.Hampshire, Dept. of Transportation are Included as additional Insured on General Lbblllty for ongoing operations when required by wriUen contract.

CERTlFICAir: HOLDER CANCELLATION

Stale of New Hampshire, Dept. of Envlronmenlal Services
29 Hazon .Drive
PC Box 95
Concord, NH 03302 "

SHOULD ANY OF THE ABOVE DESCRIBED POUaCS BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN.
ACCOROAHCC WITH THE POUCY PROVISIONS.

AUiMORireo KEFBCSonATiw

ACORO 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks ol ACORD



Attachment A: Copy of Original Agreement



The State of New Hampshire

]SJHt])ES Department of Environmental Services
Robert R. Scott, Commissioner

August 18,2017

APPROVED G&C
His Excellency, Governor Christopher T. Sununu
and the Honorable Council nATP ] )C?.
State House -

Concord, New Hampshire 0330! 11 ifr .L . -. r

REQUESTED ACTIONS

(1) Authorize the Department of Environmental Services (DES) to enter into an agreement with P.L. Mcmll
Construction Inc., Loudon, New Hampshire (VC# 156850-B001) in the amount of $2,292,545 for construction
services on the Suncook River Mitigation Project, effective upon Governor and Council approval through
April 30. 2018. 61% Capital (General) and 39% Transfer from DOT Funds.

Funding is available in the accounts as follows:
FY 2018

03-/14-44-440030-4998-034 51,392,545
Dept. Environmental Services, 15-220:1-VI-C Suncook River, Capital Projects

FV.2018

03-44-44-442010-6932-102 ' $900,000
Dept. Environmental Services, Suncook River Slabilizalion Project, Contract for Program Services

(2) Further authorize a contingent amount of $343,882 be appropriated to coyer unforeseen',conditions and work
that may occur during construction of (he Suncook River Mitigation Project, bringing Che.total to $2,636,427
ctTective upon Governor and Council approval through April 30, 2018. 100% Capital (General) Funds.

Funding Is available in the account as follows: PY_20i8
03-44-44-440030-4998-034 $343,882
Dept. Environmental Services, 15-220:1-V1-C Suncook River, Capital Projects

EXPLANATION

Approval of this contract will authorize conslaiclion of river channel and bank stabilization practices on the
Suncook River in Epsom, New Hampshire needed to protect the U.S. Route 4 Bridge and abutting, private
proi>er(ies against continued channel adjustments. In 2006, a large flood event on the Suncook River icsullcd in a
channel avulsion between the Hiickins Mill Dam and the Route 4 Bridge m Epsom, New Hampshire. This avulsion
caused the abandonment of the primary and secondary channels and created a new channel to the cast.of Bcai
Island. The Suncook River is continuing to adjust to its shorter channel length by niigrating laterally across a sand
domihalcd valley and incisihg (dciwn-cutting) steadily. This ongoing incision is highlighted downstream of tJTe U.S.
Route 4 Bridge where the length of the Suncook River has been shortened due to the avulsion aiid a migi-ating
hcadcut now threatens the sljuctural integrity of the bridge footings and has already damaged working agricultural

. www.des.nh.gov
29 Hazcn Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 • TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununo
and tJie Honorable Council ' •
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fields adjacent to the Suncook River. The primary goal of this construction project is to prevent tlie U.S. Route 4
Bridge river crossing from being undercut and to halt the mass failure of river banks thai also threaten and are
continually damaging private properties. (

A Request for Qualifications (RFQ) was prepared and advertised on the State of New Hampshire Department of
Administrative Services Purchase and Property website and distributed widely to construction contractors
tliroughout the region by anail. DBS requested that the following elements be submitted for consideration from
interested "firms: grading of channel bed and banks, sourcing and hauling large quantities of rock, installation of
rock, installation of sh^-pilc, installation.of gcotechnical fabric under rock, installation of fabric encapsulated soil
lifts, installation of surface erosion control fabric, installation of sediment and erosion control measures, and
installation of native seed, shrubs, and trees. Firms were also asked to provide a list of five river-related projects
completed in the past five years.

DBS received eleven RFQ packages. The project design engineer from Inter-Fluvc, Inc. and a representative from
DBS reviewed all RFQ submittal packages rcccK'cd and determined that eight out of eleven met tlie pre-
quaiification criteria established in the RFQ. Attachment A provides a pre-qualification summaiy for all eleven
firms. After notifying all firms of the results of the pre-qualification process, eight firms were invited to submit bids
for the Suncook River Mitigation Project. A mandatory pre-bid site walk was held at the Suncook River on June 9,
2017 with six prc-qualifled firms listed below in attendance. Bids were delivered to DBS by June 30, 2017 and
opened publicly that morning. Contractor selection was made based upon low bid and contractors were notified of
the decision on June 30,2017.

Firm Name Basis of Award Tolnl nlus Gontiniicncv
F.L. Merrill Construction Inc., Loudon, NH $2,292,545.00 $2,636,427.00
Charter Contracting Company, LLC, Boston, MA $2,413,022.00 $2,756,904.00
Sargent Corporation, Stillwater, ME $2,692,555.00 $3,036,437.00
SumCo Eco-Contracting LLC, Salem, MA $3,091,790.00 $3,435,672.00
R.S. Aiidlcy, Inc., Bow, NH $3,364,882.50 $3,708,764.50

As a result of the low bid and due diligence to confirm the qualifications and capabilities of the respondents, wc
recommend awarding the contract and a contingency amount of $343,882 to F.L. Merrill Construction, Inc. This
firm has satisfactorily completed similar, stabilization projects in New Hampshire and New England^within the last
five years and has the resources neccssaiy to complete the project during the specified by permit conditions issued
by DBS.

This contract has been approved by the Department of Justice as to fonn, substance and cxcculion.

We respectfully request your approval.

Robert R. Scblt, Commissioner
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SubjiiCL Suncook River Mitigation Projea I
ORMNUMBEK P-37 ( version 1/09)

•AGREEMENT

TlntSiaic of New Hampshire and die Coniracior hereby mutually agree as follows:

GENERAL PROVISIONS

I. , IDENTiy^^rCATION;'
1.] Slate Agency Noriic

06i>art ment'of Environmental Services

1.3 ConifTicior Name

I'.L Merrill Construction Inc.

i .5 Contractor Phone,
Number

{603J228-55S8

1.6 Account Number

03^41^-1r:il420r0r^32^ 02 p

1.9 Contracting OffioCT for Suic Agency

Stcplicn Landry, Watershed Assistance Section Supervisor

1.11 Qthiraani; Signtture

1,2' Siaie Agency Ad(lics.s

29 Hazen Drive, Concord, NH 03302

1.4 Coniracior Address

35 Veteran's Drive Loudon, New Hampshire 03307

1.7 Completion Date

April 30.2018

1.8 Price I-imitalion

S2.636;427.00

j;10 State Agency Telephone NtifnKcr

(603) 271-2969

1,12 Name and Title of CoiUra'ctor Sij^aibiy

1.13 Acknowlcdgciliiiit; Statcof .Counlyof j
tOn - n-/7 , , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfacicinly

pi-ovcn to be ihc iicrson whose name i.s signed in block 1 1 cxcculcd this document in the capacity
indicared in block 1.12. — =
1,13.1 Signature of Notary Piihiic or Justice of the

1 11 •" I . . i - 1. 1 ^ V

■!
.13.^ NanKaim i me ;»;i''uia»jf m jujuva. m «««*- CT<i ^

1.14 Stale Agency Stgnalurc 1.15 Name and Title of State Agency Signatory

Robert R. Scott, Commissioner

1 .16 Appi oval by the N.H. Dcparihicn^r Admihi.5iraiibn, Division of Personnel (ijappUccihh)
By; Diicclor, On;

1.17 Approval,by the Aiti,micy;Gcncral (Form, Substance and Execution)

1 ,18 Approval by ihc Gnvcrnor and Executive Conneil

Dy: On:
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2. EMPLOYMENT OF CONTRACTOIUSERVICES TO

BE PERFORMED. 1>ic Sialc of New Hampshire, acling
jhrougVi ilic ngeiicy idcniifiaJ in block 1.1 ("Slate"), engages
contractor idcniiricd in block 1.3 ("Contractor") to perform,
and (i>c OontraQior shall pcrfonn. (he work or sale of goods, or
both, identified and more particularly de.scribed in the attached
EXHIBIT A which is incoiporaved herein hy reference
("Services"). .

3. EFFECm'EDAnS/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrai'y, and subject to iltc aptKOval of the Governor and
Executive Council of the State of New Hampshire, (his
Agrccincni, and all obligaiion.s of die pai'iit:.s hcrcundcr, sitall
not become effective until the dale the Governor and

Executive Council approve this Agreement ("Effceirvc Date"),
3.2 Tf the Contrador commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at (he sole risk of the
Contiactor. and in the event that this Agreement docs not

becomecfTcctive, the Slate shall luvc uo liability to the
Concmctor. including without limitation, any oUigation to pay
(he Contraaor for any costs incurred or Services performed.
Contractot must complete all Services by titc Completion Date
specified in block 1.7.

A. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all i^ligaiions of tite State hcrcundcr, including,
without limitation, (he continuance of payments hcrcundcr. arc
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hcrcundcr in excess of such available appropriated
funds. Tn the event of a reduction or termination of

appropriated funds, (he State shall have the right to withhold
paymeni until such funds hecome avnilahle, if ever, and shall
have (he right to terminate this Agreement immediately upon
giving the Coiuracior notice of such termination. The Stale
shall not be required to tnmsfcr funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRfCE LIMITATION/ -

PAYMENT.

5.1 The contract price, method of payment, arxJ terms of
paymeni are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the Stale of the contract price shall be the
only and the complete reimbursement to die Contractor for all
cxpcn.s«, of wltaicvcr natuie incutrcd by the Contractor in the
performance hereof, and shall be the only and the complete
coinpcnsaiion to the CotiUactor for the Serx-iccs. Tlie State .
shall have no liability to the Contractor other than the contract
price.
5.3 The State rcscivcs the right to offset from any amounts
otherwise payable to ihcConuacior under this Agrccmcni
those liquidated amounU; required or pcnni.iicd by N.H. RSA
S0:7 ihroiigli R.5A 80:7-c or any other provi.cion oflaw.

5.4 Notwithstanding any provi.sion in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event .shall the total of all paymcnl.s authorized, or actually
made hcrcundcr, exceed the Price IJipilaiioi) set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR I\TrH LAWS
AND REGULATIONS/EQUAL EMPLOYMENT ■< ..
OPPORTUNITY.
6;1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal auihcritics:
which impose any obligation or duty upon the Conuacior,
including, but not limited (o. civil rights and equal opportunity
laws. In addition, (he Coninicior stetll (X)mply with all
applicable copyright laws.
6.2 During llv: term of this Agreement, lite Coitlractor shall
not discriminate against employees ot apitlicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orieniution. or national origin and will take
afnrmativc action to prevent such discnmination.
6.3 If this Agreement is funded in any part hy monies of the
United States, the Contnictor shall comply with all the
provisions of Executive Oder No. 11246 ("Equal
Employmait Opportunity"), as supplemented by the
regulations of the United Slates Depanmcni of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as (he Stele of New Hampshire or ihc United Slates issue to
implcmeni these regulations. The Cnniracior ftmhcr agrees to
pa-mit the Stale or United States access lo any of the
Contractor's books, records and accounts for tlic ptuposc of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement

7. PERSONNEL.
7.1 The Contractor shall at its own exp<msc provide all
personnel necessary' to perform the Services. The Contiicior
warrants tirai all personnel engaged in the Services shall be
qualified to perform the Services, and shall bcpropcriy
licensed and otherwise authorised to do so under all applicable
laws.
7.2 Unless otherwise authorized in writing, during i;hc term of
this Agreement, and for n period of six (6) months after the
Completion Date in block 1.7. the Contraciov shall not hire,
and dial! not permit any subconUactor or other person, fit m or
corporation with whom it is engaged in a combined elTon to
jicifoini the Services lo hire, any person who is a State
emjtloyec or official, who i.s materially involved in the
procurement, administration or perfomiancc of this
Agreement This provision shall survive icrminaiioo of (his
Agreement.
7.3 Tlie Contracting Qfficer specified in block 1.9. or his. or
her successor, shall be il>c Siaic's rcptcscmalive. In the event
of any dispute concerning ihc inlcq^rctalion of this Agrccmcni,
ihc Contraciing Officer's decision shall be final for ihc Siaic.

Page 2 of 4
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8. E\'ENT OF DEKAULT/REMEDIKS.

8.1 Any one or more or ilw following acis or omissions of the
Contractor shall con.«ilute an event of dcfauli hcrcundcr
("Event of Ocfanll"):
8.1.1 failure to perform (he Services saiisfaciorily or on
.schedule;

8.1.2 failure to submit any report required hcrcundcr; and/oi
8.1.3 failure to perform any other covenant, lerm-orcondition'-"-
of ihi.K Agreement.
8.2 Upon (he occurrence of any Event of Default, the State
may take any one, or more, or all. of (he following actions:
8.2.1 give the Conlracior a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser spccificatioo of lime, thirty (30)
days from (he date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving (he Contractor notice of termination;
8.22 give (he Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the conuaa price
w^iidi would otherwise accrue to the Contractor during the
period from the date of sudi notice until such time as the State
determine that the Conlracior has cured the Event of Default

shail never be paid to the Contractor;
8.2.3 set off against any other obligations the Slate may owe to
the Contractor any damages the State sulTcrs hy reason of any
Event of Default; and/or

8.2.4 treat tlic Agreement s.s breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTlAUXy/
PRESERVATION.

9.1 As used in this Agrccmcni, the word "data" shall mean all
informal ion and things developed oi obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not'limitcd to. alt studios, reports,
files, formulae, surveys, maps, charts, sound rccordingK, video
recordings, pictorial reproductions, drawings, analyses,
graphic rcprcscniation.s, computer programs, computer.
printouts, note.?, letters, memoranda, papers, and documcnis,'
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or puidiascd with funds provided for that purpose
under this Agreement, shall be the property of the Slate, and
shall be returned to the Slate upon danand oi-upon
termination of this Agreement for any rea.son.
9.3 Confidentiality of data shall be governed by N.H. RSA

, chaptcr9l-A or other existing law. Disclas-urc of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agi-cenicnl for any reason otlici than the completion of (he
Servicc,s. the Conlracior shall deliver to the Contracting
Officer, not later than fifccc.n (15) days after the date of
iciminaiion, a report ("Tcrminaiion Report") describing in
detail all Sciyiccs performed, and (he cnriiracl price earned, to
and'including the dale of icriniiiaiion. The form, subject,
inailcr, conient. and numfid 'or copie.< of the Terminntidn

Report .shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S BElAlTON TO THE SJATE. In
ilie pcrfonnahceior this Agrcerhcni thc Coniractoris in all
rcspcci.s'an indcjjaiibirii.eohuactor; and is neither an ag^i nor
an cmploycc of ihc State; Nciilwr the eonirBCiof nor any of its
officers, cnijidyc«.3gimisVimcmbcf'sjUiall,haye
bihd ihc State of recei ve any lwVcfiu.;Wprkcrs' coiTq»
or other ctnoluincnis pcovidcd by die State to it.s employees.

12. ASSIGNMENT/DEEEGAnONfSUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior wnticn consent of
the N.H. pcpartnient pfAdinitiistiati wServic^ None of the
Services shall be suticonifa'cicd by the ̂ mo^or wiiltoui the
prior written con-sati of the State.

13. INDEMNEFICATTGN. The Contraaqr ̂ 11 defend,
indemnify ainid hold hafiiilcis tKe Siatc, its ofEoc^ ai^.
.cmpldy'^iTrpih atid aginsi-any.a^ by the
;Siat(^Jis:olEca3;and ci^oyccS; arK! any arid ill duihs.
liabiiitics or penalties asserted against the Suiic. its officers
and cmpldyw. by bi on behalf of any pci^,.on account of,
based or rcsuUing from, arising out of (or whidvinay.bc
claimed to arise out oO the acts or omissions of tbc
Contractor. Notwithstanding the foregoing, nothing herein
conlaincd shall be deemed to constitute a wauvcr of the
sovereign immunity of the State, which irhiminity is hcri^
reserved to the State. This covenant in paragraph" 13 shall,
suivivc tire termination of Ihis AgrtemcnL

14. INSURANCE.

14.1 ThcComractor shall, at its soiccxpcn.sc.ohiain and
mainuin in force, and diall require any subconiTactor or
asrignec to obtain and maintain in force, the following
insurance:

14.1.1 cor^dicnsivc general liability insurance against all
claims of bodily injury, death or property damagic.;in amounts
<»f trot less Uw $250,000 per claim and $2,000,000 per •
occurrence; and

14.1.2 fire and extended co\«ragc insurance covering all
pioperty-^bjcci to subpanigraph 9.2hcfein. in an;am6un( hot
IMS dirm 80% of die w^wlc rcplaccnysni value of ihc pt opaiy.
14.2 The policies described in xubparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hainpshire by tlic N.H. Department of
Insurance, and issued by insurers licensed in the Slate of New
Hampshire.
14.3 The Contractor .shall furnish to the Conliacling Officcj-
identified in hlock 1.9. or his or her successor, a certincate(s)
of insurance for all insurance required undcrthis Agrccmehi.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9. or his or her successor, ccriificatc(s) of
insurance for all rcncwHl(s) of insurance required under this
Ag»-ccmcni:no later than fiftccn (l5) ,dayx prior lo the
ex piration date.of each of the insut thice policids; pa:
ecrtificatcCV) of in.Mir;nicc aiid any, itm-Mlls ll.'weof shall be

Page 3 of 4
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aUaclicd and arc incorporaicd herein hy reference. Each
cei tific.atc(s) of insurance sliall contain a clause requiring the
insurer to endeavor to proviclc the Contraciing Officer
idcniined in hlock 1,9, or his or,1>er successor, no less than ten

(10) days prior written notice of cancellation or modification
of the policy.

•15. WORKERS' COMPENSAnON.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance, with
or exempt from, the requirements of N.H. RS A chapter 281 -A
("Workers' Compensation").

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Comracior shall ^
maintain, and require any subcontractor or assignee to .secure
and maintain, payment of Woikas' Coinpcnsaiioo in
connection with activities which the person proposes to
undertake pursuant in this Agreement. Contractor sliail
furnish the Contraciing Officer identified in block ) .9. or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable rcncwal(s) thereof, which shall be attached and arc.
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subconiraaor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of (he
Services under this Agreement.

16. WAT\-'ER OF BREACH. No failure by the State to
aiforcc any provisions hereof after any Event of Default shall
he dcen«d a waiver of its riglttfi with regard to thai Event of
Default, or any sub.scqucnt Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of tlic State to enforce cadi ajid all of the
provisions hereof upon any further or other Event of Default
on the part of tlK Contractor.

J 7.'NOTICE. Any notice by a party hereto to the other patty
shall be deemed to have been duly delivered or given at the
time of mailing by ccrrincd mail, postage prepaid, in a United
Stales Post Office addressed to the panics at the addresses
given in blocks 1.2 and 1.4. herein.

18. AMENDMENT. This Agreement may be amended,
wnived or discharged only by an instrument in writing .signed
hy the parties Iwrcio and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshiic.

19. CONSTRUCTION OF AGREEMENT AND TERMS-

This Agreement shall-be construed in accordance with the
laws of the Slate of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns..Tlic wording used in (his Agreement
is the wording clioseii by the panics to express their mutual

intern, and no rule of con.strucrion shall be applied again.si or
in favor of any party.

29. THIRD PARTIES.,The parties hereto do not intend to
benefit any third parties and (his AgrccmcJK shall nocbc
con.strued to confer any such bcnefil.

21.' HEADINGS. The headings throughoui the Agreement
are for refacnce purposes only, and the words contained
tlicrein shaJHn no way be held to explain, modify, amplify or

.• aid in the intcrpietation, consiruclion or meaning of the
provisions of this Agreement.

, 22. SPECIAL PROVISIONS. Additional provisions set
forth in the attad^cd EXHIBIT C arc incorporated herdn by
reference.

23. SEVERABILITY. In the event any of the pnivisions of
this Agrccmenl arc held by a court of tMinpcicni jurisdiction to
be contiary to any stale or federal Uw. the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMEJsT. This Agrcancnt, which may
be executed in a number of counlerpartt, each of which shall
be deemed an original, constitutes the culiie Agreement and
understanding between the parties, and supersedes all piior
Agreements and understandings relating Ircrcio.

Paged of4
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EXHIBIT "A"

THE SERVICES

ConsUuction-of Suncook River Mitigation Project.May 2017 as designed and specified by Inter-Fluvc
Inc.

The Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows:

1. River channel bed and bank stabilization to reduce erosion througji the use of rock, fabric
treatments, and sheet-pile.

2. Planting of native scc^ shrubs, and trees.

Project Manual issued in May 2017 and Addendum No. 1 dated June 19, 2017 arc incorporated as part
of Exhibit "A" by reference. The Project Manual cover and table of contend, and Addendum #1 cover
sheet as reissued, are attached.

CxhlbhA-P.,., , . , .
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Suncook River Mitigation Project

Project Manual Table of Contents
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Addendum#!

This cover sheet summarizes the changes made to the project manual and tlie project drawings.
The changes to the project manual arc in red text in the manual. Changes to the project drawings
have been indicated dearly on the drawings..

nroicct Mnmial

Section 00200 - Notice to Contractors

•  Bid due date has been chaiigcd to June 30, 2017 at Sam. The bid opening shall be at
9;30am.

•  The last two sentences of the third paragraph have been removed.

Section 00301 — Bid Form

•  S6 quantity has been updated to 25,500 S.F. of sheetpile
•  S12 quantity has been updated to 800 each

« A12 quantity has been updated to 300 each
•  Added: S14 Crushed (Coarse) Stone, units in Cubic Yards, quantity 250 cubic yards

Section 00500 - Agreement

♦  Section 4.02.A. - Tlie dales for substantial completion and final completion have been
conrecled to December 31,2017 and April 30,2018 respectively, matdiing the dates
referenced dscwherc in the Project Manual.

Section 01260 - Measurement and Payment

♦  Section T1.B.4. Items 37 and A8 Rock-the following language has been added: This
item also includes (he crushed (coarse) stone necessary to fill the xfolcJ spaces in the
temporary access ramps shown on Sheet 8 of the Drawings.

.  • Added: Section 3.I.B.J2 Item S14 Crushed (Coarse) Stone per cubic yard. This item
includes all labor, eijuipmenl and materials for the acquisition, hauling and inslollalion
of Crushed (Coarse) Stone including but not limited to: stone, and bdckfiU required to

. support required (hichress .of stone. ' .

•  J. ■ Measurement. This item shall be measured in place in cubicyards.

rxhiliit A- raRr 5 Conltacior IniiinlV/fflx},
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2. Payment. Stone will be paid for at (he Contract unit price per cubic yard
installed

•  Section 3J.B.3. Item 86 Sheet-pile - Measurementparagraf)h replaced with:
Measurement shall be based on actual, confirmed by inspection, in-place square feet
installed.

Dcsihubrawings:

• Sheets 3 and 4: elevations have been added to the contour lines

•  Sheets 3-6: the typical detail that is referenced at the siltation barrier has been changed to
typical detail 3 on Sheet 22

•  Sheet 13: an alternative access route has been added to the Avulsion Site off of Black

Hall Road

•  Sheets 17-19: the top 6 inches of the soil fill shall be topsoil

•  Sheet 23: The note in the middle of the page and the table at the bottom of the page have
been corrected to reference Planting Area 3 as an upland planting area, rather than a
wetland planting area.

Exhtbii A- Page 6 Cor.irncior



EXHIBIT "B"

COST PROPOSAL"ANPTCRMS QF- PARENT ■

Contract Plans and Specifications May 2017 and Addendum No. 1 dated June 19,2017 are incorporated as part of
Exhibit "B" by reference.

Attachment 1: F.L. Mcrril! Construction, Inc. Bid, including Base Bid for the Suncook River
Mitigation Project plus allowances as follows:

1. Allowance 1 iTnclude allowance for contingency to cover unforeseen conditions.

Contract Price Limitation Includes:

Base Bid $2^92,545
Allowance 1 S343':lSK2

Total Contract Price Limitation $2,636,427

Funding is split between the following accounts:

03-44-44-440030-4998-034 $1,392,545
03^-44-440030-4998-034 : .......,.$343,882
03-44-44-442010-6932-102 ■■■■.■■■$9bn.0b0;

Total J $2,636,427

Contractor InitialsDate ^ifjn



Suncook River Miligalion Project

SECTION 00301 - BID FORM

PROJECT IDENTIFICATION: Suncook River Miiigaiion Project

Article 1 - BID RECiriENT

J.OJ THIS BID IS SUBMITTED TO: the New Hanipshire DcpartnKnt of Environmental Services, 29
Hazen Drive, PC Box 95, Concord, "NH 03302-0095, herein after referred (o astbcOwita .

1.02 The undersigned Bidder proposes and agrees, if this Bid,is accepted, Co enter into an Agreement wiil^
OWNER in the fonn inchid^ in die Bidding Documents to perform all Work as^wcifsed or indicated
in the Bidding Documents for the prices and within the limes indicated in this Bid and in accordance
with the other terms and conditions of the Bidding Docqmcnls.

Article 2 - BIDDER'S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of tlic Advertisement or Tnvitalion to Bid and
Instructions to Bidders, including willioui limitaiion those dealing \vith the di.sposition of Bid
security. The Bid will remain subject to acceptance for 90 days after the Bid opening, or for
' such longer period of time thai .Bidder may agree to in writing upon request of Owner.

2.02 Bidder acknowledges that execution of a contract is subject to receipt of all state and federal
pemtils ncccssarj' to complete the work. If pennits are not received, the bid security will be
relumed to the Successful Bidder.

Article 3 - BIDDER'S REPRESENTATIONS

3,01 In submid ing this Bid, Bidder j-qiresents, as set forth in the Agj-ecniem, that:

A. Bidder has examined and carefully studied the Bidding Documents, other related data
identified in the Bidding Documents, and the- following Addenda, receipt of which is
hereby acknowledged:

Addcn(imn iNo.

■^L._

D. Bidder has visited the Silc and become familiar with and is satisfied as to the general,
local and Site conditions thai tnay affect cost, progress, and performance of the Work.

Rc\1jcd from EJCnCC-<l<JCftp>Ty«0 loot K«rtOH*I Sofkcy«rrr<rfH.ilwal K«»clneer» for RJCDC. All rijhu rciwveil.
Eshibii 0* P»£,e 2 MAY 201? ConiiiciorlhiliflU"%^^^^ 00301 -



Suncook River Mitigalion Project

C. Bidder is familiar wiUi and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

D. Bidder has carcfiilly studied all; (1) reports of explorations.^
conditions'at or contiguous to tbe.Site and ail.dra\^H!ig■s of-phy^cal condili9nS;rclbting^
existing surface or subsuiface structures al the Sitc (cxc(^i Uhdcr^oundiPacilirics),. that
have been identified in SC>4.02 as containing rdiabje v^hnical-dafa," arid (2) reports
and drawings of Hazardous &wironmcntal G6hditibns, ifiany; at the Sitc^ot liaye bccn
identified in SC-4.06 as conlaining reliable "technical data."

E. Bidder has considered the information knovm to Bidder; information commonly kimwn
lb contracioit dbing'busihess in ilic locality ofrllic Site; infcnnatibp and^o^
bbtaincd ffora-w^ts to tiie.Sile; the BiddingPbcumchtsVahd tKe.Silt-rel,^^
drawing idoitifi^ in the Bidding/DocuTncnisi \vitb r«P.<^ ^
informaliohv obsefvalions. ̂ and documents on (I) .the cost^ ■prpgr^s, ̂ d pexfbim^'cc of,
thcWoi^'(i)thcnicans,mcaiQds,icchniqucSj,sbqucnceS/^
to be ciripibyed'by Bidder, including Jqjplying thc'siKcillc m^hs./meihc^.^ochnigucs,
sequences, and procedures of construction expressly required by the Bidding Documents;
and (3) Bidder's safely precautions and programs.

r. Based on the information and observations referred to in Paragraph 3.01 .E above, Bidder
docs not'considcr that further exarninations, iiivcstigalions, explorations,-tests, studies;,
or data ?iire necessary fbr the detennination of (his,Bid for pcrfbrriiahcc ofthcAVork at
the pricc(s) bid and within the times required, and in accordance with the other terms and
conditions of the Bidding Documents.

G. Bidder is aware of the gcucral nature of work to be perfbnned by Owner and othei-s at
the Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution tliercof by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey understanding of
all tcmrs and conditions for tire performance of the Work for which this Bid is submitted.

Article 4 - BIDDER'S CERTIFrCATION

4.01 Bidder certifies that:

A. This Bid, is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not subniiUcd in confonnity willt any collusive agreement or
rules of any group, association, organization, or corporation-;

B. Bidder has not directly or indiiecViy induced or solicited any ot.ber Bidder to submit a
false or'sham Bid; • • •

Rf.w«d fn.m K.ICDC C-UO CopyricliC © aOU7 N»ti«n.l Society of ITofcsiional forliJCI}C All
1-vt.ihi. n. V.cc 3 MAY 2017 ^



Suiicook River Mitigation.Projcct

C. Bidder has nol solicited or induced any individual or entity to refrain from bidding;

D. Didder lias nol engaged in corrupl, fraudulcnl, coUrisive, or coercive piactices in
Mnipcting for Uie Contract. For the purposes of this Paragraph 4.01 .D;

'  I. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of
value likely to influence Die action of a public olTicial in the bidding process;

2. "fraudulent practice" means an intemional misrepresentation of facts made (a) to
influence the bidding process to the dotrimenl of Owner, (b) to e.stablish bid prices at
attificial non-compctiiivc levels, or (c) to deprive Owner ol the benefits of free and
open competition;

3. "collusive practice" means a scheme or arraugemcnl between two or more Bidders,
with or without the knowledge of Owner, a purpose of wliicii is to establish bid pric-es
at artificial, non-competitive levels; and

4. "coercive practice" means harming or threatening to harm, directly or indirectly,
persons or their property to influence tlieir panicipalion in the bidding process or
affect the execution of the Contract.

E. Tlie bidder accepts the slate's terms and conditions that apply to the particular bid and
any resulting purchase order or contract by filling out. and signing Form r-37 and that
any other terms and conditions submitted by die bidder arc null and void;

F. The bidder viHll bc-subject to the terms and conditions stated on the purchase order
relating to purchase; and

G. *Ilic bidder offers to sell to the state of New Hampshire the commodities or services
indicated at die price or prices quoted and in compliance with the requirements and
specifications of (he bid.

H. in addition to the foregoing, the bidder shall, as part of his or her bid subniission, ceitify
by notarized affidavit, signed under oaili, that ncitlicr the bidder, nor any of its
subsidiaries, affiliates or principal officers:

1. Has, within the past 2 years, been convicted of, or pleaded guilly to, a violation of
RSA 356:2, RSA 356:4, or any state or federal law or counly or municipal ordinance
prohibiting specified bidding practices, or involving antitrust violations, which has
not been annulled;

2. Has been prohibited, citlier pemiancntly or temporarily, from participating in any
public works project pursuant to RSA 638:20; .

3. Has previously provided false, deceptive, or fraudulent informalicm on a vendor code
number application-f orm, or any other document submitted to the state of New

; Hampshire, which information was not corrected as of. li^c. time of the filing a bid,
■ proposal, or quotation; " " " . - •

Hn-iifd frnnJ CJCDC C-<10 Cnvyrijihl ©'2607 Nullona! .SvclHy of KnRiftcrrs for iuCOf-Ali:it^^«crvi'tl.
Cjiliibit B-I'aec 4 MAY 2017 Co'nmcuii Initials _ 0(1301 -
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Suncook River Mitigalion Project

4. Is currently, debarred from pcrfonning work on any projea of the federal goverhmcnl
or rhe government of any state;

5. Has, within die past 2 years, failed to cure a default on any contract with the federal
government or the government of any stale;

6. Is presently subject to ajty order of the New Hanipshire Department of
New Hampshire pi^^nCTi.ofEinploymcni;Sccun qtha^lc d^artmcnt,
agency/board, or conimisapn, finding dial the applicahl is not, in,compliance with
(he rcquircuVents: of the laws or rules that die dcpartniait, agency,, board,, or
commission is charged with implementing;

7. fs presently subject to any sap^bn or pcnaty-rmajly issucd^by the New Hain^
Dcpiutmcht of Lai»r. ihc New Homp^rc; E>^artmCTt of Employmc^ Sccunty, or
any bihavfaatc dcpamhditvagcn9^:bpard,.pr.cpnimissioh, \vhich sah<^^
has not been fully discharged or fulfilled;

8. Is currently scrvdng a sentence or is subject to a continuing or unfulfilled penalty for
any crime or violation noted in this section;

9. Has failed or neglected to advise die Owner of any conviction, plea of guilty, or
finding relative to any crime or violation noted in (his section, or of any debannent.
within 30 days of such conviction, plea, finding, or dcbarment; or

10. Has been placed on (he debarred parties list specified in Adm 606.11 within the past
year.

Article 5 - BASIS OF BID

lU-vbcd f.«mK.lCOC C-410Cop.vri(sl.< C2007 NaH®«*l S«kiy of rrolwiuMi Kncinecfi for
B- s. MAY 2017 " con.,««o.



Suncook River Miligaiion Projocl

5.01 Biilcld" will coinpiclc the Work in accordance wiih ihc ConuactDocuiTieni.<5 for the following pricc(.s):

NO. rr£M UNIT ESTIMATED

QUANTITY

UNIT PRICE TOTAL

ESrnMATB3

^RICE

Second RilTle Work Area. •

SI Mobilization & OemobUization LS 1

S2 Access & Traffic Control. L6 i" 1  . . 4^':oco-" .rr\^r

S3 Erosion & Pollution Control LS '  1 3^.oco.**' 3^,.CiCO."

SI
Earthwork (cut, to be reused at

avulsion site or in item SS).
CY : 10,8S0

;  SS
Earthwork (flU salvaged from Item ,

SA)
CY , 550 A-flco

56 Sheer-pil(5 Sf 3^,49025.500

57 Rock CY ^
1

3,355
eo."" It-) .

SB ' Rock - free rock at Kingston facility a S,955 "Bos.ncyr..-'

S9 Fabric encapsulated lifts FT. 4,3S0 ^ :

SIO Seed for Upland Areas L8 13
ITS'."

.  su Seed for Wetland Areas LB 4 3-2-e=.-

S12 ; 3-Gallon Container Plants EA 6OOSO0

S13 Crop Loss EA 1  . $.3,500

si-l ' rrijrJVcrt ICoaret'j Srone 'CY .m 24.*'' -
1  Second Riffle Work Ai-ca.Subtotal

Awkinii <5itr.\ViVk Arcift - , ..

A1 Mobilization & Oemobilization LS 1 33.C«> .*" •S3.0CO-'*

A2 Access & TrMfic Control LS 1 ■24 .CJfrs.** Pr^ trro
A3 Erosion & Pollution Control LS. .. 1 :M.as>r 4).,nrr>.-^ •
A4 Earthwork (cut and reuse for fill) a 120 3.'" . 34-Cs .**

AS
Earthwork (fill, salvaged from
upstream)

a 10,300

AS Earthwork (fill, imported) a 73?-0 to.-*

A? Topsoil (imported) CY 900

AS Rock ■  CY 4,050 'Zci-z-i'^ca"'

A9 Drainage Swale Stone CY 150 q .300
AlO Fabric Encapsulated Lifts FF 830

,  All Seed for Upland Areas LB 18

A12 3-Galion Container Plants "  EA 400300

A13 Crop Loss EA 1 S3.500

Avulsion Site Work Area Siibtoia .43.1

4=., v/e^ iAu^c>^C> .y

t-Ahibil ft- P»ec 6

K*vii«l Jrom KJCnCC;.J10 CopvTii-lU O 20(17 NfltiftMl S«<leiy ofPiofMrinnil I-,n{:(nf»rj for I'JCIfC. All rJiJlJii rjv^i vrd;
MAY2017 00:\Q1 -5

m  ■
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Suncook River Miiigalion ProjecC'

(use words)
(figures)

(figures)

NO, ITEM UNIT ESTIM.ATED

QUANTITY'

UNIT PRICE ;

1

TOTAL

ESTIMAITD

PRiGH .

;tot>X OF AU. ESTIMATED ALLOWANCE PRICES (J) £

Ail specific cash allowances are included in tlx pricc(s) set tbrtli above and havclxen computed in accordaixe
with jMragrapii 11.02 of the General Conditions and paragraph SC-11.0?. of the Suppleinenuiry Conations.

Unit Prices have been confuted in accordance with paragraph 11.03.B of the General Conditions.

Bidder acknowledges ihat: cstimsucd quantities are not •giiafamced, and arc solely for pujposc of
comjtari.sbn'of Bids, and, final payincnt for all Unit Pricx Bid items will be based on actual quant hies ptovidcd,
determined as provided in the Contract Doounxius.

Article 6 - T[Mli; OKCOMPLETION

6.01 Bidder agrees that the Work will be substantially complete on or befprc, Dcccitilxr 31, 2017,
and will be completed and ready for final payTnent in accordance with Para^dpli 14.07 of
the General Conditions oit or before April .30,2018.

6.02 Bidder accepts the proxrisions of tlie Agi-eemcnt as to liquidated damages in the event of
failure to complete the Work witltiii the times specified above, which shall be stated in the
Agreement.

Anicle 7 - AITACHMENTS TO THIS BIB

7.01 The following documents arc submitted with and made a condition of this Bid:

A. Required Bid security in the form of Bid Bond (Specification Section 00310 - Bid Bond,
E.1CDC NO. C-430 Documents, Bid Bond (Penal Sum), Pages 1 -2), identified in Section
00100 - Insiniction.s txi Bidders in the form of a certified or bank cheek oi bid bond;

B. Proposed Schedule for Project Completion

C. List of Proposed Subconiraclors; .

D. List of Proposed Suppliers;

H. List of Project References; . ' .

fnuii lilCOC C-llO Copyfitl't 0101)7 Na(iiinul Sncicty i»f Profcsa«H»rK«iRincw-* fnr li.lCnU.'AU wl.
Uxliibil rjt rage 1 M.A Y 2017 " ConiiavlPi l»>ti"ISi5y!X)rTT- ^
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Suncook River Miti^tion Project

F. A completed "DISADVANTAGED BUSINESS EN'lWRISE .COMMTTMENT
•  FORM" and Letters of Intent for each disadvantaged business,

0. Contract Affidavit,

Article 8 - DEFINED TERMS

8.01 The terms used in this Bid with initial cfqtital letters have the meanmgs stated in the
Instructions to Biddexs. the General Conditions, and &e Si^plemcniary Conditions.

SUBMrmED on "liw ̂  20_LL.

R«VUt(l'rr«m lUCDC C>410 Copyrlthl C1007 .Sode<y •f Prof»lori«l (or
OxhlbltB-P«K 8 ' MAY 2017 C(mUiim:iw 00301 -'7



SuDCOok River MiligatioaProject

If Bidder is;

AivlndiVi'diinl

Name (iypoft ui prinlial):

By:- : ! ^(SEAL)

Doing business as:
Business address: _

(Individua] 's si^,nQluie)

Phone No.:

A Pntihmhin

FAX No.:

Paitnerslup Name:

Bv:_

.(SEAL)

(Si^naiure of generc/ partner — orwcA tnidence ofauthority to tign)

Name (typed or printed): ——--

Business addrcfis: —

PltoncNo.:

A (.'orhoniiioin

FAX No.;

Corporaiion Name; Pi. ti
Stale of Incorporation; fO H'

l /SEAL)

Type (C.aVoTil Busincss.J*iof(^ioitai, Service, Ujrflvd Lwbility);/^:;

By; .4^ tlM
Name (typed ,/ l-Xi&4fUf-y..

Title:

Attest —

Business addjtss: Id/t-iue

^giuiitira ofCorporate. Secretary)

(CORPOKATE SEAL)

7^-Si^.sW. FA>Phone No/ 7 - FAX No.;

Date of Qualification to do business is

Inhibit n- raae9

Re^-ifWl fr«m I-UCDCO^IO Cftfiyrijht r 2007 Nall«»»iS«dr<y of I'rafwinrnl KnRtneervfor KJCHC All rlfiblf rr\rn'«rt.
MAY 2017 CoftWmuv inHbiiWf^ - 8



Suncook River Mitigation Project

A Joint Vcimirc..

Joint Veniiirer Name: ■ -- •• (SEAL)

By;
(Signature of joint \'euiUrG parincr — attach evidence of auihorUy to sign)

"Name (tilled or printed): ^—--r-.ib.—

Title:

Business address:

Phone No.: - . - FAX No::

Joint Venturer Name:. (SEAL)

By: ^
(Signature ~ attach evidence ofauthority to sign)

Name (typed or printed);
Title;

Bu.?iness address;

Phone No.; FAX No.:

Phone and FAX Number, and Address for receipt of official communications:

(Each joint venturer must sign. Tlic manner of agning for each individual, pairmcrship, and
coiporaiion that is a party to the joint venture should be in the manner indicated above.)

On this thc.^- day 2017. bcJbVc the' uhdcrsigricd" ̂ blTiccr^ • pcr^iHy :«ppt^rcd
.. jS.US'ti A '.(prhrt' ' (diic):.. >vho adknawj^g^ liinisclf lo be the
person who executed ̂  foregoing insliinnchi for ihe ptii^sc thcfcjn.cotuaincdl

TN WITNESS WI-IBREOF. I hereunto set luy seal.

îiS%'yiui
H. i : § culcrnamcnou
V** ."•r

_  nota

'  . . ' . % 'A.-My Ct)uunission lixpircs; ^ 4-

ry public/JOP. select title

^  VvV ><»i

Ucvlsed'rromEJCnCC-<l6C»pyri|;lnC>2007Niti«na1S<Kk(y9rPrufmtun»li:i»tlnretkfuri:jCI>C.A,'|..«:'?ll^f«-*'i'»;^,f

Kxhibit U-I'sge 10 MAY 2017 Cominii'»rlniluilt^^^_j
Date



Sidle of
Cx5uniy of

Contraci Bid Nam:^. Jss.
:)

I  May that d .»i» . . - . -rHilc) of
oi" Firm) aii^ thai 1 am authdri'/cd to make Oils affidavit on

teliall or tliis firm and its owners, directors, and officers. 1 am the person vespon.stblc in this firm for the
price(8) and.the atnouni of this I3kJ.

] state iltal:

(1) T1)c price(s) and amount of this Bid have been arrived at independently and wiihour
consuiiaiion, cornrnunicaiion or agreement with any other Cotiiracior, Bidder, or potential Biddct, except
as disclosci! on the attached appendix.

(2) 'ritat; neither the price(s) nor lltc amount of this Bid, aud neither the approximate price(s) nor
approximate amount of this Bid, have been disclosed to any other firm or jrcison who is a Bidder or
potential Bidder, and they will not be disclosed before Bid opening.

(3) No attempt has been made or will 1«; made to induce, any firm or poison to refrain from
bidding on ihi.s cnntriicL, nr to .submit a Bid higher than this Bid, or to submit any intentionally high or
noncpmpciilivcBid. ;

(4) . ^(iiame of this firm), its afniiatcs,subridiancs.
officers, dlrccioni and employees arc not currently under invcstigaiidh l^' any. goycmt^cntal agcn^ and
linvc not in tire last four years been convicted of or found liable for any act prohibited by Slate or K^cral
law in any jiirisdicrion, involving conspuacy or collusion with respect to bidding on any public comiact,
except a.s described in the attached appendix.

1 state thati  uioi (name of this firm) understands andf

acknowledges that the above rcprcsenlations ate inalcria! and imporlant, and will be relied oo by the State
of New Mampsiiirc in awarding the conijaci(s) for which tins Bid is submiucd. 1 understand and this fimi
undcisinnds that any misstntcmciu in this affidavit is and shall be treated as fraudulent concealment from
the State of New I lainpshii c of the true facts relating to the submission of Bids for this contract.

"

_i.Name orCompaDy.''Posiliou

Swoni to and subsciihed Ixsforc ine thisO^ day of

I''INotary Public for New Hampshire

This comntission expires

.,2017.

mi»irtaow
omm

HND OP SKCTION 00320

MAY 11. 5

% '■vk ^ 'M'

li.xhibit 13- 11 CoitUacli" liiil'wta" „ .
•  i^-tS.p7E7



EXHIBIT "C"

SPECIAL CONDITIONS

There arc no special conditions.

HKlu'jiiC- I'SRt I rotii.aciQiiniiial^^^^^j
■\)jKW]n 11



State of New Hampshire

ibepartment of State

CERTlFfCATE

I, William M. Cardncr. Sccrctoy of State of (he Slate ofNwv Hampshire, do hereby certify that F.L. MERRILL
CONSTRUCnOH IMC Is ft>ic*v Hampshire Profit Corporsvioo iceistcred lo winsact business in New Hampshire on May 09,
1990.1 furlhcr certify that all fees and documcnU required by the Sccrelaiy of Stale', office have been received and h in good
standing as far as tiiis office is concerned.

Business ID; IC04S4

Op

<1/

ea:

O

>b

t-C

IN TESTIMONY WHEREOF.

1 hereto set my hand and cause to be affixed

the Seal of the Stale ofNew Hampshire,

this 3rd day of July A.D. 2017.

William M. Gardner

Secretary ofStnie



State of New Hampshire

Department of State

2017 ANNU AL REPORT

l-ilcd

Oaie 1-ilcd: ?,/22;2017

nffcaiv^Ddic: j/22/2017

aiuiucssID; l('0454-

WillisTK M. Gardner

Scuclaiy of StHtc

UUSIHESSNAME: F.L MERRILE CONSTRUCTION, INC.

BUSINESS TYPE:, Domestic Prom Corporolion

BUSINESS ID; 160454

ariZENSHIP; Domestic

STATE OF rNCORPORATION: NewHinipshlrc

OTAL ̂  cc ADDwiss...,
35 VETERANS DRIVE 35 VETERANS DRIVE

LOUDON, NH, 03307, USA LOUtWN, NH, 03307, USA

■'■ • 'Wi" " '' ■.REGlSTERHDAGI^T'ANb'.OmCE ' '.^.V
REGISTERED AGENT: Merrill, Susan J '  . ■ - .

REGISTERED AGENT omen ADDRESS; 35 Vclerani Drive l^don, NH, 03307, USA , .

;  PRfNClTAL PURPOSES) . ' ' ?/- ' '
NAICSCODE NAICS SUB CODE

OTHER /SIT^ UTILITIES, EXCAVATION, ROAD WORK

.  ' dFFia-R7 DIRECTOR INFO^ . ' 7 i . . .
NAME BUSINESS ADDRESS Tni.F.

Susan J. Merrill 35 Veteran's Drive, 1 »udon, NH, 03307, USA Secretary

Frank L. Merrill 35 Veteran's Drive, Loudon, NH, 03307, USA Director

1, ilic undersigned, do hereby certify tiat the statements on this report arc true to the best of my infornwition, knowledge andbciicr..
Susan J. Mci iill Sq:rctary

SIGNATURE IITI.E

Mailing Address • Corporniion DivlHlon, Nil Dcpnrlincnl of Siotc, 107 Noiili Main Sircci, Room 304, Concord. NH O.I3OI-«i0K9
PItysical I.oc'stllni) • Siaic Mniisc Arncx. 3id Floor", Room 317, 25 Capitol Street, Concoid, NH

I'honc; (603)371-3246.| Fas; (603)771-3247 |,Email: cxvp<.raI2@sos,n1i.obv | Webske; siw.nh.gov .
- Pajic 1 ofl -



FX. MERRILL CONSTRUCTION, INC.

Action by Cousent, of the Board of IKrectors ' ,
III Lieu of Arinuat Mccting - 2017

Pursuant to the provisions of New Hampshire RSA Chapter 293-A:8.21, Frank L. Merrill,

being the Sole Director of F.L. MERRILL CONSTRUCTION, INC., has taken the foUowuig

action effective January 9, 2017, provided that this consent shall be filed with the Minutes of the

Corporation;

.'RESOLVED: To elect the following to the offices set forth before their respective name.s
to serve until their successors shall be elected and qualify:

President Frank L. Merrill

Vice President - Operations Terrance R. McCormack

Treasurer Frank L. Merrill

Secretary Susan J. Merrill

RESOT.;VED: That pursuant to NH RSA 293-A:7.08. Frank L. MerriU is hereby.
appointed as the Chainnan of the Coiporation: who shall preside at all
Shareholder meetings.

RESOLVED: To appoint Susan J. Merrill as the Registered Agerit of the Coiporation.

RESOLVED: That cither Frank L. Merrill or Susan J. Merrill, acting alone, is hereby
^tliprizcd to execute, affix the corporate seal to ̂ d ddlivw, on behalf ofthe,
company, conlracls,'deeds, dis<tiiarges, assi^nitmts and partial relcasM of
moitgages, and all other instruments of title, leases or real property or
documents in relation thereto, the execution and delivery of which are
required or appropriate in the business of the company, without prior or
subsequent reference thereof to the Board of Directors.

No fuitber action is taken by the Board of Directors.

Effective this 9'^ day ofJanuaiy, 2017, the foregoing action by'consent pursuant to RSA

293-A:8.21 is signed by the Director of the Gorporalion (notice hereby being waived) and is filed



with ̂  SeCTetary of the Coiporation as part of the cpiiJora^iBcpj;,^?.

FianK^ McrrUf. Sole Direclpt..
Dated: X Ab '/ZO^'J..

The forgoing actioii by consent has been received and filed with the corporate records of
FX. hffiteiLL CONSTRDGTION, WG.

Susan X McrrUlfSccrc^
Dated: ^ ^ '

S:VCorpor«wM.1T!iauri.V1MCUD20l7.wpd



CaNSTRUCriONj. iNC

35 VETERAN'S DRIVE

LOUDON. NEW HAMPSHIRE 03307
(603) 228-6558 FAX (603) 228-5559

August 15,2017

To Whom It May Concern;

FL Merrill Construclion, Inc. is a company based and incorporated in New Hampslure. Below is
a list of our board members as of 1/9/2017.

President:

Vice President- Operations:

Treasurer:

Secretary:

Frank L. Merrill

Twrance R. McCormack

Frank L. Merrill

Susan J. Merrill I

Of those listed above, Frank L. Merrill and Susan J. Merrill are designated as authorized to sign
contracts on behalf of die company. Such designation has not been amended or rescinded and
remains in full force and effect as of tlris date. Also, attached for use are our meeting minutes
from the last board meeting in January.

If you have any questions please feel free to contact me at the office.

Sincerely,

Bob Bums

FLMCI

WT-

COMMBSfiH 'v -■£'
0W£» I- ■ =.
OArie, :iu: «

v/j,

S-lnln
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•  . . FLMERRl-OI

CERTIFICATE OF LIABILITY INSURANCE

■'.Kniitiik
OATCin-.imocymn

.  07/-19/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATJVOLY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT .CONSTITUTE A CONTRACT BETWEEN THE ISSUINGINSUReR(S), AUTHORIZED

•  REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER;. . , •

IMPORTANT; If the certificate holder is an ADDITIONAL INSURED, the pollcyr«s) must have ADDITIONAL INSURED provisions or tM endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an cndersement A statement on
this nrnlflcatc docs not confer richts to llw certificate lioldcr In lieu of such endorsement/s).

PROOUCGR

Davis ft Towie Morrill ft Evereft, Inc.
IIS Airport Road
Concortf.NH 03301

S^ci Kathy.MCPcttit ..
<803)715-9739 ] rAg.Noi:(603J 225-7935 .

?|SSf,i-,.kpcttitfi>davlstdwlc:com
- alSURCRfSIAFFOmWC COVTRAnn '

iNsuMTRA'-Acadla insurance Comoanv. 3132S-

INSURSO

r.l.. Merilli Construction, Inc.
35 Veterans Otlve
Loudon, NH 03307

■MRURTRn-Evanston Insurance Co.- . . . . '

. . .

irtsufiCR ft

.COVERAGES CERTtPlGATC NUMBER: REVISION NUMBER:

THIS IS TO CHRTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR COHDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TOVMMICHTHIS
CERTIFICATE MAY BE ISSUED OR MAY TCRTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AMD CONDfTIONS OF SUCH POLCIES. LIMITS SHOMAI'MAYHAVE BEEN REDUCED BY PAID CLAIMS. -

MSR
LTB.
A

TYPeOFmSURAMCt
Aon.
XSSSi

COMMgRCW. CewEftAL UAQILnY

CLAIMS-MAOe \ X j OCCUR

or^ha-AQCREGAtE LttSTATPyasreH-
POUCY f-Yl j|A j X LOC
j21£KE.

AuroMoau.E uauuty

ANY MHO
CVMCD
AUIO&OtlLY

ssm.

U««MEUA UAU

CXCESSLIAfl

sc'-rooUD
AUTOS

CCCOP

C'-AIMS-UAOE

pep I x'Tacti-ntiows
VVORKERS COMPENS A TION
AMO tSKPLOYGRf LIAEMLITV

II yea. eeagriM inoor
cifiscKyriON of cpc-katidms b«m>w

N

Pollution LiabllHy

SWK,
MA

CPAS1S17d3-13

POUCY wneoot'
paicvefF-

lyfjorvYYTVi

07/01/2017

CAA5151794-13

CUAS1S1796-13

WPA5151797-13

MKLVtENVI 00336

KACHOOCURRgWi;|T,
DA

07/0112018
AMCP^TO RCK1G0.

jjQpUitibEKp.RGCMiccMiL;:

07/01/2017

07/01/2017

,07/01/2017

07/01/2017

CDu(iuiCl>Si>iOt.li umiT
.tPi.iwiWcfU

07/01/2018

07/01/2018

07/01/2018

07/01/2018

MI-&EXPIAr.irenePertOAl

W-WyOM»l AArA'IMJljRY-

,SU£B&L45SiaJifiM.t.
ppi^lCTR'. COMPlOP Al»

BCCLYIMJURYfPefr'y")

BOgl.V-IWJURV (tVt nedCeml
.CE

ACagiOATEj

:/3\aE.
e-LCAOiACcauENT-

EL-OtStiASg • CA ELIPLbm
PL ■ n«si?ASF- • Poi.iCT' uwn
Limit

1.000,000
300,000

5,000

'1,000,000
2,000,000
2,000.000

1,000,000

10,000.000
10,000,000

500,000
500.000
500,000

.2,000,000

CHiSCRlPTKM OF 0P6RATI0NS I LOCATIONS /VCMICLtS (ACORD 101. Ad««forul Rcmafts StfiedvM. may be attached H more apece la leqUfed)
"Workers Compenstaion: 3A Slates NH ft MA.

RE: Suncook RIvor Mitigation Project; Epsom. NH. It I# agreed and understood thai the Stale ot New Hampshire, OefX. o( Environmental Services and Stale of
New Hampshire, OcpL of Transportation are included as additional insured on General Liability for ongoing operations when required by written contract

State of Now Hampshire, Dept. of Environmontal Services
■  ' T 29 Hazon Drive . .

,  P0DOX9S - ■ . ■
Concord, NH 03302

1

SHOULD ANY OF THE ABOVE DESCRieGD POLICIES 8€ CANCELLED tJEPORE
THE EXPIRA110N DATE THEREOF. NOTICE WILL BE DEUX'CREO IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUIHORHeO REPRESCKTATIVC

ACORO 25I201G/03)
The ACORD namc and logo are registered marks of ACORD



FLMERRI-OI KPElilT

0A1E (MMfOcuvrrr)

THIS CCRTTFICATC IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THG CERTIFICATG HOLDER THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDCO BY THE POUCIE^
BELOW. THIS CERTIFICATE. OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN. THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER. . '

fMPORTANT: M the certlfkale holder Is on ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subjed to the lerrrts and conditions of (he policy, certain policies tnay require an endorsement A statement on
fhi* r<»rtlfirafe doei not cooler ridhts to the ccrtlflcalc holderln llou ol such endorscmentts).' •

[pnOOUCEN

Davis & Towlc Morrilt 4. EveretL Inc.
116 Airport Road
Concqnl, NH 03301

Kathy M. Pctlit'

(Mr71Si9739:' 1 Kfe.Na,:(603) 225-7935
«J:ta.S,;;,..kocTOtfi»davl5tow1o'.com.

AmWMMC COVCRACP 'HACa'

a^ Anadia Ins tiranr;.n Comoanv 31325

INSURfeO

F.l- Merrill CotrslrucllofL Inc.
35 Veterans Odvo

Loudon. NH 03307

■icimi^o'Evanston Insurance'Co.

nm'iRcaf!. .

COVGRAGES CERTinCATE WUXtBER: — REVtStON NUWeER:

*»R

ixe e TO CeRTlTY THAT THE POUCieS OF INSURAWCE USTGO 6EU3W HAVE BffiN ISSUED TO THE FOR T^TOL^YI^WO
CNOtCATEO. HOTwrTHSTAKOlWG A«Y REQUIREMENT. TERM OR CONDfTION OF AMY COmRACT OR OTHCR DOCUMEMTWTH RESPECT TO
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFOROEO BY THE POLICIES.DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONOmONS OF SUCH POLICIHS. UMIl S SHOVW* MAY.HAVE BEEN REOUCED BY PAP CLAJMS

BsaMXX. POUCYMUCOCR
I^XJCYCfP POLICY exp

«t

A'
. TYPI: Of INSURANCE . j&an

COMKCRCUL CENCRAL UAMJTV

"'I CLAIMS-MJN* ["X"! OCCUR

GEW. AGCKCQMC Lll*n AmffiS l*£R;
5>OLICY fjCj LOC
OlirH—

xeta.

MirOMOBLE LMBLITY

ANVAUlO
OVIWEO
AUTOS ONLY

UMORGLLA LIAO

EXCESS LMB

SCHEDULED
AUTOS

OCCUR

CLA^US4M0E

OL-O X ^CHTliONS
MOiRKERS COMPCMSATKM
AMD eUPLOrCRS* UAOUTV X!iL
AHV pfwwRiinoniPAirrMniMTXCCLmvc {

H Ml(. AM(Hb« UMW
rfACHWn .QW OF OPCRAT QMS t>Ar.«>
Pollution LMbilKy

CPAS1S1793-13

ICAA6151704-13

CUAS1G1795-t3

WPAS151797-1S

flMMDnrrrm .M«irwvwvi

07/01/2017

07/01/2017

07/01/2017

07/01/2017

MKLVIENVn00330 07/01/2017

07/01/2010
OAUAOIvTORtHTCO.. .
3iUU3LSiLlLKCuact)pM

pyssttSLCyzEfiiMyL

07/01/2016

07/01/2016

07/01/2016

07/01/2018

1,000.000
300,000

6,000

faiNTRAL AtWRfiCATE

COMttlRiO&MGLL'HUIT-
(Cseedaoll——

saoajLasiUEpute

VNVyTECATit

nPllN
.siAiimi.

ro'H-

^li.ntSEASB.CAEigl.OYCE
ra-WSFAiiB. POLICY UWI1

Uinlt

1,000,000
2,000,000
2,000,000

1,000,000

10,000,000
10,000,000

500,000
600,000
,^,000

2,000,000

OCSeiripTlON'Of- gwilMlliwiri LOCaTIOMS / VEHICI.CS (ACOAO 1«1, AdRUlMUl SchediXe. miy b« MUchad H more apace la required}
"WorVcrs ConipoitsulPiT; 3A S^los NH S MA.

RE- Suncook River MHigatlonProjoct. Epsom. NH. h te tgrood and onborstood that the Stale ot New Hampshire. DepL of Tr^poftatio^^SWe of NewKampahlre. Dopt of EnvironmenUI Servlcea are ItKludod as adctttooal Insured on General UabllHy for ongoing operaOons w4»eii requirrxJ by wrXtcn eontracl

CERtlFiCATG HOLDER

State of New Hampshiri}. DcpL of Transporlatlan
7 Hazoh Orh/e
p6 Box 483 . • . .
Concord, NH 03302

CANCELLATION

.SHOULD ANY Of THG ABOVE UESCRtBEO POLICIES BE CAHCELIEO BEFORG
THE eXPIRATTON DATE THEREOF. NOTICE WILL OE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTMOReED BEPnrSEI.'TATCVe

ACORD 25 (2016/03) © 198B-201S ACORD CORPORATION. All tights reseivod.
The ACORD name and logo are.roglstered martts of ACORO .



B-3.1

■ PAYMENT BOND ' 0209929

KNOW ALL MEN BY THESE PRESENTS: that

F.L. MERRILL OONSTRUCTION, INC.
(Name of Coo(racio()

i3i5 VCTEt^.'S DRIVE, LOUDQN, NH 03307
(Address of GojiliiCU*)-

^ hereinafter called Principal,
(Corporaiion.i'miaslitp or h^'vidual)

and BERKLEY .INSURANCE OCMPANY
(Name of Surety)

475 STEAMBOAT ROAD, CSEEWt^IOi, CT 06830
'(Address ofSun^)

herdnafler called Surety, arc held and firmly bound unto

_  . STATE OF NEW HAMPSHIRE,. DEPARIMEl^ OF EIJVJRONM^AL .SERVICES
(Name ofOuiMit)

29 HAZE3M rSOVE, PO BOX 95, OOMQJRD^ NH 03302
(Address ofOwiier)

hereinafter called OWNER and unto all persons, firms, and corporations who or which may furnish

labor, or who furnish materials to peifonn as described under the contract and to their successors

and assigns, in ihc.totalafiftrcRatc pcnnl Slim of HILLICW,SIX HUNEKED Dollars
mtRTY SIX .iiK)us^;FC0i ^iv^j'y- J^y^" and .Qp/TOiO;

(5 2> 636,427.00) in lawful money of the United States, for the payment of which sum well and

truly to be made, we bind ourselves, our heirs, executors, administrators, successoi-s, and assigns,

jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a

certain contract with llic OWNER, dated the l 5TH ^ day of AUGUST

20 ^ ̂  , a copy of which is hereto attached and made a part hereof for the construction of:

. SUNODOK RlVia^ MITIGATION PROJECT,^ EPSOM, NH <5^2016-06 . . .

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, and
corporations furnishing materials for or performing labor in the prosecution of the WORK provided
for in such contract, and any authorized extension or modification thereof, including ali amounts
due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and .
tools, consumed or used in connection with the construction of such WORK, and for all labor cost
incuiTcd.in such WORK including that be a subcontractor, and to any mechanic or materialman
licnhoider whether It acquires its lien by operation of State or Federal-Law; then this obligation
shall be void; oiheiwise to remain in full force and effect.

•28



B-3.2

PROVIDED, thai beneficiaries or claimants hereundcr shall be limited to the sybconlractors,'and
persons, firms, and corporations having a direct contract with the PRINCIPAL or iis
SUBCONTRACTORS.

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or to the WORK to
be performed thereunder or the SPECIFICATIONS accompanying the same shall in any way
affect its obligation on this BOND, and it docs hereby waive notice of any such change, extension
of lime, altci-ation or addition to the Icnns of the contract or to the WORK or to the

SPECIFICATIONS.

PROVIDED, FURTHER that no suit or action shall be commenced hcreunder by any claimant: (a)
Unless claimant, other than one having a direct contract with the PRINCIPAL shall have given
written notice to any two of the following: The PRINCIPAL, die OWNER, or the SURETY above
named within ninety (90) days after such claimant did or performed the last of the work or labor, or
furnished the last of the materials for whicli said claim is made, staling with substantial accuracy the
amount claimed and the name of the party to whom the materials were furnished, or for whom the
work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or cenificd mail, postage prepaid, in an envelope addressed to the PRINCIPAL,
OWNER, or SURETY, at any place where an office is regularly maintained for the transaction
business, or served in any manner in which legal process may be served in the slate in which the
aforesaid project is located, save tliat such service need not be made by a public officer, (b) After
the expiration of one (1) year following the date on which PRINCIPAL ceased work on said
CONTRACT, it being understood, however, that if any limitation embodied in the BOND is
prohibited by any law controlling the construction hereof, such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment
to tlic Contract not increasing the contract price more than 20 percent, so as to bind the PRINCIPAL
and the SURETY (o the lull and faithful performance of the Contract as so amended. The Icrm
"Amendment", wherever used in this BOND and whether referring to this BOND, the contract or
the loan Documents shall include any alteration, addition, extension or modification of any
character whatsoever.

PROVIDED FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any bcneficiaiy liercundcr, whose claim may , be unsatisfied.
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IN WITNESS WHEREOF, this instrument is executed in TOUR counterparts, each one of
(number)-

which shall be deemed an original, this 1STH day of alksust . 2017

ATTEST:

Fl't. MERRm OQNSTOUCTICW, 3JJC.
_ _ _ _ _ _ Pn*cip^.

By: :

(SEAL)

By:

(Pinici tfwy

Mtcml

310
(AiOt

(Adilnsu)

35 VEIERftN'S ERiVE'

LOODON^ NH 03307

ATTEST:

By
Wttnes Siaoy

LEWISCT;: ME 04243

A
ELSMAN

(Address)

BERKTEy INSURANCE CTMPANy

(Suiwy)

NANCy L

(Address)

103 PARK STREET, PO BOX 481

lEWISTOM, ME 04243

NOTE: Date of BOND roust not be prior to date of Contract.
If CONTRACTOR is partnership, ̂ 1 partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must £4)pear on the Treasury Dcpartrocm's
most current list (Circular 570 as amended) and be audiorizcd to transact business in the State of
New Hampshire.
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: Uiat

F.L. ME3®I3X CENSTOUCnON, INC.

BOND NO. 0209929

(N»W (»( CoMSM

35 VETE^VN'S CRIVE, LOUDCN, KH 03307
oTCoatndorJ'

, hcTcinoftcT called Principal,
(Corp«T*tiM, f^rteeriiip or Individual)

and . . BERKLEX . INSURaNCE COMPANY
(Kane ofSiHcO');

475. STEAMBOAT ;GREQ^CB> CT: 06630,
(Addfcts oTSofc^)

hcremafler called Surely, arc held and firmly bound unto

STATO OF NEW HAMPSHIRE; DEPARIMENT OF' '
(Kork of Ovmei)

29 HA2EN I]RIVE, PO BOX 95. CaNOORD, NH 03302
(Addf«ofO«w)

hereinafter called OWNER, in the total aggii^te penal sum of TWO MILLICN/SIX PRINERED
TTORTY SIX TH3USAND,PCIUR HUNDRED TWO^TY SEVEN AND g3g. ̂ 27 00 )

in lawful money of the United States, for the payment of which sum well and truly to be made, we

bind ourselves, our heirs, executors, administrators successors, and assigns, jointly and severally,

firmly by these presents.

THE CONDITION OF THIS OBUGATION is such that whereas, the Principal entered into a

certain contract with the OWNER, dated the 15TH d^ of ADCTJST 2017

copy of which is hereto attached and made a part hereof for the construction of:.

SUNOOCHC RIVER MITIGATION PROJECT, EPSOM, NH #2016-06

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions/and agreements of said contract during the original term-
thereof^ and any extension thereof which may be granted by the OWNER^ with or without notice to
the Surety arid during the one year guaranty .period, and if the PRINCIPAL shall satisfy all dauns
and demands incurred under such cdnlrael, and shall fully indemnify and save harmless the
OWNER from all-costs and.damages which it-may suffer by reason of failure, to do so, and shall
reimburse and repay ihe OWNER all outlay and expense Whith the OWNER may ineuf in making
good any default, then this obligation shall be void: otherwise to remain in full force.and effect.
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PROVIDED, FURTHER, that the said surety, for yaluc received hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or to WORK to be
performed thereunder or the specifications accompanying same ̂all in any way affect its obligation
on this BOND, and it docs hereby waive notice of any such change, extension of time alteration or
addition to the terms of the contract or to the WORK or to the specifications.

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended
automatically and immediately, without formal and separate amendments hereto, upon amendment
to the Contract not increasing the contract price more than 20 percent, so as to bind the
PRINCIPAL and the SURETVto the full and fahhAil performance of the Contract as so amended.
The term "Amendment", wherever used in this BOND and whether referring to this BOND, dtc
contract or the loan Documents ̂all include any alteration, addition, extension or modification of
any character whatsoever.

PROVIDED, FURTHER, that no final .settlement between the OWNER and the
CONTRACTOR shall tdjridge the right of any beneficiary hercunder, whose clahn may be
unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of
(number)

whic^ shall be deemed an original, this 16TO day of AUGUST , 20 ,

ATTEST:
F.L. MERRDX OONSTRUCTION, INC.

rriocipct

"• (rTSdpiivS

(SEAL) ^ BY

-Wiliien

(Andres)

35 VETERAN'S DRIVE

lOUDON, NH 03307

BERKLEY INSURANCE 03MPANY

ATTEST:

By 'F

(StKC^)_

BY

,Y.5

TOlNA .lOiSMAN- -; (Arte)-^ ̂
•  103 PARK STREET; PO" BOX 461 ' 103 PARK STREET, PO BpX 461

ilEHISTOW. m: 04 - LEWISTON, ME 04243
.(Adtticsr) ■ "

NOTE: pate of BOND must not be prior to date of Contract.,
;  -If COf^RACTOR is Partncrship,.all partners should execute BOND ■

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's
most current list (Circular 570 as amended) and be authorized to transact business in the Stale of
New Hampshire . .
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No. Br-322c

POV.'ER OF ATTORNEY

BERKLEY INSURANCE COMTANY
WILMINGTON, DELAWARE

NOTICE; Tlic warning found elsewhere in ihis Power of Aitomey affects the validity thereof. Please review caref^illy.
KNOW ALL MEN BY THESE PRESENTS, (hat BERXLEY:1NSUIIANCE;C0MPANY (the "Gqmpa^^T), a

-orgoniztd.and'cxislinsmtdcrtiic iJtwsiof the SiMeof Dclawarc, haying its principafofncciin Greenwich^
find appoinicd; and d^'.hy.Ult^ prcscnisVmakc. corisiitiitc.ond appoint: WonO! -L Casiongual; l^obcrt E. Jr.^ Heid^
HodzcJt;^oiiheL mrifc:yo-r:f:aiime:AMmtiivic^
Aitdrncy.-ih-FaH si^ iti' naihc asfsiircfy-ahlyjas.dclihca^ Wow and to ex^utc,, seal; acknowledge nn . •'t
bolids mid undckkmgsVwifli aiC MCcpiiw Insurwcc, providing that no siriglc'robligalpn Sfhall cxceed One
HuiWrcd Million »n6'mi'00:-V'S: iSolUrt (U(s;$iqp,0p0,000:00), to the «mc extent as if such bpnds had been duly executed
and ockVm^icdgcd'byT principal ofTicc in their own proper persons.

iTiis1''bw'cr of Alt6nVcy-shan;bC'Cbii«^^ enfofccd in accordance with, and governed by. the Itiws M'C S<aie of Dcla\v^^;.
wiihout aiyinfi.C^^ of/cpnhteof.l^ This Power of Attorney is granted pursuant to the followmg
rcsoIutipivvwi»icIi-v.icrc diiiy on!l \;;ahdly, adpiyt^.W Board of Directors oftlie Company c on anuary ,

RESOLVED, thai, with respect to the Surety business written Bcriclcy .Surety Grpup^ the Board^^icf
Executive Gfliccr, President .or any. Vicc -i^idcnt of the 'Cbnfpmn'.
■^crctaiy':arcihercby aulhorizcd to execute powcre-.oraltprncy.autlipntuhgmndjguah^m^^
to-^iyiccutc bonds! undcri'akings, "rico^izances; or other surctysltlp:pKji|nlibns cm^bcJwJf ocnr|^rate;.jscal.'pfTho-;Gom ppvyOTiof-atiorncy executed put^anVhcroro;'and-sa»d:Ofriixr8;^ R>cli,
•attbi^CN'-id-fact ahd rcvokc any ■i>owcr..o"fatiorncy, previously granted;, and ftulhcr. ^ .
-resolved', t'hftiVsucii f»wcT>of attorney limilsAhc acts bf lhose nanicdMlKrein:io the bonds, undertakings, rccognizanc^
or other surttyshiiV obi'igaiitin^ named ihcrcin, and ihcy have no authority to bind the Company except m the
manncr-and to the extent therein stated; and fuithcr . r . j j
UESOLVED. that such powcr of attorney revokes all previous powers issued on behalf of the altomey-m-fact named; and

t  JlESbLVED.ihat tlic signature ornhynulhori7cd.officcr and .thcscal of the Company may be affixed byf^sirntjcAo-any
nowcf df altoriicy of 0011111011160 therebfautiiofizihgThc.c of any bond, undertaking, rccpgjtirancc:oihcr;surctysliipbhligatibn of tiic Company; andjsuch-signamic and seal when so liscd shall have Urn sa^Torce^ai^d eff^ as
.Uidufih mamihlly affixed. Tjie/Compahy-may continue to use for the purposes hcrcin.staicd the^awimile sigi.a^ of any
pcrsoh br;pcrspiiv .wiip:;ShaIl'iiavc;i^^ of the Company. not\vithslanding theTact that Ihcy may .have
ceased 10 be suciuat the, time when siKh".ihstninients sha be Issued.

k 11 fN WITNESS WHElUiOF, tlic tZkMjiROTy .ihas i
o ° coi poralc ^al hereunto affixed this/7-day of

Attest: -- ^

;d t

B

hese presents to be signed and attested by its appropriate officers and its
,2016.

- .E
.L' V

11
c

1

Berkley Insurance Company

(Seal) By _ / • By
Ira ^. lyddcrmw -
Senior Vice President & Secretary

WAITING; THIS POWER INVALID IF NOT PRINTED ON BLUE "BERKLEY" SECURITY PAPER.

^aficrJcfTfi
4. President

STATE OF CONNECTICUT )

'f .ri

c

y. ".c;

) ss:
COUNTY OF FAIRFIELD )

Sworn to before mc, a Notary Public in the State of Connecticut, tliis^/' day of
-  ■ - • • ■" ^

■ 2016, by Ira S. Ledcmian and
Sworn to OClorc mc, a ivoiary ruuiit lu uic jiavo 01 ^ / -- r t - ^ wA -. . ... • rJeffrey M. Haftcr who are sworn to mc to be the Senior Vice President and Secretary, aii^p Senior Vicc^idciiL.rcspectivcly. of
Berkley Insurance Company. ■ MARIA C. RUNDOAKEN /v

NOTARY PUBLIC /////
MY COMMISSION EXPIRES Notaiy Public. Stale of Connecticut

APRIL 30, 2019 .
CERTIFICATE . •

I  ,hc undersigned. Assistarit Secrctary of CERKLEy INSURANCE COMPANY. DO HEREBY GERTIFY ihaV-theTpregoing ,s a
.i^uc corrccl and complclc.copy.ofthe,original.Power of Alionicy; that said Powcrof Anomey:Jias:nol.lK:cn rcyok.^^r
.and that -the .authprily pf the-Attpmcy^in-Fart set Tprih Therein, wiio executed the bond or undertaking to -whiclv this -1 ower of
Attorney i.s attached, is in full force and effect as of this date. nr-ncn ?01 7Given under my hand and seal of the Company, this J_6THday of. AuGUSr

(Seal) . . .
Andre



rica^ie verify the authenticity of the instrument attached to this Power
by; ■ ■ .

ToH-Free Telephone: (800) 456-5486; or

Electronic Mail: BSG,lnqu(o^@ber^

Any written notices;, inquiries, clairns or demands to the Surety on. the bond
attached to this Power should be directed to:

Berkley Surety Group

41 '1 Mount Kcmblc Avc.

Suite 3 ION

Mon'istown, NJ 07960

Attention: Surely Claims Department

Or

Email: BSGClaini@berklcysurety.cpm

Please include with all communications the bond number and the name of the

principal on the bond. Where a claim is being asserted, please set forth generally
the basis of the claim. In tlie case of a payment or performance bond, please also
identify the project to which the bond pertains.

Berkley Surely Group is an operating unit of W: R. Berkley Corporation that
underwrites surety business on behalfofBerkley Insurance Company, Berkley
Regional Insurance Company and Carolina Casualty Insurance Company.



Attachment A: Suncook ftlver Mitigation Project Pre-Quallfication Summary for Contractors

Contractor

>10yrs

experience

In river

resource

areas?

5 River

Related

projects in

pasts years

Any project

not

completed

by original

contract

date?

Did

company

delay or

cease

work? ;

3 projects In last 5

years with:

sed/erosion control,'

water management,

channel bed/bank ,

stabilization,

,  installation of seed i

and plantings

3 references

from last 5i

years

Qualified to

Bid?

Charter Contracting Company, LLC . Yes. Yes ■ No No Yes Yes Yes

Hansen Construction ,, Yes No No No Yes Yes No

Ladd No .No NO . No No ■  No(l).. ... No

Merrill MS ,  . Yes No No Yes .. , . Yes Yes

Northeast Earth Mechanics, Inc. . "  " NS "Yes No No NS. Yes" Yes

Olszak Construction No NS No No No . Yes No.

R,S. Audlev NS Yes No No Yes Yes Yes -

Yes Yes No No Yes . Yes Yes

NS Yes No No Yes Yes Yes

SumGo Eco-Contracting, LLC _ Yes " Yes Yes No Yes Yes ■ Yes.

SUR Construction, Inc. _ . ... . Yes •  Yes No No 'Yes .. .Yes Yes

*  \

V  }
Review Team Members -

Narrie

Nick Nelson lnter>Fluvei Inc.

Qualifications

10 years experience v/ithJnter-Fluve, Inc. asa Fluvial.Gepmprphologlstand,S years of gra.duate work m
the field of fluvial Reomorpholpgy _ —•

Steve Landry, NHDES . . . ..

23 years experience, Supervisor of the New Hampshire Nonpoint Source Pollution Hrograrn and.
Watershed Assistance Section,:project managenient watershed restoration., ^— - -


