OFFICE OF INFORMATION SERVICES

129 PLEASANT STREET, CONCORD, NH 03301-3857
603-271-8160 1-800-852-3345 Ext. 8160
Fax: 2714912 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Nicholas A. Toumpas
Commissioner

William L. Baggeroer
Chief Information
Officer/Director

March 13, 2013

Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House
Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Office of Information Services, to amend a
Sole Source agreement (Purchase Order# 1021683) with the New Hampshire Health Information Organization
Corporation, 125 Airport Road, Concord, New Hampshire (Vendor#225807) to continue developing and operate
a state level Health Information Exchange in New Hampshire.. This amendment will increase the price limitation
by $82,781 from $3,774,640 to an amount not to exceed $3,857,421 and extend the completion date from June
30, 2013 to March 31, 2014, effective April 3, 2013 or date of Governor and Council approval, which ever is
later. The Governor and Executive Council approved the original contract on February 8, 2012 that was tabled
on January 11, 2012, item#46. Funds are available in State Fiscal Year 2013 upon the availability and continued
appropriation of funds in future operating budgets, with authority to adjust amounts between State Fiscal Years if

needed and justified.
jo0y FEP

05-95-95-954010-0917, HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVC,
HHS: COMMISSIONER, OFFICE OF INFORMATION SERVICES, HEALTH INFORMATION
EXCHANGE FEDERAL FUNDS

State Current Decrease/ Revised
Fiscal Class/Object Contract Increase Contract
Year Code Class Title Amount Amount Amount
2012. 102-500731 Contract for Program Services $1,201,872 $0 $1,201,872
2013 102-500731 Contract for Program Services $2,572,768 $0 $2,572,768
2014 102-500731 Contract for Program Services $0 $£82,781 $82.781

$3,774,640  $82,781 $3,857,421
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EXPLANATION

Pursuant to Chapter 232 (House Bill 489), Laws of 2011, the New Hampshire Health Information
Organization Corporation was formed that seeks to establish both an intra-state (within New Hampshire) and an
inter-state (across states) capable Health Information Exchange. Chapter 232 (House Bill 489), Laws of 2011
requires the Department Of Health And Human Services Commissioner to enter into a contract with the health
information organization. A sole source contract with the New Hampshire Health Information Organization
Corporation is requested to continue the progress toward developing a Health Information Exchange and to
comply with Chapter 232 (House Bill 489). The purpose of this Amendment is to extend the duration of the
contract until the end of the Office of the National Coordinator for Health Information Technology’s project
period. In addition, this Amendment will expand the Scope of Services by adding that the New Hampshire
Information Organization shall provide assistance to meet the Administrative Requirements of the Office of the
National Coordinator for Health Information Technology, State Health Information Exchange Cooperative
Agreement Program as requested by the Department of Health and Human Services through Supplemental Work
Orders. This Cooperative Agreement Program provides the primary funding source for the Department of Health
and Human Services to enter into this contract with the New Hampshire Health Information Organization, and
Office of the National Coordinator for Health Information Technology Cooperative Agreement Program
Administrative Requirements must be met in order to be eligible for federal funds.

On February 17, 2009, the President signed the American Recovery and Reinvestment Act of 2009. This
statute includes The Health Information Technology for Economic and Clinical Health Act of 2009 that sets forth
a plan for advancing the appropriate use of health Information Technology to improve quality of care and
establish a foundation for health care reform. The Office of the National Coordinator for Health Information
Technology within the U.S. Department of Health and Human Services serves as the principal federal entity
charged with coordinating the overall effort to implement a nationwide Health Information Technology

“infrastructure that allows for the electronic use and exchange of health information.

The Health Information Technology for Economic and Clinical Health Act of 2009 authorized the
establishment of several new grant programs that provide resources to pursue establishment of a nationwide
Health Information Technology infrastructure. These funding programs include the Health Information
Technology Extension Program, the Information Technology Professionals in Health Care, and the State Health
Information Exchange Cooperative Agreements Program. Governor John Lynch in April of 2009 designated the
Department of Health and Human Services as the State Designated Entity to pursue funding from the State
Health Information Exchange Cooperative Agreement. The Office of the National Coordinator for Health
Information Technology approved the Department of Health and Human Services’ Cooperative Agreement
application on February 8, 2010 awarding $5,457,856 in federal funds toward the establishment of a Health
Information Exchange in New Hampshire.

The intent of the contract between the Department of Health and Human Services and the New
Hampshire Health Information Organization Corporation is to allow for the transition of the implementation and
operation of New Hampshire’s Health Information Exchange from the Department of Health and Human Services
to the New Hampshire Health Information Organization Corporation. Through a continuing collaborative
process, the Department of Health and Human Services has been supporting the development of the New
Hampshire Health Information Organization Corporation in pursuit of establishing a Health Information
Exchange in New Hampshire.
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If the contract with the New Hampshire Health Information Organization Corporation is not approved,
the Department of Health and Human Services would not comply with Chapter 232 (House Bill 489), Laws of
2011, and would be in violation of State law. In addition, without this contract to fund the start up costs of the
New Hampshire Health Information Organization Corporation, the New Hampshire Health Information
Organization Corporation would not be able to provide Health Information Exchange services to New Hampshire
healthcare providers and the benefits to be derived from those services would not be achieved. The lost benefits
include: 1. Reduction of the overall costs of providing healthcare services in New Hampshire, 2. Improving the
quality of healthcare and patient safety for all New Hampshire citizens, 3. Improving the quality and timely
access of patient information and reducing the number of medical problems due to medical errors, 4. Delivering
better access to care regardless of the location of the patient, 5. Improving privacy and security of medical
records, and 6. Reducing the administrative costs associated with sharing of medial records through such efforts
as information technology standardization and reduction paper transaction processing. Furthermore, if the
contract with the New Hampshire Health Information Organization Corporation is not approved at this time, the
Department of Health and Human Services is at risk for not meeting federally required milestones that could
result in a loss of federal funds from the Department’s Health Information Exchange Cooperative Agreement
Program which is the primary funding source for establishing a state-level health information exchange in New
Hampshire.

Source of Funds: 100% federal funds.

Geographic Area to be Served: Statewide.

In the event that the Federal Funds become no longer available, General Funds will not be requested to
support this program.

Respectfully submitted,

WL /B

William L. Baggeroer
Chief Information Officer/Director

Approved by:b ; '

Nicholas A. Toumpas
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families in providing
opportunities for citizens to achieve health and independence.



FORM NUMBER P-37 (version 1/09)

Subject:
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

1.1  State Agency Name 1.2 State Agency Address

Department of Health and Human Services 129 Pleasant Street
Concord, NH 03301

1.4 Contractor Address
125 Airport Road
Concord, NH 03301

1.3  Contractor Name

New Hampshire Health Information Organization

1.5  Contractor Phone 1.6  Account Number 1.7  Completion Date 1.8  Price Limitation

Number
(603) 225-0900 010-095-09170000-500731 3/31/2014 $3,857,421

1.9  Contracting Officer for State Agency 1.10  State Agency Telephone Number

Nicholas Toumpas, Commissioner (603) 271-9446
L V4 \ s B
1.11 Contractor Signafure 1.12  Name and Title of Contractor Signatory

N

w 1 Denise Purington, NHHIO Board Chair

1.13  Acknowledgement: State of M/ , County Ofﬂgb@(‘t)(igl/\/

On3[/ 3fkbefore the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily proven to be the
person wWhose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity indicated in block

[.12.
1.13. 1w 'te,0f Notary Publi JustiteoitheBenc
3&“&%‘%3?@ otary Public or e

\ 7
R 2
S & Cop, ) .°‘.@'}'f'— } |
§i 8 2z (larnse o
: —

EPE 2
N .
% e PUBLG S e le /4 M , Mh(‘ ﬁS’S’Z[

1.15 Name and Title of State Agency Signatory

\Ey Signature
/ Commissioner Nicholas A. Toumpas

A -
1.16 Approval by the N.H. Department of @, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution)

By: C M&H{:‘W’? s On: 2| MLreh 20)3
veanne - Herr e AHoe,

1.18 Approval by the Governor and Executive Council

By:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement,

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each
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certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers’ Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials:g_

B; /
Date: ,;'423]'[( P




DPI

Page 1 of 3

STATE OF NEW HAMPSHIRE
Department of Health and Human Services
Contract between the Department of Health and Human Services and the New Hampshire Health
Information Organization Corporation

Amendment 1

This Ist Amendment to the DHHS NHHIO Contract (hereinafter referred to as Amendment 1) dated this
day of Marcin 2013, is by and between the State of New Hampshire, Department of Health and Human
Services (hereinafter referred to as the “State” or the “Department” or “DHHS”) and the New Hampshire Health
Information Organization Corporation, (hereinafter “NHHIO” and/or “the Contractor”) with a place of business at
125 Airport Road, Concord, NH 03301.

WHEREAS, pursuant to the Contract approved by Governor and Executive Council, on February 8, 2012,
( Item #46), the Contractor agrees to supply certain services upon the terms and conditions specified in the
Contract and in consideration of certain sums as specified therein; and

WHEREAS, the Contractor and the Department have agreed to amend the Contract in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Contract and set forth herein, the parties agree as follows:

1. Except as provided herein, all provisions of the Contract shall remain in full force and effect. This
modification shall take effect on March 6, 2013, or upon the approval of the Governor and Executive Council,
whichever is later.

2. General Provisions, Form P-37 (1/09) is hereby amended as follows:
» Block 1.7 titled, Completion Date, is changed from June 30, 2013 to March 31, 2014
» Block 1.8, titled, Price Limitation, is changed from $3,774,640 to $3,857,421.

3. Exhibit A
Exhibit A shall replace in its entirety the original Exhibit A, and shall be in effect through March 31, 2014.

4. Exhibit B

Exhibit B shall be replaced in its entirety the original Exhibit B, and shall be in effect through March 31,
2014.

Contractor initial /
Date:



CERTIFICATE OF VOTE

(Corporation without Seal)

I Kirsten Platte, Board Secretary do hereby certify that:
{Name of Clerk of the Corporation: cannot be contract signatory)

1. lam a duly elected Clerk of _New Hampshire Health Information Organization Corporation
(Corporation Name)
2. The following are true copies of two resolutions duly adopted at a meeting of the Board of Directors of
the Corporation duly held on _3/13/13

(Date)

RESOLVED: That this Corporation enter into a contract with the State of New Hampshire, acting
through its Department of Health and Human Services, DHHS, for the provision of

Health Information Exchange Implementation  services.

RESOLVED: Thatthe Board Chair, Denise Purington
(Title of Contract Signatory)

is hereby authorized on behalf of this Corporation to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3 The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of
the 18th day of March , 202
(Date Contract Signed)

4. _Denise Purington is the duly elected
Board Chair
(Name of Contract Signatory) (Title of Contract Signatory)

of the Corperatic

b Pt

(Srénature of Clerk of the Corporation)

STATE OF NEW HAMPSHIRE

County of &Dcﬁc /la hm\

The forgoing mstrument was acknowledged before me this } o % day of Vl/wl&( 20_J 3
oy Kirshn Phktte %
(Name of Clerk of the Corporation) Wf% %
B JO

' (Notary %bllc/JusUce of the/Peace)
Commission Expires: _{ 0 /2 //}

MOTARY 3EAL)

ROBERTA JANE ARQUETTE
Notary Public - New Hampshire
My Commission Expiras October 8, 2013



Client#: 834633 NEWHAHEA
DATE (MM/DD/YYYY)

ACORD., CERTIFICATE OF LIABILITY INSURANCE 511412012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ) SAMEACT Tracy Saraceni
USIIns Serv of MA, Inc FHONE Ext): 781-939-2052 1A%, noy: 781-376-5035
12 Gill Street Suite 5500 M ss. Tracy.Saraceni@usi.biz
P.O. Box 4043 INSURER(S) AFFORDING COVERAGE NAIC #
Woburn, MA 01888 insurer A - Sentinel Insurance Company Ltd 11000
INSURED . . INSURER B :
New Hampshire Health Information
. ) INSURER C :
Organization INSURER D :
125 Airport Road INSURERE «
Concord, NH 03301 :
INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N TYPE OF INSURANCE R POLICY NUMBER DS T Y) | (MM T Y) LIMITS
A iENERA'- LIABILITY 08SBAJZ3389 05/02/2012|05/02/2013] EACH OCCURRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY BAMAGE IO EWLE,%me) $1,000,000
| CLAIMS-MADE E OCCUR MED EXP (Any one person) | $10,000
|| PERSONAL & ADV INJURY | $1,000,000
|| GENERAL AGGREGATE $2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2,000,000
X| poucy PRO- [ ] 1oc $
A | AUTOMOBILE LIABILITY 08SBAJZ3389 05/02/2012|05/02/2013 GOMENENPNCLELUMIT 141,000,000
ANY AUTO . BODILY INJURY (Per person) | $
i ALL OWNED SCHEDULED BODILY INJURY {Per accident) | $
X| HIRED AUTOS AUTOS T E0 e ncsonty GE $
$
A | X|UMBRELLALIAB | X | occur 08SBAJZ3389 05/02/2012|05/02/2013{ EACH OCCURRENCE $1,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $1,000,000 -
oep | X/ rerention 10,000 $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
OFH e MEMBER EXcLUBED? VTR (N A ; EL. EACH ACCIDENT $
(Mandaeory in NH) E.L. DISEASE - EA EMPLOYEE| $
es, describe under
B SCRIPTION OF OPERATIONS below E.L.. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)
New Hampshire Hospital Association shall be listed as additional insured with respect to operations and/or

work performed and/or completed by the named insured as required by written contract.

CERTIFICATE HOLDER CANCELLATION
. . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
New Hampshire Hospital THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Association ACCORDANCE WITH THE POLICY PROVISIONS.
125 Airport Road
Concord, NH 03301 AUTHORIZED REPRESENTATIVE

& Bl Do
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Amendment |
NHHIO
Page 2 of 3

IN WITNESS WHEREOF, the parties have set their hands as of the dates written below.

State of New Hampshire
Office of Information Services

Date  3/13/2013 %ZZ E}‘T/TMLL‘L_

William L. Baggeroer
Director

State of New Hampshire
Department of Health and Human Services

Date 3/13/2013 Approved by: D ﬁ\&‘

Nicholas A. Toumpas -
Commissioner

formation Organization Corporation

Date  3/13/2013

Denise Purington
Chair

STATE OF AJeev Ya wps)w e

county oF_ Me i ma(lC
On this the S’B day of [! hrol\ 2013, before me, ,\ ng . LA.TQZIQE she undersigned officer, personally

appeared l o !iif {)Q Al ﬂﬁﬂ}[b who acknowledged himself/herself to be a C%QEI‘PG@’\ O'c B"(‘of The New

Hampshire Health Information Organization Corporation, and that he/she, as such Dem}e PM {% being

authorized to do so, executed the foregoing instrument for the-purposes therein contained, by signing the name of the

corporation by himself/herself as Principal. D{nls € Xyt n%ﬁ}'fﬂ

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Notary Public/Justice of the Peace

- RA L TEMPLE Contractor initials

uniary ublic - New Hampshire e
vy Conimission Expires January 27, 2016 Date: 2,-12 15



DEBRA L. TEMPLE

Amendment ] Notary Public - New Hampshire
NHHIO My Commission Expires January 27, 2015
Page 3 of 3

My commission expires:

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

e

By: 54& C ¢HR 1
CAIP P HCrTICR, yﬂ‘/cf/nt,?

Date: 2] Mar, 2012

I hereby certify that the foregoing contract was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

Office of the Secretary of State

By:

Title:

Date:

Contractor initials % 42
Date: /13



Exhibit A
Amended March 2013
Scope of Services

CONTRACT PERIOD: February 8, 2012 through March 31, 2014

CONTRACTOR:

NAME: New Hampshire Health Information Organization Corporation (NHHIO)
ADDRESS: 125 Airport Road
Concord, NH 03301

GOVERNING DOCUMENTS

This Agreement consists of the standard forms contract (Form P-37), all exhibits A through H,
and Attachment A: American Recovery and Reinvestment Act of 2009, Title XIII - Health
Information Technology, Subtitle B—Incentives for the Use of Health Information Technology,
Section 3013, State Grants to Promote Health Information Technology (ARRA Incentives),
Attachment B: State Health Information Exchange Cooperative Agreement Program, Funding
Opportunity Announcement (ONC HIE FOA), Attachment C: American Recovery and
Reinvestment Act Standard Terms (ARRA Standard Terms) and Attachment D: New Hampshire
Health Information Exchange Strategic and Operational Plan (NH HIE SOP). It is expressly
agreed and understood that all conditions contained in the referenced attached Attachments and
Exhibits, unless otherwise noted, are included and incorporated under this Agreement.
Notwithstanding the foregoing, Contractor is only obligated to comply with the terms of Exhibits
D through H if and to the extent that the laws and regulations identified therein actually apply to
Contractor.

This Agreement, including those attachments, schedules, appendices, exhibits, and addenda that
have been specifically incorporated herein and maintained on file by the New Hampshire
Department of Health and Human Services (referred to as Department of Health and Human
Services or DHHS in this contract) pursuant to this Agreement, contains all the terms and
conditions agreed upon by the parties, and no other Agreement, oral or otherwise, regarding the
subject matter of this Agreement shall be deemed to exist or to bind any of the parties or vary
any of the terms contained in this Agreement. Attachments A through D shall be maintained on
file by Department of Health and Human Services. It is the intent of the parties that the
Department of Health and Human Services and New Hampshire Health Information
Organization Corporation will work collaboratively toward the common goal of implementation
of a functional Health Information Exchange in accord with this contract and the standards set
forth in Attachments A through E with Department of Health and Human Services having
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responsibility as grantee until such time as the Cooperative Agreement is completed. In the
event of any inconsistency or conflict among the document elements of this Agreement, such
inconsistency or conflict shall be resolved by giving precedence to the document elements in the
following order: Form P-37, then the accompanying Exhibits A through H each of which stands
on its own.

BACKGROUND AND INTENT

The Department of Health and Human Services has received an award (ONC Award) from the
Office of the National Coordinator for Health Information Technology (ONC) that is funded
through the American Recovery and Reinvestment Act of 2009 (ARRA), Title XIII — Health
Information Technology, Subtitle B — Incentives for the Use of Health Information Technology,
Section 3013, State Grants to Promote Health Information Technology, State Health Information
Exchange Cooperative Agreement Program. The purpose of the ONC Award is to promote the
establishment of a Health Information Exchange (HIE) that shall advance mechanisms for
information sharing across the health care system. The Department of Health and Human
Services established the Health Information Exchange Planning and Implementation Project to
pursue development of a Health Information Exchange in New Hampshire through creating the
New Hampshire Strategic and Operational Plan that was developed through the collaboration of
stakeholders from across New Hampshire's health care community.

The New Hampshire Health Information Exchange Strategic and Operational Plan recommended
that a legislatively established 501(c)(3) non-profit organization be established to manage and
operate a state level Health Information Exchange in New Hampshire that allows stakeholders to
share clinical information in a secure, private, efficient and reliable manner to reduce health care
system costs while improving patient care and safety. Pursuant to Chapter 232 (HB 489), Laws
of 2011, the New Hampshire Health Information Organization Corporation (NHHIO) was
formed that seeks to establish both an intra-state (within New Hampshire) and an inter-state
(across states) capable Health Information Exchange.

Chapter 232 (HB 489), Laws of 2011 requires that the Commissioner enter into a contract with
the New Hampshire Health Information Organization established pursuant to RSA 332-1. This
amendment outlines a change in scope of this agreement to reflect the decision for Department of
Health and Human Services to maintain grant responsibility for the life of the Cooperative
Agreement and contract, with The New Hampshire Health Information Organization Corporation
to manage Health Information Exchange activity in NH until such a time that the grant period is
over and any agreed upon reports are completed. At that time the New Hampshire Health
Information Organization Corporation is expected to continue managing the operation of New
Hampshire’s Health Information Exchange as a 501(c) (3) entity.

ExhibitA3 11 _13 2
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The New Hampshire Strategic and Operational Plan is required by the US Department of Health
and Human Services Office of the National Coordinator (ONC) Health Information Exchange
(HIE) Funding Opportunity Announcement (FOA) and includes the five (§) domains as detailed
in the State Health Information Exchange Cooperative Agreement Program Funding Opportunity
Announcement:

L.

Governance — This domain addresses the functions of convening health care stakeholders
to create trust and consensus on an approach for a statewide Health Information
Exchange and to provide oversight and accountability of the Health Information
Exchange to protect the public interest. One of the primary purposes of a governance
entity is to develop and maintain a multi-stakeholder process to ensure health information
exchange among providers is in compliance with applicable policies and laws.

Finance - This domain encompasses the identification and management of financial
resources necessary to fund health information exchange. This domain includes public
and private financing for building health information exchange capacity and
sustainability. This also includes but is not limited to pricing strategies, market research,
public and private financing strategies, financial reporting, business planning, audits, and
controls.

Technical Infrastructure — This domain includes the architecture, hardware, software,
applications, network configurations and other technological aspects that physically
enable the technical services for health information exchange in a secure and appropriate
manner.

Business and Technical Operations ~ The activities in this domain include but are not
limited to procurement, identifying requirements, process design, functionality
development, project management, help desk, systems maintenance, change control,
program evaluation, and reporting. Some of these activities and processes are the
responsibility of the entity or entities that are implementing the technical services needed
for health information exchange; there may be different models for distributing
operational responsibilities.

Legal/Policy — The mechanisms and structures in this domain address legal and policy
barriers and enablers related to the electronic use and exchange of health information.
These mechanisms and structures include but are not limited to: policy frameworks,
privacy and security requirements for system development and use, data sharing
agreements, laws, regulations, and multi-state policy harmonization activities. The
primary purpose of the legal/policy domain is to create a common set of rules to enable
inter-organizational and eventually interstate health information exchange while
protecting consumer interests.
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Through a continuing collaborative process, the New Hampshire Department of Health and
Human Services has been supporting the development of the New Hampshire Health Information
Organization Corporation in pursuit of establishing a Health Information Exchange.

The purpose of this contract between the New Hampshire Department of Health and Human
Services and the New Hampshire Health Information Organization is to establish the New
Hampshire Health Information Organization Corporation as a viable business operation that can
effectively and efficiently manage and operate a state level health information exchange in
compliance with the New Hampshire Health Information Exchange Strategic and Operational
Plan and the Office of the National Coordinator State Health Information Exchange Cooperative
Agreement Program Award. The criteria that the New Hampshire Health Information
Organization Corporation must achieve in order to be considered viable are specified below in
the Milestones section and in Exhibit B of this contract. If the criteria are not met, Department
of Health and Human Services may exercise its remedies in accordance with Section 8 of Form
P-37, and may require the return of all unobligated unexpended Office of the National
Coordinator State Health Information Exchange Cooperative Agreement Program Award dollars,
New Hampshire Health Information Organization Corporation assets and Program Income to the
Department of Health and Human Services.

SCOPE OF SERVICE

The parties recognize and agree that the implementation of a Health Information Exchange is a
dynamic process that requires a degree of flexibility. Accordingly, Department of Health and
Human Services at its sole discretion may waive any specific requirement of the New Hampshire
Health Information Organization Corporation so long as the New Hampshire Health Information
Organization Corporation provides a reasonable and acceptable substitute to the specific
deliverable or milestone that meets the Office of the National Coordinator Award requirements
and is consistent with the intent of this Agreement. It is the intent of the parties to work
collaboratively and use best efforts to achieve the Milestones identified in this Agreement.

New Hampshire Health Information Organization Corporation shall be responsible for the
following:

1. Infrastructure Building and Staffing: The NHHIO shall establish a place of doing
business and hire or contract for staff sufficient to carry out the NHHIO’s mission to
develop and maintain an HIE in compliance with the Office of the National Coordinator
Award and to comply with federal reporting requirements including, but not limited to,
ARRA Standard Terms.

a. Place of Doing Business: The New Hampshire Health Information Organization
Corporation shall establish a place of doing business through lease or other
approved arrangement and at a minimum procure use of the following: office
space, high speed internet access services, phone installation and monthly phone
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service, computer hardware and software and printers.

b. Staffing: The New Hampshire Health Information Organization Corporation shall
hire or contract for the staff positions that are deemed necessary to develop and
maintain the HIE. The selection of staff or contractor is subject to approval by
Department of Health and Human Services during the term of this Agreement.
Such approval will not be unreasonably withheld.

2. Health Information Exchange (HIE) Design, Development and Operations:

a. Procurement: the New Hampshire Health Information Organization Corporation
shall select a vendor from bids received through the following Request for
Proposal (RFP): New Hampshire Health Information Organization Corporation
(NHHIO), Health Information Exchange Partner (HIEP) Technical Services
Vendor RFP and enter into a contract with a HIE Technical Services
Vendor.

b. The New Hampshire Health Information Organization Corporation shall manage
the HIE Technical Services Vendor contract to ensure that all Office of the
National Coordinator Award requirements are met including, but not limited to,
operating an HIE with both Intra-State (within New Hampshire) and Inter-State
(across states) capabilities.

¢. The New Hampshire Health Information Organization Corporation shall create
the policies and procedures, participation agreements, and other materials relevant
to recruiting and maintaining relationships with Health Information Exchange
Partners.

d. The New Hampshire Health Information Organization Corporation shall be
responsible for developing a sustainability model and recruiting the necessary
Health Information Exchange Partners to maintain sustainability

e. The New Hampshire Health Information Organization Corporation shall comply
with Program Income and Match requirements as specified in Exhibit B of this
contract as well as the Office of the National Coordinator for Health Information
Technology Program Income and Funding Match requirements.

3. Office of the National Coordinator State Health Information Exchange Cooperative
Agreement Program Requirements:

a. The New Hampshire Health Information Organization Corporation agrees to
comply with State of New Hampshire and United States Government rules,
regulations and Cooperative Agreement Requirements including, but not limited
to, the following: the Office of the National Coordinator Award, ARRA Standard
Terms, Office of Management and Budget Circulars A-87 (Cost Principles) and
A-133 (Audit Requirements). The New Hampshire Health Information
Organization Corporation’s funding for this contract is through the Office of the
National Coordinator Award as a sub-contractor. Federal requirements for the
New Hampshire Health Information Organization Corporation are limited to sub-
contractor responsibilities.

b. The New Hampshire Health Information Organization Corporation shall provide
assistance to meet the Administrative Requirements of the Office of the National
Coordinator State Health Information Exchange Cooperative Agreement Program

3/13/@0
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as reasonably requested by the Department of Health and Human Services
through Supplemental Work Orders through March 31, 2014 or until 45 days after
the grant ends, whichever is earlier. This process is defined in a later section of
this Exhibit. Payments will be made in accordance with Exhibit B.

4. Department of Health and Human Services Contract Responsibilities:

a. Office of the National Coordinator for Health Information Technology (ONC),
State Health Information Exchange Cooperative Agreement Program's Grant
Management and Financial Reporting: As the Prime Recipient of the Office of
the National Coordinator Award, the Department of Health and Human Services
will continue to provide the federally required fiscal and grant management
services through the end of the Award in accordance with Office of the National
Coordinator State Health Information Exchange Cooperative Agreement
Program requirements.

b. The Department of Health and Human Services shall provide to the New
Hampshire Health Information Organization Corporation information and
documents produced by the HIEPI Project as reasonably needed to assist in the
furtherance of this contract.

c. The Department of Health and Human Services shall process invoices for
reimbursement for allowable expenses properly submitted by the New
Hampshire Health Information Organization Corporation in a timely and
reasonable manner.

d. Elizabeth Shields, State HIT Coordinatorof the Department of Health and
Human Services, shall be the Contract Manager to serve as contact point for
administering this contract. The Department of Health and Human Services
reserves the right to change the Contract Manager at any time, while
maintaining contract management support to the New Hampshire Health
Information Organization Corporation.

Milestones

The New Hampshire Health Information Organization Corporation shall meet the following
Milestones (defined to be the milestones identified in the two tables below) and Due Dates
(defined to be the due dates identified in the two tables below) that are a condition of payment.
In the event the New Hampshire Health Information Organization Corporation anticipates that it
will not reach any Milestone by the Due Date, the New Hampshire Health Information
Organization Corporation shall provide the Department of Health and Human Services with
written notice at least 15 days in advance of the Due Date, which shall include an explanation of
why the Due Date will not be met and a new proposed Due Date. The Department of Health and
Human Services shall have sole discretion to approve or deny the proposed Due Date. In the
event the Department of Health and Human Services denies the proposed Due Date, or if no
request for an extension is made, the Deliverables and Due Dates described below shall remain
in effect.

The Department of Health and Human Services will determine if the Deliverable has been
successfully delivered by the Due Date.
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In the event a Deliverable is not met by the Due Date, The Department of Health and Human
Services may exercise its remedies in accordance with Section 8 of Form P-37.

These Milestones shall take precedence over and govern in place of any provisions of the New
Hampshire Health Information Exchange Strategic and Operation Plan (NH HIE SOP) identified
in Attachment D hereto that cover the same subject matter.

Infrastructure Building and Staffing Milestones

Category Deliverable Due Date
Place of Lease/Rent Agreement established for the Contract Approval
Doing NHHIO Office plus 60 days
Business COMPLETED
Office and Computer Equipment acquired Contract Approval
for NHHIO plus 60 days
COMPLETED
Telecommunication Services (Internet Contract Approval
access, telephone, voicemail, etc.) acquired | plus 60 days
for NHHIO COMPLETED
NHHIO establishes financial systems and Contract Approval
controls and completes legal filings plus 60 days
COMPLETED
Financial IRS 990 Filing Yearly, May 15",
Management If required
A 133 Audit Yearly, 9 Months
after end of fiscal
year, if required
Quarterly Meeting of NHHIO Finance Quarterly
Committee to review finance reports
Start-Up One (1) staff with the title of Executive Contract Approval
Staffing Director hired/contracted and working. plus 90 days
COMPLETED
One (1) Part Time Project Manager Contract Approval
hired/contracted and working. plus 120 days
COMPLETED
One (1) Part Time Chief Financial Officer Contract Approval
hired/contracted and working. plus 120 days
COMPLETED
One (1) Part Time Administrative Staff Contract Approval
hired/contracted and working. plus 120 days
COMPLETED
Operational | Submit staffing plan 3 months prior toend | March 31, 2013
Staffing of existing staffing contract to ensure
| adequate staffing is maintained through
Exhibit A3 11 13 7



| transition. ]
Adequate staffing levels are maintained Quartely
throughout the contract period

Health Information Exchange Program Income Milestones

The New Hampshire Health Information Organization Corporation shall generate Program
Income from subscribers and other sources sufficient for the development and operation of the
HIE in accordance with Exhibit B.

Health Information Exchange (HIE) Design, Development and Operation Milestones

It is expected that early adopters will set the stage for HIE implementation efforts. The table
below sets expectations for use of the HIE. Once the early adopters have started using the HIE,
the HIE will be evaluated and any changes, if necessary, will be made to allow it to operate
successfully. It is expected that the network will be available for non-early adopters within 30
days of early adopter acceptance.

Category Deliverable Due Date ]
Technical HIE Technical Services Vendor selected. Contract Approval
Vendor plus 30 days
COMPLETED
HIE Technical Services Vendor contract signed
February 5, 2013
| EOMPLETED ]
Technical Services Vendor begins work | February 5, 2013
COMPLETED
Health NHHIO obtains at least 5 HIEP (Health Executive Director
Information | Information Exchange Partner) Letters of Intent | Start Date plus 45
Exchange days
Providers COMPLETED
(HIEPs)
NHHIO receives Agreements from at least 3 Executive Director
HIEPs to be early adopters/pilots Start Date plus 90
days
L COMPLETED
NHHIO receives at least 15 additional Letters | Executive Director
of Intent from HIEPs Start Date plus 120
days
L COMPLETED
’7 NHHIO begins test phase with at least 3 HIEPs | March 15, 2013 }
t Early adopters sites operate successfully May 15, 2013 ]
through sign off |
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NHHIO receives Participation Agreements to May 15, 2013
join NHHIO network from at least 5 HIEPs
NHHIO receives Participation Agreements and | June 30, 2013
commitments to join NHHIO network from at
| least 12 additional HIEPs

Assistance with Administrative Requirements of the Office of the National Coordinator
State Health Information Exchange Cooperative Agreement Program

Due to time constraints associated with the the Office of the National Coordinator State Health
Information Exchange Cooperative Agreement Program, The Department of Health and Human
Services and the New Hampshire Health Information Organization Corporation have determined
and agreed that the State will remain the State Designated Entity for the National Coordinator
State Health Information Award and not transfer the State Designated Entity declaration to the
New Hampshire Health Information Organization Corporatoinas was originally planned. The
Department of Health and Human Services and the New Hampshire Health Information
Organization Corporation also agree that the New Hampshire Health Information Organization
Corporation shall provide assistance to the Department of Health and Human Services in
complying with the Administrative Requirements associated with the Cooperative Agreement
Program. This Administrative Assistance requested by The Department of Health and Human
Services and provided by the New Hampshire Heath Information Organization shall be defined
via Supplemental Work Orders as needed.

These Supplemental Work Orders shall be jointly defined by the Department of Health and
Human Services and the New Hampshire Health Information Organization Corporation. These
Supplemental Work Orders shall be severable and breach of the Supplemental Work Order shall
not constitute breach of the underlying agreement. Specifically, failure to deliver a Supplemental
Work Order shall not be grounds for termination of the underlying Agreement between the
Department of Health and Human Services and the New Hampshire Health Information
Organization Corporation pursuant to which these Supplemental Work Orders are provided. The
Department of Health and Human Services shall be responsible for overseeing and directing all
Supplemental Work Orders.

Supplemental Work Orders shall contain a Description of Work which shall include the scope,
deliverables, schedule, staffing, and cost, mutually agreed upon by the Department of Health and
Human Services and the New Hampshire Health Information Organization.

Supplemental Work Orders shall cover the costs of Time and Materials, Not to Exceed. Payment
for this work shall be invoiced to the State by the New Hampshire Health Information
Organization Corporation using the same invoicing procedure as the other work performed under
this Contract. See Exhibit B for more information on invoicing.

Office of the National Coordinator State Health Information Exchange Cooperative Agreement
Program Administrative Assistance shall include, but not limited to:
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» Statewide Strategic and Operational Plan Updates
* Program Evaluation Planning and Implementation
* Annual Program Evaluation Final Reports

* Analysis and assistance in compliance with current and future Office of the National
Coordinator Program Information Notices (PIN),

Point of Contact:

The Department of Health and Human Services point of contact for Office of the National
Coordinator State Health Information Exchange Cooperative Agreement Program Administrative
Assistance Work Orders shall be the State HIT Coordinators, Elizabeth Shields.

The New Hampshire Health Information Organization Corporation point of contact for Office of
the National Coordinator State Health Information Exchange Cooperative Agreement Program
Administrative Assistance Work Orders shall be the New Hampshire Health Information
Organization Corporation Executive Director. In order not to burden New Hampshire Health
Information Organization Corporation operational resources with the additional program
evaluation tasks, the New Hampshire Health Information Organization Corporation will draw
from its pool of strategic advisors to staff the project.

Attachments
A. American Recovery and Reinvestment Act of 2009, Title XIII - Health Information
Technology, Subtitle B—Incentives for the Use of Health Information Technology,

Section 3013, State Grants to Promote Health Information Technology (ARRA
Incentives)

B State Health Information Exchange Cooperative Agreement Program, Funding
Opportunity Announcement (ONC HIE FOA)

C American Recovery and Reinvestment Act Standard Terms (ARRA Standard Terms)

D New Hampshire Health Information Exchange Strategic and Operation Plan (NH HIE
SOP)

E May 2012 Strategic and Operational Plan Update

Exhibit A3_11_13 10
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EXHIBIT B METHODS AND CONDITIONS PRECEDENT TO PAYMENT

Contractor: New Hampshire Health Information Organization Corporation (NHHIO)
Contract Period: February 8, 2012 through March 31, 2014,

1. FUNDING OF CONTRACT

A. This Agreement is funded, with federal funds made available under the Catalog of Federal Domestic
Assistance, CFDA #93.719, Federal Agency Health and Human Services Program, Office of the National
Coordinator for Health Information Technology (ONC) Funding Opportunity Title American Recovery and
Reinvestment Act of 2009, State Grants to Promote Health Information Technology Planning and
Implementation Projects in the amount of $3,857,421.

B. Subject to NHHIO’s compliance with the terms and conditions of this agreement and for services provided,
the Office of Information Services shall reimburse NHHIO up to a maximum total payment of $3,857,421
for completion of services detailed in Exhibit A, Scope of Services.

C. Payment to NHHIO will be based on the agreed upon budget in accordance with the schedule of expenses
and program income as stated in Exhibit B-I summary and detail schedules.

D. NHHIO may amend the contract budget through line item increases, decreases or the creation of new line
items provided these amendments do not exceed the contract price. Such amendments shall only be made
upon written request to and written approval by the designated Contract Manager of the Department of
Health and Human Services (DHHS), which approval shall not be unreasonably withheld. It being
understood that the parties have the mutal objective of enabling NHHIO to meet its obligations under the
Agreement. However, cumulative line item changes up to $50,000 of the approved budget is allowable

within each State contract year with written notification to the Contract Manager designated by DHHS.

E. Invoice and Payment:

1. NHHIO shall invoice the Department of Health and Human Services for reimbursement of
expenditures in a format consistent with the line item budget identified in Exhibit B-I and
in conformance with the invoice template in current use. Payment is dependent on the
availability of federal funds from the Office of the National Coordinator for Health
Information Technology. Further, payment will be made by DHHS subsequent to
approval of the submitted invoice and if sufficient funds are available in the budget line
item submitted by NHHIO to cover the costs and expenses incurred in the performances of

the services.

3/13/13

Exhibit B 3_11_13 1 ®P



2. Invoices shall be submitted to DHHS on a monthly basis by the 15™ of each month for the
preceeding month with estimated expenses for the following month. NHHIO is required
to continue to provide documentation on expenses incurred with the invoices that is
sufficient to meet the audit requirements in the A-133 federal audit guidelines. In
addition, the monthly invoice will include a section to report actual expenses, program
generated income or in-kind amount, and any pre-paid amount received from DHHS.

3. Monthly payment will be adjusted to reflect actual expenditure and any unexpended funds
awarded to NHHIO shall be returned to DHHS at the end of each budget period (SFY) or future
payment requests will be adjusted accordingly. Final reconciliation and invoice for actual expenses
shall be due to DHHS no later than sixty (60) days after the completion date of this Contract.

A. Asthe Office of the National Coordinator for State Health Information Exchange
Cooperative Agreement Program Award ends February 7, 2014, NHHIO is required to
submit an interim invoice for actual expenses related to services provided using Office of
the National Coordinator Cooperative Agreement funds for the period ending on or before
February 7, 2014. Program income reported for this Interim Invoice should align with

Program Income Schedule, ExhibitB-II.

4, Monthly estimated expenses for prepayment request must accompany supporting
documents for the estimated allowable costs under the contract per Exhibit B-1. The intent
of this provision is to assist NHHIO with cash flow however, without allowing excess
funds to accumulate with NHHIO and also to comply with federal cash management
requirements. Changes to the budget shall be made to comport with amounts reasonably
requested, subject to approval by the Department, which shall not be unreasonably

withheld.

5. Monthly invoice for actual expenditures submitted by NHHIO should accompany detailed
invoice from sub-contractors including progress milestones as required in the scope of services in

Exhibit A to the Agreement.
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F. NHHIO is expected to generate program income as per Exhibit B-1I (Program Income Schedule). It is
understood and agreed that in order for NHHIO to be successful and self-sustaining it must generate
sufficient program income as set forth in the Program Income Schedule in Exhibit B-II.

G. Program income requirements shall be based on actual expenses by NHHIO and shall be reported on a
monthly basis along with the monthly invoice as provided in Exhibit B-1I. Payment of the invoice will be
for the total amount of the invoice less the program income to be in compliance with The Office of the
National Coordinator State Health Information Exchange Cooperative Agreement Program match
requirements of 25% as per the schedule in Exhibit B-1I. The amount of program income may be
supplemented with “in-kind”” donations made by NHHIO participants. The amount of “in-kind” donations
will be recorded on the invoice with all supporting documentation submitted to DHHS for approval in

accordance with ONC guidelines.

H. Failure to meet the program income as outlined in Exhibit B-II may jeopardize the continuation of the
contract, or future funding. Corrective action may include actions such as a contract amendment, or

termination of the contract.

3/13/13
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New Hampshire Health Information Organization

Exhibit B -~ 1 Summary Budget

Budget Line SFY 2012 SFY 2013 SFY 2014
Actual Budget Total Budget
12/1/2011 - 7/1/2012 - 7/1/2013 - 2/8/2014 - TOTAL
6/30/2012 6/30/2013 2/7/2014 3/31/2014
ersonnel $ - $ 18,750 $ 56,250 $ 75,000
Employee Benefits $ - $ 6,250 $ 18,750 $ 25,000
Facilities $ 2,000 $ 9,234 $ 7,500 $ 18,734
Travel $ - $ 9,000 $ 9,000 $ 18,000
quipment $ - $ - $ 6,000 $ 6,000
Supplies $ 590 $ 2,479 $ 1,375 $ 4,444
Insurance $ 4236 |8 6,000 [$ 9,000 $ 19236
Marketing & Communication $ - $ 16400 |$ 11,000 $ 27,400
egal $ 116,422 $ 102,594 $ 15,000 $ 234,016
ISP Connectivity Grants $ - $ 550,000 $ 250,000 $ 800,000
[Technical Services Partner $ - $ 1,894,000 |$ 482,000 $ 2,376,000 ‘
Third Party Auditor $ - $ 59,640 $ 114,865 $ 174,5057
Executive Services $ 50,355 $ 322430 |$ 198,750 [$ 20,000.00 |$ 591,535
Fees $ 25 $ 25
g:;ﬂ;ilgf ) Reimbursement: Conract § 173,628 $ 2,779,175 $ 904,618 $ - $ 3,857,421
NHHIO Program Income $ - $ 217,601 $ 274873 $ 20,000.00 $ 512,474
Grand Total $ 173,628 $ 2,996,776 $1,179,490  $20,000.00 $ 4,369,894

Federal Funds Available to NHHIO - Already Match Provided by NHDHHS:

Federal Funds Available to NHHIO - With 25% Program Income by NHHIO:

Total Available to NHHIO with this Contract Amendment:

Program Income to be Generated by NHHIO* (if all funds are utilized):

*based on Exhibit BIl

Total Contract Amount with NHHIO's Program Income:

Exhibit B 3_11_13

$ 2,300,000
$ 1,557,421
$ 3,857,421

$

512,474

$ 4,369,894
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New Hampshire Health Information Organization
NHHIO - Program Income Schedule
For the Period 12/1/11 - 3/31/2014

Exhibit B - Il

. NHHIO Program CurTT;?Jtlgltive
NHHIO To Recognize| Income/Match Other - Income To Be
and Report Program | 12/1/11 - 2/7/.2014 2/8/2014 - | Total Income Recognized
Income By (based on projected| 3/31/2014
expenses) (based on funds
released)
6/30/12 $ - 3 - 18 -
9/30/12 $ - $ - 13 -
12/31/12 $ - $ - |3 -
3/31/13 $ - 3 - |3 -
6/30/13 $ 217,601 $ 217601 |$ 217,601
9/30/13 $ 89,672 3 89,572 |[$ 307,173
12/31/13 $ 75,945 $ 75945 |$ 383,117
217114 $ 109,356 $ 109,356 |$ 492,474
2/8/14 - 3/31/2014 |$ - 20,0009 20,000 |$ 512,474
Exhibit B 3_11_13 5
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EXHIBIT B-1: Budget Year 2013
New Hampshire Health Information Organization - Operations Budget Year 2013 Narrative

SFY 2013  (Budget Assumptions - 7/1/2012 — 6/30/2013)
Amount Explanation
. Personnel Includes addition of full time support technician(s) if needed.
Sub-Total Personnel 18,750.
B. Fringe Benefits 6,250(All benefits are calculated at 30%;
C. Facilities 9,234Montly rent $500.00, Montly telecom services $135
In State Travel: 2 staff at 100 miles per week for a total of
10,000 miles per year at $.50 per mile = $5,000 per year;
Out of State Travel: 2 staff travelling 2 trips per year at $2,000
D. Travel 9,000(per trip = $4,000 per year;
E. Equipment
Approximately $100/month, plus initial purchase of office
F. Supplies 2,479|supplies at $1,200.
Base annual cost for CHUBB insurance binders for General
G. Insurance 6,000/Liability and D&O insurance
H. Marketing &
Communications 16,400/Patient and provider Qutreach and Web Development
I. Legal 102,594|Estimated expenses for legal services
J.Contractual Services
HIE Partners Connectivity Grants $550,000
Technical Services Partner $1,894,000 based on Orion
contractual terms
Third Party Audit $59,640 includes tax and audit services as
well as contractual program evaluation
Executive Services $322,430 based on current MAeHC
-lcontract
| 2,826,070 TOTAL
Total Expenses: 2,996,776

Exhibit B 3_11_13
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EXHIBIT B-1: Budget Year 2014
New Hampshire Health Information Organization - Operations Budget Year 2014 Narrative

SFY 2014 (Budget Assumptions - Amount reflects for 8 months 7/1/2013 - 2/7/2014)
Amount Explanation
’A. Personnel
Full time support technician
Sub-Total Personnel 56,250
B. Fringe Benefits 18,750/Benefits for full time support technician
C. Facilities 7,500{Montly rent $500, Montly telecom services $135
In state travel: 2 staff at 100 miles per week for a total of 10,000 miles per year at $.50
per mile = $5,000 per year; Out of state travel: 2 staff travelling 2 trips per year at
$2,000 per trip = $4,000
D. Travel 9,000
E. Equipment 6,000|Includes office computer refresh: 3 units at $2,000
F. Supplies 1,375|Approximately $100 per month
Base annual cost for CHUBB insurance binders for General Liability and D&O
G. Insurance 9,000/insurance
H. Marketing & Patient and provider Outreach and Web Development
Communications 11,000
I. Legal 15,000|Estimated expenses for legal services
J.Contractual Services
HIE Partners Connectivity Grants: $250,000
Technical Services Partner (Orion) contract: $482,000
Third Party Audit $114,865, includes tax and audit services plus contractual program
evaluation
Executive Services: $198,750 based on current MAeHC contract
$20,000 carry over intgo March 2014 to complete program evaluation
1,045,615 ITOTAL
Total Expenses: $1,159,490

Exhibit B 3_11_13
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NH Department of Health and Human Services
STANDARD EXHIBIT C
SPECIAL PROVISIONS

1. Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible individuals and,
in the furtherance of the aforesaid covenants, the Contractor hereby covenants and agrees as follows:

2. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility of
individuals such eligibility determination shall be made in accordance with applicable federal and state laws,
regulations, orders, guidelines, policies and procedures.

3. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by the
Department for that purpose and shall be made and remade at such times as are prescribed by the Department.

4. Documentation: In addition to the determination forms required by the Department, the Contractor shall
maintain a data file on each recipient of services hereunder, which file shall include all information necessary to
support an eligibility determination and such other information as the Department requests. The Contractor shall
furnish the Department with all forms and documentation regarding eligibility determinations that the Department
may request or require.

5. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as individuals
declared ineligible have a right to a fair hearing regarding that determination. The Contractor hereby covenants and
agrees that all applicants for services shall be permitted to fill out an application form and that each applicant or re-
applicant shall be informed of his/her right to a fair hearing in accordance with Department regulations.

6. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or make a
payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or the State in order to
influence the performance of the Scope of Work detailed in Exhibit A of this Contract. The State may terminate this
Contract and any sub-contract or sub-agreement if it is determined that payments, gratuities or offers of
employment of any kind were offered or received by any officials, officers, employees or agents of the Contractor or
Sub-Contractor.

7. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any other
document, contract or understanding, it is expressly understood and agreed by the parties hereto, that no payments
will be made hereunder to reimburse the Contractor for costs incurred for any purpose or for any services provided
to any individual prior to the Effective Date of the Contract and no payments shall be made for expenses incurred
by the Contractor for any services provided prior to the date on which the individual applies for services or (except
as otherwise provided by the federal regulations) prior to a determination that the individual is eligible for such
services.

8. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing herein
contained shall be deemed to obligate or require the Department to purchase services hereunder at a rate which
reimburses the Contractor in excess of the Contractor’'s costs, at a rate which exceeds the amounts reasonable and
necessary to assure the quality of such service, or at a rate which exceeds the rate charged by the Contractor to
ineligible individuals or other third party funders for such service. If at any time during the term of this Contract or
after receipt of the Final Expenditure Report hereunder, the Department shall determine that the Contractor has
used payments hereunder to reimburse items of expense other than such costs, or has received payment in excess
of such costs or in excess of such rates charged by the Confractor to ineligible individuals or other third party
funders, the Department may elect to:

8.1 Renegotiate the rates for payment hereunder, in which event new rates shall be established;

8.2 Deduct from any future payment to the Contractor the amount of any prior reimbursement in excess of
costs;

NH DHHS Contractor Initials: :i}zé
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Page 20of 4

8.3 Demand repayment of the excess payment by the Contractor in which event failure to make such
repayment shall constitute an Event of Default hereunder. When the Contractor is permitted to determine the
eligibility of individuals for services, the Contractor agrees to reimburse the Department for all funds paid by the
Department to the Contractor for services provided to any individual who is found by the Department to be
ineligible for such services at any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

9. Maintenance of Records: In addition to the eligibility records specified above, the Contractor covenants and
agrees to maintain the following records during the Contract Period:

9.1 Fiscal Records: books, records, documents and other data evidencing and reflecting all costs and
other expenses incurred by the Contractor in the performance of the Contract, and all income received or
collected by the Contractor during the Contract Period, said records to be maintained in accordance with
accounting procedures and practices which sufficiently and properly reflect all such costs and expenses, and
which are acceptable to the Department, and to include, without limitation, all ledgers, books, records, and
original evidence of costs such as purchase requisitions and orders, vouchers, requisitions for materials,
inventories, valuations of in-kind contributions, labor time cards, payrolls, and other records requested or
required by the Department.

9.2 Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of services
during the Contract Period, which records shall include all records of application and eligibility (including all
forms required to determine eligibility for each such recipient), records regarding the provision of services and all
invoices submitted to the Department to obtain payment for such services.

9.3 Medical Records: Where appropriate and as prescribed by the Department regulations, the Contractor
shall retain medical records on each patient/recipient of services.

10. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
Contractor fiscal year. It is recommended that the report be prepared in accordance with the provision of Office of
Management and Budget Circular A-133, "Audits of States, Local Governments, and Non Profit Organizations" and
the provisions of Standards for Audit of Governmental Organizations, Programs, Activities and Functions, issued by
the US General Accounting Office (GAQO standards) as they pertain to financial compliance audits.

10.1 Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their designated
representatives shall have access to all reports and records maintained pursuant to the Contract for purposes of
audit, examination, excerpts and transcripts.

10.2 Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state or federai audit
exceptions and shall return to the Department, all payments made under the Contract to which exception has
been taken or which have been disallowed because of such an exception.

11. Confidentiality of Records: All information, reports, and records maintained hereunder or collected in
connection with the performance of the services and the Contract shall be confidential and shalil not be disclosed by
the Contractor, provided however, that pursuant to state laws and the regulations of the Department regarding the
use and disclosure of such information, disclosure may be made to public officials requiring such information in
connection with their official duties and for purposes directly connected to the administration of the services and the
Contract; and provided further, that the use or disclosure by any party of any information concerning a recipient for
any purpose not directly connected with the administration of the Department or the Contractor's responsibilities
with respect to purchased services hereunder is prohibited except on written consent of the recipient, his attorney
or guardian.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in the Paragraph
shall survive the termination of the Contract for any reason whatsoever.

12. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following times
if requested by the Department.

NH DHHS Contractor Initials: S 2‘
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12.1 Interim Financial Reports: Written interim financial reports containing a detailed description of all
costs and non-allowable expenses incurred by the Contractor to the date of the report and containing such other
information as shall be deemed satisfactory by the Department to justify the rate of payment hereunder. Such
Financial Reports shall be submitted on the form designated by the Department or deemed satisfactory by the
Department.

12.2 Final Report: A final report shall be submitted within thirty (30) days after the end of the term of this
Contract. The Final Report shall be in a form satisfactory to the Department and shall contain a summary
statement of progress toward goals and objectives stated in the Proposal and other information required by the
Department.

13. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the maximum
number of units provided for in the Contract and upon payment of the price limitation hereunder, the Contract and
all the obligations of the parties hereunder (except such obligations as, by the terms of the Contract are to be
performed after the end of the term of this Contract and/or survive the termination of the Contract) shall terminate,
provided however, that if, upon review of the Final Expenditure Report the Department shall disallow any expenses
claimed by the Contractor as costs hereunder the Department shall retain the right, at its discretion, to deduct the
amount of such expenses as are disallowed or to recover such sums from the Contractor.

14. Credits: All documents, notices, press releases, research reports and other materials prepared during or
resulting from the performance of the services of the Contract shall include the following statement:

14.1 The preparation of this (report, document etc.) was financed under a Contract with the State of New
Hampshire, Department of Health and Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or required, e.g., the United States Department
of Health and Human Services.

15. Prior Approval and Copyright Ownership:
All materials (written, video, audio) produced or purchased under the contract shall have prior approval from DHHS
before printing, production, distribution or use. The DHHS will retain copyright ownership for any and all original
materials produced, including, but not limited to, brochures, resource directories, protocols or guidelines, posters, or
reports. Contractor shall not reproduce any materials produced under the contract without prior written approval
from DHHS.

16. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities for
providing services, the Contractor shall comply with all laws, orders and regulations of federal, state, county and
municipal authorities and with any direction of any Public Officer or officers pursuant to laws which shall impose an
order or duty upon the contractor with respect to the operation of the facility or the provision of the services at such
facility. If any governmental license or permit shall be required for the operation of the said facility or the
performance of the said services, the Contractor will procure said license or permit, and will at all times comply with
the terms and conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall comply with all
rules, orders, regulations, and requirements of the State Office of the Fire Marshal and the local fire protection
agency, and shall be in conformance with local building and zoning codes, by-laws and regulations.

17. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with greater
expertise to perform certain health care services or functions for efficiency or convenience, but the Contractor shall
retain the responsibility and accountability for the function(s). Prior to subcontracting, the Contractor shall evaluate
the subcontractor’s ability to perform the delegated function(s). This is accomplished through a written agreement
that specifies activities and reporting responsibilities of the subcontractor and provides for revoking the delegation
or imposing sanctions if the subcontractor's performance is not adequate. Subcontractors are subject to the same
contractual conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance with
those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:
e Evaluate the prospective subcontractor’s ability to perform the activities, before delegating the function
e Have a written agreement with the subcontractor that specifies activities and reporting responsibilities and
how sanctions/revocation will be managed if the subcontractor's performance is not adequate

NH DHHS Contractor Initials; M
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* Monitor the subcontractor’s performance on an ongoing basis

e Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

o DHHS shall review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall take corrective
action.

SPECIAL PROVISIONS — DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be allowable and
reimbursable in accordance with cost and accounting principles established in accordance with state and federal
laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms required by
the Department and containing a description of the Services to be provided to eligible individuals by the Contractor
in accordance with the terms and conditions of the Contract and setting forth the total cost and sources of revenue
for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that period of
time or that specified activity determined by the Department and specified in Exhibit B of the Contract.

FEDERALJ/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are referred
to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as they may be
amended or revised from the time to time.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this Contract
will not supplant any existing federal funds available for these services.

NH DHHS Contractor Initials: Q’P
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NH Department of Health and Human Services
STANDARD EXHIBIT D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100690, Title V, Subtitle D; 41 U.S.C.
701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections 1.11 and
1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The January 31, 1989
regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages 21681-
21691), and require certification by grantees (and by inference, sub-grantees and sub-contractors), prior to
award, that they will maintain a drug-free workplace. Section 3017.630(c) of the regulation provides that a
grantee (and by inference, sub-grantees and sub-contractors) that is a State may elect to make one
certification to the Department in each federal fiscal year in lieu of certificates for each grant during the
federal fiscal year covered by the certification. The certificate set out below is a material representation of
fact upon which reliance is placed when the agency awards the grant. False certification or violation of the
certification shall be grounds for suspension of payments, suspension or termination of grants, or
government wide suspension or debarment. Contractors using this form should send it to:

Commissioner
NH Department of Health and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about—
(1) The dangers of drug abuse in the workplace;
(2) The grantee’s policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs;
and
(4) The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

Contractor Initials:
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(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will—

(1 Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under

subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice
shall include the identification number(s) of each affected grant;

f Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted—

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

(9) Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (¢}, (d), (&), and (f).

(B) The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

125 Airport Road, Concord NH, 03301

Check if there are workplaces on file that are not identified here.

New Hampshire Health Information Organization Corporation
From: 2/8/12  T1o. 3/31/14

. N P . I is Certification)

Denise Purington, NHHIO Board Chair
(Name & Title of Authorized Contractor Representative)

3/13/13
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NH Department of Health and Human Services
STANDARD EXHIBIT E

CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of Section
319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352,
and further agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General
Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
“Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

Contract Period: 2/8/12 througn 3/31/14

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor).

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor), the
undersigned shall complete and submit Standard Form LLL, (Disclosure Form to Report Lobbying, in
accordance with its instructions, attached and identified as Standard Exhibit E-l.)

(3) The undersigned shall require that the language of this certification be included in the award document for
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject

to a civil penalty t lesg/than $10,000 and not more than $100,000 for each such failure.

L UNAL YO Denise Purington, NHHIO Board Chair

(Contractor Repfesentgfve’ Signature) (Authorized Contractor Representative Name & Title)
New Hampshire Health Information Organization 3/13/13

(Contractor Name) (Date)

Contractor Initials: ,1 i
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NH Department of Health and Human Services

STANDARD EXHIBIT F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal (contract), the prospective primary participant is
providing the certification set out below.

The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. If necessary, the prospective participant
shall submit an explanation of why it cannot provide the certification. The certification or
explanation will be considered in connection with the NH Department of Health and Human
Services' (DHHS) determination whether to enter into this transaction. However, failure of
the prospective primary participant to furnish a certification or an expianation shall disqualify
such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when DHHS determined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, DHHS may terminate this transaction
for cause or default.

The prospective primary participant shall provide immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective primary
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

» oW

The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary covered transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76.

See the attached definitions.

The prospective primary participant agrees by submitting this proposal (contract) that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
DHHS.

The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Cerification Regarding Debarment, Suspension, Ineligibility and

Contractor Initials: { i
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Voluntary Exclusion - Lower Tier Covered Transactions,” provided by DHHS, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
involuntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal government, DHHS may
terminate this transaction for cause or default.

PRIMARY COVERED TRANSACTIONS
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and
its principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year period preceding this proposal (contract) been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or a contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen
property;

(c) are not presently indicted for otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (l)(b) of this certification; and

(d) have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal
(contract).

Contractor Initials:,l M

Date: | 3113/13




EXHIBIT F Page 3 of 3

LOWER TIER COVERED TRANSACTIONS
By signing and submitting this lower tier proposal (contract), the prospective lower tier participant,
as defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its
principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any federal
department or agency.

(b) where the prospective lower tier participant is unable to certify to any of the above,
such prospective participant shall attach an explanation to this proposal (contract).

The prospective lower tier participant further agrees by submitting this proposal (contract) that it
will include this clause entitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier
covered t actions and in all solicitations for lower tier covered transactions.

D oet Denise Purington, NHHIO Board Chair
i I ) (Authorized Contractar Representative Name & Title)

New Hampshire Health Information Organization 3/13/13

{Caontractor Name) (Date)

Contractor Initiais: x wé

Date: 3/1 3/1 3
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NH Department of Health and Human Services
STANDARD EXHIBIT G

CERTIFICATION REGARDING
THE AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s

representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to make reasonable

efforts to comply with all applicable provisions of the Americans with Disabilities Act of 1990.

ey Q ﬂ,\_/ Denise Purington, NHHIO Board Chair

(Contractor Represe tive Signature)

(Authorized Contractor Representative Name & Title)

New Hampshire Health Information Organization 3/13/113
(Contractor Name) (Date)

Contractor Initials:

Date:
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NH Department of Health and Human Services
STANDARD EXHIBIT H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’'s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor’s
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Denise Purington, NHHIO Board Chair

(Contractor Represé‘ﬁ'tat \élgnature) (Authorized Contractor Representative Name & Title)
New Hampshire Health Information Organization 3/13/13
(Contractor Name) (Date)

Contractor Initials:_of !Z

Dater__ 2/ 1@1 3 // 5/

N

(
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Page _ 1 of
NH Department of Health and Human Services

STANDARD EXHIBIT I
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILTY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to

comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and with the
Standards for Privacy and Security of Individually Identifiable Health Information, 45 CFR Parts 160 and
164 and those parts of the HITECH Act applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that receive, use or
have access to protected health information under this Agreement and “Covered Entity” shall mean the
State of New Hampshire, Department of Health and Human Services.

(1)

BUSINESS ASSOCIATE AGREEMENT

Definitions.

“Breach” shall have the same meaning as the term “Breach” in Title XXX, Subtitle D. Sec.
13400.

“Business Associate” has the meaning given such term in section 160.103 of Tile 45, Code of
Federal Regulations.

“Covered Entity” has the meaning given such term in section 160.103 of Title 45, Code of

Federal Regulations.

“Designated Record Set” shall have the same meaning as the term “designated record set” in 45
CFR Section 164.501.

“Data Aggregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501.

“Health Care Operations” shall have the same meaning as the term “health care operations” in 45
CFR Section 164.501.

“HITECH Act” means the Health Information Technology for Economic and Clinical Health Act,
TitleXI11, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of 2009.

“HIPAA” means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164.

“Individual” shall have the same meaning as the term “individual” in 45 CFR Section 164.50]
and shall include a person who qualifies as a personal representative in accordance with 45 CFR
Section 164.501(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

Standard Exhibit | - HIPAA Business Associate Agreement Contractor Initials: Q
September 2009
Page 1 0of6 Date: 3/13/13
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“Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 164.501, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

“Required by Law” shall have the same meaning as the term “required by law” in 45 CFR
Section 164.501.

. “Secretary ” shall mean the Secretary of the Department of Health and Human Services or his/her

designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

“Unsecured Protected Health Information” means protected health information that is not secured
by a technology standard that renders protected health information unusable, unreasonable, or
indecipherable to unauthorized individuals and is developed or endorsed by a standards
developing organization that is accredited by the American National Standards Institute.

Other Definitions - All terms not otherwise defined herein shall have the meaning established
under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the HITECH Act.

Use and Disclosure of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health Information
(PHI) except as reasonably necessary to provide the services outlined under Exhibit A of the
Agreement. Further, the Business Associate shall not, and shall ensure that its directors, officers,
employees and agents, do not use, disclose, maintain or transmit PHI in any manner that would
constitute a violation of the Privacy and Security Rule.

Business Associate may use or disclose PHI:

1. For the proper management and administration of the Business Associate;
1L As required by law, pursuant to the terms set forth in paragraph d. below; or
1. For data aggregation purposes for the health care operations of Covered Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI to a third
party, Business Associate must obtain, prior to making any such disclosure, (i) reasonable
assurances from the third party that such PHI will be held confidentially and used or further
disclosed only as required by law or for the purpose for which it was disclosed to the third party;
and (ii) an agreement from such third party to notify Business Associate, in accordance with the
HITECH Act, Subtitle D, Part 1, Sec. 13402 of any breaches of the confidentiality of the PHI, to
the extent it has obtained knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to provide
services under Exhibit A of the Agreement, disclose any PHI in response to a request for
disclosure on the basis that it is required by law, without first notifying Covered Entity so that
Covered Entity has an opportunity to object to the disclosure and to seek appropriate relief. If
Covered Entity objects to such disclosure, the Business Associate shall refrain from disclosing the
PHI until Covered Entity has exhausted all remedies.

Standard Exhibit | - HIPAA Business Associate Agreement Contractor Initials: @
September 2009
Page 2 of 6 Date:_3/13/13
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If the Covered Entity notifies the Business Associate that Covered Entity has agreed to be bound
by additional restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Business Associate shall be bound by such
additional restrictions and shall not disclose PHI in violation of such additional restrictions and
shall abide by any additional security safeguards.

Obligations and Activities of Business Associate.

Business Associate shall report to the designated Privacy Officer of Covered Entity, in writing,
any use or disclosure of PHI in violation of the Agreement, including any security incident
involving Covered Entity data, in accordance with the HITECH Act, Subtitle D, Part 1, Sec.
13402.

The Business Associate shall comply with all sections of the Privacy and Security Rule as set
forth in, the HITECH Act, Subtitle D, Part 1, Sec. 13401 and Sec.13404.

Business Associate shall make available all of its internal policies and procedures, books and
records relating to the use and disclosure of PHI received from, or created or received by the
Business Associate on behalf of Covered Entity to the Secretary for purposes of determining
Covered Entity’s compliance with HIPAA and the Privacy and Security Rule.

Business Associate shall require all of its business associates that receive, use or have access to
PHI under the Agreement, to agree in writing to adhere to the same restrictions and conditions on
the use and disclosure of PHI contained herein, including the duty to return or destroy the PHI as
provided under Section (3)b and (3)k herein. The Covered Entity shall be considered a direct
third party beneficiary of the Contractor’s business associate agreements with Contractor’s
intended business associates, who will be receiving PHI pursuant to this Agreement, with rights
of enforcement and indemnification from such business associates who shall be governed by
standard provision #13 of this Agreement for the purpose of use and disclosure of protected
health information.

Within five (5) business days of receipt of a written request from Covered Entity, Business
Associate shall make available during normal business hours at its offices all records, books,
agreements, policies and procedures relating to the use and disclosure of PHI to the Covered
Entity, for purposes of enabling Covered Entity to determine Business Associate’s compliance
with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity, Business
Associate shall provide access to PHI in a Designated Record Set to the Covered Entity, or as
directed by Covered Entity, to an individual in order to meet the requirements under 45 CFR
Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record Set, the
Business Associate shall make such PHI available to Covered Entity for amendment and
incorporate any such amendment to enable Covered Entity to fulfill its obligations under 45 CFR
Section 164.526.

Standard Exhibit | - HIPAA Business Associate Agreement Contractor lnitials:ﬁ j
September 2009 3/13/13
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Business Associate shall document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an individual for
an accounting of disclosures of PHI in accordance with 45 CFR Section 164.528.

Within ten (10) business days of receiving a written request from Covered Entity for a request for
an accounting of disclosures of PHI, Business Associate shall make available to Covered Entity
such information as Covered Entity may require to fulfill its obligations to provide an accounting
of disclosures with respect to PHI in accordance with 45 CFR Section 164.528.

In the event any individual requests access to, amendment of, or accounting of PHI directly from
the Business Associate, the Business Associate shall within two (2) business days forward such
request to Covered Entity. Covered Entity shall have the responsibility of responding to
forwarded requests. However, if forwarding the individual’s request to Covered Entity would
cause Covered Entity or the Business Associate to violate HIPAA and the Privacy and Security
Rule, the Business Associate shall instead respond to the individual’s request as required by such
law and notify Covered Entity of such response as soon as practicable.

Within ten (10) business days of termination of the Agreement, for any reason, the Business
Associate shall return or destroy, as specified by Covered Entity, all PHI received from, or
created or received by the Business Associate in connection with the Agreement, and shall not
retain any copies or back-up tapes of such PHI. If return or destruction is not feasible, or the
disposition of the PHI has been otherwise agreed to in the Agreement, Business Associate shall
continue to extend the protections of the Agreement, to such PHI and limit further uses and
disclosures of such PHI to those purposes that make the return or destruction infeasible, for so
long as Business Associate maintains such PHI. 1f Covered Entity, in its sole discretion, requires
that the Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its Notice of
Privacy Practices provided to individuals in accordance with 45 CFR Section 164.520, to the
extent that such change or limitation may affect Business Associate’s use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation of
permission provided to Covered Entity by individuals whose PHI may be used or disclosed by
Business Associate under this Agreement, pursuant to 45 CFR Section 164.506 or 45 CFR
Section 164.508.

Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522, to the
extent that such restriction may affect Business Associate’s use or disclosure of PHI.

Standard Exhibit | — HIPAA Business Associate Agreement Contractor Initials:&ﬂ
September 2009 3/13/13
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Termination for Cause

In addition to standard provision #10 of this Agreement the Covered Entity may immediately
terminate the Agreement upon Covered Entity’s knowledge of a breach by Business Associate of
the Business Associate Agreement set forth herein as Exhibit 1. The Covered Entity may either
immediately terminate the Agreement or provide an opportunity for Business Associate to cure
the alleged breach within a timeframe specified by Covered Entity. If Covered Entity determines
that neither termination nor cure is feasible, Covered Entity shall report the violation to the
Secretary.

Miscellaneous

Definitions and Regulatory References. All terms used, but not otherwise defined herein, shall
have the same meaning as those terms in the Privacy and Security Rule, and the HITECH Act as
amended from time to time. A reference in the Agreement, as amended to include this Exhibit 1,
to a Section in the Privacy and Security Rule means the Section as in effect or as amended.

Amendment. Covered Entity and Business Associate agree to take such action as is necessary to
amend the Agreement, from time to time as is necessary for Covered Entity to comply with the
changes in the requirements of HIPAA, the Privacy and Security Rule, and applicable federal and
state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights with
respect to the PHI provided by or created on behalf of Covered Entity.

Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved to permit
Covered Entity to comply with HIPAA, the Privacy and Security Rule and the HITECH Act.

Segregation. If any term or condition of this Exhibit | or the application thereof to any person(s)
or circumstance is held invalid, such invalidity shall not affect other terms or conditions which
can be given effect without the invalid term or condition; to this end the terms and conditions of
this Exhibit I are declared severable.

Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section 3 k, the defense and
indemnification provisions of section 3 d and standard contract provision #13, shall survive the
termination of the Agreement,

Standard Exhibit | - HIPAA Business Associate Agreement Contractor Initials: ;‘Sz

September 2009
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IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit 1.

Department of Health and Human Servic®gw Hampshire Health Information Organization
The State Agency Name Name of the

Signature of Authorized Representative Signature of Au@rized Representative
Nicholas Toumpas Denise Purington
Name of Authorized Representative Name of Authorized Representative

NHHIO Board Chair

Title of Authorized Representative ’ Title of Authorized Representative
3/13/13
Date Date

Standard Exhibit | - HIPAA Business Associate Agreement Contractor Initials:_y i s J
September 2009
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NH Department of Health and Human Services
STANDARD EXHIBIT J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND
TRANSPARENCY ACT (FFATA) COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of
individual Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to
report on data related to executive compensation and associated first-tier sub-grants of $25,000 or more.
If the initial award is below $25,000 but subsequent grant modifications result in a total award equal to or
over $25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

1) Name of entity
2) Amount of award
3) Funding agency
4) NAICS code for contracts / CFDA program number for grants
5) Program source
6) Award title descriptive of the purpose of the funding action
7) Location of the entity
8) Principle place of performance
9) Unique identifier of the entity (DUNS #)
10) Total compensation and names of the top five executives if:
a. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and
b. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-
252, and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further
agrees to have the Contractor’s representative, as identified in Sections 1.11 and 1.12 of the General
Provisions execute the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Department of Héalth and Human Services and to comply with all applicable provisions of the Federal
Financial Accoyintabjlity ghd Transparency Act.

, S Denise Purington, NHHIO Board Chair
\/{/‘ Va' V-,

(Contractor Repres¢ptative Signature) (Authorized Contractor Representative Name & Title)

New Hampshire Health Information Organization 2343 3/13/13

(Contractor Name) (Date)
Contractor initials: h 1

Date: 3/13/13
Page#_1  ofPage#_ 2




NH Department of Health and Human Services
STANDARD EXHIBIT J

FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is: 078477806
2. In your business or organization’s preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts, loans,
grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual gross revenues
from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or cooperative agreements?

X _NO YES

If the answer to #2 above is NO, stop here
If the answer to #2 above is YES, please answer the following:
3. Does the public have access to information about the compensation of the executives in your business
or organization through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act
of 1934 (15 U.S.C.78m(a), 780(d)) or section 6104 of the Internal Revenue Code of 19867
NO YES
If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name: Amount; ___
Name: _ Amount:
Name: _ Amount:
Name: Amount:
Name: Amount:

Contractor initials:
Date: 3/1 3/1 3

Page# _2  ofPage#_ 2
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

S. William Rogers
Commissioner

December 8, 2011

Nicholas Toumpas, Commissioner

State of New Hampshire

Department of Health and Human Services
129 Pleasant Street

Concord, NH 03301-3857

Dear Commissioner Toumpas:

This Jetter represents formal notification that the Department of Information Technology
(DoIT) has approved your agency’s request to enter into a contract with New Hampshire Health
Information Organization Corporation (NHHIO), 125 Airport Road, Concord, New Hampshire to
develop and operate a state level Health Information Exchange in New Hampshire as described
below and referenced as DolT No. 2012-078.

The purpose of this contract between the New Hampshire Department of
Health and Human Services (DHHS) and the New Hampshire Health
Information Organization is to establish the NHHIO as a viable business
operation that can effectively and efficiently manage and operate a state level
Health Information Exchange (HIE) in compliance with the NH HIE Strategic
and Operational Plan and the federal Office of the National Coordinator (ONC)
Award. A major deliverable of the contract is the development of information
technology systems to promote Health Information Exchange mechanisms for
information sharing across the State’s health care system. The Contract shall
become effective upon Governor and Executive Council-approval through June
30, 2013 and funding shall not exceed $3,774,640.

A copy of this letter should accompany the Department of Health and Human Services
submission to the Governor and Executive Council. '

Sincerely
7%

SWR/ltm
2012-078



CERTIFICATE OF AUTHORITY.

[, the undersigned officer, Kirsten Platte, in my capacity as Secretary of the New Hampshire Health Information
Organization Corporation, certify that as of December 14, 2011, the following resolution is duly authorized by lhe Board of
Directors (being the governing board of the entity) of the New Hampshire Health Information Organization Corporation.

RESOLUTION: That the Executive Committee of the New Hampshire Health information Organization
Corporation has authority to approve, and the Chairman of the Board of Directors, John Reagan, has the
authority to sign on behalf of and cause the New Hampshire Health Information Organization Corporation to
enter into, a contract/agreement with the STATE OF NEW HAMPSHIRE, through its Department of Health
and Human Services, to provide the health information exchange and other service as set forth in the

contract.

This resolution was adopted by the Board of Directors at its November 9, 2011 meeting, has not been
amended or revoked, and remains in full force and effect as of the date hereof.

I, the undersigned officer, hereby certify that as of this date, John Reagan is the Chalrman of the Board of

Directors of New Hampshire Health Information Organization Corporation.

IN Wi ,W‘ESS WHEREOF, |, Kirsten Platte, have hereunto set my hand as Secretary of the above-named
entity, this —day of December, 2011.

THE STATE OF Mud A Q»’W

COUNTY O

ignature of Authorizing Officer

On the /¥ rﬁéy of December, 2011 before me, the undersigned noiary public/justice of the peace, personally appeared

Kirsten Platte, and acknowledged herself to be the Secretary of the above-named entity, and as such, executed the foregoing

O D

tary Public/Justice of the Peace
Phifited Name: « fu/r & C. OSS@O </

My Commission expires:

Comenimion Expiros
Febvuery. 16, 2014

instrument for the purposes thereln contained.

(seal)



FORM NUMBER P-37 (version 1/09)

Subject:
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1  State Agency Name 1.2  State Agency Address
129 Pleasant Street
Department of HeAalth and Human Services Concord, NH 03301
1.3 Contractor Name 1.4  Contractor Address

New Hampshire Health Information Organization Corporation 125 Airport Road
Concord, NH 03301

1.5 Contractor Phone 1.6  Account Number 1.7  Completion Date 1.8 Price Limitation
Number 010-095-0917-102-50073 1 '

603-225-0900 6/30/2013 $3,774,640

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number

Commissioner Nicholas A. Toumpas . 603-271-9446

1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory

é\&k}\/‘/‘/‘\/ ~Johag _{\e,aQo-o-/z < hay 7

1.13  Acknowledgement: State of_{~ 4/, County of YR et

On Zi%before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily proven to be the
person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity indicated in block
1.12,

1.13.1 Signatﬁre of Notary Public or Justice of the Peace

[Seal] M G CQd goo c/

1.13.2 Name and T le pf Notary or Justice of the Peace

\Ju//é ﬁcva/ WW

1.14  State Agency Signature 1.15 Name and Title of Siate Agency Signatory

Nicholas A. Toumpas, Commissioner

1.16  Approval by the N.H. Departm f Adminis@ation, Division of Personnel (if applicable)
4
By: ~ Director, On: '

1.17 Approval by the Attorney General (Form, Substance and Execution)

| AN e B
By: m e 2 Hper oz AHorren On: (% _DCC..2D /)

1.18  Approval by the Governor and Executive Courlcil

By: On:

Page | of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor’) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date”).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. _

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities -
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, tlie Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shalf be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default”):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
, printouts, notes, letters, memoranda, papers, and documents,
“all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State,

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination

Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of]
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and _

14.1.2 fire and extended coverage insurance covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each
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certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers’ Compensation”).

" 15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers’ Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid; in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein,

18, AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement,

22. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect,

24. ENTIRE AGREEMENT, This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4

Contractor Initials:
Date:



Scope of Services

CONTRACT PERIOD: December 1, 2011 through June 30, 2013

CONTRACTOR:

NAME: New Hampshire Health Information Organization Corporation (NHHIO)
ADDRESS: 125 Airport Road
Concord, NH 03301

GOVERNING DOCUMENTS

This Agreement consists of the standard forms contract (Form P-37), all exhibits A through H,
and Attachment A: American Recovery and Reinvestment Act of 2009, Title XIII - Health
Information Technology, Subtitle B—Incentives for the Use of Health Information Technology,
Section 3013, State Grants to Promote Health Information Technology (ARRA Incentives),
Attachment B: State Health Information Exchange Cooperative Agreement Program, Funding
Opportunity Announcement (ONC HIE FOA), Attachment C: American Recovery and
Reinvestment Act Standard Terms (ARRA Standard Terms) and Attachment D: New Hampshire
Health Information Exchange Strategic and Operational Plan (NH HIE SOP). It is expressly
agreed and understood that all conditions contained in the referenced attached Attachments and
Exhibits, unless otherwise noted, are included and incorporated under this Agreement.
Notwithstanding the foregoing, Contractor is only obligated to comply with the terms of Exhibits
D through H if and to the extent that the laws and regulations identified therein actually apply to
Contractor.

This Agreement, including those attachments, schedules, appendices, exhibits, and addenda that
have been specifically incorporated herein and maintained on file by the New Hampshire
Department of Health and Human Services (listed as DHHS in this contract) pursuant to this
Agreement, contains all the terms and conditions agreed upon by the parties, and no other
Agreement, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to
exist or to bind any of the parties or vary any of the terms contained in this Agreement.
* Attachments A through D shall be maintained on file by DHHS until such time as the NHHIO
becomes the State Designated Entity at which time said attachments shall be maintained on file
by the NHHIO. It is the intent of the parties that the DHHS and the NHHIO will work
collaboratively toward the common goal of implementation of a functional Health Information
Exchange in accord with this contract and the standards set forth in Attachments A through D
with DHHS having responsibility as grantee until such time as the NHHIO becomes the State
Designated Entity. In the event of any inconsistency or conflict among the document e¢lements
of this Agreement, such inconsistency or conflict shall be resolved by giving precedence to the

NH Department of Health and Human Services Contractor Initials:_m
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document elements in the following order: Form P-37, then the accompanying Exhibits A
through H each of which stands on its own,

BACKGROUND AND INTENT

The DHHS has received an award (ONC Award) from the Office of the National Coordinator for
Health Information Technology (ONC) that is funded through the American Recovery and
Reinvestment Act of 2009 (ARRA), Title XIII — Health Information Technology, Subtitle B —
Incentives for the Use of Health Information Technology, Section 3013, State Grants to Promote
Health Information Technology, State Health Information Exchange Cooperative Agreement
Program. The purpose of the ONC Award is to promote the establishment of a Health
Information Exchange (HIE) that shall advance mechanisms for information sharing across the
health care system. The DHHS established the Health Information Exchange Planning and
Implementation Project (HIEPI) to pursue development of an HIE in New Hampshire through
creating the New Hampshire Strategic and Operational Plan that was developed through the
collaboration of stakeholders from across New Hampshire's health care community.

Chapter 232 (HB 489), Laws of 2011 requires that the Commissioner enter into a contract with
the NHHIO established pursuant to RSA 332-1 to administer the grant for the New Hampshire
Information Exchange Planning and Implementation Project. It is the intent of the parties that
this Agreement set forth terms and conditions that allows for the transition of the implementation
and operation of New Hampshire’s HIE from DHHS to the NHHIO.

The New Hampshire Strategic and Operational Plan is required by the ONC HIE FOA and
includes the five (5) domains as detailed in the State Health Information Exchange Cooperative
Agreement Program Funding Opportunity Announcement:

1. Governance — This domain addresses the functions of convening health care stakeholders
to create trust and consensus on an approach for statewide HIE and to provide oversight
and accountability of HIE to protect the public interest. One of the primary purposes of a
governance entity is to develop and maintain a multi-stakeholder process to ensure HIE
among providers is in compliance with applicable policies and laws.

2. Finance - This domain encompasses the identification and management of financial
resources necessary to fund health information exchange. This domain includes public
and private financing for building HIE capacity and sustainability. This also includes but
is not limited to pricing strategies, market research, public and private financing
strategies, financial reporting, business planning, audits, and controls.

3. Technical Infrastructure - This domain includes the architecture, hardware, software,
applications, network configurations and other technological aspects that physically
enable the technical services for HIE in a secure and appropriate manner.

4. Business and Technical Operations — The activities in this domain include but are not
limited to procurement, identifying requirements, process design, functionality
development, project management, help desk, systems maintenance, change control,
program evaluation, and reporting. Some of these activities and processes are the
responsibility of the entity or entities that are implementing the technical services needed

NH Department of Health and Human Services Contractor Initials J&
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for health information exchange; there may be different models for distributing
operational responsibilities.

5. Legal/Policy — The mechanisms and structures in this domain address legal and policy
barriers and enablers related to the electronic use and exchange of health information.
These mechanisms and structures include but are not limited to: policy frameworks,
privacy and security requirements for system development and use, data sharing
agreements, laws, regulations, and multi-state policy harmonization activities. The
primary purpose of the legal/policy domain is to create a common set of rules to enable
inter-organizational and eventually interstate health information exchange while
protecting consumer interests.

The New Hampshire Health Information Exchange Strategic and Operation Plan recommended
that a legislatively established 501(c)(3) non-profit organization be established to manage and
operate a state level HIE in New Hampshire that allows stakeholders to share clinical
information in a secure, private, efficient and reliable manner to reduce health care system costs
while improving patient care and safety. Pursuant to Chapter 232 (HB 489), Laws of 2011, the
New Hampshire Health Information Organization Corporation (NHHIO) was formed that seeks
to establish both an intra-state (within New Hampshire) and an inter-state (across states) capable
HIE. Chapter 232 (HB 489), Laws of 2011 requires DHHS Commissioner to enter into a
contract with the health information organization.

The DHHS seeks to support the NHHIO through providing funding from the ONC Award, and
otherwise by providing assistance to the NHHIO to enable the non-profit organization to become
established. The HIEPI Project team and the NHHIO have determined and agree that the most
effective and efficient approach to establish and initially operate the state level HIE would be for
the NHHIO to become the qualified State Designated Entity (SDE) for the ONC Award. The
Office of the National Coordinator for Health Information Technology allows transfer of an HIE
ONC Award to a qualified SPE if the identified SDE can demonstrate its viability to effectively
operate the HIE, generate Program Income to fund the organization and comply with the
federally required ONC HIE FOA program and grant management requirements.

Through a continuing collaborative process, the New Hampshire Department of Health and
Human Services has been supporting the development of the New Hampshire Health Information
Organization Corporation in pursuit of establishing a Health Information Exchange that will
effect the transition of the planning, implementation, and operation of the health information
organization from the DHHS to the NHHIO.

The purpose of this contract between the New Hampshire Department of Health and Human
Services and the New Hampshire Health Information Organization is to establish the NHHIO as
a viable business operation that can effectively and efficiently manage and operate a state level
HIE in compliance with the NH HIE Strategic and Operational Plan and the ONC Award. The
criteria that the NHHIO must achieve in order to be considered viable is specified below in the
Milestones section and in Exhibit B of this contract. If the criteria are not met, DHHS may
exercise its remedies in accordance with Section 8 of Form P-37, and may cease the transfer of
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the ONC Award to the NHHIO and require the return of all unobligated unexpended ONC Award
dollars, NHHIO assets and Program Income to the DHHS.

SCOPE OF SERVICE

The parties recognize and agree that the transfer of the ONC Award and the implementation of an
HIE is a dynamic process that requires a degree of flexibility. Accordingly, DHHS at its sole
discretion may waive any specific requirement of the NHHIO so long as the NHHIO provides a
reasonable and acceptable substitute to the specific deliverable or milestone that meets ONC
Award requirements and is consistent with the intent of this Agreement. It is the intent of the
parties to work collaboratively and use best efforts to achieve the Milestones identified in this
Agreement. New Hampshire Health Information Organization Corporation shall be responsible
for the following:

1. Infrastructure Building and Staffing: The NHHIO shall establish a place of doing
business and hire or contract for staff sufficient to carry out the NHHIO’s mission to
develop and maintain an HIE in compliance with the ONC Award and to comply with
federal reporting requirements including, but not limited to, ARRA Standard Terms.

a. Place of Doing Business: The NHHIO shall establish a Place of Doing Business
through lease or other approved arrangement and at a minimum procure use of the
following: office space, high speed internet access services, phone installation and
monthly phone service, computer hardware and software and printers.

b. Staffing: The NHHIO shall hire or contract for the following positions that are
deemed necessary to develop and maintain the HIE, however, NHHIO shall have
the right to add to, subtract from, or modify these positions with the consent of
DHHS, which consent will not be unreasonably withheld. The selection of the
staff or contractor is subject to approval by the DHHS during the term of this
Agreement.

i. One (1) Full Time staff with the title and responsibilities of an Executive
Director.
ii. One (1) Full Time Project Manager.
ili. One (1) Part Time Financial/Reporting Manager.
iv. One (1) Part Time Administrative Staff.

2. Health Information Exchange (HIE) Design, Development and Operations:

a. Procurement: NHHIO shall select a vendor from bids received through the
following Request for Proposal (RFP): New Hampshire Health Information
Organization (NHHIO), Health Information Exchange Partner (HIEP) Technical
Services Vendor RFP and enter into a contract with a HIEP Technical Services
Vendor.

b. NHHIO shall manage the HIEP Technical Services Vendor contract to ensure that
all ONC Award requirements are met including, but not limited to, operating a
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HIE with both Intra-State (within New Hampshire) and Inter-State (across states)
capabilities.

3. Federal and State Reporting Requirements: The NHHIO agrees to comply with State of
New Hampshire and United States Government rules and regulations including, but not
limited to, the following: ONC Award, ARRA Standard Terms , Office of Management
and Budget Circulars A-87 (Cost Principles) and A-133 (Audit Requirements). The
NHHIO’s funding for this contract is through the ONC Award as a sub-contractor.
Federal requirements for the NHHIO are limited to sub-contractor responsibilities.

Department of Health and Human Services Contract Responsibilities

1. Office of the National Coordinator for Health Information Technology (ONC), State
Health Information Exchange Cooperative Agreement Program's Grant Management and
Financial Reporting: As the Prime Recipient of the ONC Award, the DHHS will continue
to provide the federally required fiscal and grant management services through June 30,
2012 in accord with ONC requirements. It is the intent of the parties that these
responsibilities be transferred along with the ONC Award to the New Hampshire Health
Information Organization subject to the approval of the ONC and DHHS by June 30,
2012, but in no event later than September 30, 2012.

2. Provide HIE business plan and consultation services to NHHIO through a contract with
Massachusetts’s eHealth Collaborative through December 31, 2011 as contract funds
allow.

3. Provide HIE technical, legal and other business services to NHHIO through a contract
with the University of New Hampshire, Institute for Health Policy and Practice through
June 30, 2012, as funds allow.

4. Provide to the NHHIO information and documents produced by the HIEPI Project as
reasonably needed to assist in the furtherance of this contract.

5. Process invoices for reimbursement for allowable expenses properly submitted by the
NHHIO in a timely and reasonable manner.

6. DHHS Office of Health Information Technology Staff:

a. DHHS will provide HIEPI project director assistance to NHHIO through June 30,
2013 in a manner consistent with the level of assistance as provided during the
history of the HIEPI Project.

b. DHHS will provide HIEPI project manager assistance to NHHIO through March
31, 2013 in a manner consistent with the level of assistance as provided during the
history of the HIEPI Project.

7. DHHS shall designate a Contract Manager to serve as contact point for administering this
confract.

Milestones

NHHIO shall meet the following Milestones (defined to be the milestones identified in the two
tables below) and Due Dates (defined to be the due dates identified in the two tables below) that
are a condition of payment. In the event NHHIO anticipates that it will not reach any Milestone
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by the Due Date, the NHHIO shall provide DHHS with written notice at least 15 days in advance
of the Due Date, which shall include an explanation of why the Due Date will not be met and a
new proposed Due Date. DHHS shall have sole discretion to approve or deny the proposed Due
Date. In the event DHHS denies the proposed Due Date, or if no request for an extension is
made, the Deliverables and Due Dates described below shall remain in effect.

DHHS will determine if the Deliverable has been successfully delivered by the Due Date.

In the event a Deliverable is not met by the Due Date, DHHS may exercise its remedies in
accordance with Section 8 of Form P-37.

These Milestones shall take precedence over and govern in place of any provisions of the New
Hampshire Health Information Exchange Strategic and Operation Plan (NH HIE SOP) identified

in Attachment D hereto that cover the same subject matter.

Infrastructure Building and Staffing Milestones

Category Deliverable Due Date
Place of Lease/Rent Agreement established for the Contract Approval
'| Doing NHHIO Office plus 60 days
Business
Office and Computer Equipment acquired Contract Approval
for NHHIO plus 60 days
Telecommunication Services (Internet Contract Approval
access, telephone, voicemail, etc.) acquired | plus 60 days
for NHHIO
NHHIO establishes financial systems and Contract Approval
controls and completes legal filings plus 60 days
Staffing One (1) staff with the title of Executive Contract Approval
: Director hired/contracted and working. plus 90 days
One (1) Full Time Project Manager Contract Approval
hired/contracted and working. plus 120 days
One (1) Part Time Chief Financial Officer Contract Approval
hired/contracted and working. plus 120 days
One (1) Part Time Administrative Staff Contract Approval
hired/contracted and working. plus 120 days

Health Information Exchange Program Income Milestones

The NHHIO shall generate Program Income from subscribers and other sources sufficient for the
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development and operation of the HIE in accordance with Exhibit B.

Health Information Exchange (HIE) Design, Development and Operation Milestones

The Pilot will consist of at least three HIEPs operating on the NHHIO network. The network will
be evaluated and changes, if any, will be made to allow it to operate successfully so that the
network will be available for others to join. The Pilot shall end when the network operates

successfully for 60 consecutive days.

Category [ Deliverable Due Date

Technical HIEP Technical Services Vendor selected. Contract Approval

Vendor plus 30 days
HIEP Technical Services Vendor contract Contract Approval
signed plus 60 days
Technical Services Vendor begins work Contract Approval

plus 75 days

Health NHHIO obtains at least 5 HIEP Letters of Executive Director

Information | Intent Start Date plus 45

Exchange days

Providers

(HIEPs)

NHHIO receives Participation Agreements
and commitment from at least 3 HIEPs for
Pilot

Executive Director
Start Date plus 90
days

NHHIO receives at least 15 additional
Letters of Intent from HIEPs

Executive Director
Start Date plus 120
days

NHHIO begins the Pilot for at least 3 HIEPs
and operates successfully for 60 days

Pilot begins
Executive Director
Start Date plus 150
days.

NHHIO receives Participation Agreements
and commitments to join NHHIO network
from at least 8 additional HIEPs

Pilot end plus 90
days

State Designated Entity: Transfer of the ONC Award

As part of this contract, NHHIO and DHHS shall work with the ONC to effectuate the transfer of
the ONC Award from DHHS to the NHHIO. 1t is anticipated that such conditions shall be met
and transfer will occur by June 30, 2012, but in no event later than September 30, 2012. Transfer
of the ONC award is conditioned on all of the above Milestones being met and by the approval
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of DHHS and the ONC.
This contract will terminate coincident with the ONC Award transfer to NHHIO.
Should DHHS in collaboration with the ONC determine that the transfer of the ONC Award to

NHHIO should not be made, DHHS shall continue to act as the SDE and the NHHIO shall
operate as a contractor to DHHS thorough this contract’s duration.

Attachments

A, American Recovery and Reinvestment Act of 2009, Title XIII - Health Information
Technology, Subtitle B—Incentives for the Use of Health Information Technology, Section 3013,
State Grants to Promote Health Information Technology (ARRA Incentives)

B State Health Information Exchange Cooperative Agreement Program, Funding
Opportunity Announcement (ONC HIE FOA) '

C American Recovery and Reinvestment Act Standard Terms (ARRA Standard Terms)

D New Hampshire Health Information Exchange Strategic and Operation Plan (NH HIE
SOP)
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EXHIBITB METHODS AND CONDITIONS PRECEDENT TO PAYMENT

Contractor: New Hampshire Health Information Organization (NH HIQ)

Contract Period: December 1, 2011 or date of Governor and Council Approval, whichever is later, through

I

E.

June 30, 2013

FUNDING OF CONTRACT

This Agreement is funded, with federal funds made available under the Catalog of Federal Domestic
Assistance, CFDA #93.719, Federal Agency Health and Human Services Program, Office of the National
Coordinator for Health Information Technology (ONC) Funding Opportunity Title American Recovery and
Reinvestment Act of 2009, State Grants to Promote Health Information Technology Planning and
Implementation Projects in the amount of $3,774,640.

Subject to NHHIO’s compliance with the terms and conditions of this agreement and for services provided,
the Office of Information Services shall reimburse NHHIO up to a maximum total payment of $3,774,640
for completion of services detailed in Exhibit A, Scope of Services. .

Payment to NHHIO will be based on the agreed upon budget.in accordance with the schedule of expenses
and program income as stated in Exhibit B-1 summary and detail schedules.

NHHIO may amend the contract budget through line item increases, decreases or the creation of new line
items provided these amendments do not exceed the contract price. Such amendments shall only be made
upon written request to and written approval by the designated Contract Manager of the Department of
Health and Human Services (DHHS), which approval shall not be unreasonably withheld. It being
understood that the parties have the mutal objective of enabling NHHIO to meet its obligations under the
Agreement. However, cumulative line item changes up to $50,000 of the appr0ve‘d budget is allowable

within each State contract year with written notification to the Contract Manager designated by DHHS.
Invoice and Payment:

1. NHHIO shall invoice the Department of Health and Human Services for reimbursement of

expenditures in a format consistent with the line item budget identified in Exhibit B-1 and
the invoice template provided in Exhibit B-2 below.

2. Payment will be made by DHHS subsequent to approval of the submitted invoice and if
sufficient funds are available in the budget line item submitted by the contractor to cover
the costs and expenses incurred in the performances of the services.

3. Invoices shall be submitted to DHHS on a monthly basis by the 15™ of each month for the

preceding month with estimated expenses for the following month per attached invoice schedule in

NH DHHS, Office of Business Operations Conlractor Initials:

Page 1 of 10, 12/13/2011

Standard-Exhlbit B — Methods and Conditions Precedent to Payment Dale:
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Exhibit B-3. In addition, monthly invoice will include a section to report actual expenses, program
generated income and prepaid amount received from DHHS. Please see attached a sample invoice
Exhibit B-2 for monthly submission.

4. Monthly payment will be adjusted to reflect actual expenditure and any unexpended funds
awarded to NHHIO shall be returned to DHHS at the end of each contract year or future payment
request will be adjusted accordingly. Final reconciliation and invoice for actual expenses shall be
due to DHHS no later than sixty (60} days after the completion date of this Contract.

5. In consideration that the NHHIO is a newly established organization for the purpose of carrying
out the services described in Exhibit A, the Department of Health and Human Services agrees to
provide for an upfront payment for the first month expenses based on the schedule provided in
Exhibit B-3. Subsequent payments will be made in advance on a monthly basis upon submisssion
of invoice by NHHIO to DHHS along with supporting documentation as per Exhibit B-3.

6. Monthly estimated expenses for prepayment request cannot exceed one month’s estimated
allowable costs under the contract as per the amount included in schedule Exhibit B-3.
The intent of this provision is to assist NHHIO with the cash flow however, without
allowing excess funds to accumulate with NHHIO and also to comply with federal cash
management requirements. Changes to the budget shall be made to comport with amounts
reasonably requested, subject to approval by the Department, which shall not be
unreasonably withheld.

7. Monthly invoice for actual expentiures submitted by NHHIO should accompany detailed
invoice from sub-contractors including progress milestones as required in the scope of services in

Exhibit A to the Agreement.

NH DHHS, Office of Business Operations Contractor Initials:
Standard Exhibit B — Methods and Conditions Precedent to Payment Date:
Page 2 of 10, 12/13/2011 {fy // /



F. NHHIO is expected to generate program income as per Exhibit B-4 (Source of Revenue Form) and based
on Table 1 below. It is understood and agreed that in order for NHHIO to be successful and self-sustaining
it must generate sufficient program income as set forth below. It is further recognized and agreed that a
level of uncertainty exists in the marketplace that may affect the level of participation. Accordingly, the
NHHIO may request adjustments to the schedule of the generation of Program Income as set forth in Table
1, provided that the overall integrity of the schedule is maintained. Such amendments shall only be made
upon written request to and written approval by the designated Contract Manager of the Department of
Health and Human Services (DHHS), which approval shall not be unreasonably withheld. It is understood
and agreed that the parties have the mutual objective of enabling NHHIO to meet its obligations under the
Agreement. '

New Hampshire Health Information Organization
Schedule For Program income To Be Generated
For the Period 12/1/11 - 6/30/2013

Table |
NHHIO To Total
Recognize and | Commercial Payer Cumulative
Report Program Fee HIE Partners Fee Other Total Income Income To Be
Income By . Recognized
6/30/12 $ 40,000 $ 30,000 $ 70,000 |$ 70,000
9/30/12 $ 20,000 $ 20,000 $ 40,000 ($ 110,000
12/31/12 $ 20,000 $ 50,000 $ 70,000 [$ 180,000
3/31/13 b 20,000 $ 50,000 $ 70,000 (9% 250,000
6/30/13 $ 20,000 $ 50,000 $ 70,000 |$ 320,000

G. Program income should be reported on a monthly basis along with the monthly invoice as provided in
Exhibit B-2. Payment of invoice will be the total amount of contract less the program income as per the
schedule in Exhibit B-3.

H. Failure to meet the program income as outlined in Table I may jeopardize the continuation of the contract,
or future funding. Corrective action may include actions such as a contract amendment, or tgrmination of
the contract.

I. During the contract period, as part of the colloaborative process, DHHS may adjust contract amounts based
upon NHHIO’s utilization of DHHS and its contractor’s services, fiscal expenditure, program income and
other contract requirements. Any carry forward funds and reallocations will be carried out through the
contract amendment process, in accordance with Paragraph 18 of the P-37, with sufficient notification and

as concurred by both NHHIO and DHHS.

NH DHHS, Office of Business Operations Contractor Initials: L‘c! ;2
Standard Exhibit B - Methods and Conditions Precedent to Payment Date: :
Page 3 of 10, 12/13/2011 { ;;_7,1{// /



EXHIBIT B-1: Budget Year 1 Summary

New Hampshire Healthh Information Organization BUDGET FORM

Budget for State Fiscal Period 12/1/11 - 6/30/12

A. Personnel 136,042 9,167 63,438

B. Fringe Benefits 36,125 2,750y 16,688 16,688
C. Facilities 15,750 2,250 6,750 6,750
[D. Travel 8750 1,250 3,75 3,750
E. Equipment 16,000 8,000 4,000 4,000
F. Supplies 3,333 2,000 667 667
G. Insurance 11,500 2,500 - 4,500 4,500
h. Marketing & Communications 14.583 2,083 6,250 6,250
I. Legal 50,000 . 25,000 25,0004
J. C@traﬁlal 97?,789 . 489,89 ,_489,'8?4
Propram Income
Erant Revenue

ONC Grant Funds from NH DHHS 1,201,872 30,000 600,936 570,936

oin-Grant Revenue

Commercial payer fees 40,000 40,000,

HIE Partners Fee 30,000 30,000

Other

Sub-Total Non Grant Revenues: 70,000

NH DHHS, Office of Business Operations Contractor Initials:
Standard Exhlibit B = Methods and Conditions Precedent to Payment Date:
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EXHIBIT B-1: Budget Year 2 Summary

New Hampshire Health Information Exchange BUDGET FORM

Budget for State Fiscal Period 7/1/12 - 6/30/13

. Personnel 259,840 63,438 65,468

. Fringe Benefits 75,608 16,688 19,640 19,640 19,640
C. Facilities 27,64j 6,750 6,96 6,966 6,966
D. Travel 15,360 3,750 3,870 3,870 3,870
E. Equipment 750 - 250 250 250
F. Supplies 3,667 667 1,000 1,000 1,000
G. Insurance 16,88 4,500 4,128 4,128 4,128
H. Marketing & Communications 25,000 6,250 6,250 6,250 6,250
[. Legal 43,750 25,000 6,250 6,250 6,250
J. Contractual 2,354,261 | 489,894 621,45 621,456
|

NH DHHS, Office of Business Operations

Standard Exhibit B — Methods and Conditions Precedent to Payment

Page 5 of 10, 12/13/2011

250,000

Gontractor Initials:
Date:

(2[lv//¢

Program Income
Grant Revenue .
Grant Funds 2,572,768 576,936 665,277 665,277 665,277,
Non-Grant Revenue .
Commercial payer fees 80,000 20,000 20,000 20,000 20,000
HIE Partners Fee 170,000 20,000 50,000 50,000 50,000
QOther -
Sub-Total Non Grant Revenues:
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EXHIBIT B-1: Budget Year 1

New Hampshire Health Information Organization - Operations Budget Year 1 Narrative

SFY 2012

(Budget Assumptions - Amount reflects for only 7 months eff

12/1/2011 - 6/30/2012)

Amount

Explanation

A. Personnel

64,167
22,500

40,000
9,375
Sub-Total Personnel 136,042

Executive Director (F/T) Eff 12/1/2011; Salary Not to exceed

$110K Ist Year; _

Finance and Reporting Manager (P/T) - Eff 1/1/2012;
Project Manager / Outreach Manager (F/T) - Eff 1/1/2012;
Salary Not to exceed $80 K 1st Year;

Administrative Assistant (P/T) - Bff 1/1/2012;

TOTAL !

B. Fringe Benefits 36,125

All benefits are calculated at 30%;

C. Facilities 15,750

Rental Space including Utilities $ 2,250 per month eff
12/1/11; $2,000 per month for rent; $250 per month for
utilities; Total Annual: $27,000

D. Travel 8,750

In State Travel: 2 staff at 58 miles per week for a total of
3,016 miles per year at $.50 per mile = $3,016 per year;
Out of State Travel: 2 staff travelling 3 trips per year at
$2,000 per trip = $12,000 per ycar;

E. Equipment 16,000

$4,000 Per Staff for 4 staff = $16,000; $8,000 up front to
procure equipment; Remaining with monthly invoice by
6/30/2012, '

F. Supplies 3,333

$1,000 per staff for 4 staff = $4,000; Up front payment
$2,000;

G. Insurance 11,500

Based on NEHEN comp - E&O policy with —Per incident:
$1M with $10K deductible —Policy limit: $1M

H. Marketlng &
Communications "~ 14,583

Patient and provider Outreach and Web Development

1. Legal 50,000

Bstimated expenses for legal services

J.Contractual Services
306,455

666,667
6,067

HIE Partners Connectivity Grants - $46K each for about 7
HIEPs

Technical Services Partner $1,000,000 set aside for 1st Year;

(To be determined through RFP process)
Third Party Audit

Advisory Services Partner - UNH thru 6 30 2012 to be paid
by DHHS

Adpvisory Services Partner - MAeHC thru 12 31 2011 to be
paid by DHHS

979,789

TOTAL

Total Expenses: 1,271,872

NH DHHS, Office of Business Operations

Standard Exhibit B — Methods and Conditions Precedent to Payment

Page 6 of 10, 12/13/2011
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Date:

2[4/ 1



EXHIBIT B-1: Budget Year 2

New Hampshire Health Information Orgalilzation - Operations Budget Year 2 Narrative

SKFY 2013 (Budget Assumptions - Amount reflects for 12 months 7/1/2012 - 6/30/2013)

Amount

Explanation

A. Personnel

Sub-Total Personnel

1 12,(,4'0 Executive Director (F/T) - Annual Salary Increase @ 3.2%
46,080(Finance and Reporting Manager (P/T) - 3.2% Increase
81,920(Project Manager / Outreach Manager (F/T) - Annual Salary Increase @ 3.2%

19,200|Administrative Assistant (P/T) - 3.2% Increase

259,840

B. Fringe Benefits

75,608|All benefits are calculated at 30%;

C. Facilities

27,64§ﬁncrease reflects 3.2% over the previous year;

D. Travel 1 5,366|Increase reflects 3.2% over the previous year;
E. Equipment 750{Misc Equipment to be specified;
F. Supplies 3,667|Cffice Supplies etc.

G. Insurance

16’884—Po]icy limit: $1M

Based on NEHEN comp - E&O policy with —Per incident: $1M with $10K deductible

H. Marketing &
Communications

25,000

Patient and provider Outreach and Web Development

L Legal

43,750|Bstimated expenses for legal services

J.Contractual Services

1,072,595[HIE Partners Connectivity Grants - $46K each for about 23 HIEPs
1,270,833 Technical Services Partner contract; (To be determined through REP process)

10,833[Third Party Audit
2,354,261[TOTAL

Total Expenses:

Program Income

2,822,768

Granf Revenue

2,572,768|ONC Grant Funds from DHHS

Non-Grant Revenues:

Commercial Payers

80,000 S80K

$20,000 Per Payer *1 = $20,000 For QB 9/30/2012;$20K PP *3 = $60K by 6/30/2013

$150K ($150K+$20K=$170K)

2 @ $10,000 ea = $20K for QE 9/30/12 & 15 HIE Partners @ 310K ea thru 6 30 13=

HIE Partners Fees 170,000
Sub-Total Non Grant
Reyenues 250,000

NH DHHS, Office of Business Operations
Standard Exhibit B - Methods and Conditions Precedent to Payment
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The figures provided in Exhibit B-2 below (Sample Invoice) are for example only and do not reflect the budget
or an actual invoice.

EXHIBIT B-2:
[ INVOICE
SAMPLE TEMPLATE ONLY!!
]
|
| |
I [
TO |INH Department of Health and Human Services
129 Pleasant Street, Brown Building
Concord NH 03301
Invoice period:
| Reference Number:
Payment
Expended Request: .
DESCRIPTION Contract Budget In-Kind For the Estimated
Month of Expenses For
the Month of
Jaznol;;ry February 2012
I. Personnel (NH HIO) 3 136,042.00 $ - $ - 13 9,167.00
1. Fringe Benefits $ 36,125.00 $ - 3 - 3 2,750.00
_11I. Facilities (O ffice 3 15,750.00 $ - $ - 3 2,250.00
1V. Travel $ 8,750.00 3 - 3 - 3 1,250.00
V. Equipment 3 16,000.00 3 - $ - $ 8,000.00
VI Supplies 3 3,333.33 - $ - 3 ~ 3 2,000.00
VIL Insurance $ 11,500.00 3 - $ - 3 2,500.00
VI1Iil. Marketing & Comm| $ 14,583.33 $ - $ - 13 2,083.00
VIIII. Legal 3 50,000.00 $ - 3 - 13 -
X.Contracted Services
HISP Connectivity Grd  $ 306,455.33 $ - $ - 13 -
Technical Services Paj] § 666,666.67 3 - $ - 3 -
Third Party Audit 3 6,666.67 $ - $ - 3 -
Total Invoice Amount $ 1,271,872.33 $ - $ - $ 30,000.00
[
Amount of this payment request $ 30,000.00
Amount Expended Year To Date 3 -
Amount Received To date $ -
Less: Pre-paid Balance $ - $ -
Less: Program Income 3 - 3 -
Net Amount of this invoice request $ 30,000.00
Total Invoice| $ 30,000.00
Make Checks Payable to:
Submitted By:}
NH DHHS, Offica of Business Operations Contraclor Initials: _ A
Standard Exhibit B ~ Methods and Conditicns Precedent to Payment Date:
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2 |Exhibit B - 3| [ | |
3 |New Hampshire Health Information Organization - Invoice Schedule For Payment
- Actual
Invoice | Actual Expended |Invoice Est Exp For Expense
5 | Invoice Month Date Previous Month | Following Month Description Month
6
7 |Month 1 12111 $ 30,000 [Invoice for Dec
8 |Month 2 12 15 11 $ - |3 200,312 |Invoice for Jan
9 |Month 3. 11612 $ - $ 200,312 |Invoice for Feb/Actual Exp For Dec Month 1
10 {Month 4 21512 $ - $ 200,312 |Invoice for Mar/Actual Exp For Jan Month 2
11 [Month 5 31512 $ - $ 180,312 |invoice for Apr/Actual Exp For Feb Month 3
12 [Month 6 41612 $ - |3$ 180,312 |Invoice for May/Actual Exp For Mar Month 4
13 [Month 7 51512 $ - 1% 190,312 |invoice for June/Actual Exp For Apr Month 5
14 |Month 8 61512 $ - $ 192,312 |Invoice for July/Actual Exp For May Month 6
15 |Month 9 71612 $ - $ 192,312 |Invoice for Aug/Actual Exp For June Month 7
16 |Month 10 81512 $ - $ _ 192,312 [Invoice for Sep/Actual Exp For July Month 8
17 |Month 11 91512 $ - $ 221,759 Invoice for Oct/Actual Exp For Au& . Month 9
18 quth 12 101512 | § - $ 221,759 |Invoice for Nov/Actual Exp For Sep Month 10
19 |Month 13 111512 $ - |$ 221,759 {Involce for Dec/Actual Exp For Oct 1Month 11
20 |Month 14 121512 $ - $ 221,759 linvoice for JanIAétual Exp Fbr Nov Month 12
21 |Month 15 11513 $ - $ 221,759 {Invoice for Feb/Actual Exp For Dec -|Month 13
22 |[Month 16 21513 $ - 1% 221,759 |Involce for Mar/Actual Exp For Jan Month 14
23 [Month 17 31513 $ - 13 221,759 | Invoice for Apr/Actual Exp For Feb Month 15
24 |Month 18 41513 $ - $ 221,759 |invoice for May/Actual Exp For Mar Month 16
25 |{Month 19 51513 $ - $ 221,759 |Involce for June/Actual Exp For Apr Month 17
26 |Month 20 61513 $ - |3 - |Actual Exp For May Month-18
27 |Month 21 71513 $ - $ - " |Actual Exp For June/Final Reconcilation Month 19
28 | Total Allowable Contract Amount: $ 3,774,640

NH DHHS, Office of Business Operalions

Standard Exhibit B — Methods and Conditions Precedent to Payment
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Exhibit B-4 Year 1
Sources of Revenue Form

New Hampshire Department of Health and Human Services

Office of Health Information Technology
Name of Contractor:  New Hampshire Health Information Org.Corp.
Budget Period: December 1, 2011 to June 30, 2012

Year 1

Dollar Amount Percentage Dollar Amount Percentage
ONC Grant Fund from DHHS , 1,201,872 94%
Other State Funds 0 0%
Commerical Payer Fee 40,000 3%
HISP/HIE Cluster Fee 30,000 2%
Total 1,271,872 100%
In-Kind (specify below)

Exhibit B-4 Year 2
Sources of Revenue Form
New Hampshire Department of Health and Human Services

Office of Health Informatlon Technology

Name of Contractor: NHHIO

Budget Period July 1, 2012 to June 30, 2013
Year 2

ONC Grant Fund from DHHS ’ 2,572,768 91%)
Other State Funds
Commerclal Payer Fes ' 80,000 ‘ 3%
HISP/HIE Clusters Fee 170,000 6%
TOTAL 2,822,768 100%
In-Kind (specify below)
NH DHHS, Office of Business Operations Contractor Initials:
Standard Exhibit B - Methods and Conditions Precedent to Payment Date:

Page 10 of 10, 12/13/2011 / 9~/ 14 / 4



Page 1 of 2
NH Department of Health and Human Services

STANDARD EXHIBIT C-

ADDITIONAL SPECIAL PROVISIONS

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the Contractor shall constitute an event of default hereunder
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on schedule;
8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition of this Agreement.
- 8.2 Upon the occurrence of any Event of Default, the State’s rights and remedies shall be as follows:

8.2.1 Give the Contractor a written notice specifying the Event of Default and requiring it to be remedied within
forty-five (45) days from the date of Contractor’s receipt of the notice; and if the Event of Default is not timely
remedied, terminate this Agreement, effective two (2) business days after giving the Contractor notice of
termination.

8.2.2 If cure is not made in accordance with Section 8.2.1, the State may set off apainst any other obligations the State
may owe to the Contractor any damages the State suffers by reason of any Event of Default.

8.2.3 In addition to the remedies in Section 8.2.2, if cure is not made in accordance with Section 8.2.1, the State may treat
the Agreement as breached and pursue any of its remedies at law or in equity, or both.

8.3 Limitations on State’s remedies.

8.3.1 If the breach by Contractor is the failure to reach a milestone or to provide a report on time, the only remedy
available to the State if Contractor does not cure as provided in Section 8.2.1 shall be the right to terminate this
Agreement and require the return of any unobligated unexpended funds.
8.3.2 Contractor shall in no event be liable for any special, consequential, incidental or indirect damages, or any
punitive, exemplary or enhanced damages, including, but not limited to, loss of profits, loss of data, or harm to
business or reputation, even if Contractor has been apprised of the possibility of such damages or harm in advance.
8.3.3 Contractor’s monetary liability in the aggregate for any and all claims or causes of action, damages, costs, and
the like shall be limited to the return to the State of all unobligated unexpended grant funds provided to Contractor
by the State or the federal government, and Contractor shall have no monetary liability beyond this return obligation.
Except that in the event that the NHHIO does not become the SDE, the State reserves the right to renegotiate this

provision.

9.3 Confidentiality of data shall be governed by N.H. RSA chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State, except as otherwise required by law, regulation or court order.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The Contractor shall not assign, or otherwise transfer
any interest in this Agreement without the prior written consent of the N.H. Department of Administrative Services,
which consent shall not be unreasonably withheld. None of the Services shall be subcontracted by the Contractor without
the prior written consent of the State which consent shall not be unreasonably withheld.

January 2009

NH DHHS, Office of Business Operations Contractor initials;
‘Standard Exhibit C1~ Additionai Speclal Provisions 7 1.
Date:, LZ{ ‘ [z ZZ (
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14. INSURANCE.

The NHHIO was legislatively created under Chapter 232 of the laws of 2011 (HB 489) and charged with the
responsibility to establish and maintain a health information organization for the electronic excliange of health

information. The law also requires the commissioner of the department of health and human services to enter into a
contract with the health information exchange to administer the grant for the New Hampshire Information Exchange
Planning and Implementation Project. As no grant funding is available to the NHHIO until this contract is approved
by Govermnor and council, the parties understand and agree that the NHHIO will secure insurance as required under
Paragraph 14 of the P-37 as soon as practicable after this contract is approved and agree further that the NHHIO
shall not take any action that may create significant risk until such time as such insurance is in place.

17 NOTICE. Any notice by a party hereto to the other‘palty shall be deemed to have been duly delivered or given
three days after the time of mailing by certified mail, postage prepaid, in a United States Post Office addressed to
the parties at the addresses given in blocks 1.2 and 1.4, herein.

24 ENTIRE AGREEMENT. This Agreement, together with Exhibits A through H and any Attachments thereto,
constitutes the entire Agreement and understanding between the parties, and supersedes all prior Agreements and
understandings relating hereto. This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original.

NH DHHS, Office of Business Operations Contractor lnitials:
Standard Exhibit C1— Additional Special Provisions
January 2009 Date:
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NH Department of Health and Human Services
STANDARD EXHIBIT D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C.
701 et seq.), and further agrees to have the Contractor’s representative, as identified in Sectlons 1.11 and
1.12 of the General Provisions execute the following Certification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.}. The January 31, 1989
regulations were amended and published as Part Il of the May 25, 1990 Federal Reqister (pages 21681-
21691), and require certification by grantees (and by inference, sub-grantees and sub-contractors), prior to
award, that they will maintain a drug-free workplace. Section 3017.630(c) of the regulation provides that a
grantee (and by inference, sub-grantees and sub-contractors) that is a State may elect to make one
certification to the Department in each federal fiscal year in lieu of certificates for each grant during the
federal fiscal year covered by the certification. The certificate set out below is a material representation of
fact upon which reliance is placed when the agency awards the grant. False certification or violation of the
certification shall be grounds for suspension of payments, suspension or termination of grants, or
government wide suspension or debarment. Contractors using this form should send it to:

Commissioner
NH Department of Health and Human Services
129 Pleasant Street,
Concord, NH 03301-6505

(A) The grantee certifies that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee’'s workplace
and specifying the actions that will be taken against employees for violation of such prohibition,

(b) Establishing an ongoing drug-free awareness program to inform employees about
(1) The dangers of drug abuse in the workplace;
(2) The grantee’s policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs;
and
(4) The penalties that may be imposed upon employees for drug abuse violations

oceurring in the workplace;

NH DHHS, Office of Business Operations Contractor Initials:

Standard Exhibit D — Certification Regarding Drug Free Workplace Requirements o .
January 2009 Date ,)*//‘/ y /{
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()

(d)

e)

(f)

Page 2 of 2

Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a);

Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such
conviction;

Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such
conviction. Employers of convicted employees must provide notice, including position title,
to every grant officer on whose grant activity the convicted employee was working, unless
the Federal agency has designated a central point for the receipt of such notices. Notice
shall include the identification number(s) of each affected grant;

Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect to any employee who is so convicted

(1) Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily In a drug abuse assistance or

rehabilitation program approved for such purposes by a Federal, State, or local
health, law enforcement, or other appropriate agency;

(9) Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (c), (d), (e), and (f). ,

(8) The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check [ if there are workplaces on file that are not identified here.

New Hapmshire Health Information Organization Corp From: 12/1/2011 To: 6/30/2013
(Contractor Name) (Period Covered by this Certification)
[} N < b oYy

(Name & Title of Authorized Contractor Representative)

ve S/ [

Py f P
(Contractor Represeniative Signaturs) VL/ N (Date)’

NH DHHS, Office of Business Operations Conftractor initials: !J L

Standard Exhibit D - Certification Regarding Drug Free Workplace Requirements '
Date; ‘1/”//1

January 2009
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NH Department of Health and Human Services ’
STANDARD EXHIBIT E
CERTIFICATION REGARDING LOBBYING

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of Section
319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and 31 U.S.C. 1352,
and further agrees to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General
Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indlcate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Soclal Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

Contract Perlod: 12/1/2011 through 6/30/2013

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor).

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub-contractor), the
undersigned shall complete and submit Standard Form LLL, (Disclosure Form to Report Lobbying, in
accordance with its instructions, attached and identified as Standard Exhibit E-1.)

(8) The undersigned shall require that the language of this certification be included in the award document for
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

(Contractor Répresentative Signature)| Authorized Contractor Representative Name & Title)
Mg o ) S /‘L///

(Contrdctor Name) (Date)

NH DHHS, Office of Business Operations Contractor Initia@

Standard Exhibit E — Certification Regarding Lobbying

January 2009 Date:
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NH Department of Health and Human Services
STANDARD EXHIBIT F

CERTIFICATION REGARDING DEBARMENT, SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,

Suspension,

and Other Responsibility Matters, and further agrees to have the Contractor's

representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting this proposal {contract), the prospective primary participant is
providing the certification set out below.

The inability of a person to provide the certification required below will not necessarily result
in denial of participation in this covered transaction. if necessary, the prospective participant
shall submit an explanation of why it cannot provide the certification. The certification or
explanation will be considered in connection with the NH Department of Health and Human
Services' (DHHS) determination whether to enter into this transaction. However, failure of
the prospective primary partrcnpant to furnish a certification or an explanatlon shali disqualify
such person from participation in this transaction.

The certification in this clause is a material representation of fact upon which reliance was
placed when DHHS determined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, DHHS may terminate ‘this transaction
for cause or default.

The prospective primary participant shall provide immediate written notice to the DHHS
agency to whom this proposal (contract) is submitted if at any time the prospective primary
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

The terms "covered transaction,” “debarred,” “suspended,” “ineligible,” "lower tier covered
transaction,” “participant,” “person,” "primary covered transaction,” "principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions
and Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76.
See the attached definitions.

The prospective primary participant agrees by submitting this proposal {contract) that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by
DHHS.

NH DHHS, Office of Business Operations Contractor lni(ials:ﬂ‘_ﬁ

Standard Exhibit F -

Certification Regarding Debarment, Suspension and Other Responsibility Matters !
Date: l 1{ ‘j[ /f

January 2009
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7. The prospective primary participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transactions,” provided by DHHS, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not debarred, suspended, ineligible, or
involuntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the
Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good falth the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in
a covered transaction knowingly enters into a lower tier covered transaction with a person
who Is suspended, debarred, Ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal government, DHHS may
“terminate this transaction for cause or default.

'PRIMARY COVERED TRANSACTIONS
(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and

its principals: :

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

(b) have not within a three-year period preceding this proposal (contract) been convicted of
or had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or a contract under a public transaction; violation of
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property;

(c) are not presently indicted for otherwise criminally or civilly charged by a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (I)(b) of this certification; and

(d) have not within a three-year period preceding this application/proposai had one or more
public transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal
(contract).

NH DHHS, Office of Business Operations Contractor lniﬁals:‘wl
Standard Exhibit F — -
Certification Regarding Debarment, Suspension and Other Responsibility Matters

January 2009 Date:_ § 2, { ‘ ¥ ’ ‘ Z
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LOWER TIER COVERED TRANSACTIONS
By signing and submitting this lower tier proposal (contract), the prospective lower tier participant,
as defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its
principals:

(a) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any federal
department or agency.

(b) where the prospective lower tier participant is unable to certify to any of the above,
such prospective participant shall attach an explanation to this proposal (contract).

The prospective lower tier participant further agrees by submitting this proposal (contract) that it
will include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tier
covered transactions and in all solicitations for lower tler covered transactions. )

(Contract&r Representative Signafure) (Authorized Contractor Representative Name & Title)

New Hampshire Health Information Organization Corporation ' 13 /4 .Z/ Lt
(Contractor Name) (Date) ! ! '

NH DHHS, Office of Business Operations Contractor Inmals:Jjj
Standard Exhibit F -

Certification Regarding Debarment, Suspension and Other Responsibility Matters
January 2009 Date:__j
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NH Department of Health and Human Services
STANDARD EXHIBIT G

CERTIFICATION REGARDING
THE AMERICANS WITH DISABILITIES ACT COMPLIANCE

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to make reasonable
efforts to comply with all applicable provisions of the Americans with Disabilities Act of 1990.

(Cokffractor Representative Glgnature) (Authorized Contractor Representative Name & Title)
New Hampshire Health Information Organization Corporation {2 /¢ 4 / {/
(Contractor Name) (Date) ' v

Standard Exhibit G - Certification Regarding the Americans With Disabllities Act
January 2009 Date:

NH DHHS, Office of Business Operations Contractor lnitials:JL
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NH Department of Health and Human Services
STANDARD EXHIBIT H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in ariy portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penaity of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the followmg
certification:

1. By signing and submitting this contract, the Contractor agrees to make reasonable efforts to comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

)Q—\J T Ophyg Reargo N ol

(d'&l(ractor RepresentatweUSlgnature) (Authorized"Coﬁtractor Representative Name & Title)
New Hampshire Health Information Organization Corporation 1o/t / 2/
(Contractor Name) (Date) o

NH DHHS, Office of Business Operations Contractor Initials: ’s ’ '\—
Standard Exhibit H — Certification Regarding Environmental Tobacco Smoke
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January 2009 Date: 25 t lﬂz [/



