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STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF LOyC TERM SUPPORTS AND SERVICES

105 PLEASANT STREET, CONCORD, NH 03301
603-27I-5034 l-800<852-334S Eit 5034

Fax:603-27I.SI66 TDD Access: l-SOO-735-2964
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April 9, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301
REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Long Term Supports
and Services, to amend existing contracts with the vendors listed below for the provision of
complaint investigation sen/ices by conducting investigations of alleged abuse, neglect,
exploitation, and rights violations, of persons applying for, eligible for, or receiving services from
area agencies, developmental services or acquired brain disorder programs, by exercising
contract renewal options by increasing the total price limitation by $470,000 from $470,000 to
$940,000 and extending the completion dates from June 30,2021 to June 30, 2023 effective July
1, 2021 or upon Governor and Council approval, whichever is later. 100% Other Funds, Program
Revenue from the Area Agencies.

The original contracts were approved by Governor and Council on July 31. 2019, item
#27.

10 /

Vendor Name Vendor

Code

Area Served Current

Amount

Increase

(Decrease)
Revised

Amount

Jo A. Edwards
222953

-8001

Penacook

and Statewide
$120,000 $120,000 $240,000

Sheppard Law
Office. PLLC

263099

-8001

Amherst and

Statewide
$87,500 $67,500 $175,000

Michael K. Fitts
230686

-8001

Barrington
and Statewide

$140,000 $140,000 $280,000

Investigative
Resolutions,

LLC.

263007

-8001

Bedford and

Statewide
$122,500 $122,500 $245,000

Total: $470,000 $470,000 $940,000

Funds are available in the following accounts for State Fiscal Year 2021, and are
anticipated to be available in State Fiscal Years 2022 and 2023, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified.

See attached fiscal details.

The Department ofHeoUh and Human Services'Mission is to Join communities and families
in providing opportunities for citixens to achieve health and independence.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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EXPLANATION

The purpose of this request is to continue providing complaint investigation services
statewide of area agencies and developmental services or acquired brain disorder programs as
required by the State of New Hampshire's Administrative Rule He>M 202.

Based on historic complaint investigation data, the Department estimates that the
complaint investigators will conduct approximately 750 complaint investigations from July 1,2021
to June 30. 2023.

Investigation services consist of conducting investigations for alleged abuse, neglect,
exploitation, and client rights violations of persons applying for. eligible for, or receiving services
from area agencies, developmental sen/ices or acquir^ brain disorder programs. The Vendors
will continue performing investigations within the timeframes set forth, and in accordance with.
State requirements.

Independent investigators fulfill the responsibilities recommended by the Committee
established by Senate Bill 138 In the 2007 legislative session associated with complaints to bring
greater independence, confidence and integrity to the complaint process. By the State continuing
to contract investigation services, area agencies and programs providing developmental or
acquired brain disorder services can better concentrate on responding to the findings of the
investigations and improve the system to prevent harmful outcomes for individuals with
disabilities.

The Department will continue monitoring the effectiveness of the contracts through
quarterly meetings with the vendors and semi-annual reports provided to the Developmental
Sen/ices Quality Council, in accordance with State of New Hampshire Administrative Rule He-M
202.

As referenced in the Exhibit C-l, Revisions to Standard Contract Language. Section 2..
Renewal, paragraph 2.1.. of the original contracts, the parties have the option to extend the
agreements for up to two (2) additional years, contingent upon satisfactory delivery of sen/ices,
available funding, agreement of the parties and Governor and Council approval. The Department
is exercising its option to renew services for two (2) of the two (2) years available.

Should the Governor and Executive Council not authorize this request, the Department
will not be in compliance with State of New Hampshire's Administrative Rule He-M 202 that
stipulates the protection of the rights of persons applying for. eligible for. or receiving services
from area agencies or developmental service or acquir^ brain disorder programs funded through
the Bureau of Developmental Services.

Area served: Statewide.

In the event that the Other Funds become no longer available. General Funds vtrill not be
requested to support this program.

Respectfully submitted.

Lori A. Shibinette

Commissioner



Complaint Investigation Services

RFA-2020-DMS-01-COIVIPL-A01

Financial Detail

Page 1 of 1

DEPARTMENT OF HEALTH AND HUMAN SERVICES

COMPLAINT INVESTIGATION SERVICES

FINANCIAL DETAILS

OS-95-093-930010-59470000 HHS: DEVELOPMENTAL SVCS DiV, DiV OF DEVELOPMENTAL SVCS,

PROGRAM SUPPORT

0% Federal Funds, 0% General Funds, 100% Other Funds, Program Revenue from the Area Agencies

Jo A. Edward Vendor #222953-6001

State Fiscal

Year
Class/Account Class Title Job Number Current Amount

Increase

(Decrease)
Revised Amount

2020 103-502664 Contracts for Program Services 93000006 $60,000.00 $0.00 $60,000.00

2021 103-502664 Contracts for Program Services 93000006 $60,000.00 $0.00 $60,000.00

2022 103-502664 Contracts for Program Services 93000006 $0.00 $60,000.00 $60,000.00

2023 103-502664 Contracts for Program Services 93000006 $0.00 $60,000.00 $60,000.00

Sub Total $120,000.00 $120,000.00 $240,000.00

Sheppard Law Office. PLLC Vendor # 263099-8001

State Fiscal

Year
Class / Account Class Title Job Number Current Amount

Increase

(Decrease)
Revised Amount

2020 103-502664 Contracts for Program Services 93000006 $43,750.00 $0.00 $43,750.00

2021 103-502664 Contracts for Program Services 93000006 $43,750.00 $0.00 $43,750.00

2022 103-502664 Contracts for Program Services 93000006 $0.00 $43,750.00 $43,750.00

2023 103-502664 Contracts for Program Services 93000006 $0.00 $43,750.00 $43,750.00

Sub Total $87,500.00 $87,500.00 $175,000.00

Michael K. Fitts Vendor #230686-6001

State Fiscal

Year
Class / Account Class Title Job Number Current Amount

Increase

(Decrease)
Revised Amount

2020 103-502664 Contracts for Program Services 93000006 $70,000.00 $0.00 $70,000.00

2021 103-502664 Contracts for Program Services 93000006 $70,000.00 $0.00 $70,000.00

2022 103-502664 Contracts for Program Services 93000006 $0.00 $70,000.00 $70,000.00

2023 103-502664 Contracts for Program Services 93000006 $0.00 $70,000.00 $70,000.00

Sub Total $140,000.00 $140,000.00 $280,000.00

State Fiscal

Year
Class / Account Class Title Job Number Current Amount

Increase

(Decrease)
Revised Amount

2020 103-502664 Contracts for Program Services 93000006 $61,250.00 $0.00 $61,250.00

2021 103-502664 Contracts for Program Services 93000006 $61,250.00 $0.00 $61,250.00

2022 103-502664 Contracts for Program Services 93000006 $0.00 $61,250.00 $61,250.00

2023 103-502664 Contracts for Program Services 93000006 $0.00 $61,250.00 $61,250.00

Sub Total $122,500.00 $122,500.00 $245,000.00

Overall Totall $470.000.001 $470.000.001 $940.000.001

Complaint Investigation Services
RFA-2020-DMS-01-COMPL-A01

Financial Detail

Page 1 of 1



OocuSign Envelope ID: EC66BC98-B28C-4A3B-8ACO-6305BDD5EOCC

State of New Hampshire
Department of Health and Human Services

Amendment #1

This Amendment to the Complaint Investigation Services contract is by and between the State of New
Hampshire, Department of Health and Human Services ("State" or "Department") and Jo A. Edwards ("the
Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on July 31, 2019 (item #27), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit C-1, Revisions to
Standard Contract Language, Section 2., Renewal, paragraph 2.1., the Contracts may be amended upon
written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these sen/ices; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2023.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$240,000.

M
Jo A. Edwards Contractor Initials

RFA-2020-DMS-01 -COMPL-01-A01 Page 1 of 3 Date



DocuSign Envelope ID; EC6B8C98-B28C-4A3B-8ACO^305BDD5E0CC

All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective July 1, 2021 upon the date of Governor and Executive Council
approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Sen/ices

4/14/2021

•OoeuSigntd by:

Oebo-**". O- Sct-rfT*

—  --—' ■■8O0Ee»i83wa4ru... :
Date Name: Deoorah d. scheetz

Title: Director Division of Long Term Supports and services

Jo A. Edwards

-OocuSignad by;

4/13/2021

Date Narn^ '3oX°^fdwards "
Title: complaint investigator

Jo A. Edwards Amendment #1

RFA-2020-DMS-01 -COMPL-01-A01 Page 2 of 3



DocuSign Envelope ID; EC6BBC98'B28C-4A3B-8AC0^305BDD5EOCC

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

■OoeuSi^cd by:

4/16/2021 ^
Date Pinos

Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

Jo A. Edwards Amendment #1

RFA-2020-DMS-01 -COMPL-01 -AOI Page 3 of 3



DocuSign Envelope ID; EC6BBC98-B28C-4A3B-8AC0-6305BDD5E0CC

Independent Contractor Justification Form

1 . Describe the services that the individual will perform for your agency.
Conduct investigations of alleged abuse, neglect, exploitation & rights violations of persons applying or

eligible for, or receiving services from area agencies, dvlpmtl. serves, or acquired brain disorder progrms.

as required by the State. Jo A. Edwards; Michael K. Fitts

2. Does the agency have State employees that perform the same or similar services? rTves. 0No

3. Will the Agency exercise authority over the means by which the service is rendered by:
a. Setting work hours. □ Yes, No
b. Setting the work location or providing work space. □ Yes,[Z]No
c. Training the individual in how the services must be performed. □ Yes, [7] No
d. Supervising how.services are rendered. I lYes. [71no
e. Providing tools, materials or office supplies to perform the services. EHYes, [TINo
f. Requiring periodic reports on the individual's services.FH Yes, |71 No
g. Requiring performance by the contracting individual, rather than allowing subcontractors or
assistants. [^Yes, I |No

4. Will the individual perform the services exclusively for the agency? miYes, [7|No

5. Does the individual use their personal social security number rather than employer identification tax number?
Yes, □ No

6. Does the individual hold himself or herself out to be in business for himself or herself, including by being
registered with the state as a business and having continuing or recurring business liabilities or obligations?

□ Yes, HNo

7. Will the individual be responsible for satisfactory completion of work and can the agency hold the individual
contractually responsible for failure to complete the work? [^Yes, [~|No

8. Will the Agency have the right to terminate the relationship at any time?PlYes. QNo

9. Can the individual terminate the relationship at any time without liability? [TlYes, PHNo

10. Are the services the individual will provide an independently established trade, occupation,
profession, or business?rnYes, 0^0. Please Identify .

Date initial review by DoP: 04/01/2021 Date final review by DoP:

Initial Approval mjm : Disapproved Final Approval : Disapproved

—OocuStgned by:

(/m't
\ Digitally signed by Michael OoeuSigned by:
''MnrantlMichael Moranti'Vp:a"«,/ Date: 2021.04.02 09:14:58-OdW

(Division of Personnel signatory) (Division ̂ Pfi^fl^rifiel signatory)

DSAD 102 (Rev. 1-20)



OocuSign Envelope ID; EC6BBC98-B28C-4A3B-6AC0-6305BDD5E0CC

CPH
& ASSOCIATES

Philadelphia
Insurance Companies

A  y$ llirTc4b> Usrtur

Certificate of Liability Insurance
Date Issued: 03/25/2021

Underwritten by: Philadelphia indemnity Insurance Company • One Bala Plaza. Suite 100 • Bala Cynsvyd. PA 19004 • NAIC #: 18058
Administered by: CPM & Associates - 711 S. Deartwm St. Ste 205 - Chicago. IL 60605 - P 800.875.1911 - f 312.987.0902 - infoi@cphins.com

DISCLAIMER: This certificate Is issued as a matter of information only and confers no rights upon the certificate holder. The Certificate of Insurance does not
constitute a contract between the Issuing Insurer(s). authorized representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,

extend, or alter the coverage afforded by the policies listed thereon.

Insured: Jo Edwards

33 Bluffs Dr

Concord, NH 03303

Policy Number: AR167185

Policy Term: 03/25/2021 to 03/25/2022

Occupation: Counselor

Covered Locations

Professional Liability: Portable coverage, not location specific

Coverage Type
(Occurrence Form)

Per Incident

(Per Individual claim)
Aggregate

(Total amount per year)

Professional Liability $ 1,000,000 $ 3,000,000

Supplemental Liability $ 1,000,000 S 3,000,000

Licensing Board Defense $ 35,000 $ 35,000

Commercial General

Liability
0 Fire/Water Legal Liability

N/A

N/A

N/A

N/A

Business Personal Property N/A N/A

Comments/Special Descriptions:

Certificate Holder

State of New Hampshire Department of Health and Human Services

129 Pleasant Street

Concord, NH 03301

^Certificate Holder has been added as an additional insured

If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. A statement on this certificate does not confer rights to the certificate holder In
lieu of such endor$ement(s). Notice of Cancellation will only be provided to the first named Insured In accordance with policy provisions, who shall act on behalf of all
additional Insureds with respect to giving notice of cancellation.

c
Authorized Representative

C. Philip Hodson



Jo A. Edwards

PROFESSIONAL EXPERIENCE

New Hampshire Bureau of Developmental Services
Office of Client and Legal Services
Contracted Complaint Investigator

September 2011 to present

> Conduct complaint investigations pursuant to the New Hampshire Code of
Administrative Rules Part He-M 202 Rights Protection Procedures for adults
receiving services from area agencies or developmental services or acquired brain
disorder programs funded through the New Hampshire Bureau of Developmental
Services.

Community Bridges, Concord, New Hampshire
Director of Individual and Familv Support Services
November 1999 to September 2011

> Directed the largest department within the agency responsible for supporting and
providing services to individuals and their families aged 3 through the lifespan who
experience developmental disabilities and acquired brain disorders

> Guided a diverse staff of 40 professionals who supported 950+ individuals to develop
and practice an individualized person and family centered approach which promotes
choice, control and self-direction

> Fostered a holistic, vis ion-focused practice of support for individuals and families
with a strong emphasis on personal futures planning, network building and
coordination of community resources

> Served as a member of the senior management team representing the current and
changing need of individuals and their families in the development of the agency's
strategic goals and plan

> Responsible for the implementation and achievement ofdepartmental and agency-
wide strategic plan goals and objectives

> Managed the delivery of all services provided by the departmental including intake
and assessment, family and individual support including respite, in-home supports for
children under 21, participant directed and managed services for adults and case
management/service coordination

> Developed and managed department budget, overseeing the delivery of over 20
million dollars in service budgets and grants to ensure compliance with agency, state
and federal regulations

> Ensured a systemic approach for monitoring, assessing and improving the quality of
services was continually practiced

> Developed collaborative partnerships with contracted provider agencies, school
districts and other community family serving agencies

Page 1 of3



> Worked closely with individual and family advocacy groups and acted as lead agency
liaison to Family Support Council .

> Routinely provided both verbal and written reports to the agency's board of directors,
state officials, grantors and various community groups

A SAMPLING OF ACCOMPLISHMENTS;

•  Created regional collaborative partnerships with 14 school districts for students pre
school age through high school transition

•  Initiated first-in-the-state regional collaborative for persons experiencing autism
spectrum disorders that included representatives from schools, collateral and
individual and family serving agencies, clinical professionals, family members and
individuals

•  Initiated first cross-systems regional collaborative for linkage with mental health
system and developmental services system

•  Chaired agency committees and represented agency on numerous statewide
committees and work groups

Hix Island House, Vieques, Puerto Rico
General Manager

December 1992 through December 1998

> Managed all operations including marketing and customer relations
> Developed and operated independent event planning and food catering business

New Hampshire Division of Mental Health and Developmental Services, Concord, New
Hampshire
Coordinator of Education and Training for Mental Health Services Julv 1980-August 1992

> Part of team responsible for New Hampshire's mental health system's #2 ranking in
national survey

> Analyzed the adequacy and needs of the state's community mental health system's
human resource needs through special studies, needs assessments and quality
assurance site reviews

> Planned, coordinated and implemented a comprehensive array of education and
training activities to meet identified workforce needs via workshops, conferences and
consultations

> Developed, administered and managed The Office of Community Mental Health
Administration's training budget to support Division's stated goals and the
implementation of training and education activities

> Created academic linkages with the university and technical college systems to
develop curriculum and training programs relevant to community mental health and
developmental services systems needs

> Prepared Federal Human Resource Development (HRD) grant proposals,
coordinated the implementation of the HRD grant and prepared project reports for
government funding agencies

Page 2 of3



Served as liaison to all state and federal agencies, advisory councils, family and
consumer organizations relating to human resource development
Served as Bureau Liaison for the statewide system of case management for persons
with serious mental illness

Established statewide system of family support for families of persons with serious
mental illness

Designed training and education programs, workshops and conferences for family
members and consumers

Forged relationships by bringing together multiple constituencies including all levels
of system staff and divergent groups for the purposes of need identification and
planning
Designed and coordinated annual conferences and workshops on a wide range of
topics in support of Division's goals for all system staff, relevant state agencies,
educators, families and consumers, legislators and other policy makers

Coordinated training and education activities with the Division's Office of
Community Developmental Services as well as other state agencies and state funded
programs to develop coordinated and efficient training approaches in areas of mutual
concern

EDUCATION

New Hampshire College
Bachelor of Science, Human Services Administration

Page 3 of3



JcfTrty A. Meyerj
Commissioner

Deborah D. Schcetz

Direclor

STATE OF NEW HAMPSHrRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF LONG TERM SUPPORTS AND SER VICES

105 Pl.F.ASANT STREKT, CONCORD. NH 03301
603-271-5034 1-800-852-3345 Ext. 5034

Fax: 603-271-5166 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

r\ ̂

July 11. 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House >

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Legal and Regulatory Services, to
enter into retroactive agreements with the vendors listed below, to provide complaint investigation
services by conducting investigations of alleged abuse, neglect, exploitation, and rights violations, of
persons applying for. eligible for, or receiving services from area agencies, developmental services or
acquired brain disorder programs, in an amount not to exceed $470,000, effective retroactive to July
1, 2019. upon Governor and Executive Council through June 30, 2021.
100% Other Funds.

Vendor

Vendor Number
Location

Contract

Amount

Jo A. Edwards 222953-8001 Penacook $120,000

Laura Sheooard 236099-8001 Amherst $87,500

Michael K. Fitts 230686-8001 ■ Barrington $140,000

Investigative Resolutions. LLC 263007-8001 Bedford $122,500

...
Total $470,000

Funds to support this request are anticipated to be available in the following account for State
Fiscal Years 2020 and 2021 upon the availability and continued appropriation of funds in the future
operating budget, with authority to-adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justjfied.

05-95-93-09.3-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL

state Fiscal

Year

ClassfAccount Class Title Activity/Job
Number

Total

Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $235,000

2021 103-502664 Contracts for Operation Svcs 93000006 $235,000

Total $470,000

See attached financial detail.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council

Page 2

EXPLANATION

This request is retroactive because the documentation required to process these contracts,
was not received until June 13, 2019, which was later than the submission date for items to be placed
on the agenda for the final June 19, 2019 Governor and Executive Council meeting. The current
contract ends June 30, 2019, and is with the same individuals the Department selected through a
competitive bid process for this new contract period. They are presently conducting these
investigations and will continue to do so prior to the Governor, and Executive Council meeting July 31,-
2019.

The purpose of this request is to provide compliant investigation services statewide of area
agencies, and developmental services or acquired brain disorder programs as required by the State of
New Hampshire's Administrative Rule He-M202.

Based on historic complaint investigation data, the Department estimates that the complaint
investigators will conduct approximately 750 complaint investigations from July 1, 2019 through June
30,2021.

The Contractors will perform statewide complaint investigation services that consist of
conducting investigations for alleged abuse, neglect, .exploitation, client rights violations of persons
applying for, eligible for, or receiving services from area agencies, and developmental services or
acquired brain disorder programs. The Contractors will perform Investigations within the timeframes set
forth and in accordance with the requirements of the State of New Hampshire's Administrative Rule
He-M 202.

The Contractors will conduct interviews and submit reports to the Department with a
determination on any allegations that would include if any individual suffered any serious harm..

Senate Bill 138, of the 2007 Legislative Session, established a Committee to review and make
recommendations regarding the quality assurance and improvement elements, and activities within
New Hampshire's community-based developmental services system. The Committee found that, 'The
current abuse and neglect investigations system, which essentially requires the area agencies to
investigate themselves, has created the appearance of a conflict and undermined the credibility of the
area agency reports and responses."

The Committee recommended that the-Bureau of DevelopmentaL Services hire independent
investigators to fulfill the responsibilities .associated with complaints to inject greater independence,
confidence and integrityto the complaint process. By contracting these services, the agencies can
better concentrate on responding to the findings of the investigations and improve the system to
prevent harmful outcomes for individuals with disabilities.

The Department published a Request for Applications for Complaint Investigation Services on
the Department of Health and Human Services website from April 10, 2019 through May 2, 2019. The
Department received four (4) applicatioris. These applications were reviewed and scored by a team of
individuals with program specific knowledge. The Summary Scoring Sheet is attached.

The Department will monitor the effectiveness of the Contractors through quarterly meetings
and semi-annual reports to the Developmental Services Quality Council, in accordance with State of
New Hampshire Administrative Rule He-M 202.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 3

As referenced in the Exhibit C-1 of these agreements, the parties have the option to extend
contract services for up to two (2) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties and approval of the Govemor and Executive Council.

Should the Govemor and Executive Council not authorize this request, the Department would
not be in compliance with State of New Hampshire's Administrative Rule He-M 202 that stipulates the
protection of the rights of persons applying for. eligible for, or receiving services from area agencies or
developmental service or acquired brain disorder programs funded through the Bureau of
Developmental Services. ^

Area served: Statewide.

Source of funds: 100% Other Funds (Program Revenue from the Area Agencies).

In the event that the Other Funds become no longer available. General Funds will not be
requested to support this program.

pectfully submitted,

eyers^
Commissioner

The Oeixirinicnl of Health and Hnnian Services' Mission is to join co/iimii/tiiies and faniilies
in ptoviding opporlunitici for cilisena to ochieuc health and independence.



DEPARTMENT OF HEALTH AND HUMAN SERVICES

Complaint Investigation Services

FINANCIAL DETAIL

05-95-93-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND

HUMAN SVS, HHS; DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL

SERVICES, PROGRAM SUPPORT

Jo A. Edward Vendor# 222953-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs ,  93000006 S  60,000

2021 103-502664 Contracts for Operation Svcs 93000006 S  60,000

Sub-total $  120,000

Laura Sheppard Vendor # 236099-B001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $  43,750

2021 103-502664 Contracts for Operation Svcs 93000006 S  43,750

Sub-total $  87,500

Michael K. FItts Vendor # ' 230686-B001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $  70,000

2021 103-502664 Contracts for Operation Svcs 93000006 $  70,000

Sub-total $  140,000

Paul F. Woodmahsee Vendor# 263007-B001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S  61,250

2021 103-502664 Contracts for Operation Svcs 93000006 S  61,250

Sub-total $  122,500

TOTAL $  470,000



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit

Summary Scoring Sheet

Complaint Investigation Services

RFA Name

RFA-2020.DMS-01-COMPL

RFA Number Reviewer Names

Bidder Name

1.

2.

Jo A. Edwards

Michael K. FItts

^ Laura Sheppard, Esq.

4.
Investigatlye Resolutions LLC

5.

6.

7.

Pass/Fail

Maximum'

Points

Actual

Points

100 100

100 99

100 93

■ 100 100

1- Melissa Nemeth, Esq. Direclor,
Client & Legal Services
Jan Skoby. Administrator of

2. Education & Training
Oevelopmenlal Services

^ Slacey Dubia. Intemal Auditor,
DBH



FORM NUMBER P-37 (vereioo 5/8/15)

Subject: RFA.2020-DMS-0I-COMPL-0I Complaint Investigation Services

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
■ Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract

AGREEMENT

The Slate of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATION.

I. I State Agency Name
NH Department of Health and Human Services

1.3 Contractor Name

Jo A. Edwards

1.5 Contractor Phone

Number

(603) 305-1461

1.6 Account Number

05-095-093-930010-

59470000-103-502664

1.9 Contracting Officer for State Agency
Nathan D. While, Director

Signature

1.2 State Agency Address
129 Pleasant Street

Concord. NH 03301-3857

1.4 Contractor Address

33 Bluffs Drive

Penacook, NH 03303

1.7 Completion Date

June 30. 2021

1.8 Price Limitation

$120,000

1.10 State Agency Telephone Number
603-271-9631

I  I r I ̂  u
|>ton(Ullp$^ftounty of (TWr'l m dCJ^

.12 Name and Title of Contractor Signatory
Jo A. EduJO-rds

1.13 AcMaawledgement: State of

On , before the undersigned officer, personally appeared the person identified in bjock 1.12, or satisfactorily
proven to be the person whose name is signed in block I. II, and acknowledged that s/he executed this document in the capacity
indicated in block 1.12.

1.13.1 SignatureofNotary Public

UMnrSeal]

SUSAN W. CHRABOLOWSKI, Notary PubUo
My Commission Expires Octobers, 2021

1.13.^Name and Title of Notary or Jiutiaa »f the Pcbcc

Sijsjin id Ohrahr\I - Jhfd^y
1.14 Slate Agency Signature I 1-15 Name and1.15 Name and

1.16 Approval

By: \

by cN.H.De

Date: '7-t'ZO/'/

 Title of Slate Agency Signatory

nt of Administration, Division of Personnel (if applicable)

Director,r, On:

1.17 Approval by ̂ e Attorney General (Form, Substance and Execution) Cfapplicable)

—5 on: -^31 2M/')
1.18 Approvd by thejOovemor and Executive Council (ifapplicable)

By: On:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 C'State"). engages
contractor identified in block 1.3 C*Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference

("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereundcr, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is.required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date'O-
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and In no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

payment.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of (he contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 ihrou^ RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performartce of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty, upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, Including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright lasvs.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United Statn access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall bt properly
licensed and otherwise authorize<| to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of sjx (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall hot permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is rhaterially involved in the
procurement, administration or performance of this
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AgrecnienL This provision shall survive termination of this
Agreement
7.3 The Contracting Officer specified In block 1.9, or his or
her successor, shall be the Stale's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be firtal for the State.

8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute en event of default hereunder

("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of E>efault is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period the date of such notice until such lime as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or In equity, or both.

9. DATA/ACCESS/CONFIDENTIALITV/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, alt studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic represcntatiorts, computer prognum, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All dau) and any property which has been received from
the State or purchased with fiinds provided for that purpose
under this Agreement, shall be the property of the Slate, and
shall be returned to the Stale upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the Stete.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (IS) days after the date of
termination, a report CTermination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of lermination. The form, subject
matter, content, and number of copies of the Teimination
Report shall be identical to (hose of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers* compensation
or other emoluments provided by the State to its employees.

12. ASSICNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, fi'om and against any all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting front, arising out of (or which may be
claimed to arise out oQ the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver ofthe

sovereign immunity ofthe State, which immunity is hereby
reserved to the Stale. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain In force, the following
insurance:

14.1.1 comprehensive general liability insurance against oil
claims of bodily injury, death or property damage, in amounts
of not less than S1,000,000per occurrence and S2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements opproved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the Slate of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certtficate(s) of
insurance for all renewal(5) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The cerlificate($) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer Identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor Is in compliance with
or exempt from, the requirements ofN.H. RSA chapter 281-A
("Workers' Compensation").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Ap^ment Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 28I<A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of DefaulL No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
Slates Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law. rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
Inures to the benefit of the parties and their respeaive
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. 77ic headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the Interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in.the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT..This Agreement, which may
be executed In a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understarrding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall submit a detailed description of the language assistance
services they will provide to persons with limited Engjish proficiency to ensure
meaningful access to their programs and/or services within ten (10) days of the
contract effective date.

1.2.The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. For the purposes of this Agreement, the Department has identified the Contractor
as a Contractor, in accordance with 2 CFR 200.300.

2. Scope of Services

2.1 .The Contractor shall provide complaint investigation services as follows:

2.1.1. Complete complaint investigation services within the time frames set
forth in the State of New Hampshire (NH) Administrative Rule He-M 202.

2.1.2. Provide complaint investigation services statewide based on the
assigned cases from the Office of Client and Legal Services by
investigating complaints involving abuse, neglect, exploitation, and other
rights violations for persons with a developmental disability or acquired
brain disorder, in accordance with NH Administrative Rule He-M 202.

2.1.3. Perform investigations including, but not limited to collateral and clinical
interviews with the complainants, the individual, the guardian, the
respondent, and any witnesses, and gathering of data relating to
allegations.

2.1 A. Determine if there is serious harm to the individual.

2.1.5. Analyze and interpret complex data, policies, regulations and laws,
human rights, and service provider procedures to assess each for
possible safeguards and to resolve investigated situations.

2.1.6. Assess and recommend independent investigation findings and follow-
up plans for problem resolution in each investigation with supervisory
and/or peer review as needed.

2.1.7. Prepare reports that summarize the issues present, make investigatory
findings of fact, make determinations regarding the allegations, and
submit to the Department in accordance with He-M 202.

2.1.8. Collaborate with provider agencies, legal authorities, and other entities

Jo A. Edwards Exhibit A Contractor Initials
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

before, during and post investigation.

2.1.9. Participate in training programs, case reviews, case conferences, peer
review meetings and quality assurance program activities specified in
NH Administrative Rule He-M 202.

2.1.10. Possess a valid driver's license and/or have access to transportation for
statewide travel.

2.2. The Contractor shall obtain prior approval of the State through the Office of
Client and Legal Services before providing complaint investigation services.

2.3. The Contractor shall provide complaint investigation services to all
cases/persons assigned by the Office of Client and Legal Services.

2.4. The Contractor shall obtain prior written consent of the Department when the
Contractor has a conflict of interest or the appearance of a conflict of interest
with the assigned case/individual.

2.5. The Contractor shall be responsible for ensuring and maintaining appropriate
confidentiality for any data collected about clients or their families during the
complaint investigations, whether written, drawn, recorded or electronically
stored.

2.6. The Contractor shall have responsibilities as an independent decision-maker
acting in a complaint investigation capacity in accordance with the NH
Administrative Rule He-M 202.

2.7. The Contractor shall keep records of their activities, per case assigned by the
Department, which will'include, but is not limited to, hours worked.

2.8. The Contractor shall deliver the complete records of complaint investigations to
the Department, upon completion of each investigation.

2.8.1. All data received by the Contractor shall be the property of the
Department.

2.8.2. The Contractor shall not disclose any information or data to any
individual or organization without prior written approval of the Office of
Client and Legal Services and/or the client/guardian, as appropriate, or
upon court order. The Contractor shall comply with the Health
Insurance Portability and Accountability Act of 1996 rules and
regulations, and/or New Hampshire confidentiality or privacy rules and
regulations.

Jo A. Edwards Exhibit A Contractor Initial
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37, Block 1.8, Price
Limitation for the services provided by the Contractor pursuant to Exhibit A, Scope'of Services.

1.1. This Agreement is funded with 100% Other Funds from Area Agencies.

1.2. The Contractor agrees to provide the services in Exhibit A, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the funded Contractor's current and/or future funding.

2. Payment for said services shall be made monthly as follows:

2.1. Payment shall be on an hourly reimbursement rate of $40 per hour, including travel, for
actual hours worthed.

2.2. The Contractor shall be available to work up to thirty (30) hours per week, up to fifty (50)
weeks per State Fiscal Year. There shall be no minimum number of guaranteed hours
per week. The hours worked per week shall be dependent on the number of cases
assigned by the Department.

2.3. The Contractor shall not exceed fifteen (15) hours of work per case, excluding travel time.

2.4. The Contractor shall seek prior approval from the Department to work over the hours per
case as identified in sub-section 2.3.

2.5. The Contractor shajl submit an invoice on a form satisfactory to the Department, for each
assigned investigation.

2.5.1. The invoice must be completed, signed, dated and returned to the Department in

order to initiate payment.

2.6. The Contractor shall submit their first invoice when they have provided the investigation
report to the Department for review.

2.7. The Contractor shall submit subsequent invoices bi-weekly for any additional services on
an assigned investigation.

2.8. The State shall make payment to the Contractor within thirty (30) days of receipt of each
invoice, subsequent to approval of the submitted invoice and if sufficient funds are
available. The Contractor will keep detailed records of their activities related to DHHS-
funded programs and services.

2.9. The final invoice shall be due to the State no later than sixty (60) days after the contract
Form P-37, Block 1.7 Completion Date.

Jo A. Edwards Ei^brt B Contractor IniUoSs,
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit B

2.10. Invoices may be emailed toMk or hard copy can be mailed to:

3.

Department of Health and Human Services
Melissa Nemeth. Esq. Director
Office of Client and Legal Services
129 Pleasant Street

Concord. NH 03301

2.11.Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A, Scope of Services and in this Exhibit B.

Notwithstanding paragraph 18 of the General Provisions P-37, changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may be
made by written agreement of both parties and may be made without obtaining approval of the
Governor and Executive Council.

Jo A. Edwards
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations; The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State L^we: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to afair
hearing In accordance with Department regulations.

5. Gratuities or KIckbacke: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the Slate in order to Influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sul)-agreement If it Is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained In the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible Individuals or other third party
funders for such service. If at any lime during the term of this Contract or after receipt of the Final
Expenditure Report hereunder. the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders. the Department may elect to:

7.1. Renegotiate the rates for payment hereunder. In which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursei

excess of costs;

E)4ilbtt C - Special Provisions Contractor Ir^tials
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor Is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all fur»ds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such servicesat
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

6. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufftciently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs^such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, vaiuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all Invoices submitted to the Department to obtain
payment for such services.

8.3. M^ical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patieht/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pufsuantto
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In additlon to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of pny information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipj^t^his
attorney or guardian.

C - special Provisions Contractor Initisf
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Notwithstanding anytfting to the contrary contained herein the covenants and conditions contained In
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical; The Contractor agrees to submit the following reports at thefollowing
times If requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed description of

all costs and non-allowable expenses Incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Departrnent to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall b>e submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as.
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review ofthe
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefollowing
statement;

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire. Department of Health and Human ̂ rvices, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contractwithout
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public OfTicer or officers
pursuant to laws which, shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be requir^ for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license orpermit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the. State Office of the Fire Marshaland
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and ji^s
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more employees, it will maintain a current EEOP on file and submit an EEOP Certlficdtion Form to the
OCR, certifying that its EEOP Is on ftle. For recipients receiving less than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at; http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166. Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, nationalorigin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the.Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whietleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in48
CFR 2.101 (currently. $150,000)

Contractor Employee WHiSTLEeiowER Rights and Requirement To Inform Employees of
WHISTLEBLOVirER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.906 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the hjnction(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the sub^ntractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor Is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if Uie sut^ntractor's
perfoirn'ance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Ejdtibcl C - Special Provisions ContraciorlnilJals..
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19.4. Provide to OHMS an annual schedule identifying all subcontractors, delegated functlonsand
responsibilities, and when the subcontractor's performance will be reviewed

19.5. OHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for Improvement are identified, the Contractor shall
take corrective action.

20. Contract Definitions:

20.1. COSTS; Shall mean those direct and Indirect items of expense determined by the Department
to be allowable and reimbursable in accordance with cost and accounting principles established
in accordance with state and federal laws, regulations, rules and orders.

20.2. DEPARTMENT: NH Department of Health and Human Services.

20.3. PROPOSAL: If applicable, shall mean the document submitted, by the Contractor on a
form or forms required by the Department and containing a description of the services and/or
goods to be provided by the Contractor In accordance with the terms and conditions of the
Contract and setting forth the total cost and sources of revenue for each service to be provided
under the Contract.

20.4. UNIT: For each service that the Contractor Is to provide to eligible individuals hereunder. shall
mean that period of time or thait specified activity determined by the Department and specified
in Exhibit B of the Contract.

20.5. FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and
policies, etc. are referred to in the Contract, the said reference shall be deemed to'mean
all such laws, regulations, etc. as they may be amended or revised from time to tirpe.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
Contract will not supplant any. existing federal funds available for these services.

E^^ibh C - Speciai Provisions Controdor InKIa:
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REVISIONS TO STANDARD CONTRACT LANGUAGE

1. Revisions to Form P-37, Oenoral Provisions

1.1. Section 4. Conditional Nature of Agreement, is replaced as follows:

A. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder. including v^hout limitation, the continuance of payments. In whole or In part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds effected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
m(^lfies the appropriation or availability of funding for this Agreement and the Scope of
Services provid^ in Exhibit A, Scope of Services, in whole or in part In no event shall the
State be liable for any payments hereunder In excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modlftcation.
The State shall not be required to transfer funds from any other source or account into the
Account{s) identified in block 1.6 of the General Provisions. Account Number, or any other
account in the event funds are reduced or unavailable.

1.2. Section 7. PERSONNEL, is replaced as follows:

7. PERSONNEL

7.1 The performance of the services shall be carried out by the contractor.

1.3. Section 10, Termination, is amended by adding the following language;

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
.  information to support the Transition Plan including, but not limited to, any Information or data
requested by the State related to the termination of the Agreement and Transition Plan and
shall provide ongoing communication and revisions of the Transition Plan to the State as
requited.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide' a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected Individuals
about the tiansition. The Contractor shall include the proposed communications in its
Trarisition Plan submitted to the State as descnbed above.

Exhlbil C-1 - Revisioro/Exceptions lo Standard Contract Language Contractor Inrtia

cuv0KKSXkS04ie Page 1 of 2 Date u



Now Hampshire Department of Health and Human Services
Exhibit C<1

1.4. Section 12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. Is deleted and replaced with:

12. The Contractor shall not assign or otherwise transfer any Interest In this agreement. None of
the services shall be delegated or subcontracted by the Contractor.

1.5. Section 14. INSURANCE. Sut>8ection 14.1, and Paragraph 14.1.1. are deleted and replaced
with;

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, the following
insurance:

14.1.1 comprehensive professional liability against wrongful acts, all claims of bodily
Injury, death or property damage, In amounts of not less than $1,000,000 per claim and
$3,000,000 per occurrence; and

2. Renewal

2.1. The Department reserves the right to extend this agreement for up to two (2) addltionat years,
contingent upon satisfactory delivery of services, available funding, written agreement of the
parties and approval of the Governor and Executive Council.

3. Adult Protective Services Central Registry ChecKs and Criminal Back Ground Checka

The Department shall notify the Contractor that the contract Is immediately terminated should the
results of the Adult Protective Services Central Registry Check required by RSA 161-F: 49 Registry,
VII, and the Criminal Back Ground Check, so warrant.

Extiibll C-1 - Revisions/Exceptions lo Standard Conlrad Language Contrector Ir^tials

cuOHHS»oso4i8 Page 2 of 2 Date



New Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Dmg-Free Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D: 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I • FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS
US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certiricatton is required by the regulations lmplementir>g Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V. Subtitle D; 41 U.S.C. 701 et seq.). The January 31.
1989 regulations vtrere amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they wll maintain a dnjg-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification to the Department in each federal fiscal year In lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street.

Concord. NH 03301-6505

1. The grantee certifies that it will or will continue to provide a dnjg-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, poss^sion or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing daig-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace; .
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be Imposed upon employees for drug abuse violations

occurring in the workplace:
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - CcftiScallon rogardlog Opjq Free Vendor Inltia
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973. as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
taw enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2,1.3, 1.4, 1.5. and 1.6.

2. The grantee may insert in the space provided below the slte(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each locatbn)

Check □ if there are workplaces on file that are not identified here.

Vendor Name:

Lm
Dat Tiue To A.
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CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as Identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (Indicate applicable program covered):
"Temporary Assistance to Needy Families under Title IV-A
•Child Support Enforcement Program under Title IV-0
"Social Services Block Grant Program under Title XX
•Medicaid Program under Title XIX
"Community Services Block Grant under Title VI
"Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an ofTicer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certificaUon be included in the award
document for sub-awards at a!) tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification Is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification Is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31. U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name:

Date I I Name!
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CERTIFICATION REGARDING DEBARMENT. SUSPENSION

AND OTHER RESPONSIBILITY MATTERS

The Vendor Identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Debarmenl,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The Inability of a person to provide the certification required below will not necessarily result In denial
of participation in this covered transaction. If necessary, the prospective participant shall subrriit an
explanation of why it cannot provide the certification. The certification or explanation will be

.  considered In connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later detennined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cau^ or defaplt.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this prpposal (contract) is submitted if at any time the prospective primary participant learns
that its cer^rcation was erroneous when submitted or has become emoneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant," "person." "primary covered transaction," "principal," "proposal," and
'voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549:45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered, into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarr^, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction^ unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Oebarment, Suspension, Inellgibility and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involi|ntarily excluded
from the covered transaction, unless it knows that the certification Is erroneous. ̂A participant may
dedde the method and frequency by which It determines the eligibility of its principals. Each
participant may. but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a eystenf] of records
in order to render in good faith the certification required by this clause. Ttie knowledge and
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information of a participant Is not.required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible,, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal govemment, DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that It end its
principals:
11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connedion with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a govemmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statemerits in this
certification, su^ prospective participant shalj attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS

13. By signing and submitting this loM«r tier proposal (contract), the prospective lower tier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently detiarred. suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment, Suspension. Ineligibilily, and
Voluntary Exclusion • Lower Tier Covered Transactions," without mcKlification in all jower tier covered
transactions and in all solicitations for lower tier covered transactions.

Vendor Naene:

m
Date Name: JO
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Vendor Identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondischminatlon requirements, which may Include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of.services or benefits, on the basis of race, cobr,-religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act Recipients of federal funding under this
statute are prohibited from discriminating, either in emptoyment practices or In the delivery of services or
beneftts, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794). which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability. In regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities In employment State and local
government services, public accommodations, commercial facilitiea, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683.1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

• 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondlscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); ̂ ecutive Order No. 13559, -which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistlel>lower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L, 112-239, enacted January 2,2013) the Pilot Prograrn for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be groi^nds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Vendor Irutials
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Now Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division virithin the Department of Health and Human Services, and
to the Department of Health and Human Services Offce of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certificatton;

I. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

Vendor Na

Name

Title:

tmn*
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New Hampshire Department of Health and Human Services
Exhibit H

CERTiFiCATiON REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C • Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contract^ for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities furuied solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result In the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified In Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Vendor Name:

Dot Name:

Title:
A'.

CU/DHK»1107t3
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New Hampshire Department of Health and Human Services

Exhibit I

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Vendor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein. "Business
Associate" shall mean the Vendor and sutx»ntractors and agents of the Vendor that receive,
use or have access to protected health information under this Agreement and 'Covered Entity'
shall mean the State of New Hampshire, Department of Health and Human Services.

(1 Deflnltlons.

a- "Breach* shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. 'Business Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. "Covered Entitv" has the meaning given such term In section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. 'Data Aooreoatlon' shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. 'Health Care Operations' shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996. Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information' shall have the same meaning as the terni 'protected health
information' in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 Exhibit I Vendor Initials
Health Iruurance Portabinty Act
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New Hampshire Department of Health and Human Services

Exhibit I

I. 'Required bv Law" shall have the same meaning as the term "required by law" In 45 CFR
Section 164.103.

m. 'Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Security Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health information at 45 CFR Part 164, Subpart C. and amendments thereto.

o. 'Unsecured Protected Health Information" means protected health Information that is not
secured by a technology standard that renders protected health Information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
I. For the proper management and administration of the Business As^iate;
II. As required by law, pursuant to the terms set forth in paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary, to
provide services under Exhibit A of the Agreement, disclose any PHI in resporise to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Bu^i

3/2014 Exhibit I Vondor Initials
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New Hampshire Department of Health and Human Services

Exhibit I

Associate shail refrain from disclosing the PHi until Covered Entity has exhausted all
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an Impact on the
protected health information of the Covered Entity.

b. The Business Associate shail immediately perform a risk assessment when It becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identificatipn;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and irhmediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures,-books
and records relating to the use and disclosure of PHI received frorn, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct,third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2014 ExhiM I Vendor Initials.
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New Hampshire Department of Health and Human Services

Exhibit I

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be govemed by standard Paragraph ̂ 13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health Information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at Its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business /^sociate shall provide access to PHI In a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an Individual In order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and Incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to

such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

]. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill Its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any Individual requests access to. amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days fonvard such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall retum or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If retum or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the retum or destruction infeasible, for so long as Busine^
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New Hampshire Department of Health and Human Services

Exhibit I

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in. or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI Itiat Covert Entity has agreed to in accordance with 45 CFR 164.522.
to the extent that such restriction may .affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Reoutatorv References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include thjs Exhibit I, to
a Section In the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHI provid^ by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.(~
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New Hampshire Department of Health and Human Services

Exhibit I

Segregation. If any term or condition of this Exhibit I or the appiicallon thereof to any
p6rson(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can t:>e given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destnjction of PHI, extensions of the protections of the Agreement in section (3) I. the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services

The State

Signature of Authorized Represi^ntative

* ̂ehoraA ^
Name of Authorized Representative

Title of Authorized Representative

Date

Name of the Vendor

Signat)^of^thorized Representative

Name of Authorized Representative

Lj^mpiajyn
Title of Authorized Representative

Date

yzou Exhibit I
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New Hampshire Oopartmont of Health and Human Services
Exhibit J

CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT (FFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of Individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1. 2010. to report on
data related to executive compensation and associated first-tier 8ut>-grants of $25,000 or more. If the
Initial av^rd is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000. the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Sut>awdrd and Executive Compensation Infonnation), the
Department of Health and Human Services (OHHS) must report the following information for any
sut>award or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award
3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation Information Is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.
The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
•The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representaUve. as identified In Sections 1.11 and 1.12 of the General Provisions
execute the following Certification;
The below named Vendor agrees to provide needed information as outlined above to the NH Department
of Health and Human Services and to comply with ail applicable provisions of the Federal Financial
Accountability and Transparency Act.

Vendor Name:

Date

I lue. ^ .

J - Certification Regarding the Federal Funding Vendor Initials
AccountflWHty And Transparency Act (FFATA) Compliance
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New Hampshire Department of Health and Human Services
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FORMA

As the Vendor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are toie and accurate.

1. The DUNS number for your entity is;

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to U2 above is NO, stop here

If the answer to #2 above is YES. please answer the following;

3. Does the public have access to Information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If the ansvrar to #3 above is NO. please answer the following:

4. The names and compensation of the five most Nghly compensated officers in your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:

CiVOHHS/tl071)
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Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document;

1. 'Breach' means the toss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
Information, whether physical or electronic. With regard to Protected Health
Information,' Breach' shall have the same meaning as the term 'Breach' in section
164.402 of Title 45. Code of Federal Regulations.

2. 'Computer Security Incident' shall have the same meaning 'Computer Security
Incident' in section two (2) of NiST Publication 800-61. Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. 'Confidential Information' or 'Confidential Data' means all confidential information

disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information o^ed or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Humari Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition |s govemed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI). Personal Financial
Information (PFI). Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential iriformation.

4. 'End User" means any person or entity (e.g.. contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. 'Incident* means an act that potentiaily violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
systerh or its data, unwanted disruption or denial of sen/ice, the unauthorized use of
a system for the processing or storage of data; and changes fo system hardware,
firmware, or software characteristics without the owner's knowledge. Instruction, or
consent. Incidents include the loss of data through theft or device n^isplacement. loss
or misplacement of hardcopy documents, and misrouting of physical or electronic
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New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use. disclosure, modification or destruction.

7. 'Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFI,
PHI or confidential DHHS data.

8. 'Personal Information' (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359<C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name. etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Sennces.

10. "Protected Health Information" (or "PHI") has the same meaning as provided In the
definition of "Protected Health Information" In the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Proterted Health Information at 45 C.F.R. Part 164. Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business; Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Infonnation
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agerits. must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a
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Exhibit K

DHHS Information Security Requirements

request for disclosure on the basis that it Is required by law. in response to a
subpoena, etc., without first notifying OHMS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

It. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber securify and that said
application's encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not u^ cornputer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site; If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

6. Open Wireless Networks. End User may not transmit Confidential Data via an open
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
stnjcture the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users In support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and Identified in section IV. A.2

5. The Contractor agrees Confidential Data stored iri a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices rnust have
currently-supported and hardened operating systems, ttje latest antl-vlral, anti-
hacker, anti-spam, anti-spyware, and anti-matware utilities. T^e environment, as a
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whole, must have aggressive Intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures Its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
Infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or Its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract. Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract. Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential Information throughout the Information lifecyde. where applicable, (from
creation, transformation, use. storage and secure destruction) regardless of the
media used to store the data (i.e.. tape, disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can Impact State of NH systems and/or
Department confidential Information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the sen/ices for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security

.  expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will woric with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabili|ies that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Informatipn Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, 'promptly take measures to
prevent future breach and minimize any damage or joss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to; credit monitoring services, mailing costs and
costs associated with website and telephone call center sen/ices necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Conftdential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, Including,
but not limited to. provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HtPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https:/Avww.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential Information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this

Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of per^ns authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g.. door locks, card keys,
biometric identifiers, etc.).

9. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in ail cases,
such data must be encrypted at ail times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained; used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to aedentials used to access the sKe directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of In accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report incidents and Breaches involving PHI in
accordance with the agency's documented incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. in addition to, and
notwithstanding. Contractor's compliance with ail applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents:

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required, and, rf so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer

DHHSInform3tionSecurityOffice@dhhs.nh.gov
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State of New Hampshire
Department of Health and Human Services

Amendment #1

This Amendment to the Complaint Investigation Services contract is by and between the State of New
Hampshire, Department of Health and Human Services ("State" or "Department") and Sheppard Law
Office, PLLC. ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on July 31, 2019 (Item #27), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit C-1, Revisions to
Standard Contract Language, Section 2., Renewal, paragraph 2.1., the Contracts may be amended upon
written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.3, Contractor Name, to read:

Sheppard Law Office, PLLC

2. Form P-37, General Provisions, Block 1.7, Completion Date, to read:

June 30, 2023.

3. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$175,000.

. 4. Exhibit D, Certification Regarding Drug-Free Workplace Requirements, Page 2 of 2, Vendor Name,
to read:

Sheppard Law Office, PLLC

5. ■ Exhibit E, Certification Regarding Lobbying, Page 1 of 1, Vendor Name, to read:

Sheppard Law Office, PLLC

6. Exhibit F, Certification Regarding Debarment, Suspension And Other Responsibility Matters, Page
2 of 2, Vendor Name, to read:

Sheppard Law Office, PLLC

7. Exhibit G, Certification of Compliance with requirements pertaining to Federal Nondiscrimination,
Equal Treatment of Faith-Based Organizations and Whistleblower Protections, Page 2 of 2,
Vendor Name, to read:

Sheppard Law Office, PLLC

8. Exhibit H, Certification Regarding Environmental Tobacco Smoke, Page 1 of 1, Vendor Name, to
read:

Sheppard Law Office, PLLC

9. Exhibit I, Health Insurance Portability Act Business Associate Agreement, Page 6 of 6, Name of
the Vendor, to read:

Sheppard Law Office, PLLC

10. Exhibit J, Certification Regarding the Federal Funding Accountability And Transparency Act
(FFATA) Compliance, Page 1 of 2, Vendor Name, to read:

Sheppard Law Office, PLLC ^—ds

Sheppard Law Office, PLLC Amendment #1 Contractor Initials i
RFA-2020-DMS-01-COMPL-02-A01 Page 2 of 3 Date 4/13/2021
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective July 1, 2021 upon the date of Governor and Executive Council
approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

4/14/2021

Date

^OocuSlgn«d by;

scheetz

Title: Director Division of Long Term Supports and Services

4/13/2021

Date

Sheppard Law Office, PLLC

OocuSigned by:

NarrTe5'^®^Sfi1®«?''^eppa rd

Title. Attorney

Sheppard Law Office, PLLC

RFA-2020-DMS-01-COMPL-02-A01

Amendment #1

Page 2 of 3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

'DocuSi^cd by:

4/16/2021 '

Date p1 nos
Title: Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Sheppard Law Office, PLLC Amendment #1

RFA-2020-DMS-01-COMPL-02-A01 Page 3 of 3
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Independent Contractor Justification Form

1. Describe the services that the individual will perform for your agency.
Conduct Investigations of alleged abuse, neglect, exploitation & rights violations of persons applying or
eligible for, or receiving services from area agencies, dvlpmtl. serves, or acquired brain disorder progrms.

as required by the State. Sheppard Law Office, PLLC

2. Does the agency have State employees that perform the same or similar services? DVes, Qno

3. Will the Agency exercise authority over the means by which the service is rendered by:
a. Setting work hours. I I Yes, No
b. Setting the work location or providing work space. I Ives. 0 No
c. Training the individual in how the services must be performed. □ Yes,0No
d. Supervising how services are rendered. □Ves, [Z]No
e. Providing tools, materials or office supplies to perform the services. OVes, 0No
f. Requiring periodic reports on the individual's services. 0 Yes, 0 No
g. Requiring performance by the contracting individual, rather than allowing subcontractors or
assistants. PI Yes, r~|No

4. Will the individual perform the services exclusively for the agency? 0Yes, I INo

5."Does the individual use their personal social security number rather than employer identification tax number?
0 Yes, □ No

6. Does the individual hold himself or herself out to be in business for himself or herself, including by being
registered with the state as a business and having continuing or recurring business liabilities or obligations?

[^Yes, QNo

7. Will the individual be responsible for satisfactory completion of work and can the agency hold the individual
contractually responsible for failure to complete the work? 0Yes, [ |No

8. Will the Agency have the right to terminate the relationship at any time?0Yes, I |No

9. Can the individual terminate the relationship at any time without liability? 0Yes, 0No

10. Are the services the individual will provide an independently established trade, occupation,
profession, or business?0 Yes, PI No. Please Identify .

Date initial review by DoP: 04/02/2021 Date final review by DoP:

Initial Approval mjm : Disapproved Final Approval : Disapproved

i Digitally slgnad by Michael /<—OoeuSlgtMd by:
Michael MorantrMoranll

balk 2021.04,02 09:12:07 (/mi
(Division of Personnel signatory) (Division''??ff^FII^Khel signatory)

DSAD 102 (Rev. 1-20)
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State of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SHEPPARD LAW OFFICE,
PLLC is a New Hampshke Professional Limited Liability Company registered to transact business in New Hampshire on June 14.
2007.1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good
standing as far as this office is concerned.

Business ID: 579626

Certificate Number 0005347724

Urn

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 13th day of April A.D. 2021.

William M. Gardner

Secretary of Stale
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CERTIFICATE OF AUTHORITY

Laura Sheppard
I, , hereby certify that:

sheppard Law office, pllc.
1. lam the sole shareholder and director of

(Corporation)

2. I further certify that it is understood that the State of New Hampshire will rely on this certificate as
evidence that I have full authority to bind the corporation. To the extent that there are any limits on my
authority to bind the corporation in contracts with the State of New Hampshire, all such limitations are
expressly stated herein.

3. This authority remains valid for thirty (30) days from the date of this Certificate of Authority.

Dated:

■DocuSlgnad by:

4/13/2021

oy:

N5m^®6I^?^^iareholder and Director)
Laura Sheppard

Rev. 10/10/19
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CERTIFICATE OF LIABILITY INSURANCE OATE (MM/OO/VYYV)

ISSUED AS A MAI I bR OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
coverage AFFOR^

REPRESENTAT^ SXpR^oScE^^iirTHlS^^ ^ AUTHORIZED
insured, th. polled.,) must l,«™ ADDITIDNAL INSURED p^Wsl.n. or b. endorecHl.

Amity Insurance a Division of Brown & Brown of MA,

Brown & Brown of M4, LLC

500 Victory Road

North Quincy 02171

NMte?*'^ Suzanne Morsnd
(8") ",-,220 (6,7)479-5,47

atcress; siTKxandQarhityins.com

INSURER(S) AFFORDINC COSTERAGE
NAICa

INSURED

Sheppard Law Ofllce PLLC; DBA: Uura Sheppard. Esq.
76 Route t01A. Unit 8

Cobbi^one Comer

Amheret NH 03031

INSURER B :

INSURER C

INSURER 0

INSURER e

INSURER F

TfJSS
LTW

REQUIREMEr<ir, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMEfrTvWTvfFSS'ECT TO vSiCmSiIS
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECTTO ALL THP tppmcyCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOVW MAY HAVE BEEN REDUCED BY^S SviMr TERMS,

mjaaiayTYPE OF MSURANCE

COMMERaAL GENERAL UABUJTY

CLAMSMADE □ OCCUR
nTtoaCti!!

X Lawyers Professional Liability
GEWt AGGRE^TE LIMIT APPUES PER:

policy Q Q loc
OTHER;

POUCY NUMBER

007466-0120

POLICY EPF
(MM/DOrYYYYl

07/01/2020

POLICY EXP
tHM/00/YYYY>

07/01/2021

LIMITS

EACH OCCURRENCE
PAMAOfcTO RENTED
PREMISES (E» oceurnneal

MED EXP (Any ooa e>f»on)

PERSONAL A ADV INJURY

GENERAL AGGRECiATE

PRODUCTS-COMPJOP AGG

1.000.000

3,000.000

AUTOUOeiLEUABILrTY

ANY AUTO

COMBINED SINGLE UMIT
lEa acddxiu

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

UMBRELLA LIAB

EXCESS UAO

OED

SCHEDULED
AUTOS
NOHOWMEO
AUTOS ONLY

BODILY INJURY (Par parson)

OCCUR

CLAIMS-MADE

RETENTION (

Y/N

WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY
ANYPROPRieTOR/WRTNER/EXECUriVE I 1
OFFICERAIEMBER EXCLUDED?
(Mandatory In NH) <
IIyes,<M»erlbaundar
DESCRIPTTOW OF OPERATIONS baiow

B(»ILY INJURY (Par aeddant)
PROPERTY DAMAGE
IPar aeddanO '

DESCRI^OFOPERATIONS,LOCATIONS/VEWCLES (ACORD in AddlUcnM R,n..Hr, SchadoM. n.,, baaLhad »nK>,a ap.c. M

EACH OCCURRENCE

AGGREGATE

PER
RTATirrP

OTH
ER

E.L EACH ACCIDENT

E.L DISEASE'■ EA EMPLOYEE

E-L DISEASE- POUCY UMIT

State of New Hampshire Departmerjt of Health & Human &
129 Pleasant Street

NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03) The ACORD name an^ logo are registered marks of ACORD



Laura Sheppard, Esq.

PROFESSIONAL EXPERIENCE

SHEPPARD LAW OFFICE, PLLC

Amherst, NH

Owner - July 2014 to present
Solo practitioner handling plaintiff personal injury cases including automobile, slip and falls,
workers' compensation, and other personal injury claims. Handle all aspects of claims from
initial client intakes through resolution including corresponding with insurance companies,
requesting and reviewing all pertinent medical information, employment information, police and
accident reports, perform investigations, interview witnesses, draft demand letters, conduct
settlement negotiations, litigation, and participate in alternative dispute resolution.

Committee for Public Counsel Services - Mental Health Litigation Unit
Boston. MA - October 2014 to present j
Attorney - Represent indigent clients in mental health commitment hearings, guardianship
proceedings, Rogers' hearings (extraordinary medical treatment & substituted judgment) in
Essex and Middlesex Counties. Responsible for all aspects of case from initial client inter\'iew,
medical records review, interfacing with treating physicians, medical staff, expert witnesses,
family members, and guardians. Prepare for and litigate matters to conclusion.

NH Bureau of Developmental Services - Concord. - October 2014 to present
Complaint Investigator - Investigate complaints of abuse, neglect and exploitation of
individuals who receive services in the developmental services system. Interview all relevant
parties, prepare report of findings to Office of Client & Legal Services.

INJURY LAW CENTER OF NEW HAMPSHIRE. PLLC

Nashua, New Hampshire
LAW OFFICES OF EDWARD F. WALLACE. P.C

Westford, Massachu.setts
Associate Attorney - January 2005 to June 2014

Work alongside managing partner to ftirther develop personal injury practice serving New
Hampshire and Massachusetts. Collaborated to create the Injury Law Center including
locating our office, hiring additional personnel, training and managing paralegal staff and
associate attorney, designing firm logos, stationery and website. Co-manage the day to day
functions of running the firm including dealing with the financial issues with cash flow,
expenditures and future budget needs. Collaborate with staff to further develop marketing
strategies to increase client volume and profitability.

Work independently and with team members handling a heavy caseload of personal injury cases
including automobile crashes, slip and falls, work accidents, dog bites, and other accident claims.
Responsible for handling all phases of a case from initial client contact thiough case
development and eventual resolution. Routinely research medical literature to effectively
understand clients' injuries and symptoms to zealously advocate for our clients. Interface
regularly with clients, insurance adjusters, medical personnel, attorneys, expert witnesses, courts
and administrative agencies.

1



BOROFSKY. AMOPEO-VTCKERY & BANDAZIAN. P.A.

Manchester, New Hampshire
Litigation Associate - April 2003 to December 2004
Worked independently and with partners handling a variety of personal injury cases including
automobile accidents, workers' compensation claims, slip and fall accidents, wrongful death
claims, Social Security Disability claims and other general liability matters in both New
Hampshire and Massachusetts. Independently handled all case-related matters from initial client
intakes through trial. Drafted all pleadings and discovery, motions, memoranda, prepared for
and conducted depositions, prepared expert witnesses and other lay witnesses for trial.
Drafted extensive demand letters to insurance companies and engaged in extensive settlement
negotiations with adjusters. Attended all court hearings in both New Hampshire and
Massachusetts State Courts and routinely litigated matters before the Department of Labor,
Department of Industrial Accidents and Social Security Administration. Also participated and
lectured.at firm seminars throughout the Southern New Hampshire region on personal injury
matters to educate the public and for marketing purposes.

HAMBLETT & KERRIGAN. P.A.

Nashua, New Hampshire
Litigation Associate - July 2000 to April 2003
Assumed responsibility to establish and further develop.the Personal Injury Practice Croup for
increased volume and profitability. Directly engaged in meaningful marketing efTorts to gain
new clientele. Member of the fu-m's marketing committee which met monthly to collaborate
with senior partners and other staff members to discuss and implement new marketing and
business strategies for the firm.

Worked independently and with senior partner handling personal injury caseload including
automobile accidents, slip and fall accidents, medical malpractice cases, workers' compensation
claims and other general liability cases in New Hampshire and Massachusetts. Independently
managed all cases from initial client intake through resolution. Responsible for obtaining and
reviewing all pertinent documentation including medical records and bills, employment records,
police reports and other relevant documents. Responsible for drafting demand letters for all
cases, including complex medical malpractice and wrongful death claims. Conducted extensive
settlement negotiations with insurance adjusters and defense counsel to resolve claims. Process
Medical Payments/PIP benefits. Identified and resolved insurance coverage issues and
subrogation liens. Responsible for drafting all suit papers, discovery documents, position
statements for ADR sessions, legal researchj and attending all court hearings, motion hearings
and court conferences. Located expert witnesses for medical malpractice cases.

LAW OFFICES OF JOEL H. SCHWARTZ, P.C.

Boston. Massachusetts

Litigation Associate - November 1996 to June 2000
Worked independently and dii-eetly with senior litigation partner handling high volume plaintiff
personal injury caseload including automobile, slip and fall, construction site, workers'
compensation, sexual harassment and other general liability eases. Duties included complete
case management including client intakes, obtaining and reviewing pertinent medical and
employment documentation, police reports, drafting all pleadings, discovery requests and
responses, motions, memoranda of law and demand letters. Conduct depositions, including
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expert witnesses, participate in mediation sessions, arbitration hearings and motion sessions.

STERN. SHAPIRO. VVEISSBERG & GARIN

Boston, Massachusetts

Paralegal- March 1994 to November 1996

Worked independently under four supervising attorneys for heavy civil litigation caseload
including lead poisoning, automobile accident, premises liability, slip and fall, products liability,
and other general liability cases. Duties included file maintenance, client intakes, drafting all
pleadings, motions, memoranda, discovery requests and responses and correspondence.
Requested and reviewed all medical records and bills, employment records and other pertinent
documentation. Maintained extensive client contact, and significant contact with expert
witnesses throughout duration of cases. Prepared medical and other evidence for trials and
performed legal research. Assisted attorneys with preparation for depositions including
identilying and assembling deposition exhibits, drafting subpoenas, preparing witnesses, and
attended all depositions for assigned cases. Responsible for drafting demand letters and
independently negotiated and resolved automobile accident claims with insurance adjusters.

LAW OFFICE OF SHERWIN L. KANTROVITZ. P.C.

Boston. Massachusetts

Law Clerk- July 1991 to March 1994
Worked under managing attorney for heavy plaintiff personal injury litigation caseload including
lead poisoning, medical malpractice, legal malpractice, automobile and other general liability
cases. Duties included file review and organization, drafting all pleadings, motions, memoranda,
discovery requests and responses, and correspondence. Requested and reviewed all medical
records, medical bills, employment records, police reports, and other relevant documentation.
Procure medical affidavits for trial, contact with expert witnesses, assisted in trial preparation,
performed legal research and client intakes.

PRESSMAN. HILLER & KRUSKAL

Cambridge, Massachusetts
Paralegal - September 1989 to June 1991
Worked independently under tliree supervising attorneys performing case management for more
than fifty ongoing lead poisoning litigation cases. Responsibilities included extensive client
contact, drafting pleadings, discovery requests and responses, correspondence, and case
summaries. Significant contact with expert witnesses including attending medical and other
expert appointments with clients, and attended Independent Medical Examinations with clients.
Requested, reviewed and summarized all medical records, medical bills, school records, lead
inspection reports and other pertinent documentation. Assist senior attomeys with trial
preparation including obtaining certified medical records and other documentary evidence.

KAMBERG. HERMAN & GOLD. P.C.

Springfield, Massachusetts
Litigation Paralegal- May 1988 to August 1989
Responsible under two supeivising attorneys for heavy commercial litigation caseload in Trial
Practice Department. Duties included drafting all pleadings and discovery, motions and
memoranda of law,'briefs and correspondence, legal research, client interviews, initial case
strategy, investigative work and trial preparation.



LAW OFFICE OF MARK MASON. ESQ.

Holyoke, Massachusetts
Paralegal-September 1987 to May 1988 (half-time position)
Responsible under busy trial practitioner for civil, criminal, probate, domestic and Chapter 7
bankruptcy caseload. Responsibilities included drafting all pleadings, discovery, motions, briefs
and con-espondence, legal research and client interviews. Responsible for office administration.

LAW OFFICE OF GERI LAVENTIS. ESQ.

Holyoke, Massachusetts
Paralegal- July 1987 to May 1988 (half-time position)
Responsible under solo practitioner for criminal defense, civil and domestic caseload.
Responsibilities included client interviews and investigations, legal research, drafting and typing
all criminal pre-trial motions, jury instructions and memoranda of law. Responsible for office
administration and all clerical duties.

OTHER PROFESSIONAL EXPERIENCE:

NH BOARD OF CHIROPRACTIC EXAMINERS

Concord, New Hampshire
Public Member: December 2006 - April 2014

EDUCATION AND TRAINING

Massachusetts School of Law

Andover, Massachusetts

Juris Doctor - May 1996

University of Massachusetts
Amherst, Massachusetts

Bachelor of Arts in Legal Studies - February 1987

Nashua Community' College
Nashua. New Hampshire
Spanish I and II classes - 2012-2013

Certified Mediator having completed 40 hour training in MA

Leadership Greater Nashua, Chamber of Commerce - 2001

BAR ADMISSIONS:

Massachusetts - Admitted December 1996

New Hampshire - Admitted May 1998
U.S. District Court (D. Massachusetts) - Admitted June 1997
U.S. Court of Appeals (151 Circuit) - Admitted July 1997
U.S. District Court (D. New Hampshire) - Admitted October 2004
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STATE OF NEW HAMPSHfRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DI VISION OF L ONG TERM SVPPOR TS A ND SER VICES

105 PtF.ASANTSTRF.F.T. CONCORD. NH 03301
603-271-5034 |.800-«52-3345 Ext. 5034

Ffl.x: 603-271-5166 TOD Access: 1-800-735-2964
www.dhhs.nh.gov

^1 Z'

July 11. 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House <

Concord. NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services. Legal and Regulatory Services, to
enter into retroactive agreements with the vendors listed below, to provide complaint investigation
services by conducting investigations of alleged abuse, neglect, exploitation, and rights violations, of
persons applying for, eligible for. or receiving services from area agencies, developmental services or
acquired brain disorder programs. In an amount not to exceed $470,000. effective retroactive to July
1, 2019, upon Governor and Executive Council through June 30, 2021.
100% Other Funds.

Vendor

Vendor Number
Location

Contract

Amount

Jo A. Edwards 222953-B001 Penacook $120,000

Laura Sheppard 236099-8001 Amherst $87,500

Michael K. Fitts 230686-B001 ■ Barrinqton $140,000

Investiaative Resolutions. LLC 263007-B001 Bedford $122,500

Total $470,000

Funds to support this request are anticipated to be available in the following account for State
Fiscal Years 2020 and 2021 upon the availability and continued appropriation of funds in the future
operating budget, with authority tO'adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified.

05-95-93-093-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HNS: DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL

state Fiscal

Year

ClassfAccount Class Title Activity/Job
Number

Total

Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $235,000

2021 103-502664 Contracts for Operation Svcs 93000006 $235,000

Total $470,000

See attached financial detail.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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EXPLANATION

This request is retroactive because the documentation required to process these contracts,
was not received until June 13. 2019, which was later than the submission date for items to t>e placed
on the agenda for the final June 19, 2019 Governor and Executive Council meeting. The current
contract ends June 30. 2019, and is with the same Individuals the Department selected through a
competitive bid process for this new contract period. They are presently conducting these
investigations and will continue to do so prior to the Governor and Executive Council meeting July 31.-
2019.

The purpose of this request is to provide compliant investigation services statewide of area
agencies, and developmental services or acquired brain disorder programs as required by the State of
New Hampshire's Administrative Rule He-M202.

Based on historic complaint investigation data, the Department estimates that the complaint
investigators will conduct approximately 750 complaint investigations from July 1, 2019 through June
30,2021.

The Contractors will perform statewide complaint investigation services that consist of
conducting investigations for alleged abuse, neglect, .exploitation, client rights violations of persons
applying for, eligible for. or receiving services from area agencies, and developmental services or
acquired brain disorder programs. The Contractors will perform investigations within the timeframes set
forth and in accordance with the requirements of the State of New Hampshire's Administrative Rule
He-M 202.

The Contractors will conduct interviews and submit reports to the Department with a
determination on any allegations that would include if any individual suffered any serious harm..

Senate Bill 138, of the 2007 Legislative Session, established a Committee to review and make
recorhmendations regarding the quality assurance and improvement elements, and activities within
New Hampshire's community-based developmental services system. The Committee found that, 'The
current abuse and neglect investigations system, which essentially requires the area agencies to
investigate themselves, has created'the appearance of a conflict and undermined the credibility of the
area agency reports and responses."

The Committee recommended that the. Bureau of DeveiopmentaT Services hire independent
investigators to fulfill the responsibilities associated with complaints to inject greater independence,
confidence and Integrity to the .complaint process. By contracting these services, the agencies can
better concentrate on responding to the "findings of the investigations and improve the system to
prevent harmful outcomes for individuals with disabilities.

The Department published a Request for Applications for Complaint Investigation Services on
the Department of Health and Human Services website from April 10, 2019 through May 2, 2019. The
Department received four (4) applications. These applications were reviewed and scored by a team of
individuals with program specific knowledge. The Summary Scoring Sheet is attached.

The Department will monitor the effectiveness of the Contractors through quarterly meetings
and semi-annual reports to the Developmental Services Quality Council, in accordance with State of
New Hampshire Administrative Rule He-M 202.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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As referenced in the Exhibit C-1 of these agreements, the parties have the option to extend
contract services for up to two (2) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties and approval of the Governor and Executive Council.

Should the Governor and Executive Council not authorize this request, the Department would
not be in compliance with State of New Hampshire's Administrative Rule He-M 202 that stipulates the
protection of the rights of persons applying for. eligible for. or receiving services from area agencies or
developmental service or acquired brain disorder programs funded through the Bureau of
Developmental Services.

Area served; Statewide.

Source of funds; 100% Other Funds (Program Revenue from the Area Agencies).

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Re^ectfully submitted,

»ffitey A. (Meyers^
Commissioner

The Oc/Kirimc/il of ileollh and llnmon Services' Mission is lojoin communUics and families
in /jfouiding opporlnnilics for ct<«2c/is to achieve health and independence.



DEPARTMENT OF HEALTH AND HUMAN SERVICES

Complaint Investigation Services

FINANCIAL DETAIL

05-95-93-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND

HUMAN SVS, HHS: DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL

SERVICES, PROGRAM SUPPORT

Jo A. Edward Vendor 222953-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S 60,000

2021 103-502664 Contracts for Operation Svcs 93000006 $ 60,000

' Sub-total S 120,000

Laura Sheppard Vendor# 236099-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $ 43,750

2021 103-502664 Contracts for Operation Svcs 93000006 $ 43,750

Sub-total $ 87,500

Michael K. Fitts Vendor # ' 230686-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S 70,000

2021 103-502664 Contracts for Operation Svcs ' 93000006 $ 70,000

Sub-total $ 140,000

Paul F. Woodmahsee Vendor# 263007-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S 61,250

2021 103-502664 Contracts for Operation Svcs 93000006 $ 61,250

Sub-total $ 122,500

TOTAL $ 470,000
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New Hampshire Department of Health and Human Services
Office of Business Operations

Contracts & Procurement Unit

Summary Scoring Sheet

Complaint Investigation Services
RFA Name

RFA-2020-DMS-01-COMPL

RFA Number Reviewer Names

Bidder Name

1.
Jo A. Edwards

^ Michael K. FItts

^ Laura Sheppard, Esq.

4. Investigative Resolutions LLC

5.

6.

7.

Pass/Fail

Maximum'

Points

Actual

Points

100 100

100 ■ 99

100 93

• 100 100

1- Melissa Nemeth, Esq. Director,
Client & Legal Services
Jan Skoby, Administrator of

2. Education & Training
Developmental Services

- Stacey Dubia, Internal Auditor,
D8H



Subject; RFA.2Q20-DMS-0l-COMPL^2 Complaint Investigation Services
FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietao' must
be clearly identified to the agency and agreed to in writing prior to signirig the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1.1 State Agency Name
NH Department of Health and Human Services

t .2 State Agency Address
129 Pleasant Street

Concord. NH 03301-3857

1.3 Contractor Name

Laura Sheppard, Esq.
1.4 Contractor Address

76 Route lOIA, Suite 9
Amherst NH 03031

1.5 Contractor Phone

Number

(603)213-6194

1.6 Account Number

05-095-093-930010-

59470000-103-502664

1.7 Completion Date

June 30.2021

1.8 Price Limitation

$87,500

1.9 Contracting Officer for State Agency
Nathan D. White, Director

1. 10 State Agency Telephone Number
603-271-9631

1.11 Contractor Signal^ ^ 1.12 Name and Title of Contractor Signatory

Sbeppard ,
1.13 Acknowledgement: State of .County of ^

On 11 ' 0 1 ^ . before the undersigned officer, persona
proven to be the person whose name is signed in block 1.11. and i
indicated in block 1.12.

lllsWoroc^h

ly appeared the person identified in block 1.12, or satisfactorily
cknowledged that s/he executed this document in the capacity

•1.13.1 Si^tureofNotary Public or Justice of the Peace
•> ^ - Candie Bowman
"  : I i) A. ^ (Kyh Notary Public, state of New Hampshire

.r fScall \ MvCommlssIonEjmifPsFph 6 2074
M. 13.2'" Nanie and Title of Notary or Justice of the Peace

r. 14 ■' State Agency Signature ^ 1.15 Name and Title of State Agency Signatory

7)ebo^a./i  b' Scheef-^, ^ i<^ecfar'
1.16 Approval by thcN.H. Dcpartmcq^f Administration. Division of Personnel Of applicable)

Dir«u,r,On:

1.17 Approval by th^ttomey General (Form. Substance and Execution) (ifapplicable)

1.18 ApprovaTby the G6velfior and Executive Council OSapplicable)

By: On:

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO

BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block I. I ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, end all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1. 18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent.upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that

Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset fn5m any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 throujd^ RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which Impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL

7.) The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corpomtlon with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the St^
may take any one, or more, or oil, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor,
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATAyACCESS/CONFIDENTIALITV/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with hinds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of on early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (1S) days after the date of
termination, a report ("Termination Reporf') describing in
detail alt Services performed, and the contract price earned, to
and Including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. assicnment/delecation/subcontracts.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any end all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the

sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement

14. INSURANCE.

14.1 The Contractor shall, at Its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain In force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage. In amounts
of not less than S1,000.0(H)per occurrence and S2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in on amount not
less than 80% of the whole replacement value of the property.

.  14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certiflcate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
Insurance shall contain a clause requiring the insurer to
provide the Contracting Officer Identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.

15.1 By signing this ayeemcnt, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
end maintain, payment of Workers' Compensation in.
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his.
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 'A end any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The Slate shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of Its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post OfFice addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
In favor of any party.

20. THIRD PARTIES. The parlies hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any ofthe provisions of-
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain In full force end
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement arid
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1.The Contractor shall submit a detailed description of the language assistance
services they will provide to persons with limited English proficiency to ensure
meaningful access to their programs and/or services within ten (10) days of the
contract effective date.

1.2.The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. For the purposes of this Agreement, the Department has identified the Contractor
as a Contractor, in accordance with 2 CFR 200.300.

2. Scope of Services

2.1 .The Contractor shall provide complaint investigation services as follows:

2.1.1. Complete complaint investigation services within the time frames set
forth in the State of New Hampshire (NH) Administrative Rule He-M 202.

2.1.2. Provide complaint investigation services statewide based on the
assigned cases from the Office of Client and Legal Services by
investigating complaints involving abuse, neglect, exploitation, and other
rights violations for persons with a developmental disability or acquired
brain disorder, in accordance with NH Administrative Rule He-M 202.

2.1.3. Perform investigations including, but not limited to collateral and clinical
interviews with the complainants, the individual, the guardian, the
respondent, and any witnesses, and gathering of data relating to
allegations.

2.1.4. Determine if there is serious harm to the individual.

2.1.5. Analyze and interpret complex data, policies, regulations and laws,
human rights, and service provider procedures to assess each for
possible safeguards and to resolve investigated situations.

2.1.6. Assess and recommend independent investigation findings and follow-
up plans for problem resolution in each investigation with supervisory
and/or peer review as needed.

2.1.7. Prepare reports that summarize the issues present, make investigatory
findings of fact, make determinations regarding the allegations, and
submit to the Department in accordance with He-M 202.

2.1.8. Collaborate with provider agencies, legal authorities, and other entities

Laura Sheppard, Esq. Exhibit A Contractor Initials.

RFA-2020-DMS-01-COMP-02 Page 1 of 2 Date 955



New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

before, during and post investigation.

2.1.9. Participate in training programs, case reviews, case conferences, peer
review meetings and quality assurance program activities specified in
NH Administrative Rule He-M 202.

2.1.10. Possess a valid.driver's license and/or have access to transportation for
statewide travel.

2.2. The Contractor shall obtain prior approval of the State through the Office of
Client and Legal Services before providing complaint investigation services.

2.3. The Contractor shall provide complaint investigation services to all
cases/persons assigned by the Office of Client and Legal Services.

2.4. The Contractor shall obtain prior written consent of the Department when the
Contractor has a conflict of interest or the appearance of a conflict of interest
with the assigned case/individual.

2.5. The Contractor shall be responsible for ensuring and maintaining appropriate
confidentiality for any data collected about clients or their families during the
complaint investigations, whether written, drawn, recorded or electronically
stor^.

2.6. The Contractor shall have responsibilities as an independent decision-maker
acting in a complaint investigation capacity in accordance with the NH
Administrative Rule He-M 202.

2.7. The Contractor shall keep records of their activities, per case assigned by the
Department, which will include, but is not limited to. hours worked.

2.8. The Contractor shall deliver the complete records of complaint investigations to
the Department, upon completion of each investigation.

2.8.1. All data received by the Contractor shall be the property of the
Department.

2.8.2. The Contractor shall not disclose any information or data to any
individual or organization without prior written approval of the Office of
Client and Legal Services and/or the client/guardian, as appropriate, or
upon court order. The Contractor shall comply with the Health
Insurance Portability and Accountability Act of 1996 rules and
regulations, and/or New Hampshire confidentiality or privacy rules and
regulations.

Laura Sheppard, Esq. Exhibit A Contractor Initials
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37, Block 1.8, Price
Limitation for the services provided by the Contractor pursuant to Exhibit A, Scope of Services.

1.1. This Agreement is funded with 100% Other Funds from Area Agencies.

1.2. The Contractor agrees to provide the services in Exhibit A, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the funded Contractor's current and/or future funding.

2. Payment for said services shall be made monthly as follows;

2.1. Payment shall be on an hourly reimbursement rate of $35 per hour, including travel, for
actual hours worked.

2.2. The Contractor shall be available to work up to twenty-five (25) hours per week, up to fifty
(50) weeks per State Fiscal Year. There shall be no minimum number of guaranteed
hours per week. The hours worked per week shall be dependent on the number of cases
assigned by the Department.

2.3. The Contractor shall not exceed fifteen (15) hours of work per case, excluding travel time.

2.4. The Contractor shall seek prior approval from the Department to work over the hours per
case as identified in sub-section 2.3.

2.5. The Contractor shall submit an invoice on a form satisfactory to the Department, for each
assigned investigation.

2.5.1. The invoice must be completed, signed, dated and returned to the Department in
order to initiate payment.

2.6. The Contractor shall submit their first invoice when they have provided the investigation
report to the Department for review.

2.7. The Contractor shall submit subsequent invoices bi-weekly for any additional services on
an assigned investigation.

2.8. The State shall make payment to the Contractor within thirty (30) days of receipt of each
invoice, subsequent to approval of the submitted invoice and if sufficient funds are
available. The Contractor will keep detailed records of their activities related to DHHS-
funded programs and services.

2.9. The final invoice shall be due to the State no later than sixty (60) days after the contract
Form P-37, Block 1.7 Completion Date.

Laura Sheppard, Esq. Ejdvbh B ContrBctor inttiab
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2.10. Invoices may be emailed to Meiissa.nemeth@dhhs.h.Qov or hard copy can be mailed to:

Department of Health and Human Services
Melissa Nemeth, Esq. Director
Office of Client and Legal Services
129 Pleasant Street

Concord. NH 03301

2.11.Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A. Scope of Services and in this Exhibit B.

3. Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may be
made by written agreement of both parties and may be made without obtaining approval of the
Governor and Executive Council.

Laura Sheppard, Esq. ExtubrtB Contractor Initiats
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New Hampshire Department of Health and Human Services
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the ̂ oresaid covenants, the Contractor hereby covermnts and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state lav^, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract.'The State may terminate this Contract and any sub-contract or sub-agreement If it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sut^ontractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or inany
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any senrices provided
prior to the date on ̂ ich the individual applies for services or (except as etherise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time dunng the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs;

ExhiNi C - special Provisions Contractorlnitials
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitt^ to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be Ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses Incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained In accordance with accounting procedures and practices which sufficiently and
property reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions. latx)r time cards, payrolls, and other records requested or required by the
Department.

8.2. St^istlcal Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all fornis required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment'for such services.

8.3. M^lcal Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It (s recommended that the report be prepared In accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States, Local Govemmehts. and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations.
Programs. Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall retum to the Department, ail payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such Information, disclosure may be made to
public officials requiring such information in connection wKh their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information conceming a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C - special Provisions Contractor Initials
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Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at thefollowing
times if requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed descriptionof

all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs; Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review ofthe
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefollowing
statement:

13.1. The preparation of this (report, document etc.) was financed underaContract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from OHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract wthout
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms end
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshaland
the l0(^l fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor wilt provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, (t will maintain a current EEOP on file and submit an EEOP Certifrcation Form to the
OCR. certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certifrcation Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usd0}/about/ocr/pdfs/c6rt.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, nationalorigin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

16. Pilot Program for Enhancement of Contractor Employee Whiatleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in48
CFR 2.101 (currently, $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whistleblosver Rights (SEP 2013)

(a) This contract and employees Nvorking on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712. as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c). in all
subcontracts over the simplified acquisition threshold.

19. Subcontractore: OHMS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Coritractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the follo\Ahng:

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

Exhilrit C - Special Provisions Contractorlnmals ̂
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functionsand
responsibilities, and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement ere identified, the Contractor shall
take corrective action.

20. Contract Definitions:

20.1. COSTS: Shall mean those direct and indirect items of expense determined by the Department
to be allowable and reimbursable in accordance with cost and accounting principles established
in accordance with state and federal laws, regulations, rules and orders.

20.2. DEPARTMENT: NH Department of Health and Human Services.

20.3. PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a
form or forms required by the Department and containing a description of the services and/or
goods to be provided by the Contractor in accordance with the terms and conditions of the
Contract and setting forth the total cost and sources of revenue for each service to be provided
under the Contract.

20.4. UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall
mean that period of time or that specified activity determined by the Department and specified
In Exhibit B of the Contract.

20.5. FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and
policies, etc. are refemed to in the Contract, the said reference shall be deemed to mean
ail such laws, regulations, etc. as they may be amended or revised from time to time.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
Contract will not supplant any existing federal funds available for these services.

ovivie
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REVISIONS TO STANDARD CONTRACT LANGUAGE

1. Revisions to Form P>37, General Provisions

1.1. Section 4, Conditional Nature of Aoreement. is replaced as follows:

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
mt^tfies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A. Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account in the event funds are reduced or unavailable.

1.2. Section 7. PERSONNEL, is replaced as follows:

7. PERSONNEL

7.1 The performance of the services shall be carried out by the contractor.

1.3. Section 10, Termination. Is amended by adding the following language:

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early temiination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving sen/ices under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
Information to support the Transition Plan including, but not limited to, any information or data
requested by the State related to the termination of the Agreement and Transition Plan and
shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.'

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.
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1.4. Section 12. ASSiGNMENT/DELEGATIQN/SUBCONTRACTS. is deleted and replaced with:

12. The Contractor shall not assign or otherwise transfer any interest in this agreement. None of
the services shall be delegated or subcontracted by the Contractor.

1.5. Section 14. INSURANCE. Subsection 14.1. and Paragraph 14.1.1. are deleted and replaced
with:

14.1 The Contractor shall, at Its sole expense, obtain and maintain in force, the following
Insurance:

14.1.1 comprehensive professional ((ability against wrongful acts, all claims of t>odily
injury, death or property damage, in amounts of not less than $1,000,000 per claim and
$3,000,000 per occurrence; and

2. Renewal

2.1. The Department reserves the right to extend this agreement for up to two (2) additional years,
contingent upon satisfactory delivery of services, available funding, written agreement of the
parties and approval of the Governor and Executive Council.

3. Adult Protective Services Central Registry Checks and Criminal Back Ground Checks

The Department shall notify the Contractor that the contract is immediately terminated should the
results of the Adult Protective Services Central Registry Check required by RSA 161-F: 49 Registry,
VII. and the Criminal Back Ground Check, so warrant.
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Vendor Identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Wof1<place Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provislons execute the following Certification;

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Sections 5151-5160 of the Dnjg-Free
Wor1(placeActof 1988(Pub. L 100-690. Title V, Subtitle D; 41 U.S.C. 701 etseq.). The January 31,
1989 regulations were amended and published as Part II of the May 25,1990 Federal Register (pages
21681-21691), and require certifrcation by grantees (and by inference, sub-grantees and sub
contractors), prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by inference, sub-grantees and sub-contractors) that Is a State
may elect to make one certification to the Department In each federal fiscal year In lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certrftcalion shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractore using this form should
send It to:

Commissioner

NH Department of Health and Human Sen/ices
129 Pleasant Street,
Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance Is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse In the worlcplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace:
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring In the workplace;
1.3. Making it a requirement that each employee to be engaged In the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit 0 - Ceftifkalion regarding Dnjg Free Vendor Initials
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New Hampshire Department of Health and Human Services
Exhibit 0

has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973. as
amended; or

1.6.2. Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2,1.3,1.4.1.5. and 1.6.

2. The grantee may insert In the space provided below the 8ite(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not identified here.

Vendor Name:

JMl

0 - Ceniflcslion regarding Drug Free Vendor InHlab
Workplace Requirements ^
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New Hampshire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Section 319 of Public Law 101*121, Government wide Guidance for New Restrictions on Lobbying, and
31. U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION * CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
'Temporary Assistance to Needy Families under Title IV-A
'Child Support Enforcement Program under Title IV-D
'Social Services Block Grant Program under Title XX
'Medicaid Program under Title XIX
'Community Services Block Grant under Title VI
'Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall complete end submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub^ards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name;

Date

Ejtfilblt E - ReQ«rd.ing Lobbying Vendor initials.
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New Hampshire Department of Health and Human Services
Exhibit P

CERTIFICATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBIUTY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (OHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed
when OHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was emoneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms 'covered transaction." 'debarred,' 'suspended,' 'ineligible,' 'lower tier covered
transaction,' 'participant,' 'person,' "primary covered transaction,' 'principal,' 'proposal,' and
'voluntarily excluded,' as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549:45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any tower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled 'Certification Regarding Debarment. Suspension. Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,' provided by DHHS, without modification, in all lower tier covered
transactions and In all solicitations for lower tier covered transactions.

6. A participant In a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is eaoneous. A participant may
decide the method and frequency by which it detemnines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

E}4iibit F - CertMcotion Regarding Deturmenl, Suspension Vendor Ir^iats
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these Instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who Is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government. DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that H and its
principals:
11.1. are not presently debarred, suspended, proposed for deberment. declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal. State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal. State or local) with commission of any of the offenses enumerated In paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this applicatiorYproposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as

defined in 45 CFR Part 76. certifies to the best of Its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled 'Certification Regarding Debarment, Suspension. Ineligibllity. and
Voluntary Exclusion • Lower Tier Covered Transactions.' without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Vendor Name:

te
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New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPUANCE WfTH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

WHISTLEBLOWER PROTECTIONS

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative es identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3769d) which prohibits
recipients of federal funding under this statute from discriminating, either In employment practices or in
the delivefy of services or benefrts. on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either In employment practices or in the delivery of services or
benefrts. on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

• the Civil Rights Act of 1964 (42 U.S.C. Section 2000d. which prohibKs recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794). which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability. In regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State end local
govemment services, public accommodations, commercial facilities, and transportation;

• the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683,1685-86), which prohibits
discrimination on the basis of sex In federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07). which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJOP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Proc^ures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neight>orhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for FaKh-Based
Organizations); and Whistlebiower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistlebiower Protections, which proteds employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or govemment wide suspension or
debarment.

Exhibit G
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health end Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

Vendor Name:

Ddle ^^arhet^ jiLa4/rifl
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New Hampshire Department of Health and Human Services
Exhibit H

CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permrtted In any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 16, if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medlcaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a ch/ll monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification;

1. By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994.

Vendor Name:

^//O
Warn

Title:
0<Zrc
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New Hampshire Department of Heatth and Human Services

Exhibit I

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Vendor Identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Heatth Insurance Portability and Accountability Act, Public Law 10A-191 and
with the StarKjards for Privacy and Security of Individually Identifiable Heatth Information. 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate' shall mean the Vendor and subcontractors and agents of the Vendor that receive,
use or have access to protected health information under this Agreement and "Covered Entity'
shall mean the State of New Hampshire, Department of Health and Human Services.

(1 Definitions.

a. 'Breach' shall have the same meaning as the term "Breach" in section 164.402 of Title 45.
Code of Federal Regulations.

b. 'Business Associate' has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entitv' has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set' shall have the same meaning as the term "designated record set*
in 45 CFR Section 164.501.

e. 'Data Aaareoation' shall have the same meaning as the term "data aggregation' in 45 CFR
Section 164.501.

f. 'Health Care Operations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. 'HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act. TitleXIII, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information. 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. 'Individual' shall have the same meaning as the term 'individual' in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacv Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Sen/ices.

k. "Protected Health Information' shall have the same meaning as the term 'protected health
information' in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity.

3/2014 ExhIWI I Vendor Initials
Health Ir^surance Portability Act
Bualneaa Aaaodate Agreement
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New Hampshire Oopaitment of Health and Human Services

Exhibit I

I. 'Required bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. "Secretary' shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n. 'Security Rule' shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendments thereto.

o. 'Unsecured Protected Health Information' means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

p. Other Definitions - Ail terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160,162 and 164. as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use. disclose, maintain or transnriit
PHI In any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI;
I. For the proper management and administration of the Business Associate;
II. As required by law, pursuant to the terms set forth In paragraph d. below; or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law. without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 ExWWI Vendof Initials
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New Hampehire Department of Health and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted a!)
remedies.

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) ObllQatlons and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an Impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identlficdtion;

0  The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in v^riting to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy. Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving P{
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New Hampehire Department of Health and Human Services

Exhibit I

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity.
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity.
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI In accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to. amendment of. or accounting of PHI
directly from.the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall retum or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If retum or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to In
the Agreement. Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the retum or destruction infeasible, for so long as Business

3/20U ExNbtt I Vendor Initials
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Associate maintains such PHI. if Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, tfie Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) ObliQatlons of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limltation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes In, or revocation
of permission provided to Covered Entity by individuals whose PHI may t>e used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(6) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreernent or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security Rule.

3/2014 Exhibit I Vendor Initiala
Heaim Insurance Portability Act / /
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SeoreQation. If any term or condition of this Exhibit i or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit 1 are declared severable.

Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI, extensions of the protections of the Agreement in section (3) I, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37). shall sun/ive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Services

The State

O

tame-ef thê ndor '

She/^^nL.
Signature of Authorized Representative

^ D' rbo/'a./i 7>- jgAftf/z:
Name of Authorized Representative

^
Title of Authorized Representative

'7--a -3.0/^
Date

Signature of Authorized Representative

Name of Authorized Representative

Tide of Authorized Representati

Date

3/2014 ExNbll I

Heatlh InsurBnoe PortBMIty Act

Business Assodale Agreement
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABIUTY AND TRANSPARENCY
ACT IFFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tler sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Sulwward and Executive Compensation Information), the
Department of Heatth and Human Services (OHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements;
1. Name of entity
2. Amount of award
3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS#)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the avrard or award amendment is made.

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Comperisation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:
The below named VerKfor agrees to provide needed information as outlined above to the NH Department
of Health and Human Services and to comply with a!) applicable provisions of the Federal Financial
Accountability and Transparency Act.

Vendor Name;

DatS ^ Aa4/n^

Ejdtibll J - C«ftification Regarding the Federal Funding Vendor Initials
Accountab8ity And Transparency Act (FFATA) CompOarice
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FORMA

As the Vendor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are true and accurate.

1. The DUNS number for your entity is: MjL
2. In your business or organization's preceding completed fiscal year, did your business or organization

receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to #2 above is NO, stop here

If the answer to #2 above is YES, please answer the followtng:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m{a). 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers In your business or
organization are as follows:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount;

Amount:

CUOKHS/n0713

Etfilbit J - CertKicetion Regarding the Federal Funding Vendor Initials
Accountability And Transparency Act (FFATA) Complianco
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Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. 'Breach' means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information.' Breach" shall have the same meaning as the term 'Breach' in section
164.402 of Title 45. Code of Federal Regulations.

2. "Computer Security Incident* shall have the same meaning 'Computer Security
Incident" in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. 'Confidential Information" or 'Confidential Data' means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal Information including without limitation. Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed In the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health information (PHI). Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" lifieans the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents Include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

vs. Last update 10/00/18 ExMbitK Contractor InitJab
DHHS Irrformetlon

Security Requirements
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Exhibit K

DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI. PFI,
PHI or confidential DHHS data.

6. "Personal Information' (or 'PI') means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc..
alone, or when combined vrith other personal or Identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. 'Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information' (or "PHI') has the same meaning as provided in the
definition of 'Protected Health formation' in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule' shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and. amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is

not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Infonnation
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

vs. Last update 1(V09/18 ExhU)il K ContractorlnlUals
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DHHS information Security Requirements

request for disclosure on the basis that it is required by law, in response to a
subpoena, etc.. without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHi
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional

restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not irxficated in this Contract

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

11. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidentiai Data.

6. Ground Mail Sen/ice. End User may only transmit Confidential Data via certiried ground
mall within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidentiai Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

vs. L8st update 1(V0Q/ie ExhQ)tt K Contractor Inltiale
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If
End User Is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

III. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, othierwise required by law or permitted
under this Contract. To this end. the parties must;

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain ail electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

6. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply vflth all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti-matware utilities. The environment, as a

V5. Last update lOrOQ/ld ExhibitK Controctor tntUab
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on Its systems (or Its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization. or othenvise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will Include all details necessary to
demonstrate data has been property destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows;

1. The Contractor will maintain proper security controls to protect Department
confidential Information collected, processed, managed, and/or stored in the delivery
of contracted services..

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e.. tape, disk, paper, etc.).

vs. Ust update 1(V09/18 BdtibltK Contractor Initlets
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can Impact State of NH systems and/or
Department confidential Information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. if the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an intemal process or processes that defines^ specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department detemiines the Contractor Is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of th^ Contractor engagement. The sun/ey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent Is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not limited to; credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to. provisions of the Privacy Act of .1974 (5 U.S.C. § 552a). DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doitArendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach Immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or Includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties In connection with purposes Identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFI are encrypted and password-protected.

d. send emails containing Confidential Information only If encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

V5. Last update 10/09/16 E4^K ContrsctOftnHiab.
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e. tiniFt disclosure of the Confidential Information to the extent permitted by law.

f. Confidential infonmation received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g.. door locks, card keys,
biometric Identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, Including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein. HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding. Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Ideritify Incidents;

2. Determine if personalty identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required, and. If so. identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOfficer@dhhs.nh.gov

B. DHHS Security Officer

DHHSInformationSecurityOffice@dhhs.nh.gov

V5 update 1CV09/18 K Coolractor Inftiab
OHHS Infofmalion \y

Security Requlwncnls
Pago9of9 '/D '



DocuSign Envelope ID; F87d9525-2B26-40gO-8130-3FB38D8B0695

State of New Hampshire
Department of Health and Human Services

Amendment #1

This Amendment to the Complaint Investigation Services contract is by and between the State of New
Hampshire, Department of Health and Human Services ("State" or "Department") and Michael K. FItts
("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Govemor and Executive Council
on July 31, 2019 (Item #27), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit C-1, Revisions to
Standard Contract Language. Section 2., Renewal, paragraph 2.1., the Contracts may be amended upon
written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2023.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$280,000.

Michael K. Fitts Contractor Initials

RFA-2020-DMS-01-GOMPL-03-A01 Page 1 of 3 Date ^/1-2/2021
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective July 1, 2021 upon the date of Governor and Executive Council
approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below.

State of New Hampshire
Department of Health and Human Services

4/14/2021

Date

—OoeuSfgntd by:

scheetz

Title: Director Division of Long Term Supports and Services

Michael K. Pitts

4/12/2021

Date

■DocuSlgntd by:

k. f ih

Title: complaint investigator

Michael K. FItts

RFA-2020-DMS-01-COMPL-03-A01

Amendment #1

Page 2 of 3



OocuSign Envelope ID: F6789525-2B26-4090-8130-3FB38D8B06g5

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

X—Oocu8tan«d by:

4/16/2021

Diti Nalsi^^^^^
Title: Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Michael K. Fitts Amendment #1

RFA-2020-DMS-01 -COMPL-GO-ADI Page 3 of 3
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Independent Contractor Justification Form

1. Describe the services that the individual will perform for your agency.
Conduct investigations of alleged abuse, neglect, exploitation & rights violations of persons applying or

eligible for, or receiving services from area agencies, dvtpmtl. serves, or acquired brain disorder progrms.

as required by the State. Jo A. Edwards; Michael K. Fitts

2. Does the agency have State employees that perform the same or similar services? FTYes. QNo

3. Will the Agency exercise authority over the means by which the service is rendered by:
a. Setting work hours. □ Yes, No
b. Setting the work location or providing work space. Dycs, 0 No
c. Training the individual in how the services must be performed. 0 Yes, 0 No
d. Supervising how services are rendered. 0Yes, 0No
e. Providing tools, materials or office supplies to perform the services. 0Yes, 0No
f. Requiring periodic reports on the individual's services. 0 Yes, 0 No
g. Requiring performance by the contracting individual, rather than allowing subcontractors or
assistants. 0Yes, I I No

4. Will the individual perform the services exclusively for the agency? □Ves. 0No

5. Does the individual use their personal social security number rather than employer identification tax number?
Yes, □ No

6. Does the individual hold himself or herself out to be in business for himself or herself, including by being
registered with the state as a business and having continuing or recurring business liabilities or obligations?

0 Yes, 0No

7. Will the individual be responsible for satisfactory completion of work and can the agency hold the individual
contractually responsible for failure to complete the work? 0Yes, 0No

8. Will the Agency have the right to terminate the relationship at any time? 0 Yes, 0No

9. Can the individual terminate the relationship at any time without liability? 0Yes, 0No

10. Are the services the individual will provide an independently established trade, occupation,
profession, or business?0Yes, 0 No. Please Identify .

Date initial review by DoP: 04/01/2021 Oate final review by DoP:
LAR

Initial Approval mjm ; Disapproved Final Approval : Disapproved

\ Oisltatty signed by Michael /■ DocuSigrMd by:
' vMnranllMichael Morantrwo?"" j' 'Date: 2021.04,02 09:14:58-(MW

(Division of Personnel signatory) (Division !)Pf^fl^nfiel signatory)
it>YY\L

OSAD 102 (Rev. 1-20)



DocuSign Envelope ID: F8789525-2B26-4090-8130-3FB38D8B0695

CPH
& ASSOCIATES

Philadelphia
iNSURAN'CK Companies

Certificate of Liability Insurance
Date issued: 12/03/2020

Underwritten by: Philadelphia Indemnity Insurance Company ■ One Bala Plaza. Suite 100 - Bala Cynwyd, PA 19004 - NAIC #: 18058
Administered by: CPH & Associates -711 S. Deartx>m St. Ste 205 • Chicago, iL $0605 • P 800.875.1911 ■ F 312.987.0902 • info@cphins.com

DISCLAIMER: This certiricate is issued as a matter of information only and confers no rights upon the certificate holder. The Certificate of Insurance does not
constitute a contract between the Issuing Insurerfs). authorized representative or producer, and the certificate holder, nor does It affirmatively or negatively amer>d,

extend, or alter the coverage afforded by the policies listed thereon.

Insured: Michael K Fitts Policy Number: E132436

158 Brewster Rd. Policy Term: 01/24/2021 to 01/24/2022

Barrington, NH 03825 Occupation: Social Worker

Covered Locations

Coverage Type
(Occurrence Form)

Per Incident .

(Per Individual claim)
Aggregate

(Total amount per year)

Professional Liability $ 1,000,000 $ 5,000,000

Supplemental Liability $ 1,000,000 $ 5,000,000

Licensing Board Defense $ 35,000 $ 35,000

Commercial General

Liability
" Fire/Water Legal Liability

N/A

N/A

N/A

N/A

Business Personal Property N/A N/A

Commonts/Speclal Descriptions:

Certificate Holder

OHMS, State ofNH

129 Pleasant St

Concord. NH 03301

[] Certificate Holder has been added as an additional insured

If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. A statement on this certificate does not confer rights to the certificate holder In
lieu of such endorsementfs). Notice of Cancellation will only be provided to the first named insured in accordance with policy provisions, who shall act on behalf of all
additional Insureds with respect to giving notice of cancellation.

c
Authorized Representative

C. Philip Hodson



Michael Fitts

Education

New Hampshire College
Masters - Human Services, 1980

University of New Hampshire
BA-Economics, 1974
cum laude

Human Service Experience

Bureau of Developmental Services
Contract Complaint Investigator

Investigate potential client rights violations under He-M regulations
Determine findings and make recommendations

Community Partners
Quality Improvement Coordinator
Internal complaint investigator

State of New Hampshire
Department of Health and Human Sen'ices

Supen'isor

Manchester, NH

Durham, NH

February 2013
current

June of 2009 -

2013

Concord, NH

1988 - 2009

-Served as Supervisor/ Investigator - Central Investigation Unit, Bureau of Elderly and Adult Services.
Worked extensively with agencies and facilities involving issues with elderly, deveiopmentally disabled, traumatic
brain injury, and chronically mentally ill adults.

-Supervised two Investigators as well as staff involved in Central Intake Unit.

Supen'isor Laconia & Concord NH
1984- 1988

-Supervised 7 social workers providing in home and protective services to adults in need in Merrimack and
Belknap counties.

Skills and Abilities

• investigative Skills
•Assessment Skills

•Ability to work well with individuals with developmental disabilities, traumatic brain injury, chronic
mental illness and the elderly.

•work well with agencies and facilities in solving problems and resolving situations.
•Basic computer skills.
•Advanced communication and writing skills.
•Management and Supervisory skills



.IcfTrcy A. Meyers
Commissioner

Dcborth D. Scheetz

Dircclor

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DIVISION OF LONG TERM SUPPORTS AND SER VICES

105 PI .F.aSaNT .STRF.K.T, concord. NH 03301
603-271-5034 1-800-852-3345 Ext. 5034

Fox: 603-271-5166 TOD Access: 1-800-735-2964
www.dhhs.nh.gov

July 11, 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House i

Concord. NH 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Legal and Regulatory Sen/ices, to
enter into retroactive agreements with the vendors listed below, to provide complaint investigation
services by conducting investigations of alleged abuse, neglect, exploitation, and rights violations, of
persons applying for, eligible for. or receiving services from area agencies, developmental services or
acquired brain disorder programs, in an amount not to exceed $470,000, effective retroactive to July
1, 2019, upon Governor and Executive Council through June 30, 2021.
100% Other Funds.

Vendor

Vendor Number
Location

Contract

Amount

Jo A. Edwards 222953-B001 Penacook $120,000

Laura Sheopard 236099-8001 Amherst $87,500

Michael K. Fitts 230686-8001 ■ Barrinqton $140,000

Investigative Resolutions. LLC 263007-8001 Bedford $122,500

Total $470,000

Funds to support this request are anticipated to be available in the following account for State
Fiscal Years 2020 and 2021 upon the availability and continued appropriation of funds in the future
operating budget, with authorityto-adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified.

05-95-93-09.3-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL

State Fiscal

Year

Class/Account Class Title Activity/Job
Number

Total

Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $235,000

2021 103-502664 Contracts for Operation Svcs 93000006 $235,000

Total $470,000

See attached financial detail.



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2

EXPLANATION

This request is retroactive because the documentation required to process these contracts,

was not received until June 13, 2019, which was later than the submission date for items to be placed
on the agenda for the final June 19, 2019 Governor and Executive Council meeting. The current
contract ends June 30. 20t9. and is with the same individuals the Department selected through a
competitive bid process for this new contract period. They are presently conducting these
investigations and will continue to do so prior to the Governor and Executive Council meeting July 31,-
2019.

The purpose of this request is to provide compliant investigation services statewide of area
agencies, and developmental services or acquired brain disorder programs as required by the State of
New Hampshire's Administrative Rule He-M202.

Based on historic complaint investigation data, the Department estimates that the complaint
investigators will conduct approximately 750 complaint investigations from July 1, 2019 through June
30,2021.

The Contractors will perform statewide compliaint investigation services that consist of
conducting investigations for alleged abuse, neglect, .exploitation, client rights violations of persons
applying for, eligible for. or receiving services from area agencies, and developmental services or
acquired brain disorder programs. The Contractors will perform Investigations within the timeframes set
forth and in accordance with the requirements of the State of New Hampshire's Administrative (Rule
He-M 202.

The Contractors will conduct Interviews and submit reports to the Department with a
determination on any allegations that would include if any individual suffered any serious harm..

Senate Bill 138, of the 2007 Legislative Session, established a Committee to review and make
recorhmendations regarding the quality assurance and improvement elements, and activities within
New Hampshire's community-based developmental services system. The Committee found that. 'The
current abuse and neglect investigations system, which essentially requires the area agencies to
investigate themselves, has created the appearance of a conflict and undermined the credibility of the
area agency reports and responses.'

The Committee recommended that the. Bureau of Developmental 'Services hire independent
investigators to fulfill the responsibilities associated with complaints to inject greater independence,
confidence and integrity to the complairit process. By contracting these services, the agencies can
better concentrate on responding to the "findings of the investigations and improve the system to
prevent harmful outcomes for individuals with disabilities.

The Department published a Request for Applications for Complaint Investigation Sen/ices on
the Department of Health and Human Services website from April 10, 2019 through May 2, 2019. The
Department received four (4) applications. These applications were reviewed and scored by a team of
individuals with program specific knowledge. The Summary Scoring Sheet is attached.

The Department will monitor the effectiveness of the Contractors through quarterly meetings
and semi-annual reports to the Developmental Sen/ices Quality Council, in accordance with State of
New Hampshire Administrative Rule He-M 202.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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As referenced in the Exhibit C-1 of these agreements, the parties have the option to extend
contract services for up to two (2) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties and approval of the Governor and Executive Council.

Should the Governor and Executive Council not authorize this request, the Department would
not be in compliance with State of New Hampshire's Administrative Rule He-M 202 that stipulates the
protection of the rights of persons applying for, eligible for, or receiving services from area agencies or
developmental service or acquired brain disorder programs funded through the Bureau of
Developmental Services. ^

Area served: Statewide.

Source of funds: 100% Other Funds (Program Revenue from the Area Agencies).

In the event that the Other Funds become no longer available. General Funds will not be
requested to support this program.

Respectfully submitted.

rfffey A. (Meyers^
Commissioner

The Oefxirtmcitl of Health and Human Services' Mission is to join communities and families
in providing opportunities for citiscns to achieve health and indc/>cndcncc.



DEPARTMENT OF HEALTH AND HUMAN SERVICES

Complaint Investigation Services

FINANCIAL DETAIL

05-95-93-930010-59470000 HEALTH AND SOCIAL SERVICES, DEFT OF HEALTH AND

HUMAN SVS, HHS; DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL

SERVICES, PROGRAM SUPPORT

Jo A. Edward Vendor U 2229S3-B001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S  60,000

2021 103-502664 Contracts for Operation Svcs 93000006 S  60,000

Sub-total $  120,000

Laura Sheppard Vendor# 236099-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $  43,750

2021 103-502664 Contracts for Operation Svcs 93000006 S  43,750

Sub-total $  87,500

Michael K. Fitts Vendor # * 230686-8001

State

Fiscal

Year Class/Account Class Title

Activi^/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S  70,000

2021 103-502664 Contracts for Operation Svcs ■ 93000006 $  70,000

Sub-total $  140,000

Paul F. Woodmahsee Vendor# 263007-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $  61,250

2021 103-502664 Contracts for Operation Svcs 93000006 S  61,250

Sub-total $  122,500

TOTAL $  470,000



St

New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit

Summary Scoring Sheet

Complaint Investigation Services
RFA Name

RFA-2020-DMS-01-COMPL

RFA Number Reviewer Names

Bidder Name

1.
Jo A. Edwards

^ Michael K. FItts

^ Laura Sheppard. Esq.

4. Investigative Resolutions LLC

5.

6.

7.

Pass/Fail

Maximum'

Points

Actual

Points

100 100

100 " 99

100 93

• 100 100

1- Melissa Nemelh, Esq. Director.
Client & Legal Services
Jan Skoby, Administrator of

2. Education & Training
Oeveiopmental Services

^ Stacey Dubia, Internal Auditor,
DBH



Subject: RFA.2020-DMS-0I-CQ^L-Q3 Complaint lnvestieation_S££vices
FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly ideniified to the agency and agreed to in writing prior to signing the contract.

agreement

The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

!. IDENTIFICATION.

I.I State Agency Name
NH Department of Health and Human Services

1.3 Contractor Name

Michael K. Fitis

1.5 Contractor Phone
Number

(603)285-3841

1.6 Account Number

05-095-093-930010-
59470000-103-502664

1.9 Contracting Officer for State Agency
Nathan D. White, Director

1.2 State Agency Address
129 Pleasant Street
Concord, NH 03301-3857

1.4 Contractor Address

158 Brewstcr Rd.

Barrington NH 03825

1.7 Completion Date

June 30, 2021

1.8 Price Limitation

SI 40,000

1,10 State Agency Telephone Number
603-271-9631

1.11 Contractor Signaturc^j;/^ .

7Jtr
1.12 Name and Title of Contractor Signatory .

?vf/j ,
I n\i cH \ a

1.13 Acknowledgement: County of

On Lfih hi before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1. 11, and acknowledged document m the capacity
indicated in block 1.12.

T.I 3.1 .Signature of Notary Public or Justice of the Peace
4

:\Sta\]

COMOSBi
D9«a

7  MMOtZl jU; S

1. 13?2 Name andTitle of Notary or Justice of the Peace
>——gg*——i

1.14 State Agency Signature

Date:

Title of Stall5 Name and Tiilij of Slate Agency Signatory

1.16 Approvalb^e N.H. Departn^ of Adntinistration, Division of Personnel (if applicable)

By: Direcor.on:

^nomey General (Form, Substance and Execution) (ifapplicable)

o" ql^jijOl f
1.18 ApprovMbythe'^Go/emor and Executive Council (ifapplicable)

By:

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block I. I ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereundcr, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Apxcmcnt shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("EfTcctivc Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not
become effective, the Slate shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of fimds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incuncd by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agrccmcnl to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with ail applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United Slates, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United Slates Department of Labor (41
C.F.R". Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these rcgulalioos. The Contractor further agrees to
permit the Stale or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agrecmcot.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

of 4
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Agreement. This provision shall survive termination of this
Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the Stale.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its •
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTLAUTY/
PRESERVATION.

9.1 As used In this Agreement, the word "data" shall mean all
information and things developed or obtained during the
pcifonnancc of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Stale or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and

• shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. I^fDEMN^FICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the Slate, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $ I .OOO.OOOper occuacnce and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparograph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the Slate of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificatc(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificatc(s) of
insurance for all rcnewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The cerlificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each ccnificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior wniten
notice of cancellation or modification of the policy.

15. WORKERS* COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements ofN.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable rcnewal(8) thereof, which shall be attached and arc
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of Uic
Services under this A^eement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the'
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement.
arc for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall submit a detailed description of the language assistance
services they v^lll provide to persons with limited English proficiency to ensure
meaningful access to their programs and/or services within ten (10) days of the
contract effective date.

1.2.The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. For the purposes of this Agreement, the Department has identified the Contractor
as a Contractor, in accordance with 2 CFR 200.300.

2. Scope of Services

2.1 .The Contractor shall provide complaint investigation services as follows:

2.1.1. Complete complaint investigation services within the time frames set
forth in the State of New Hampshire (NH) Administrative Rule He-M 202.

2.1.2. Provide complaint investigation services statewide based on the
assigned cases from the Office of Client and Legal Services by
investigating complaints involving abuse, neglect, exploitation, and other
rights violations for persons with a developmental disability or acquired
brain disorder, in accordance with NH Administrative Rule He-M 202.

2.1.3. Perform investigations including, but not limited to collateral and clinical
interviews with the complainants, the individual, the guardian, the
respondent, and any witnesses, and gathering of data relating to
allegations.

2.1.4. Determine if there is serious harm to the individual.

2.1.5. Analyze and interpret complex data, policies, regulations and laws,
human rights, and service provider procedures to assess each for
possible safeguards and to resolve investigated situations.

2.1.6. Assess and recommend independent investigation findings and follow-
up plans for problem resolution in each investigation with supervisory
and/or peer review as needed.

2.1.7. Prepare reports that summarize the issues present, make investigatory
findings of fact, make determinations regarding the allegations, and
submit to the Department in accordance with He-M 202.

2.1.8. Collaborate with provider agencies, legal authorities, and other entities

Michael K. Fitts ' Exhibit A Contractor initials
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

before, during and post investigation.

2 1 9 Participate in training programs, case reviews, case conferences, peer
review meetings and quality assurance program activities specified in
NH Administrative Rule He-M 202.

2.1.10. Possess a valid driver's license and/or have access to transportation for
statewide travel.

2 2 The Contractor shall obtain prior approval of the State through the Office of
Client and Legal Services before providing complaint investigation services.

2 3 The Contractor shall provide complaint Investigation services to all
cases/persons assigned by the Office of Client and Legal Services.

2 4 The Contractor shall obtain prior written consent of the Departrnent when the
Contractor has a conflict of interest or the appearance of a conflict of interest
with the assigned case/individual.

2.5. The Contractor shall be responsible for ensuring and maintaining
confidentiality for any data collected about clients or their families during the
complaint investigations, whether written, drawn, recorded or electronically
stored.

2 6 The Contractor shall have responsibilities as an independent d®C'sion-maker
acting in a complaint investigation capacity in accordance with the NH
Administrative Rule He-M 202.

2.7. The Contractor shall keep records of their activities, per case assigned by the
Department, which will include, but is not limited to, hours worked.

2.8. The Contractor shall deliver the complete records of complaint investigations to
the Department, upon completion of each investigation.
2.8.1 All data received by the Contractor shall be the property of the

Department. ^ . 4
2.8.2. The Contractor shall not disclose any information or

individual or organization without prior .written approval of the Office of
Client and Legal Services and/or the client/guardian, as appropriate, or
upon court order. The Contractor shall comply with the Health
Insurance Portability and Accountability Act of 1996 rules and
regulations, and/or New Hampshire confidentiality or privacy rules and
regulations.

Michael K. Fills A Contractor Initials _MA£-
RFA-2020-DMS-01-COMP-03 Page 2 of 2 Dale < V- / 7



New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit B

Method and Conditions Precedent to Payment

1  The State shall pay the Contractor an amount not to exceed the Form P-37. Block 1_8. Price
Limitation for the services provided by the Contractor pursuant to Exhibit A. Scope of Services.
1.1. This Agreement is funded with 100% Other Funds from Area Agencies.
1.2. The Contractor agrees to provide the services in Exhibit A. Scope of Service in

compliance with funding requirements. Failure to meet the scope of services may
jeopardize the funded Contractor's current and/or future funding.

2. Payment for said services shall be made monthly as follows:
2.1. Payment shall be on an hourly reimbursement rate of $40 per hour, including travel, for

actual hours worked.

2 2 The Contractor shall be available to work up to thirty-five (35) hours per week, up to fi%
■  ■ (50) weeks per State Fiscal Year. There shall be no minimum number of guaranteed

hours per week. The hours worked per week shall be dependent on the number of cases
assigned by the Department.

2.3. The Contractor shall not exceed fifteen (15) hours of work per case, excluding travel time.
2.4. The Contractor shall seek prior approval from the Department to work over the hours per

case as identified in sub-section 2.3.

2.5. The Contractor shall submit an invoice on a form satisfactory to the Department, for each
assigned investigation.

2.5.1. The invoice must be completed, signed, dated and returned to the Department in
order to initiate payment.

2.6. The Contractor shall submit their first invoice when they have provided the investigation
report to the Department for review.

2.7. The Contractor shall submit subsequent invoices bi-weekly for any additional services on
an assigned investigation.

2 8 The State shall make payment to the Contractor within thirty (30) days of receipt of each
'  invoice, subsequent to approval of the submitted invoice and if sufficient f^ds are

available. The Contractor will keep detailed records of their activities related to DHHb-
funded programs and services.

2.9. The final invoice shall be due to the State no later than sixty (60) days after the contract
Form P-37. Block 1.7 Completion Date.

Pvhihii R Contractor InitialsMichael K. Fitts ® ^ f 9
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New Hampshire Department of Health and Human Services
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2.10. Invoices may be emailed to Melissa.nemeth@dhhs.h.qov or hard copy can be mailed to.
Department of Health and Human Services
Melissa Nemeth, Esq. Director
Office of Client and Legal Services
129 Pleasant Street

Concord, NH 03301

2 Inpayments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A. Scope of Services and in this Exhibit B.

3 Notwithstanding paragraph 18 of the General Provisions P-37. changes limited to adjusting
amounts between budget line items, related items, amendments of related budget exhibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, may be
made by written agreement of both parties and may be made without obtaining approval of the
Governor and Executive Council.

Michael K. FittS Exhibit 8 Contractor Initials •
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New Hampshire Department of Health and Human Services
Exhibit C

SPFCIAl PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder. which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder. as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to afair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or inany
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the Individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the Individual Is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything.to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible Individuals or other third party
funders for such sen/ice. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder. the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders. the Department may elect to:

7.1. Renegotiate the rates for payment hereunder. in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in

excess of costs; /yA c
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New Hampshire Department of Health and Human Services
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7.3. Demand repayment of the excess payment by the Contractor In which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor Is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any Individual who is found by the Department to be ineligible for such servlcesat
any lime during the period of retention of records established herein.

RECORDS: MAINTENANCE. RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses Incurred by the Contractor In the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained In accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable .to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials. Inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all Invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations.the
Contractor shall retain medical records on each patient/recipient of services.

9 Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States. Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs. Activities and Functions. Issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuantto
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
In connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibk C - Special Provisions Contractor InitialsHkL
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Notwilhstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at thefollowing
times If requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed descriptionof

all costs and non-allowable expenses Incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be In a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder. the Contract and ail the obligations of the parties hereunder (except such obligations as.
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if. upon review ofthe
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefollowing
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire. Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g.. the United Stales Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contractwithout
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to lav« which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall tje required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshaland
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights. Office of Justice Programs (OCR). If it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or
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more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that Its EEOP Is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations. Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http;//wvAv.ojp.usdoJ/aboutyocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As darined by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, nationalorigin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in48
CFR 2.101 (currently, $150,000)

CONTRACTOR Employee Whistleblower Rights and reouirement to Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall Inform its employees in writing. In the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described In section
3.908 of the Federal.Acquisitlon Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: OHMS recognizes that the Contractor may choose to use subcontractors vrith
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This Is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions If
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor Is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor's
performance is not adequate

19.3. (Monitor the subcontractor's performance on an ongoing basis

ExhiWl C - special Provisions Contractor Initiate
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19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functionsand
responsibilities, and when the subconUactor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

20. Contract Definitions:

20.1. COSTS: Shall mean those direct and indirect items of expense determined by the Departrnent
to be allowabie and reimbursable in accordance with cost and accounting principles established
In accordance with state and federal laNvs. regulations, rules and orders.

20.2. DEPARTMENT: NH Department of Health and Human Services.

20.3. PROPOSAL; If applicable, shall mean the document submitted by the Contractor on a
form or forms required by the Department and containing a description of the services and/or
goods to be provided by the Contractor In accordance with the terms and conditions of the
Contract and setting forth the total cost and sources of revenue for each service to be provided
under the Contract.

20.4. UNIT: For each service that the Contractor Is to provide to eligible individuals hcreunder, shall
mean that period of time or that specified activity determined by the Department and specified
In Exhibit B of the Contract.

20.5. FEDERAUSTATE LAW: Wherever federal or state laws, regulations, rules, orders, and
policies, etc. are referred to in the Contract, the said reference shall be deemed to mean
all such laws, regulations, etc. as they may be amended or revised from time to time.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
Contract will not supplant any existing federal funds available for these services.

owivia
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REVISIONS TO STANDARD CONTRACT LANGUAGE

1. Revisions to Form P-37, General Provisions

1.1. Section 4. Conditional Nature of Agreement. Is replaced as follows:
4. CONDITIONAL nature OF AGREEMENT.

Notwithstanding any provision of this Agreement to the contrary, ail obligations of the State
hereunder. including without limitation, the continuance of payments, in whole or In part,
under this Agreement are contingent upon continued appropriation or availability of funds.
Including any subsequent changes to the appropriation or avaiiabiiity of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or avaiiabiiity of funding for this Agreement and the Scope of
Services provided in Exhibit A. Scope of Services, in whole or in part. In no event sh^l the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available. If ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified In block 1.6 of the General Provisions. Account Number, or any other
account in the event funds are reduced or unavailable.

1.2. Section 7. PERSONNEL, is replaced as follows:

7. PERSONNEL

7.1 The performance of the services shall be carried out by the contractor.

1.3. Section 10. Termination, is amended by adding the following language:

10.1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State. 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10 2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to. identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide det^Ied
information to support the Transition Plan Including, but not limited to, any information or data
requested by the Stale related to the termination of the Agreement and Transition Plan and
shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10 4 In the event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10 5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the Stale as described above.
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1.4. SecUon 12. ASsiGNMENT/DELgGATION/suBCQNTRACTS. is deleted and replaced with:
12. The Contractor shall not assign or otherwise transfer any interest In this agreement. None of
the sen.'ices shall be delegated or subcontracted by the Contractor.

1.5. Section 14, INSURANCE, Subsection 14.1, and Paragraph 14.1.1, are deleted and replaced
with:

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, the following
Insurance:

14.1.1 comprehensive professional liability against wrongful acts, all claims of bodily
Injury, death or property damage, In amounts of not less than $1,000,000 per claim and
$3,000,000 per occurrence; and

2. Renewal

2 1 The Department reserves the right to extend this agreement for up to two (2) additional years,
contingent upon satisfactory delivery of services, available funding, written agreement of the
parties and approval of the Governor and Executive Council.

3. Adult Protective Services Central Registry Checks and Criminal Back Ground Checks

The Department shall notify the Contractor that the contract Is immediately terminated should the
results of the Adult Protective Services Central Registry Check required by RSA 161-F: 49 Registry.
VII. and the Criminal Back Ground Check, so warrant.

ME
CUA)HHSOS04t8
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New Hampshire Department of Health and Human Services
Exhibit D

CERTIFICATION REGARDING DRUG^REE WORKPLACE REQUIREMENTS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1986 (Pub. L. 100-690, Title V. Subtitle D; 41
U.S.C. 701 et seq.). further agrees to have the Contractor's representative, as Identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification:

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS
US DEPARTMENT OF AGRICULTURE • CONTRACTORS

This certification is required by the regulations Implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V. SubtiUe D; 41 U.S.C. 701 et seq.). The January 31.
1989 regulations were amended and published as Part II of the f^ay 25.1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub
contractors). prior to award, that they will maintain a drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee (and by Inference, sub-grantees and sub-contractors) that Is a Slate
may elect to make one certification to the Department in each federal fiscal year In lieu of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government v/ide suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street.

Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug-free workplace by:
1.1. Publishing a statement notifying employees that the unlawful manufacture, distribution,

dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;
1.2.2. The grantee's policy of maintaining a drug-free workplace;
1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
1.2.4. The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be

given a copy of the statement required by paragraph (a);
1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of

employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2. Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit 0 - Certification regarding Drug Free Vendor Initials
Workplace Requirements .C *7 / 0
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New Hampshire Department of Health and Human Services
Exhibit b

has designated a central point for the receipt of such notices. Notice shall Include the
Identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who Is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily In a dnjg abuse assistance or
rehabiiitation program approved for such purposes by a Federal. State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3. 1.4, 1.5, and 1.6.

2. The grantee may Insert in the space provided below the site{s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are workplaces on file that are not Identified here.

Vendor Name:

Date

Exhibit D - Certification regarding Drug Free VerKlor initials MM.
Workplace Requirements z' *> / O
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New Hacnpshire Department of Health and Human Services
Exhibit E

CERTIFICATION REGARDING LOBBYING

The Vendor identified in Section 1.3 of the Genera! Provisions agrees to comply wth the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (Indicate applicable program covered):
Temporary Assistance to Needy Families under Title iV-A
•Child Support Enforcement Program under Title IV-0
•Social Services Block Grant Program under Title XX
•Medicaid Program under Title XiX
•Community Services Block Grant under Title VI
•Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1  No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, en officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific menOon
sub-grantee or sub-contractor).

2  If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement (and by specific mention sub-grantee or sub
contractor). the undersigned shall complete and submit Standard Form LLL, ,
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit t-i.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under gran s.
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entenng Into this
transaction imposed by SecUon 1352, Titie 31. U.S. Code. An/person who (aiis to "If
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Vendor Name:

<^.-7.1'^ A^i^ko.tf k- hfh
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New Hemoshlre Department of Health and Human Services
Exhibit F

CERTIFICATION REGARDING DEBARMENT. SUSPENS|0_N
AND OTHER RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with me provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Debarment.
Suspension and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as Identified in Sections 1.11 and 1.12 of the General Provisions execute me following
Certification;

INSTRUCTIONS FOR CERTIFICATION .k«
1. By signing and submitting this proposal (contract), the prospective pnmary participant Is providing me

certification set out below.

2  The inability of a person to provide the certification required below will not necessarily result in denial
of participation In this covered transaction. If necessary, me prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation vrill be
considered in connection with me NH Department of Health and Human Services' (DHHS)
determlnaUon whemer to enter into this transaction. However, failure of the prospective pnmary
participant to furnish a certification or an explanation shall disqualify such person from participation In
this transaction.

3. The certification In this clause is a material representation of fact upon which reliance was placed
when OHHS determined to enter into this transaction, if it is iater determined that the prospective
primary participant knowingly rendered an erroneous certification. In addition to other rernedies
available to the Federal Government, DHHS may terminate mis transaction for cause or default.

4  The prospective primary participant shall provide immediate written notice to me DHHS agency to
whom mis proposal (contract) is submitted if at any time me prospective primary paiticipant learns
that Its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5  The terms "covered transaction," "debarred," "suspended." "ineligible, lower tier covered
transacUon," "participant." "person." "primary covered transaction." "principal." "proposal." and
"voluntarily excluded." as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549:45 CFR Part 76. See the
attached definitions.

6 The prospective primary participant agrees by submitting mis proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension. Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions," provided by OHHS, without rnodification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant In a
lower tier covered transaction that it is not debarred, suspended, ineligible, or involuntanly excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may. but is not required to, check me Nonprocurement List (of excluded parties).

9  Noming contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faim me certification required by this clause. The knowledge and

Eithlblt F - Cortlficallon Regarding Debamient, Suspension Vendor Initials
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New Hampshire Department of Health and Human Services
Exhibit F

information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these Instructions. If a participant in a
covered transaction knowingly enters into a lower tier covered transaction >vith a person who is
suspended, debarred. Ineligible, or voluntarily excluded from participation In this transaction, in
addition to other remedies available to the Federal government. DHHS may terminate this transaction
for cause or default.

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its

principals:
11.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;
11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

a civil judgment rendered against them for commission of fraud or a criminal offense In
connection with obtaining, attempting to obtain, or performing a public (Federal. State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for othenvise criminally or civilly charged by a governmental entity
(Federal. State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal. State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier participant, as

defined In 45 CFR Part 76. certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitled "Certification Regarding Debarment. Suspension. Ineligibility. and
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered
transactions and in ail solicitations for lower tier covered transactions.

Vendor Name:

Date Name:Title: C /arn ^ A
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New Hampshire Department of Health and Human Services
Exhibit G

CERTIFICATION OF COMPLIANCE WfTH REQUIREMENTS PERTAINING TO

FEDERAL NONDISCRIMINATION. EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Vendor Identified In Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified In Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification;

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity):

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

• the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government sen/ices, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683,1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

• 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity: Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); ̂ ecutive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations): and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G AjL C
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New Hampshire Department of Health and Human Services
Exhibit G

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient v«ll forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as Identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

I. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
Indicated above.

Vendor Name:

Title: C
Date Name:

MkfExhibit G
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New Hampshire Department of Health and Human Services
Exhibit H

CERTIFICATION REGARDiNG ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any Indoor facility owned or leased or
contract^ for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, If the services are funded by Federal programs either
directly or through State or local govemments. by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227. Part C. known as the Pro-Children Act of 1994.

Vendor Name:

Date Name: ̂  / / / /
Title: aA'
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New Hampshire Department of Health and Human Services

Exhibit I

HEALTH INSURANCE PORTABLITY ACT

BUSINESS ASSOCIATE AGREEMENT

The Vendor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein. "Business
Associate" shall mean the Vendor and subcontractors and agents of the Vendor that receive,
use or have access to protected health information under this Agreement and "Covered Entity"
shall mean the State of New Hampshire. Department of Health and Human Services.

(1 Definitions.

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45.
Code of Federal Regulations.

b. "Business Associate" has the meaning given such term In section 160.103 of Title 45, Code
of Federal Regulations.

c. 'Covered Entity" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. "Designated Record Set" shall have the same meaning as the term "designated record set"
in 45 CFR Section 164.501.

e. "Data AQcreaation" shall have the same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. 'Health Care Ooerations" shall have the same meaning as the term "health care operations"
in 45 CFR Section 164.501.

g. "HITECH Act" means the Health Information Technology for Economic and Clinical Health
Act, TitleXIII, Subtitle D. Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health Information" shall have the same meaning as the term "protected health
information" in 45 CFR Section 160.103, limited to the information created or received by
Business Associate from or on behalf of Covered Entity. j y/ i-

3/2014 Exhibit I Vendof inltlaia /^K>T
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New Hampshire Department of Health and Human Services

Exhibit!

I. "Required bv Law" shall have the same meaning as the term "required by \aW in 45 CFR
Section 164.103.

m. "Secretary' shall mean the Secretary of the Department of Health and Human Sen/ices or
his/her designee.

n. "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C. and amendments thereto.

o. "Unsecured Protected Health Information" means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that Is accredited by the American National Standards
Institute.

p. Other Definitions - All terms not othen/vise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Associate, including but not limited to all
Its directors, officers, employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI;
,1. For the proper management and administration of the Business Associate;
II. As required by law. pursuant to the terms set forth in paragraph d. below; or
III, For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party. Business Associate must obtain, prior to making any such disclosure, (I)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI. to the extent it has obtained
knowledge of such breach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI In response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

3/2014 ExhlWll Vendor Inmate M£
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New Hampshire Department of Health and Human Services

Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

6. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obligations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer Immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

0  The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

0 Whether the protected health information was actually acquired or viewed
0 The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

c. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e. Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associates, who will be receiving PHI

3/2om Exhibit I Vendor Initloto Mk£
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New Hampshire Department of Health and Human Services

Exhibit I

pursuant to this Agreement, with rights of enforcement and indemnification from such
business associates who shall be govemed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity.
Business Associate shall make available during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI In a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an Individual contained in a Designated Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and Incorporate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

i. Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
Individual for an accounting of disclosures of PHI in accordance with 45 CFR Section
164.528.

j. Within ten (10) business days of receiving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to. amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if fonft^arding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I. Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction Is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes that make the return or destruction infeasible. for so long as Business
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Associate maintains such PHI. If Covered Entity, In its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) ObllQatlons of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limltation(s) In its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

c. Covered entity shall promptly notify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to In accordance with 45 CFR 164.522.
to the extent that such restriction may affect Business Associate's use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit I. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a. Definitions and Regulatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section In the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
necessary to amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
Security Rule, and applicable federal and state law.

c. Data Ownership. The Business Associate acknowledges that It has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity to comply with HIPAA, the Privacy and Security -
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e. Seareaation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

f. Survival. Provisions in this Exhibit I regarding the use and disclosure of PHI, return or
destruction of PHI. extensions of the protections of the Agreement in section (3) I, the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions {P-37). shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I.

Department of Health and Human Sen/ices ( C ̂  0^ t ^
The State Name of the Vendor

ignature of Authorized RepresentativeSignature

P 2>ehs>r€t/\
Name of Authorized Representative

Title of Authorized Representative

l-S-6Lo/'^
Date

Signature of Authorized Representative

Name of Authorized Representative

Title of Authorized Representaiive

<^'-7-/9
Date

3AK)U Exhibit I
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT IFFATAI COMPLIANCE

The Federal Funding Accountability and Transparency Act (FFATA) requires prime awardees of Individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1. 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following Infonnation for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts / CFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
8. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment Is made.
The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified In Sections 1.11 and 1.12 of the General Provisions
execute the following Certification:

..The below named Vendor agrees to provide needed information as outlined above to the NH Department
of Health and Human Services and to comply with ail applicable provisions of the Federal Financial
Accountability and Transparency Act.

Vendor Name:

Date Name: - / / / /^ /TiUe: //f U Ci / i p ft roi

J

NkfExhibit J - Certification Regarding the Federal Funding Verier Initlela ' ̂ '
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FORMA

As the Vendor identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are true and accurate.

tM1. The DUNS numt)er for your entity Is:

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants. and/or
cooperative agreements?

NO YES

if the answer to #2 above Is NO, stop here

If the answer to #2 above is YES, please answer the following:

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 78o(d)) or section 6104 of the Internal Revenue Code of
1986?

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follov^:

Name:

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:

CuAXHS/non)
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Exhibit K

DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document;

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable ■
information, v\rhether physical or electronic. With regard to Protected Health
Information, " Breach" shall have the same meaning as the term "Breach" In section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident" shall have the same meaning "Computer Security
Incident" In section tvra (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential Information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal Information including without limitation. Substance
Abuse Treatment Records. Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also Includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition Is governed by
state or federal law or regulation. This Information Includes, but Is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFI), Federal Tax Information (FTI), Social Security Numbers (SSN),
Payment Card Industry (PCI), and or other sensitive and confidential Information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data In accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic
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DHHS Information Security Requirements

mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI. PFI.
PHI or confidential DHHS data.

8. "Personal Information" (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19. biometric records, etc..
alone, or when combined with other personal or identifying Information which is linked
or linkable to a specific Individual, such as date and place of birth, mother's maiden
name. etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" In the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized Individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use. disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information In response to a

V5. Last update 10/09/18 ExhibltK Contractor Initiate
DHHS Infofmation

Security Requirements O'r -1 Q
Page 2 of 9 Date L



New Hampshire Department of Health and Human Services

Exhibit K

DHHS Information Security Requirements

request for disclosure on the basis that It is required by law, In response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated In this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User Is transmitting DHHS data containing
Confidential Data lietween applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the Internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data If
email Is encrvpted and being sent to and being received by email addresses of
persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mall Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User Is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data. End User will
structure the Folder and access privileges to prevent Inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletlon cycle (i.e. Confidential Data w/lll be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

III. RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply In the Implementation of
cloud computing, cloud sen/ice or cloud storage capabilities, and Includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential Information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
In a secure location and identified In section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware. and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or Its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination: and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
In accordance with industry-accepted standards for secure deletion and media
sanitlzation, or othenwise physically destroying the media (for example,
degaussing) as described in NiST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization. National Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy ail hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follo\ftrs:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information iifecycle, where applicable, (from
creation, transformation, use, storage and secure destruction) regardiess of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3 The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the.
agreement.

9 The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The Stale shall recover from the Contractor all costs of response and recovery from
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the breach, Including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to. provisions of the Privacy Act of 1974 (5 U.S.C. § 652a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doit/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14 Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or Includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties In connection with purposes Identified in this Contract.

16. The Contractor must ensure that all End Users;

a. comply with such safeguards as referenced in Section IV A. above,
Implemented to protect Confidential Information that Is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI, PI, or
PFl are encrypted and password-protected.

d. send emails containing Confidential Information only If encrypted and being
sent to and being received by email addresses of persons authorized to
receive such Information.
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0. limit disclosure of the Confidentiai Information to the extent permitted by law.

f. Confidential information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is

physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

1. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA, •
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents:

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;

4. Identify and convene a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required, and, if so. identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures.

incidents and/or Breaches that Implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer:

DHHSPrivacyOff1cer@dhhs.nh.90v

B. DHHS Security Officer:

■  DHHSInformationSecurityOffice@dhhs.nh.gov
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State of New Hampshire
Department of Health and Human Services

Amendment #1

This Amendment to the Complaint Investigation Services contract is by and between the State of New
Hampshire, Department of Health and Human Services ("State" or "Department") and Investigative
Resolutions, LLC. ("the Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on July 31, 2019 (Item #27), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and Exhibit C-1, Revisions to
Standard Contract Language, Section 2., Renewal, paragraph 2.1., the Contracts may be amended upon
written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these sen/ices; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:

June 30, 2023.

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:

$245,000.

Investigative Resolutions, LLC. Contractor Initials

RFA-2020-DMS-01-COMPL-04-A01 Page 1 of 3 Dale,
471572021
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective July 1, 2021 upon the date of Governor and Executive Council
approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

4/14/2021

Date

—DocuSlgnvd by:

Name^'^^t^B'tWb. scheetz

Title: Director Division of Long Term Supports and services

4/13/2021

Date

Investigative Resolutions, LLC.
—Doeu3ign«d by:

Narriii'^^'^WWiymansee

Title: Manager

Investigative Resolutions, LLC.

RFA-2020-DMS-01-COMPL-04-A01

Amendment #1

Page 2 of 3
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

-OocuSi^cd by;

4/16/2021

Date pi nos

Title: Attorney

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: • (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:

Title:

Investigative Resolutions, LLC. Amendment #1

RFA-2020-DMS-01-COMPL-04-A01 Page 3 of 3
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Independent Contractor Justification Form

1. Describe the services that the individual will perform for your agency.
Conduct investigations of alleged abuse, neglect, exploitation & rights violations of persons applying or

eligible for, or receiving services from area agencies, dvlpmtl. serves, or acquired brain disorder progrms.

as required by the State. Paul Woodmansee, Investigative Resolutions, LLC.

2. Does the agency have State employees that perform the same or similar services? riVes. F/Ino

3. Will the Agency exercise authority over the means by which the service is rendered by;
a. Setting work hours. □ Yes, No
b. Setting the work location or providing work space. HHves, 0 No
c. Training the individual in how the services must be performed. □ Yes, [7] No
d. Supervising how services are rendered. □Ves, QNo
e. Providing tools, materials or office supplies to perform the services. I I Yes. 0No
f. Requiring periodic reports on the individual's services.0 Yes, PI No
g. Requiring performance by the contracting individual, rather than allowing subcontractors or
assistants. 0Yes, □ No

4. Will the individual perform the services exclusively for the agency? [7]Yes, DNo

5. Does the individual use their personal social security number rather than employer identification tax number?
□ Yes, □ No

6. Does the individual hold himself or herself out to be in business for himself or herself, including by being
registered with the state as a business and having continuing or recurring business liabilities or obligations?

0 Yes, 0No

7. Will the individual be responsible for satisfactory completion of work and can the agency hold the individual
contractually responsible for failure to complete the work? 0Yes, | |No

8. Will the Agency have the right to terminate the relationship at any time?0Yes, 0No

9. Can the individual terminate the relationship at any time without liability? 0Yes, ^No

10. Are the services the individual will provide an independently established trade, occupation,
profession, or business?0Yes, 0 No. Please Identify .

Date initial review by DoP: 04/02/2021 Qate final review by DoP:

Initial Approval mm : Disapproved Final Approval : Disapproved

OoeuSigned by:i Digitally signed by Michael
Michael MorantrVan'i i , . ^ t-

y Date: 2021.04.02 09:13:33 •04'00'

(Division of Personnel signatory) (DiVt^^d'^bfl'^Sonnel signatory)

OSAD 102 (Rev. 1-20)
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State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Stale of the State of New Hampshire, do hereby certify that INVESTIGATIVE

RESOLUTIONS, LLC is a New Hampshire Limited Liability Company registered to transact business in New Hampshire on June

14, 1999. 1 further certify that all fees and documents required by the Secretar)' of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 318695

Certificate Number; 0005316471

tSf.

55^
Bfi.

o
fe)

IN TESTIMONY WMEREOI-,

I hereto set my hand and cause to be affixed

the Sea! of the State of New Hampshire,

this 26th dav of March A.D. 2021.

William M. Gardner

Secretary' of State
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CERTIFICATE OF AUTHORITY

Paul woodmansee
I, , hereby certify that:

investigative Resolutions, LLC.
1. lam the sole shareholder and director of

(Corporation)

2. I further certify that it is understood that the State of New Hampshire will rely on this certificate as
evidence that 1 have full authority to bind the corporation. To the extent that there are any limits on my
authority to bind the corporation in contracts svith the State of New Hampshire, all such limitations are
expressly stated herein.

3. This authority remains valid for thirty (30) days from the date of this Certificate of Authority.

Dated:

-OocuSlgntd by;

4/13/2021 PauL (Wdd/mAluStt
(f^feffi^®0PS2{f^^areholder and Director)
Paul woodmansee

Rev. 10/10/19
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CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

04/13/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER

FIAI/Cfoss Insurance

1100 Elm Street

Manchester NH 03101

Sylvia Allard

Pn^i:.,,. (603)669-3218 (603)645-4331
ADDRESS- sy1vla.allard@crossagency.com

INSURERiS) AFFORDING COVERAGE NAICD

INSURER A
Arch Insurance

INSURED

Investigative Resolutions LLC

80 Palomino Lane Ste 104

Beford NH 03110

INSURER B

INSURERC

INSURER D

INSURER E

INSURERF

COVERAGES CERTIFICATE NUMBER: 20-21 GL REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

AUUL

INSD

bUUK

vwo POLICY NUMBER
POLICY EFF

(MM/OOrYYYYt
POLICY EXP

(MM/DOrYYYYl LIMITS

A

X COMMERCIAL GENERAL LIABILITY

E  1 X[ OCCUR

Y BIPKG0179801 04/30/2020 04/30/2021

EACH OCCURRENCE
5 1,000,000

CLAIMS-MAD
OAMAOC TO RENTED
PREMLSFS fFa occitrrencnl

J 100.000

MED EXP (Anv one person) J 5.000

PERSONAL 8 AOV INJURY S 1.000.000

GENt AGGREGATE LIMIT APPLIES PER; GENERALAGGREGATE ' J 5.000,000

X POLICY 1 1 jECT 1 1 LOC
OTHER:

PRODUCTS - COMP/OPAGG
j 5.000,000

$

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
lEa ecckJenil

S

ANY AUTO

HEDULEO

ITOS
N-OWNEO
ITOS ONLY

BODILY INJURY (Per person) $

OWNED

AUTOS ONLY
HIRED

AUTOS ONLY

sc
A1

BODILY INJURY (Per acddeni) $

NC
Al

PROPERTY DAMAGE
(Per ecddentl

s

i

UMBRELLA LIAB

EXCESS LIAB

OCCUR

CLAIMS-MAOE

EACH OCCURRENCE s

AGGREGATE s

DEO RETENTION $ s

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY y / N
ANY PROPRIETOR/PARTNER/EXECUTIVE |~~1
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)
If yes. describe under
DESCRIPTION OF OPERATIONS below

N/A

PER OTH-
STATIITF £R

E.L. EACH ACCIDENT s

e.L. DISEASE ■ EA EMPLOYEE s

E.L, DISEASE - POLICY LIMIT s

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, AddlUonal Remark* Schadul*. may ba aRachad II mora tpaca 1* raqulrad)

RE: Paul Woodmansee Is a named Insured under the provisions of the policy as the manager/member of Investigative Resolutions LLC.
State of New Hampshire: Dept. of Health And Human Services is Included as an additional insured only iMih respect to the negligent acts, errors or
omissions of the named Insured Paul Woodmansee of Investigative Resolutions LLC. in the performance of his agreed upon deulies defined under contract.

CERTIFICATE HOLDER CANCELLATION

Stale of New Hamphslre Dept. of Health And Human Services

129 Pleasant Street

Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORO 25 (2016/03)

® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORO name and logo are registered marks of ACORO



PA UL F. WOODMANSEE

PROFESSIONAL SUMMAR Y:

•  Thorough understanding of the requirements of the investigative industry, with over tJiirty years of
experience conducting comprehensive investigations in various fields.

•  Particular areas of expertise include development of investigative strategics; interview and statement
taking; records acquisition and review; background investigations; report preparation and client interaction.

•  Demonstrated a record of high-performance standards, including attention to schedules, deadlines, budgets
and quality work.

•  Self-starting, efficient, goal-oricntcd strategist whose confidence, perseverance and vision promote success.
•  Quickly learn procedures and methods.
•  Excellent communication, interpersonal and organizational skills.

EXPERIENCE:

State of New Hampshire, Department of Health &. Human Services
Bureau of Developmental Services
Office of Client and Legal Services
Complaint Investigator (Contracted) October 2014 - Present

•  Conducts complaint investigations on behalf of developmentally disabled individuals receiving services
through the Bureau of Developmental Services.

•  Interviews clients, agency staff, guardians, physicians and witnesses; identifies and examines pertinent
documents, reports and records to determine if an allegation is founded/unfounded in accordance with state
of New Hampshire He-M 200-1200 regulations.

•  Identifies allegations/incidents that require formal investigation.
•  Organizes, tracks and reports internally on multiple investigations in numerous geo^phic locations.
•  Prepai^es comprehensive reports of the findings for agency executive directors, guardians and clients, to

identify systemic factors and to provide corrective recommendations to address areas in need.
•  Presented .findings at Sentinel Event proceedings to identify egregious deficiencies/breakdowns and to

make immediate corrective recommendations.

•  Developed, planned and presented a new training program for new DHHS APSW investigators titled: "The
Interview Process: From Preparation to Post-Interview Documentation"

Investigative Resolutions LLC Bedford, NH
Owner/President April 1997-Present

Executed daily operations of a successful investigative agency, from the start-up of the business through
current operations.

Designed and implemented investigative strategies on various types of matters, predominantly
family/custody cases, iiisurance/legal investigations and corporate security consulting.
Developed and utilized interview procedures in order to obtain statements from individuals.
Examined businesses, personal records, public records and documents in order to obtain pertinent
information.

Designed produced detailed, comprehensive investigative reports for clients.
Testified in court and at administrative proceedings concerning findings of investigations.

EDUCATION:

Bryant Uniyersily (formerly Bryant College) Smithfield, Rhode Island
Bachelor of Science, Criminal Justice, with concentration in Accounting May, 1985

COMPUTER SKILLS:

Microsoft Office Suite; Dragon Professional Speech to Text; Database Identification &'Navigation

REFERENCES: Available upon request



Jeffrey A. Meyers
Commissioner

Deborah D. Seheecz

Director

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

DI y/S/ON OF L ONG TERM SUPPOR TS A ND SER VICES

105 PITaSaNT STRF.F.T. concord. NH 03301
603-271.5034 1-800.852-3345 Exl. 5034

Fax:603-271-5166 TDD Access: 1-800-735-2964
www.dhhs.nh.gov

^1 Z'

July 11. 2019

His Excellency. Governor Christopher T. Sununu
and the Honorable Council

State House i

Concord. NH 03301

REQUESTED ACTION

Authorize the Department of Health and Humari Services. Legal and Regulatory Services, to
enter into retroactive agreements with the vendors listed below, to provide complaint investigation
services by conducting Investigations of alleged abuse, neglect, exploitation, and rights violations, of
persons applying for, eligible for. or receiving services from area agencies, developmental services or
acquired brain disorder programs, in an amount not to exceed $470,000, effective retroactive to July
1, 2019. upon Govemor and Executive Council through June 30, 2021.
100% Other Funds.

Vendor

Vendor Number
Location

Contract

Amount

Jo A. Edwards 222953-8001 Penacook $120,000

Laura Sheopard 236099-8001 Amhersl $87,500

Michael K. Fitts 230686-8001 Barrington $140,000

Investioalive Resolutions. LLC 263007-8001 Bedford $122,500

Total $470,000

Funds to support this request are anticipated to be available In the following account for State
Fiscal Years 2020 and 2021 upon the availability and continued appropriation of funds in the future
operating budget, with authority to adjust amounts within the price limitation and adjust encumbrances
between State Fiscal Years through the Budget Office, if needed and justified.

05-95-93-093-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DEVELOPMENTAL SERV, DIV OF. BUREAU OF DEVELOPMENTAL

state Fiscal

Year

Class/Account Class Title Activity/Job
Number

Total

Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $235,000

2021 103-502664 Contracts for Operation Svcs 93000006 $235,000

Total $470,000

See attached financial detail.



His Excellency, Governor Chrislopher T. Sununu
and the Honorable Council
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EXPLANATION

This request is retroactive because the documentation required to process these contracts,
was not received until June 13, 2019, which was later than the submission date for items to be placed
on the agenda for the final June 19, 2019 Governor and Executive Council meeting. The current
contract ends June 30, 2019, and is with the same individuals the Department selected through a
competitive bid process for this new contract period. They are presently conducting these
Investigations and will continue to do so prior to the Governor and Executive Council meeting July 31,-
2019.

The purpose of this request is to provide compliant investigation services statewide of area
agencies, and developmental services or acquired brain disorder programs as required by the State of
New Hampshire's Administrative Rule He-M202.

Based on historic complaint investigation data, the Department estimates that the complaint
investigators will conduct approximately 750 complaint investigations from July 1, 2019 through June
30,2021.

The Contractors will perform statewide complaint investigation services that consist of
conducting Investigations for alleged abuse, neglect, .exploitation, client rights violations of persons
applying for, eligible for, or receiving services from area agencies, and developmental services or
acquired brain disorder programs. The Contractors will perform investigations within the timeframes set
forth and in accordance with the requirements of the State of New Hampshire's Administrative Rule
He-M 202.

The Contractors will conduct interviews and submit reports to the Department with a
determination on any allegations that would include if any individual suffered any serious harm..

Senate Bill 138, of the 2007 Legislative Session, established a Cpmmittee to review and make
recorrimendations regarding the quality assurance and improvement elements, and activities within
New Hampshire's community-based developmental services system. The Committee found that, 'The
current abuse and neglect investigations system, which essentiaily requires the area agencies to
investigate themselves, has created" f/re appearance of a conflict and undermined the credibility of the
area agency reports and responses."

The Committee recommended that the. Bureau of Developmental Services hire independent
investigators to fulfill the responsibilities associated with complaints to inject greater independence,
confidence and integrity to the .complairit process. By contracting these services, the agencies can
better concentrate on responding to the findings of the investigations and improve the system to
prevent harmful outcomes for individuals with disabilities.

The Department published a Request for Applications for Complaint Investigation Sen/ices on
the Department of Health and Human Services website from April 10, 2019 through May 2, 2019. The
Department received four (4) applicatioris. These applications were reviewed and scored by a team of
individuals with program specific knowledge. The Summary Scoring Sheet is attached.

The Department will monitor the effectiveness of the Contractors through quarterly meetings
and semi-annual reports to the Developmental Services Quality Council, in accordance with State of
New Hampshire Administrative Rule He-M 202.



His Excellency. Governor Christopher T. Sununu
and the Honorable Council
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As referenced in the Exhibit C-1 of these agreements, the parties have the option to extend
contract services for up to two (2) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties and approval of the Governor and Executive Council.

Should the Governor and Executive Council not authorize this request, the Department would
not be in compliance with State of New Hampshire's Administrative Rule He-M 202 that stipulates the
protection of the rights of persons applying for, eligible for, or receiving services from area agencies or
developmental service or acquired brain disorder programs funded through the Bureau of
Developmental Services. '

Area served; Statewide.

Source of funds: 100% Other Funds (Program Revenue from the Area Agencies).

In the event that the Other Funds become no longer available, General Funds will not be
requested to support this program.

Rp^ectfully submitted.

^ifey A. (Meyers^
Commissioner

The Dcjyirlincnl of HeoUh and Hiimon Services' Mission is lojoin co/nmuniU'es and families
in providing opportunities for citizens to achieve health and indc/>ondcncc.



DEPARTMENT OF HEALTH AND HUMAN SERVICES

Complaint Investigation Services

FINANCIAL DETAIL

05-95-93-930010-59470000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND

HUMAN SVS, HHS: DEVELOPMENTAL SERV, DIV OF, BUREAU OF DEVELOPMENTAL
SERVICES, PROGRAM SUPPORT

Jo A. Edv^ard Vendor ff 222953-BOOl

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 S 60,000

2021 103-502664 Contracts for Operation Svcs 93000006 S 60,000

'
Sub-total $ 120,000

Laura Sheppard Vendor 236099-6001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $ 43,750

2021 103-502664 Contracts for Operation Svcs 93000006 S 43,750

Sub-total $ 87,500

Michael K. Fitts Vendors ' 230686-B001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $ 70,000

2021 103-502664 Contracts for Operation Svcs • 93000006 $ 70,000

Sub-toiai $ 140,000

Paul F. Woodmansee Vendor 0 263007-8001

State

Fiscal

Year Class/Account Class Title

Activity/Job

Number Total Amount

2020 103-502664 Contracts for Operation Svcs 93000006 $ 61,250

2021 103-502664 Contracts for Operation Svcs 93000006 $ 61,250

Sub-total $ 122,500

TOTAL $ 470,000



New Hampshire Department of Health and Human Services
Office of Business Operations
Contracts & Procurement Unit

Summary Scoring Sheet

Complaint investigation Services
RFA Name

RFA-2020-DMS-01-COMPL

RFA Number Reviewer Names

Bidder Name

1.
Jo A. Edwards

^ Michael K. FItts

^ Laura Sheppard, Esq.

4. Investigative Resolutions LLC

5.

6.

7.

Pass/Fail

Maximum'

Points

Actual

Points

100 100

100 ■ 99

100 93

-100 100

1- Melissa Nemeth, Esq. Director.
CKent & legal Services
Jan Skoby. Administrator of

2. Education & Training
Developmental Services

^ Stacey Dubia, internal Auditor,
D8H



Subject: RFA>202(>-DMS-QL-COMPL-O4 Complaint Investigation Services
FORM NUMBER P-37 (version S/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The Stale of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 State Agency Name
NH Department of Health and Human Services

1.2 State Agency Address
129 Pleasant Street

Concord, NH 03301-3857

1.3 Contractor Name

Investigative Resolutions, LLC
1.4 Contractor Address

80 Palomino Lane, Suite 104
Bedford, NH 03110

1.5 Contractor Phone

Number

(603) 647-8696

1.6 Account Number

05-095-093-930010-

59470000.103-502664

1.7 Completion Date

June 30.2021

1.8 Price Limitation

$122,500

1.9 Contracting Officer for State Agency.
Nathan D. White, Director

1.10 State Agency Telephone Number
603-271-9631

ctor Signatur 1.12 Name and Title of Contractor Si^aiory

r

1.13 Acknowledgement: State of'^4>««^/'^M»;^'5^«County of

On ^ ? , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/hc executed this document in the capacity
indicated in block 1.12. ; L:
1.13.1 Signature of Notary Public or Justice of the Peace

[Seal! S  I Dpva

1. 13.2 Name and Title of Notary or Justice of the Peace jjj,
MAhCMQ. Uji S

1.14 State Agency Signature

Approval the N.H. uepartn^t oi AonurDep of Admin

By:

Date: 7^/0-/9

1.15 Name Agency Signatory

^ Qchecfz-, '^tr-echf.
istration, Division of Personnel (ifapplicable)

Director.

dVIIAiVl \kj U^^»<WUVI&/

r,On: 'jIiS'//9
1.17 Approval by the^ttomcy General

By:

Fo

1.18 ApprovalutV the G^/emor pl5d Executive Council (if applicable)

By: On:

ubstance and Execution) (ifapplicable)

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block l.l ("State"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and nrorc particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTFVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hcrcunder, shall become cfTcclivc on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Dale, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hcrcunder. arc
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hcrcunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the Slate shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hcrcunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, suuc, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
afTiimativc action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of the
United Slates, the Contractor shall comply with all the
provisions of Executive Order No. 1 1246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covcoanis, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants thai all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom It is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who Is materially involved in the
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereundcr
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occunencc of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice spccifying thc Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the Stale suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the Slate, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed byN.H. RSA
chapter 91 -A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price camcd, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in, all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior wnttcn notice end
consent of the State. None of the Services shall be

subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and oil losses sufTcrcd by the
Stale, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a wai ver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.
14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance;

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $ I .OOO.OOOpcr occurrence and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covenng all
property subject to subparagrapb 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagrapb 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the Slate of New
Hampshire.
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14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9. or his or her successor, a ccrtificatc(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9. or his or her successor. certificatc(s) of
insurance for all rcncwal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expirafion
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each ccrtificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9. or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS'COMPENSATION.
15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281 -A
("Workers'Compensalion").
15 2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers" Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9. or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable rencwal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
Slates Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
iniuTS to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express dicir mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any sucb benefit.

21. HEADINGS. The headings throughout the Agreement
arc for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITV, In the event any of the provisions of
this Agreement arc held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all pnor
Agreements and understandings relating hereto.
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

Scope of Services

1. Provisions Applicable to All Services

1.1. The Contractor shall submit a detailed description of the language assistance
services they will provide to persons with limited English proficiency to ensure
meaningful access to their programs and/or services within ten (10) days of the
contract effective date.

1 2 The Contractor agrees that, to the extent future legislative action by the New
Hampshire General Court or federal or state court orders may have an impact on
the Services described herein, the State Agency has the right to modify Service
priorities and expenditure requirements under this Agreement so as to achieve
compliance therewith.

1.3. For the purposes of this Agreement, the Department has identified the Contractor
as a Contractor, in accordance with 2 CFR 200.300.

2. Scope of Services

2.1. The Contractor shall provide complaint investigation services as follows:
2.1.1. Complete complaint investigation services within the time frames set

forth in the State of New Hampshire (NH) Administrative Rule He-M 202.

2.1.2. Provide complaint investigation services statewide based on the
assigned cases from the Office of Client and Legal Services by
investigating complaints involving abuse, neglect, exploitation, and other
rights violations for persons with a developmental disability or acquired
brain disorder, in accordance with NH Administrative Rule He-M 202.

2.1.3. Perform investigations including, but not limited to collateral and clinical
interviews with the complainants, the individual, the guardian, the
respondent, and any witnesses, and gathering of data relating to
allegations.

2.1.4. Determine if there is serious harm to the individual.

2.1.5. Analyze and interpret complex data, policies, regulations and laws,
human rights, and service provider procedures to assess each for
possible safeguards and to resolve investigated situations.

2 1.6. Assess and recommend independent investigation findings and follow-
up plans for problem resolution in each investigation with supervisory
and/or peer review as needed.

2.1.7. Prepare reports that summarize the issues present, make investigatory
findings of fact, make determinations regarding the allegations, and
submit to the Department in accordance with He-M 202.

2.1.8. Collaborate with provider agencies, legal authorities, and other entities

Investigative ResoIuUons LLC Exhibit A Contractor Initials
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit A

before, during and post investigation.

2.1.9. Participate in training programs, case reviews, case conferences, peer
review meetings and quality assurance program activities specified in
NH Administrative Rule He-M 202.

2.1.10. Possess a valid driver's license and/or have access to transportation for
statewide travel.

2.2. The Contractor shall obtain prior approval of the State through the Office of
Client and Legal Services before providing complaint investigation services.

2.3. The Contractor shall provide complaint Investigation services to all
cases/persons assigned by the Office of Client and Legal Services.

2.4. The Contractor shall obtain prior written consent of the Department when the
Contractor has a conflict of interest or the appearance of a conflict of interest
with the assigned case/individual.

2.5. The Contractor shall be responsible for ensuring and maintaining appropriate
confidentiality for any data collected about clients or their families during the
complaint investigations, whether wrritten, drawn, recorded or electronically
stored.

2.6. The Contractor shall have responsibilities as an independent decision-maker
acting in a complaint investigation capacity in accordance with the NH
Administrative Rule He-M 202.

2.7. The Contractor shall keep records of their activities, per case assigned by the
Department, which will include, but is not limited to, hours worked.

2.8. The Contractor shall deliver the complete records of complaint investigations to
the Department, upon completion of each investigation.

2.8.1. All data received by the Contractor shall be the property of the
Department.

2.8.2. The Contractor shall not disclose any information or data to any
individual or organization without prior written approval of the Office of
Client and Legal Services and/or the client/guardian, as appropriate, or
upon court order. The Contractor shall comply vwth the Health
Insurance Portability and Accountability Act of 1996 rules and
regulations, and/or New Hampshire confidentiality or privacy njles and
regulations.

Investigative Resolutions LLC Exhibit A Contractor Initials.
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit B

Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Form P-37, Block 1.8, Price
Limitation for the services provided by the Contractor pursuant to Exhibit A, Scope of Services.

1.1. This Agreement is funded with 100% Other Funds from Area Agencies.

1.2. The Contractor agrees to provide the services in Exhibit A, Scope of Service in
compliance with funding requirements. Failure to meet the scope of services may
jeopardize the funded Contractor's current and/or future funding.

2. Payment for said services shall be made monthly as follows:

2.1. Payment shall be on an hourly reimbursement rate of $35 per hour, including travel, for
actual hours worked.

2.2. The Contractor shall be available to work up to thirty-five (35) hours per week, up to fifty
(50) weeks per State Fiscal Year. There shall be no minimum number of guaranteed
hours per week. The hours worked per week shall be dependent on the number of cases
assigned by the Department.

2.3. The Contractor shall not exceed fifteen (15) hours of work per case, excluding travel time.

2.4. The Contractor shall seek prior approval from the Department to work over the hours per
case as identified in sub-section 2.3.

2.5. The Contractor shall submit an invoice on a form satisfactory to the Department, for each
assigned investigation.

2.5.1. The invoice must be completed, signed, dated and returned to the Department in
order to initiate payment.

2.6. The Contractor shall submit their first invoice when they have provided the investigation
report to the Department for review.

2.7. The Contractor shall submit subsequent invoices bi-weekly for any additional services on
an assigned investigation.

2.8. The State shall make payment to the Contractor within thirty (30) days of receipt of each
invoice, subsequent to approval of the submitted invoice and if sufficient funds are
available. The Contractor will keep detailed records of their activities related to DHHS-
funded programs and services.

2.9. The final invoice shall be due to the State no later than sixty (60) days after the contract
Form P-37, Block 1.7 Completion Date.

Invesligativo Resolutions LLC ExhlbllB Contractor iniUals,
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New Hampshire Department of Health and Human Services
Complaint Investigation Services

Exhibit B

2.10. Invoices may be emailed to Melissa.nemftth@dhhs.nh.Qov or hard copy can be mailed
to:

Department of Health and Human Services
Melissa Nemeth. Esq. Director
Office of Client and Legal Services
129 Pleasant Street
Concord, NH 03301

2 11 Payments may be withheld pending receipt of required reports or documentation as
identified in Exhibit A. Scope of Services and in this Exhibit B.

3. Notwithstanding paragraph 18 of the General P™^'sions P-37 changes limite^^
amounts between budget line items, related items, amendments of related budg^ whibits
within the price limitation, and to adjusting encumbrances between State Fiscal Years, rnay be
made by written agreement of both parties and may be made without obtaining approval of the
Governor and Executive Council.

Investigative Resolutions LLC Exhibit 8
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New Hampshire Department of Health and Human Services
Exhibit C

^PPriAl PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Conb^ctor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Fedora! and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made In accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescnbed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
.  shall maintain a data file on each recipient of services hereunder. which file shall include all

Information necessary to sujpport an eligibility determination and such other information as the
Department requests. The Contractor shell furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4  Fair Hearings: The Contractor understands that alt applicants for services hereunder. as as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be pemitt^ o fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing In accordance with Department regulations.

5 Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contrad to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor
the State In order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract The State may terminate this Contract and any sub-contract or sub-agreement If it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees.or agents of the Contractor or Sub-Contractor.,

6  Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or inany
other document, contract or understanding, it Is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incumed for
any purpose or for any services provided to any individual prior to the Effective Date of the Conbact
and no payments shall be made for expenses Incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the Individual is eligible for such sen/ices.

7  Conditions of Purchase: Notvrithstanding anything to the contrary contained in the Conbact. nothing
herein contained shall be deemed to obligate or require the Department to purchase servi^s
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such ser^w. or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other ih W party
funders for such service. If at any time during the term of this Conbacl or after receipt of the Final
Expenditure Report hereunder. the Department shall determine that the Contractor has used
payments hereunder to reimburse ttems of expense other than such costs, or has
in excess of such costs or In excess of such rates charged by the Conbactor to ineligible individuals
or other third party funders. the Department may elect to:

7 1 Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7^2! Deduct from any future payment to the Conbactor the amount of any prior reimbursemej^

excess of costs;
C - Special Provisions Contractor InlUals
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION. AUDIT. DISCLOSURE AND CONFIDENTIALITY;

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses Incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
property reflect all such costs and expenses, and which are acceptable to the Department, and
to include, wrthout limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enrollment, attendance or visit records for each recipient of
services during the Contract Period, which records shall Include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared In accordance with the provision of
Office of Management and Budget Circular A-133. "Audits of States. Local Governments, and Non
Profit Organizations' and the provisions of Standards for Audit of Governmental Organizations.
Programs. Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audrts.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder. the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuantto
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to stale laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection vrith their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipiet^his
attorney or guardian.

Exhlbll C - special Provisions Contractor Initials

OtflVtS Pago 2 of 5 Oai®



New Hampshire Department of Heahh and Human Services
Exhibit C

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

11. Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at thefollowing
times if requested by the Department.
11.1. Interim Financial Reports: Written interim financial reports containing a detailed descriptlonof

all costs and norvallowable expenses Incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2. Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summery statement of progress toward goals and objectives stated in thoProposal
and other Information required by the Department.

12. Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as.
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if. upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at Its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

13. Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include thefollowing
statement:

13.1. The preparation of this (report, document etc.) was financed under a Contract vrith the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

14. Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to. brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contractwithout
prior written approval from DHHS.

15. Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall Impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental licerise or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by
laws and regulations.

16. Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment
Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR). If It has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and h^50 or
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New Hampshire Department of Health and Human Services
Exhibit C

more employees, It will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that Its EEOP Is on file. For recipients receiving less than $25,000. or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non
profit organizations. Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certtficatlon Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limltod English Proficiency (LEP): As darified by Executive Order 13166, Improving Access to
Services for persons with Limited English Profidency, and resulting agency guidance, national origin
discrimination Includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in48
CFR 2.101 (currently. $150,000)

Contractor Employee Whistleblower Rights and Requirement To Inform Employees of
Whistleblower Rights (SEP 2013)

(a) This contract and employees woridng on this contract vnll be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at
41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing. In the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712. as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this dause. induding this paragraph (c). in all
sut)contracts over tfie simplified acquisition threshold.

19. Subcontractore: OHMS recognizes that the Contractor may choose to use sulicontractors wth
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the funclion(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor's ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctionsyrevocation will be managed if the subcontractor s
perfonnance is not adequate

19.3. Monitor the subcontractor's performance on an ongoing basis

OViVlft
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19.4. Provide to DHHS an annual schedule Identifying all subcontractors, delegated functionsand
responsibilities, and when the subcontractor's performance will be reviewed

19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for Improvement are identined, the Contractor shall
take corrective action.

20. Contract Definitions:

20.1. COSTS: Shall mean those direct and indirect items of expense determined by the Department
to be allowable and reimbursable in accordance with cost and accounting principles established
in accordance with state and federal laws, regulations, rules and orders.

20.2. DEPARTMENT: NH Department of Health and Human Services.

20.3. PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a
form or forms required by the Department and coritaining a description of the services and/or
goods to be provided by the Contractor in accordance with the terms and conditions of the
Contract and setting forth the total cost and sources of revenue for each service to be provided
under the Contract.

20.4. UNIT: For each service that the Contractor is to provide to eligible Individuals hereunder, shall
mean that period of time or that specified activity detemiined by the Department and specified
in Exhibit B of the Contract.

20.5. FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and
policies, etc. are referred to in the Contract, the said reference shall be deemed to mean
all such laws, regulations, etc. as they may be amended or revised from time to time.

20.6. SUPPLANTING OTHER FEDERAL FUNDS: Funds provided to the Contractor under this
Contract will not supplant any existing federal funds available for these services.

Oa/13/1B
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pcuiginMS TO STANnaRD CONTRACT UANGVAG^

1. Revisions to Form P-37, General Provisions

1.1. Section 4. mnriitinnal Nature n1 Aoreement. is replaced as follows:
4  rriNiniTIONAl NATURF of AGREEMENT-

account in the event funds are reduced or unavailable.

1.2. Section 7, PFRSONNEL. is replaced as follows:
7. PERSONNEL

7.1 The performance of the services shall be carried out by the contractor.
1 3 Section 10. Termination. Is amended by adding the following language:

option to terminate the Agreement.

requested. .

uninterrupted delivery of services In the TransiUon Plan.

Transition Plan submitted to the State as described above.

Exhibit C-t - Revislonsfetcbptions to Standard Contract l^nguago Contractor Initials ■
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,4 - ,r,"iniMrriTrf '"r.ONTRACTS. is deleted and replaced
'  12 The Contractor Shall not assign or othe^ise transfer any interest in.his agreement None of

the ser^ic^s shali be delegated or subcontracted by the Contractor.
1.5. secuon 14, INSURANCE, Subsection 14.1, and Paragraph 14.1.1, ere deleted and replaced

with:

14.1 The Contractor shall, at its sole expense, obtain and maintain in force, the following
insurance:

a;5

$3,000,000 per occurrence; and

2. Renewal

parties and approval of the Governor and Executive Council.

3  Adult Protective Services Central Registry Checks and Criminal Beck Ground Checks
The Department shall notify the Contractor f
results of the Adult ProtecUve Services Central Registry Check required oy k&m o
VII. and the Criminal Back Ground Check, so warrant.

ClVDHKSOSMIft
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Exhibit 0

CERTIFICATION REGARDING pRUG-FREE WORKPLACE REQUIREMENTS

The Vendor identified in Section 1.3 of the General Provisions agrees to
S^ons 5151 5^ the Drug-Free WorKplace Act of 1988 (Pub. L. 10tF69O. T.Ue V. Subtide 0; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Certification.

ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION • CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification Is required by the regulations implemenUng Sections 5151-5160 of the Dmg-Free
W^rtr^teM^ctof 1^ L. 100^90. Tide V. Subdde 0; 41 U.S.C. 701 etseq.). The Janua^ 31,
1989 regulations were amended and published as Part II of die May 25,1990
21681-21691), and require certification by grantees (and by inference,
contractors), prior to award, that they will maintain a drug-free wordplace. ̂ f'°"3017.630(c) of the
reoulation provides that a grantee (and by inference, sub-grantees and sub-contradors) ® Y-c for
rSy elect to make one certification to the Department in each
each grant during the federal fiscal year covered by the certification^ The
material representation of fact upon which reliance is placed when the agency awards the grant. False
certificaUon or violation of the certification shall be grounds for suspension of paymerits. .
teSon o[grants, or government wde suspension or debarment. Contractors using this form should
send it to:

Commissioner

NH Department of Health and Human Services
129 Pleasant Street.
Concord. NH 03301-6505

1  The grantee certifies that it will or will continue to provide a diug-free wortrplace by
1.1. Publishing a statement notifying employees that the unlawful '

dispensing possession or use of a controlled substance is prohibited in the grantee s
wo^place and specifying the actions that will be taken against employees for violation of such

1.2. E^tSSSiJig an ongoing drug-free awareness program to Inform employees about
1.2.1. The dangers of dnjg abuse in the workplace:
122 The grantee's policy of maintaining a dnjg-free workplace.
12 3 Any available drug counseling, rehabilitation, and employee assistance programs, and
1.2A. The penalties that may ba imposed upon employees for drug abuse violations

1 3. Making U ̂"equlrement that^each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a); ^ . -

1.4. Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
141 " Abide by the terfns of the statement; and . .
\A.2. Notify the employer in writing of his or her convMon for a violation a

statute occurring in the workplace no later than five calendar days after such

1 5 NotifyingTe wency in wriUng, within ten calendar days after receiving noticeXaregraph T4.2 from an employee or otherwise receiving actual "°®be o su^
Employers of convicted employees must provide notice, including P0='''°" *''®: encv
officer on whose grant activity the convicted employee was woriung, unless the Federal agency

ExhiWi D - C«rt)flcatlon rogardlng Dojq Free Vendor Initials
WoApiace Requirements
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has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2. with respect to any employee who is so convicted
1.6.1. Taking appropriate personnel action against such an employee, up to and Including

termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate satisfactorily In a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal. State, or local health,
law enforcement, or other appropriate agency;

1.7. Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1.1.2. 1.3,1.4,1.5. and 1.6.

2. The grantee may insert in the space provided below the site{s) for the performance of work done in j
connection wth the specific grant. |

Place of Performance (street address, city, county, state, zip code) (list each location)

Check □ if there are wortcplaces on file that are not identified here.

Vendor Name:

oiliok
Oate Name: Vqm.\

Title:

Exhibit D - Certification regardinQ Drug Free Vendor inlilals. V-/- Certification regarding Drug Free venoor iniuois ^

cu/OMHsm07O Page 2 of 2

i
Workplace Requirements

Pane2of2 Date



New Hampshire Oepartmont of Health and Human Services
Exhibit E

rPt^TIFICATlON REGARDING LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to romply with the Provislon^s of
Section 319 of Public Law 101-121. Government wide Guidance for New Restrictions on 0"^
31 U.S.C. 1352. and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
•Temporary Assistance to Needy Families under Title IV-A
•Child Support Enforcement Program under Title IV-D
•Social Services Block Grant Program under Title XX
•Medicaid Program under Title XIX
•Community Services Block Grant under Title VI
•Child Care Development Block Grant under Tide IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1  No Federal appropriated funds have been paid or will be paid by or on behalf of the
any person for Influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal „
modification of any Federal contract, grant, loan, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2  If any funds other than Federal appropriated funds have been paid or will be paid
■  Influencing or attempting to influence an officer or employee of any agency, a Member o\Co"9^®^

an officer or employee of Congress, or an employee of a Member of Congress in
Federal contract, grant, loan, or cooperative agreement (and by specific mention sMb-grantee or sub
contractor). the undersigned shall complete and submit Standard Form I^LU .
Report Lobbying. In accordance with its instructions, attached and identified as Standard Exhibit E-l.)

3. The undersigned shall require that the language of this certificaU^ orants
document for sub-awards at all tiers (including subcontracts, sub-grants, and Mntracts under gran s.
loans, and cooperative agreements) and that all sub-reclplents shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed ff
was made or entered into. Submission of this certification is a prerequisite for making enter ng into this
transaction Imposed by Section 1352. TiUe 31. U.S. Code. Any person who fails to f^le required
certification shall be subject to a civil penally of not less than $10,000 and not more than $100,000 o
each such failure.

Vendor Name:

07//^//7
Dat

■ 0^
Name: Ya\x\
Title:
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CERTIFICATION REGARDING DEBARMENT. SUSPENSION
AND OTHER RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President. Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility Matters, and further agrees to have the Contractor's
representative, as identified In Sections 1.11 and 1.12 of the General Provisions execute the following
Certification;

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant Is providing the

certification set out below.

2. The Inability of a person to provide the certification required below will not necessarily result In denial
of participation in this covered transaction. If necessary, the prospective participant shall submit an
explanation of why It cannot provide the certification. The certification or explanation will be
considered in connection with the NH Department of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation In
this transaction.

3. The certification in this clause Is a material representation of fact upon which reliance was placed
when DHHS determined to enter Into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification. In addition to other remedies
available to the Federal Government. DHHS may terminate this transaction for cause or default.

4. The prospective primary participant shall provide Immediate written notice to the DHHS agency to
whom this proposal (contract) Is submitted If at any time the prospective primary participant teams
that its certification was erroneous when submitted or has become erroneous by reason of changed
circumstances.

5. The terms "covered transaction," "debarred," "suspended." "Ineligible," "lower tier covered
transaction," "participant." "person," "primary covered transaction." "principal." "proposal," and
"voluntarily excluded," as used in this clause, have the meanings set out in the Definitions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared Ineligible, or voluntarily excluded
from participation In this covered transaction, unless authorized by DHHS.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment. Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions." provided by DHHS, without modificaUon, in all lower tier covered
transactions and In all solicitations for lower tier covered transactions.

8. A participant In a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that It Is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless It knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to. check the Nonprocurement List (of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

P)
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infotmation of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10 Except for transactions authorized under paragraph 6 of these instructions, if a pa^icipanUn a
■ covered transaction knowingly enters into a lower Uer covered transacbon with a person who is
suspended, debarred, ineligible, or voiuntarily excluded from participation in this ^ ^
addition to other remedies available to the Federal government. OHHS may terminate this transaction
for cause or default.

n'''The^pros^ive pn>^r^^ <o the best of its knowledge and belief, that it and its
principa|s. debarred, suspended, proposed for debarment. declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or
11 2 have not v^thln a three-year period preceding this proposal (contract) been ronvicted of or had

a civil judgment rendered against them for commission of fraud or a cnrninal
connection with obtaining, attempting to obtain, or performing a public (Federa. Sta e or local)
transaction or a contract under a public transaction: violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen properly;

11.3. are not presently indicted for otherwise criminally or civilly charged by a
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b)
of this certification; and , ,

11 4 have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal. State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS . ,
13 By signing and submitting this lower tier proposal (contract), the prospective lower tier participant as

defined in 45 CFR Part 76. certifies to the best of its knowledge and belief that it and its pnncipals.
13.1. are not presenUy debarred, suspended, proposed for debarment declared '"®';9;^'®'

voluntarily excluded from participation in this transaction by any federal depai^ent or agency.
13.2. v/here the prospective lower tier participant Is unable to certify to any of the above, such

prospective participant shall attach an explanation to this proposal (contract).

14 The prospective lower tier participant further agrees by submitting this propowl
include this clause entitled "CertificaUon Regarding Debarment. Suspension. Ineligibility. and
Voluntary Exclusion - Lower Tier Covered Transactions." without modification in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Vendor Name:

011 I ol 11 ^
Date ~ Vaici

Title:
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CERTIFICATION OF COMPUANCE WTTH REQUiREMENTS PERTAINING TO
FPHFRAl NONDISCRIMINATiON. FQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND

:  WHISTLEBLOWER PROTECTIONS

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Vendor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscriminatlon requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1958 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;
- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopte by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either In employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d. which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national ongin in any program or activity).
- the RehabilitaUon Act of 1973 (29 U.S.C. Section 794). which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits. In any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment. State and local
government services, public accommodations, commercial facilities, and transportation.
- the Education Amendments of 1972 (20 U.S.C. Sections 1681. 1683,1685-86). which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age DiscriminaUon Act of 1975 (42 U.S.C. Sections 6106-07). which prohibits distmmination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C F R pt 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs); 28 C-P.R- pt. 42
(U S Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Po»cies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizaUons); Executive Order No. 13559. vrhtch provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for l^ith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authonzation
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239. enacted January 2. 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections. Nvhich protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is plawd when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

Exhibit G
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified In Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Vendor agrees to comply with the provisions
indicated above.

Vendor Name:

01 horn
Da Name:

Tide:

ExMUtO
Vefxlor Inltlab.
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qERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227 Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), requires that smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, educatton.
or library services to children under the age of 18. if the services are funded by Federal programs either
directly or through State or local governments, by Federal grant, contract, lc«ri. or loan guarantee. The
law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatlent drug or alcohol treatment. Failure
to comply swith the provisions of the law may result in the imposiUon of a civil monetary penalty of up to
$1000 per day and/or the Imposition of an administrative compliance order on the responsible entity.

The Vendor Identified In Section 1.3 of the General Provisions agrees, by signature of the ConXncXofs
representative as Identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certiftcation:

1  By signing and submitting this contract, the Vendor agrees to make reasonable efforts to comply with
all applicable provisions of Public Law 103-227. Part C. known as the Pro-Children Act of 1994.

Vendor Name;

DatdDatd Name: iAjbaiirvuia>cc-
Tide:

0Exhibit H - Certification Regarding Vendor Initials. l
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'health insurance POpTABLITY ACT
puSINESS ASSOCIATE AGREEMENT

The Vendor identified in Section 1.3 of the General Provisions of to
comply with the Health Insurance Portability and Accountability Public Law W-l91 an^
with me Standards for Privacy and Security of Individually Identifiable Health Information, 45Charts 160 and 1M applicable to business associates. As defined herein, -Business
Lsodate- hall ̂ ^ean me vendor and subcontractors and agents of the Vendor that ̂ ceive
usfor have access to protected heaim information under this Agreement and "Covered Entity
shall mean the State of New Hampshire, Department of Heaim and Human Services.

(1 Definitions.

a. -Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45,
Code of Federal Regulations.

b. Associate" has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulations.

c. Tnyered Entity" has the meaning given such term in section 160.103 of Title 45.
Code of Federal Regulations.

d. -n..sinnateri Record Set" shall have the same meaning as me term "designated record set
in 45 CFR Section 164.501.

e. -nata AooreQation" shall have me same meaning as the term "data aggregation" in 45 CFR
Section 164.501.

f. -Hoaim Cara Operations" shall have the same meaning as the term "heaim care operations
in 45 CFR Section 164.501.

n  "HITECH Acr means me Health Information Technology for Economic and Ciiriicamealth
Act, TitieXlil, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h  "HIPAA" means the Health Insurance Portability and Accountability Act of 1996. P"dlic Law
10^1 and the Standards for Privacy and Security of IndividuaNy Idenbfiable Health
Information, 45 CFR Parts 160,162 and 164 and amendments thereto.

i  -Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160^103a^Snclude a ptson who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

1  "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable He^th
information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

u  "Drntortftri Hpalth Information" shall have the same meaning as the term -protected health
information" in 45 CFR Section 160.103. limited to the Information created or receiv^y
Business Associate from or on behalf of Covered Entity. //?/, /i

ExhtoitI vendor InlUals
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New Hampshire Department of Health and Human Services

Exhibit I

I. "Rflnuired bv Law" shall have the same meaning as the term "required by law" in 45 CFR
Section 164.103.

m. "Secretary" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

n.

0.

-Spcuritv Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart 0. and amendments thereto.

"Unsecured Protected Health Information" means protected health Information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute.

n other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160.162 and 164. as amended from time to time, and the
HITECH

Act.

(2) Business Associate Use and Disclosure of Protected Health Informatlpn.

a. Business Associate shall not use, disclose, maintain or transmit Protected
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further. Business Associate, induding but not limited to all
its directors, officers, employees and agents, shall not use. disclose, maintain or transmit
PHI in any manner that would constitute a violation of the Privacy and Secunty Rule.

b. Business Associate may use or disdose PHI: .
I. For the proper management and administration of the Business Associate.
II. As required by law. pursuant to the terms set forth In paragraph d. below, or
III. For data aggregation purposes for the health care operations of Covered

Entity.

c. To the extent Business Associate is permitted under the Agreement to disdose PHI to a
third party. Business Associate must obtain, prior to making any such disdosure. (0
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disdosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify B^iness
Associate, in accordance vrith the HIPAA Privacy. Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI. to the extent it has obtained
knowledge of such breach.

d  The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Bus>b«-«

3/2014
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New Hampshire Department of Health and Human Services
Exhibit I

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

B  If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or ^
safeouards of PHI pursuant to the Privacy and Security Rule, the Business AssociateshL^be bound by s'uch additional restrictions and shall not disclose PHI in violahon of
such additional restrictions and shall abide by any additional secunty safeguards.

(3) Ohllnations nnd ActlvltleB of Business Associate-

a  The Business Associate shall notify the Covered EnUty's Privacy Offirer
after the Business Associate becomes aware of any use or discl^osure of protected
health information not provided for by the Agreement including breaches of unsecurerd
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b  The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to;

0 The nature and extent of the protected health information involved, including thetypes of identifiers and the likelihood of re-idenUfication; k.,™ tho
0 The unauthorized person used the protected health information or to whom the

disclosure was made; . . ■

0 Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been

mitigated.

The Business Associate shall complete the risk assessment within 48 boure of the
breach and immediately report the findings of the risk assessment in wnting to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

Business Associate shall make available all of Its intemal policies and Procedures, books
and records relating to the use and disclosure of PHI received from or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes o^^ Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

e  Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in wnting to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, incl"b^"9
he Sutl to re"ur^ or destroy the PHI as provided under Section 3 (I). The Covered Eighty
shall be considered a direct third party beneficiary of the Contractors business asswlateagreements with Contractor's intended business associates, who will be receiv^ PHI

Exhibit 1 VendorlnlUals,
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New Hampshire Department of Health and Human Services
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pursuant.omisAgreement,wi,J,righ.sof^pursuant to this Agreemem. wim nytii5» u. - ctandard
business associates who shall be governed by standard Paragraph
contract provisions {P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

g-

h.

Within five (5) business days of receipt of a written request from „
Business Associate shall make available during normal business hours at its all
records, books, agreements, policies and procedures
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request
Business Associate shall provide access to PHI in a ®
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered €ntit^r an
amendment of PHI or a record about an individual contained in a Designated
Set the Business Associate shall make such PHI a^^ilable to Covered Ent^ tor
amendment and incorporate any such amendment to enable Covered Entity to fulfill
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and
such disclosures as would be required for Covered Entity to f ® ®
individual for an accounting of disclosures of PHI ,n accordance with 45 CFR Section.
164.528.

Within ten (10) business days of receiving a written request from Covered ®
request for an accounting of disclosures of PHI, Business Associate sha
to Covered Entity such information as Covered Entity may require to fulfi^ ''l? cfr
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

<  In the event any individual requests access to, amendment of, or ®'
direcUv from the Business Associate, the Business Associate sha^within two (2)bus^iess dTys forward such request to Covered Entity. Covered Entity sha I have the
responsibility of responding to forwarded requests. Lsfness
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Secunty Rule, the
shall instead respond to the individuai's request as required by such law and notify
Covered Entity of such response as soon as practicable.

I  Within ten (10) business days of termination of the Agreement, for any r®®®®"'
Z^ess Associate shall return or destroy, as.specified by Covered Entity all PHI
received from, or created or received by the Business ^r
Aoreement and shall not retain any copies or back-up tapes of such PHI. If return o
destruclion'is not feasible, or the disposition of the PHI has been otherwise agreed
the Agreement, Business Associate shall continue to extend
Aoreement to such PHI and limit further uses and disclosures of such PHI to th^
purposes that make the retum or destruction infeasible, for so long as Business.^

Exhibit I Vendor inlUals vrj7
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b.

c.

d.

Associate maintains such PHI. If Covered Entity. In Its sole discretion, squires that the
Business Associate destroy any or all PHI. the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4) Qblioatlons of Covered Entity

a  Covered Entity shall notify Business Associate of any changes or
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided to Covered EnUty by individuals whose PH '"/y ''®
disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

C. Covered entity shall promptly notify Business Associate of any restrictions on me ̂ e or
disciosure of PHi that Covered Entity has agreed to in accordance wim 45 CFR 1^.522,
to the extent that such restriction may affect Business Associate s use or disclosure of
PHI.

(5) Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediateiy terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of me Business Associate
Agreement set forth herein as Exhibit i. The Covered Entity .
terminate the Agreement or provide an opportunity for Business Associate to ̂ re the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines that neither termination nor cure is feasible. Covered Entity shall report the
violation to the Secretary.

(6) Miscellaneous

a  cnrt RBniilatnrv References. All terms used, but not omerwise defined herein
Shall have the same meaning as those terms in the P"^acy and Secunty
from time to time. A reference in the Agreement, as amended to include this Exhibit l. to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

h  Amendment. Covered Entity and Business Associate agree to take such artion as is
necessary to amend the Agreement, from time to time as is necessai^ for Covered
EnUty to comply with the changes in me requirements of HiPAA, the Pnvacy and
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges that it has no ownership rights
with respect to the PHi provided by or created on behalf of Covered Entity.

infemretation. The parties agree that any ambiguity in the Agreement^sh^l be rwoived
to permit Covered Entity to comply with HiPAA, the Pnvacy and Secunty Rule. ̂
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Segregation. If any term or condition of this Exhibit I or the application thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit I are declared severable.

Survival. Provisions in this Exhibit 1 regarding the use and disclosure of PHI, '"eturn or
destruction of PHI. extensions of the protections of the Agreement in section (3) I. the
defense and Indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37). shall survive the termination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit

Department of Health and Human Services

The State

Signature of Authorized Representative Signature of Authorized Representative
jJooMamee

Name of Authorized Representative Name of Authorized Representative

(Acimjcc
TitlTitle of Authorized Representative

Date

e of Authorized Representative

01 jiojil
Date

3/2014
Exhibit I

Health insurance Portability Act
Business Associate Agreement
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CERTIFICATION REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT fFFATAI COMPLIANCE

The Federal Funding Accountability and Transpariancy Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after October 1, 2010, to report on
data related to executive compensation and associated first-tier sub-grants of $25,000 or more. If the
Initial award is below $25,000 but subsequent grant modifications result in a total award equal to or over
$25,000, the award Is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Heatth and Human Services (OHMS) must report the following Information for any
subaward or contract award subject to the FFATA reporting requirements:
1. Name of entity
2. Amount of award

3. Funding agency
4. NAICS code for contracts ICFDA program number for grants
5. Program source
6. Award title descriptive of the purpose of the funding action
7. Location of the entity
6. Principle place of performance
9. Unique identifier of the entity (DUNS #)
10. Total compensation and names of the top five executives if:

10.1. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25M annually and

10.2. Compensation information is not already available through reporting to the SEC.

Prime grant recipients must submit FFATA required data by the end of the month, plus 30 days, in which
the award or award amendment is made.
The Vendor identified In Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Act, Public Law 109-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as Identified In Sections 1.11 and 1.12 of the General Provisions
execute the following Certi^cation:
The below named Vendor agrees to provide needed information as outlined atxjve to the NH Department
of Health and Human Services and to comply with all applicable provisions of the Federal Financial
Accountability and Transparency Act.

Vendor Name:

Ollioll^
Date Name:f^u,l

CIVOHHS/110713 PflQ® ̂  Ot 2

■ exhiWl J - Certification Regarding the Federal Funding Vendor Initials —
Accountabiiity And Transparency Act (FFATA) Compliance Q
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FORM A

As the Vendor Identified in Section 1.3 of the General Provisions. I certify that the responses to the
below listed questions are taie and accurate.

1. The DUNS number for vQur entity is: 0 ^

2. In your business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperative agreements?

NO YES

If the answer to #2 above is NO, stop here

If the answer to #2 above is YES, please answer the following;

3. Does the public have access to information about the compensation of the executives in your
business or organization through periodic reports filed under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S.C.78m(a). 78o(d)) or section 6104 of the Internal Revenue Code of
19867

NO YES

If the answer to #3 above is YES, stop here

If the answer to #3 above is NO, please answer the following:

4. The names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name;

Name:

Name:

Name:

Name:

Amount:

Amount:

Amount:

Amount:

Amount:

CU<DHKS/t10713
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DHHS Information Security Requirements

A. Definitions

The following terms may be reflected and have the described meaning in this document:

1. "Breach" means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information," Breach" shall have the same meaning as the term "Breach" in section
164.402 of Title 45. Code of Federal Regulations.

2  "Computer Security Incident" shall have the same meaning "Computer Security
Incident' in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce.

3. "Confidential Information" or "Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including vrithout limitation, Substance
Abuse Treatment Records. Case Records, Protected Health Information and
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected Health Information (PHI), Personal Information (PI), Personal Financial
Information (PFl), Federal Tax Information (FTI), Social Security Numbers (SSN).
Payment Card Industry (PCI), and or other sensitive and confidential information.

4. "End User" means any person or entity (e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms, of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the
regulations promulgated thereunder.

6. "Incident" means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. us.update 10/09/18 K Contractor.nhiah,
DHHS (nformation
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DHHS Information Security Requirements

mall, all of which may have the potential to put the data at risk of unauthorized
access, use. disclosure, modification or destruction.

7. "Open Wireless Network" means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI. PFI,
PHI or confidential DHHS data.

8. "Personal Information" (or "PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security numt)er, personal
information as defined in New Hampshire RSA 359-C;19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mother's maiden
name, etc.

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected Health Information" (or "PHI") has the same meaning as provided in the
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. §
160.103.

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information" means Protected Health Information that is
not secured- by a technology standard that renders Protected Health Infonnation
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute.

RESPONSIBILITIES OF DHHS AND THE CONTRACTOR

A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

vs. Usi update 10/09/18 Exh'b" K Contractor Initials
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request for disclosure on the basis that it Is required by law. in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3  If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI In violation of such additional
restrictions and must abide by any addiUonal security safeguards.

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

II. METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If End User Is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the internet.

2 Computer Disks and Portable Storage Devices. End User may not use con;iputer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3  Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrvoted and being sent to and being received by email addresses of
persons authorized to receive such information.

4  Encrypted Web Site. If End User Is employing the Web to transmit Confidential
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Sharing Sites. Erid User may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6 Ground Mall Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User Is employing portable devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

Exhibit K Contractof Initialsvs. L<«t update 10/09/18 DHHlttelt^eOon
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wireless network. End User must employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data. End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of Information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor virill have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end. the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected In
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect potential security events that can irnpact State of NH systems
and/or Department confidential information for contractor provided systems.

3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department confidential information.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supporled and hardened operating systems, the latest anti-viral, anti-
hacker, anti-spam, anti-spyware. and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

6. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or othenwise physically destroying the media (for exarnple,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization. National Institute of Standards and Technology. U. S.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upon request. The written certification will include all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless othenwse specified, within thirty (30) days of the termination of this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30) days of the termination of this
Contract. Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contracted services.

2 The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, (from
creation, transfonnation. use. storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3. The Contractor will maintain appropriate authentication and access controls, to
contractor systems that collect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential security events that can impact State of NH systems and/or
Department confidential Information for contractor provided systems.

5. "The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policies
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized.

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance vrith the
agreement.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey w/ill be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor will not store, knowingly or unknowingly, any State of New Hampshire
or Department data offshore or outside the boundaries of the United States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulting from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, Including but not limited to; credit monitoring services, mailing costs and
costs associated with website and telephone call center services necessary due to
the breach.

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of PI and PHI at a level and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a). DHHS
Privacy Act Regulations (45 C.F.R. §5b). HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for individually identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of Infomnation Technology.
Refer to Vendor Resources/Procurement at https://www.nh.gov/doil/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14 Contractor agrees to maintain a documented breach notification and incident
' response process. The Contractor vrill notify the State's Privacy Officer and the

State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes a confidential information breach, computer
security incident, or suspected breach which affects or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. ahov^
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and other electronic devices/media containing PHI. PI. or
PR are encrypted and password-protected.

d. send emails containing Confidential Information only if encryptei;! and being
sent to and being received by email addresses of persons authorized to
receive such information.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g.. door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be
shared writh anyone. End Users w/ill keep their credential Information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance vrith this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to. and
notwithstanding. Contractor's compliance with all applicable obligations and procedures.
Contractor's procedures must also address how the Contractor will:

1. Identify Incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4. Identify and convene a core response group to determine the risk level of Incidents

and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required, and, If so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and tiear costs associated with the Breach notice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addressed and reported, as
applicable, in accordance with NH RSA 359-C:20.

VI. PERSONS TO CONTACT

A. DHHS Privacy Officer

DHHSPrivacyOfficer@dhhs.nh,gov

B. DHHS Security Officer:

DHHSInformationSecurityOffice@dhhs.nh.gov
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