The State of New Hampshire

- . ]
NHDES Department of Environmental Services

Robert R. Scott, Commissioner

July 24, 2017
His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Approve John P. Emery’s request to perform the following work on Great Bay, in Newington. File #
2017-00539. This project will not have significant impact on or adversely affect the values of Great Bay.

Construct a tidal docking structure consisting of a 6 ft. x 20 ft. permanent pier with batter piles,
connecting to a 3 ft. x 30 ft. gangway, connecting to a 10 ft. x 20 ft. float, with float stops, with an overall
structure length seaward of highest observable tide line of 58 ft., providing one slip on 180 ft. of frontage, on
Great Bay.

The Department imposed the following conditions as part of this approval:

1. All work shall be in accordance with revised plans by TM Marine dated May 14, 2017 as received by
the NH Department of Environmental Services (NHDES) on May 23, 2017.

2. This permit shall not be effective until recorded at the Rockingham County Registry of Deeds office by
the permittee. A copy of the recorded permit shall be submitted to the NHDES Wetlands Bureau
prior to the commencement of construction.

3. Not less than 5 state business days prior to starting work authorized by this permit, the permittee shall
notify the NHDES Wetlands Bureau Pease District office and the local conservation commission in
writing of the date on which work under this permit is expected to start.

4. There shall be no removal of mature trees along the shoreline of the river on this property associated
with the construction of the dock.

5. This tidal docking structure consisting of a 6 ft. x 20 ft. permanent pier with batter piles, connecting to
a 3 ft. x 30 ft. gangway, connecting to a 10 ft. x 20 ft. float, with float stops, with an overall structure
length seaward of highest observable tide line of 58 ft., providing one slip on 180 ft. of frontage on
Great Bay, shall be the only structure on the frontage. All portions of the dock approved herein shall
be at least 20 ft. from abutting property lines or the imaginary extension of those lines into the water.

6. The height of the pier’s decking over the surface of the tidal marsh at normal high tide shall equal the
width of the decking. Decking shall have 3/4-inch spacing between the decking planks.

7. The seasonal structures, including but not limited to the gangway and floats, shall be removed during
the non-boating season and stored on the existing pier or in an upland location.

8. Any future work in jurisdiction as specified in RSA 482-A on this property will require a new application
and approval by the NHDES Wetlands Bureau.

www.NHDES.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-7894 TDD Access: Relay NH 1-800-735-2964
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10.

11.

12.
13.

14.

15.

16.
17.

No person undertaking any activity shall cause or contribute to, or allow the activity to cause or
contribute to, any violations of the surface water quality standards in RSA 485-A and Env-Wq 1700.
Appropriate siltation and erosion controls shall be in place prior to construction, shall be maintained
during construction, and shall remain in place until the area is stabilized. Temporary controls shall
be removed once the area has been stabilized.

Construction of the dock shall occur from land, or from a barge and crane if land-based construction is
not feasible, to reduce potential impacts to the salt marsh and intertidal zone.

Pile driving or pile removal work shall be done during low tide.

Pilings to be removed shall be cut level with the substrate rather than pulled, in order to limit the
creation of turbidity.

All work shall be conducted in a manner so as to minimize turbidity and sedimentation to surface
waters and wetlands.

Alt work shall be conducted in a manner that avoids excessive discharges of sediments to fish spawning
areas.

All construction-related debris shall be properly disposed of outside of the areas subject to RSA 482-A.
Within three days of final grading or temporary suspension of work in an area that is adjacent to
wetlands or surface waters, all exposed soil areas shall be stabilized by seeding and mulching during
the growing season, or if not within the growing season, by mulching with tack or netting and pinning
on slopes steeper than 3:1.

EXPLANATION

The NHDES Wetlands Bureau approved this project on June 22, 2017. NHDES supported its decision

with the following findings:

1.

This is a major impact project per Administrative Rule Env-Wt 303.02(a), projects in sand dunes, tidal
wetlands, or bogs, except for the repair of existing structures pursuant to Env-Wt 303.04(v).

The need for the proposed impacts has been demonstrated by the applicant per Env-Wt 302.01. There
is currently no dock present on the frontage.

The applicant has provided evidence which demonstrates that this proposal is the alternative with the
least adverse impact to areas and environments under the department’s jurisdiction per Env-Wt
302.03. The dock is the minimum length necessary to provide access at this location, and float stops
will prevent the dock from sitting on the mudflat at low tide.

The applicant has demonstrated by plan and example that each factor listed in Env-Wt 302.04(a) and
(c), Requirements for Application Evaluation, has been considered in the Design of the project.

a. With respect to both plant and wildlife species of concern reported by the NH Natural Heritage
Bureau (NHB), the applicant has coordinated with both the NHB and NH Fish & Game
Department (NHFG).

NHB reports that although there is a natural community of concern in the vicinity, the dock is
not expected to negatively impact the community, and NHFG does not expect impacts to bald
eagle habitat as no trees will be removed in the construction of the dock. The permit has
been further conditioned to prohibit removal of mature trees along the shoreline of the bay
without prior coordination with NHFG, to protect bald eagle habitat.
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b. With respect to the proposal’s impact on navigation, the entire structure is located greater
than 20 ft. off the abutting property lines or the imaginary extensions waterward thereof.

The design has been reviewed by the Pease Development Authority, Division of Ports and

Harbors, and per letter dated February 10, 2017, determined that the project would have no

negative effect on navigation in the channel.

The project has been screened for IPaC resources, Essential Fish Habitat, shellfish habitat,

submerged aquatic vegetation (SAV) and special aquatic sites (SAS), and no further habitat or
resource impacts are expected as a result of the dock.

The Newington Conservation Commission signed the application endorsing the project.
This dock is consistent with other tidal dock facility approvals in the seacoast.
NHDES staff field inspection on May 4, 2017 found that plans accurately reflect field conditions.

C.

o

Application file documents are being forwarded to the Governor and Executive Council in connection

with their consideration of this matter pursuant to RSA 482-A:3,1l.(a) as it is @ major project in public waters of
the state.

We respectfully submit this request for your consideration.

[y el

Robert R. Scott
Commissioner

CDF/CGA/Isl



(W ‘Ia ds Bureau

STREAM WATERSHED

[ Latitude/Longitude

A e :
|s C qulated by determlmng the. averags. of the drstances of the actual nat

ural navrgable shorellne frontage and_{a stralght Ilne

i ngr

{a. Ndtural Heritage Bureau File ID: - NHB 16 - 3746 .
b. [J

'_‘i;_‘ Ly e
Desig nated Rlvé the project isin¥% mrles of: -

;and R '
date a copy of the applrcatlon was sent to, the Local Rlver Management Advrsorv Committee: Month
g NA . ;

_ Day: __ Years '

shorelar

d déis.nh. ov or (603) 271:2147
NHDES Wetlands Buréau; 29 Haz'eﬁ Drivé, PO:Box 95, Concord,’NH'03302-0095

www des:nh.qov
Permit Appli¢ation - Valid until 01/2018

-Phas A of b



11

-'the?lnstru‘ onsand Requnred_Atta ment_document

iited and tfhsa.t;to the:b;%ate..f Thy:',snw.l@dgath nfor

£ Lu »’n\

Serwces isa cnmlnal act wh|ch may result m Iegal action. : u . G
am aware that the work ] am proposmg may require additional state, local or federal permlts ‘which | am responsuble for obtammg

46"5037' Fse,\ ..\oh-d 7 Mﬁ.

Print.name legibly

fope rty Ow ,er Slgnature

=

. ,}
i

Pemnit*Application - Valid until 01/2018 : : S Damn d at 4



-MUNICIPAL SIGNATURES

I1. CONSERVATION COMMISSION SIGNATURE

The signature below certrf' es that the municipal conservation commlssron has revrewed this application, and

1.
2
3

Waives its right to intervene per RSA 482-A:11;

Belleves that the application and submitted plans accurately represent the proposed pro;ect and
Has no objection to permitting the proposed work. e - v

1 Print name legibly - T Date

e ,DtﬁECTlONS -FOR CONSERVATION COMMISSION
‘ _1 Expedrted review ONLY requires that the conservation commiission’s srgnature is. obtarned |n the space above

f ;'applmtlon to the Town/City Clerk for srgnature

: 3 ]he Conservation Commission may refuse to 5|gn Ifthe Conservatlon Commrssron does not sign th|s statement for any L
reason the application is not eligible for expedrted review and th_e application will reviewed in the standard review time frame.

\

2 Expednted review requlres the Conservation Commlssron srgnature be obtamed prior to the submrttal of the onglnal

12. TOWN. I CITY CLERK SlGNATURE

‘As requrred by Chapter 482-A:3 (amended 2014), | hereby certrfy that the applrcant has filed four apphcatnon forms, four detarled
plans, and four USGS location maps with the town/city mdrcated below . ] ‘ v L

o

\&\‘7

um/éity tlerk Signature

Print name leéibfy Town/City . Date

{ DIRECTIONS FOR TOWN/CITY CLERK:
| Per RSA4B2-A3,1

1 For applications where "Expedrted Review" is checked on page 1, if the Conservation'Commission sngnature is not present
NHDES will accept the permit apphcatlon but 1t wrll NOT recerve the expedrted revrew tlme : S

2. IMMEDIATELY S|gn the onglnal appllcatlon form and four coples in the’ slgnature space provrded above

3. Return the signed original application form and attachments to the'applicant so that the applrcant may submit the
. application form and attachments to NHDES by marl or hand delivery. - o

4, IMMEDIATELY distribute a'copy of the appllcatlon wrth one complete set of attachments to each of the following bodies:
the munlcrpal Conservation Commrssron the Iocal govermng body (Board of Selectmen or Town/City Council), and the
Planning Board; and . :

5. Retain one co"pv of the application form and one complete set of attachments and make them reasonably accessible for
public review.
DIRECT IONS FOR APPLICANT
1 Submrt the smgle, ongmal permit appllcat|on form bearing the srgnature of the Town/ Clty CIerk additional materials,

horeland@des nh.igov or:(603) 271-2147
NHDES Wetlands Bureau, 29 Hazen Drive; PO Box 95, Concord, NH -03302-0095

www.des.nh.gov
Permit Appiication - Valid until 01/2018 Page 3 of 4




13. IMPACT AREA:
| For each jurisdictional area that will be/has been impacted, provide sqiare feet 3
Permanent: Impacts that will remain after the praject is complete.

if dpplicable, linear feet of impact

Wmmmwwwmmmmm
Forested wetland | D ATF . B D ATF
Scrub-shrub wetland [ amr (| ATF
Emergent wetland D ATF | D ATF
Wet meadow A Carr
‘Intermittent stream [ aw Clar
.Perennial Stream / River /- Car / [
Lake / Pond V / [ ate ) v D ATF
Bank - Intermittent stream / Cdarr / D ATF
Bank - Perennial stream / hiﬁer , / | ATF ) o D ATF
‘Bank- Lake / Pond / D ATF / D ATF
“‘;r.daxwa?er ! - [ A [lar
Salt marsh | [] ate B I:l ATF
- |Sanddune. s A_T_F« ) fD,‘,\TF
. Prime w_etlend. o D ATF D ATF
Prime Wé}'??',d ",‘,‘fff,, _ - VVATF__ D[ATF
Undeveloped Tidal Buffer Zone (TE2) |, , [ are , D aTr
; N R =L - Oaw
ADockmgrLake/Po‘ndr~f S o e o ; R j\ |jATF- L a i‘ o “ . V‘TD:ATF
oo - i ‘ Dl
Docking - Tidal Water 410 [larr l:l ATF

14. APPLICATION FEE: See the Instructlons & Requtred Attachments document for further |nstructlon

- ] Minimum Impact Fee: Flat fee of $ 300
DX Minor or-Maijor Impact Fee: Calculate-using the below table below

X-$0:20=— G~

B ~ " Permanent and Temporary (non-docking) T — s -
- Temporary (seasonal) docking structure: 290 sq.ft. X $1.00 = $290.00
| Pehmanent docking structhre: 120 eq. ft. X $200= $ 24000 N
Projects proposing shoreline structures (im,:_ly&(pg docks) adg_i $200 = $200.00
Total= $730.00
The Application Fee is the above calculated Total or $200, whicheve_r is greater= § 730.00

shoreland@des.nh.gov or (603) 271-2147
NHDES Wetlands Bumau 29 Hazen Drive, PO Box 95, Coneord _NH 03302-0095

VW d&nh;gg

Pemnit Application - Valid until 01/2018
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. NH NATURAL HERITAGE BUREAU
NHB DATACHECK RESULTS LETTER

Memo

NHDES

Toz  James Olcott LAND RESOURGES MANAGEMENT

48 Pocahontas Rd
Kittery Point, ME 03905

From:
Date:
Re:
Town: Newington ocation: Tax Maps: 50-02
Description: C nstruct a m. X 20’ fixed pier with a u N wo, seaso gangway and a 10’ X 20’ seasonal floating dock located by
o) ubstrate at low tides.
cc:  Kim Tuttle , .

Natural Community
Sparsely vegetated intertidal mwm

Vertebrate species
Bald Eagle (Haliaeetus leucoc \&SE&

1Codes: "E" = Endangered, "T" = Thirgatened, “SC” = Sp
e, .
terisk- Tv indi

been added to the om._ﬂm_ state list. An‘a

Contact \QY&N animal RES&. Kim Eﬁmv NH F&@, (

oes. noﬂ mean ﬂrmﬂ asensitive: m@o s is not present. Our.data. can onlystell you of known occurrences, based on
.aowo:om to our office. How , many areas have never been surveyed, or have only been surveyed for certain
rmation on what species 4n, ommunities are indeed pres cnt.

A negative’ BmEﬁ  (no record in our: amﬁ&mm
information mm:rnnna by qualified biologists
species. An on-site survey would provide better in

Department of Resources and: mn,.\ouonso Development ' : DRED/NHB
Division of Forests and Lands k . 172 Pembroke Rd.
(603) 271-2214  fax: 271-6488 . Concord, NH 03301






NHB16-3746 EOCODE: EE00000002*001 *NH

New Hampshire Natural Heritage Bureau - System Record
Sparsely vegetated intertidal system
Légal Status - , Conservation Status

Fedéral: Not listed : Global: Not ranked (neéd more information)
State:  Not lisFe,d _ State:  Rare or uncommon

Déscription at tlns Location
Conservation Rank:  Not ranked
Cbmments on Rark:

Dctalled Dcscnptlon Extensive intertidal flats that are exposed daily at low tide, bordered in places by intertidal
rocky shore and coastal shoreline strand/swale communities.

General Area: ~ 2010: Borders salt marsh system landward and subtidal systcm seaward.

General Commients: : ,

Management

Comments:

Location : 3
Survey Site Name: GreatBay =
* 'Managed By: ) Moody Point Opcn Space

County Rockmgham
Town(s): Newington
Size: 3589.5 acres ' Elevation:

Precision: Within (but not necessarily restricted to) the area indicated on the map.

- Directions: Occurs throughout Great Bay from thé mouths of its tributaries, through Little Bay, to the
confluenice with the Piscataqua River.

Dates documented .
First reported: 1997-06-23 Last reported: 2010-10-13




NHB16-3746 EOCODE: ABNKC10010*037*NH

New Hampshire Natural Heritage Bureau - Animal Record
‘ Bald Eagle (Haliaeetus leucocephalus) ,

Legal Status .~ . Conservation Status

Federal: ‘Not listed ) "~ Global: Demonstrably widespread, abundant, and secure
State: . Listed Threatened State:  Imperiled due to rarity or vulnerability
‘Description at this Location

Conservatlon"Rank Not ranked

Comments on Rank: |

Deta.lled Descnptlon 2015: Nest 1: 3 chicks fledged. 2013: Nest 1: 1 chick fledged. 2012: Nest 1: 2 chicks
ﬂedged 2011: Nest 1: 1 chick ﬂedged

Genera.l Area:

General Comments:

Management

Cominents:

Location - . ]
Survey Site Name: Fabyan Point
Managed By: - : -Beals Tract

County Rockmgham

Town(s): Newmgton

Size: 1.9 acres Elevation:

Precision: © -~ Within (but not necessarily restricted to) the area indicated on the map.

Directions: 2011: [Fabyan Point on property owned by The Nature Conservancy].

Dates documented :
First reported: 2011 Last reported: 2015

The New Hamipshire Fish & Game Department has jurisdiction over rare wildlife in New Ha.mpshlre Please contact
them at 11 Hazen Drive, Concord, NH 03301 or at (603) 271-2461.



NHB16-3746 EOCODE: ABNKC10010*060*NH

New Hampshire Natural Heritage Bureau - Animal Record
Bald Eagle (Haliaeetus leucocephalus)

Leggl Status .. _Conservation Status

Fedetal: Not listed - ' ' Global: Demonstrably widespréad, abundant, and secure
State: ~ Listed Threatened : State:  Imperiled due to rarity or vulnerability

Description at this Location
Conservation Rank:  Not ranked
Comments on Rank:

Detailed Description: 2012: 4 éagles observed at a single location on 1/7.2011: 2 eagles observed on 1/8. 3 eagles
observed at a single location and 3 eagles observed at a separate location on 2/26.2010: 1
eagle observed on 1/9.2007: Solitary eagles observed at 3 separate locations on 1/13.2006: 1
eagle observed on 2/25.2005: 2 eagles observed on 1/8. 3 eagles observed at a single location
and a solitary eagle observed at a separate location on 2/25.2004: 1 eagle observed on

: '1/10.2002: 1 eagle observed on 1/12.

General Area:

General Comments:

Management

Comments:

Location _ ‘
Survey Site Name: Great Bay v
Managed By: Great Bay National Wildlife Refuge

County: Rockingham
Town(s): Newington

Size: 138.3 acres : " Elevation:
Prccision: Within 1.5 miles of the area indicated on the map (location information is vague or uncertain).

Directions:

. Datesldocuménted,
First reported: 2002-01-12 : - Last reported: 2012-01-07

The New Hampshire Fish & Game Department has jurisdiction over rare wildlife in New Hampshlre Please contact
them at 11 Hazen Drive, Concord NH 03301 or at (603) 271-2461.



Tax Map 50, Lot 01

US Fish and Wildlife Service
Attn: Régiona’l Director

300 Westgate Cénter Drive

Hadley, MA 01035-9589

(Only Abutter)

Abutter’s List

for

Tax Map 50, Lot 02
170 Fabyan Point Road, Newington, NH
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NHDES
LAND RESDURCES MANAGEMENT
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WETLANDS BUREAU APPLICATION PLAN

SITE LOCATION: 170 FABYAN POINT ROAD
TAX MAP 50 LOT 2
NEWINGTON, NH

LOT SIZE: 026 ACRE BOOK/PAGE: RCRD 540810650

AGENT:

PLAN SCALE: 1™=10"

TM MARINE CONSTRUCTION

JAMES OLCOTT
480 NEWINGTON RD
NEWINGTON, NH 03801
B845-729-2449
JOLCBI@GMAIL.COM

PLAN DATE: 1720117

. DATE

O BY

51417

Cross sectiont added with batters JO
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