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The State of New Hampshire ,

Department of Environmental Services u ̂
NHDES

Robert R. Scott, Commissioner

July 11, 2019

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Approve the request to transfer the permit (File # 2014-03557) to "remove 1,099 sq. ft. of fill used in the construction of
two breakwaters and the associated cantilevered piers. Reuse 640 sq. ft. of fill to construct a 40 linear ft. straight

breakwater with a 6 ft. gap at the shoreline and a 4 ft. x 35 ft. cantilevered pier to be connected to a 4 ft. x 30 ft. crib

pier and a 4 ft. x 28 ft. crib pier by a 6 ft. x 31 ft. walkway along the shore in a "W" configuration; Install a permanent
boatlift with a 14 ft. x 30 ft. seasonal canopy; a seasonal boatlift; and 2 seasonal personal watercraft lifts on an average
of 246 ft. of frontage along Lake Winnipesaukee, in Gilford," originally issued to Scott and Virginia Johnson, to the new
owners of the subject property, Audrey K. Fitzgerald Revocable Trust, Audrey and William Fitzgerald, TTEES. This project
was previously approved by Governor and Council on May 6, 2015, Item #65, and will not have significant impact on or
adversely affect the values of Lake Winnipesaukee.

The New Hampshire Department of Environmental Services (NHDES) imposed the following conditions as part of this
approval:

1. All work shall be in accordance with revised plans by Watermark Marine Construction dated February 15, 2015, as

received by the Department on February 23, 2015.

2. This permit shall not be effective until it has been recorded with the County Registry of Deeds office by the

Permittee. A copy of the recorded permit shall be submitted to the DES Wetlands Bureau by certified mail, return

receipt requested, prior to construction.

3. Work authorized shall be carried out such that discharges in spawning or nursery areas during spawning seasons

shall be avoided, and impacts to such areas shall be avoided or minimized to the maximum extent practicable during

all times of the year.

4. These shall be the only structures on this water frontage and all portions of the structures, including the breakwater

toe of slope, shall be at least 20 ft. from the abutting property lines or the imaginary extension of those lines into

the water.

5. Appropriate turbidity controls shall be installed prior to construction, shall be maintained during construction such

that no turbidity escapes the immediate dredge area, and shall remain until suspended particles have settled and

the water at the work site has returned to normal clarity.

6. No portion of breakwater as measured at normal full lake shall extend more than 47 feet from norrnal full lake

shoreline.

7. The breakwater shall not exceed 3 feet in height (Elev. 507.32) over the normal high water line (Elev. 504.32).

8. The width as measured at the top of the breakwater (Elev. 507.32) shall not exceed 3 feet. 10. All rocks or fill

associated with the pre-existing breakwaters not used in the construction of the new structures shall be completely

removed from the jurisdiction of the Department.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095
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9. Photos showing that all construction materials have been removed from any temporary stockpile area shall be

submitted to the Bureau upon completion of the docking facility.

10. All seasonal lifts shall be removed for the non-boating season.

11. Canopies shall be of seasonal construction type with a flexible fabric cover. The seasonal support frame shall be

designed to be removed for the non-boating season. The flexible fabric cover shall be removed during all seasons of

non-use.

12. The maximum size of cribs shall not exceed 6 feet long by 6 feet wide and of such height as necessary to support the

docking structure above the water level.

13. Crib material shall be timber, concrete, or other material approved by the Department of Environmental Services,

and of such size and spacing as necessary to completely contain the ballast.

14. The minimum clear spacing between cribs shall be 12 feet.

15. All activities shall be in accordance with the Shoreland Water Quality Protection Act, per RSA 483-B. The owner is

responsible for obtaining any Shoreland Permit that may be required per RSA 483-B, for construction, excavation or

fill that will occur within the Protected Shoreland.

EXPLANATION

The NHDES approved this project on March 24, 2015. The NHDES supported Its decision with the following findings:

1. This project Is classified as a major project per Rule Env-Wt 303.02{j), construction of a breakwater.

2. The proposed single breakwater will require presence less fill in public waters and will have less impact on shoreline

currents than the two existing breakwaters.

3. The Applicant has an average of 246 feet of shoreline frontage along Lake Winnipesaukee.

4. A maximum of 4 slips may be permitted on this frontage per Rule Env-Wt 402.13 Frontage Over 75'.

5. The proposed docking facility will provide 3 slips as defined per Rule Env-Wt 101.09 Boat slip, and therefore meets

Rule Env-Wt 402.13.

6. Public hearing Is waived with the finding that the project impacts will not significantly impair the resources of Lake

Winnipesaukee.

Application file documents are being forwarded to the Governor and the Executive Council In connection with their

consideration of this matter pursuant to RSA 482-A:3,ll.(a) as it Is a major project in public waters of the state.

Respectfully submitted,

Robert R. Scott

Commissioner
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