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THE STA TE OF NEW HAMPSHIRE

DEPAR TMENT OF TRANSPOR TA TION

William Cass, P.E.

Assistant Commissioner

Bureau of Rail & Transit

December 30,2019

Dcii'irtinanl nfTramiHirtiilion

Victoria F. Sheehan

Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with the Tri-County Community
Action Program (TCCAP) Vendor 177195, Berlin, NH, to increase the contract amount by $34,780.00 from
$990,535.00 to $1,025,315.00 to provide a portion of the non-Federal Funds required to match Federal Transit
Administration (FTA) operating funds, effective upon Governor and Executive Council approval through June 30,
2021. The original contract was approved by Governor and Executive Council on May 15, 2019, Item #37K.
100% General Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916

Public Transportation
073-509074 Grant Non-Federal

FY 2020

$17,390.00

EXPLANATION

FY2021

$17,390.00

The Department's approved SFY 2020 and SFY 2021 budgets include $200,000.00 of State Funds per year to
assist 10 public transit systems with matching FTA operating funds. The State Funds will be distributed to transit
systems based on three ridership tiers and will be distributed as follows:

■iS£^#2j0m■SFAi^202ilBi
: Tief.'ni^^:'''EVss\than'5 OJO " -.I:-; y,^-.

TCCAP- North Country Transit $8,695.00 $8,695.00
TCCAP- Carroll County Transit $8,695.00 $8,695.00
Southwestern Community Services $8,696.00 $8,696.00
VNA (flj HCS (Keene City Express) $8,696.00 $8,696.00
CART (an MTA service) $8,696.00 $8,696.00

Subtotal $43,478.00 $43,478.00
-Tier,2-^;50;000T6:300'()00:Riaes:: 'V

BMCAP- Concord Area Transit $17,391.00 $17,391.00
Subtotal $17,391.00 $17,391.00

;Tiefi3:!;©yer 2001000;!
Advance Transit $34,782.00 $34,782.00
Manchester Transit Authority (MTA) $34,783.00 $34,783.00
City of Nashua (Nashua Transit) $34,783.00 $34,783.00
COAST $34,783.00 $34,783.00

Subtotal $139,131.00 $139,131.00
lrTiot?llRiaersniDlii!istr,ib.utiontBiHHBBi^K3^H91iHff ■$2.0J)I0J).0T.0J)J ■$2o:o!o:o.oTo.o]

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WWW.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate items will be submitted to Governor and Executive Council for each agency's state operating
match. The state funds will assist public transit systems in meeting the non-federal match requirements and will
provide financial support for NH's public transit services. Non-federal matching funds of at least 50% are
required for transit operations. Tri-County Community Action Programs (TCCAP), operates two separate public
transit systems, Carroll County Transit and North Country Transit. Both Carroll County Transit and North
Country Transit are included in the Tier 1 ridership category and each will receive a total of $17,390.00 or
$8,695.00 per year. TCCAP, as an agency, will receive a total of $34,780.00 for both transit systems.

This Amendment has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Amendment will be on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

All other provisions of the agreement shall remain in effect.

Your approval of this resolution is respectfully requested.

Sincerely,

2k.. f.
Victoria F. Sheehan

Commissioner

Attachments



FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The Stale of New Hainpshii e and the Coiili actor hereby mutually agree as follows:

GENERAL PROVISIONS

I.I Stale Agency Name

New Hampshire Department of Transportation

1.2 State Agency Address

John 0. Morton Building
7 Hazen Drive

PO Box 483

Concord, NH 03302-0483

1.3 Contractor Name

Tri-County Community Action Program, Inc.

1.4 Contractor Address

30 Exchange Street
Berlin, NH 03570

1.5 Contractor Phone

Number

603-752-1741

1.6 Account Number

04-96-96-964010-2916 072-

500575

1.7 Completion Date

06/30/2021

1.8 Price Limitation

$1,025,315.00

1.9 Contracting Officer for State Agency
Michelle Winters, Bureau of Rail and Transit

1.10 State Agency Telephone Number
603-271-2468

1.1 1 Contractor SignatYC A 1.12 Name and Title of Contractor Signatory

1.13 State A«niy Signature

"" ijilp
1.14 Name an(^y|^^t^^^cy Signatory

Director

Aeronautics, Rail and Transit

1.15 Approval by the N.H. department of Administration, Division of Personnel (ifapplicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (ifapplicable)

By: C. ^ On: J2^A. 2"^, ZOZO
1.17 Approval by the Governor and Executive Council (ifapplicable)

G&C Item number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New

Hampshire, acting through the agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which ease
the Agreement shall become effective on the date the
Agreement is signed by the State ,Agency as shown in block
1.14 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE QF.AGREEMENT. .
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the Stiate. hefeuhder,'r including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability.and continucd>apprppriaiion of
funds affected by any state or federal legislative or executive
action that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provide in EXHIBIT B, in whole or in
part. In no. event shall the Slate be liable for any payments
hereunder in excess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The State shall not be required to
transfer funds from any other account or source to the Account

identified in block 1.6 in the event funds in that Account are

reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT C which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
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performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amoun.
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT

OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United Slates issue to implement
these regulations. The Contractor shall also comply with all
applicable intellectual property laws.
6.2 During the term of this Agreement, the Contractor shall not
discriminate .against employees or applic^ts for employmer "
because of race, color, religion, creed, age, sex, handicap,
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the Conlmcliir'.s Ixxiks, rucord.s :tn<l accounts
for the purpose of a.scenaining compliance with all rules,
regulations and orders, and the covenants, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ail
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.
7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.
7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the Slate's representative. In the event o*^
any dispute concerning the interpretation of this Agreement, th
Contracting Officer's decision shall be final for the State.

Contractor Initials
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,'ENT OF DEFAULT/REMEDIES,

s.l Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hercunder
("Event of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of lime, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specily'ing the Event
of Default and set off against any other obligations the State

■ ' owe to the Contractor.any .damages the-Stale suffers by
..ion of any Event of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and puisue any of its remedies at law or in equity,
or both.

8.3. No failure by the Slate to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
each and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
9.2 In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer,-not later than fifteen (15) days after the
date of termination, a report ("Termination Report") describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
V "tT, content, and number of copies of the Termination

jTt shall be identical to those of any Final Report described
n/ the attached EXHIBIT B. In addition, at the Stale's
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discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the Slate a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, ̂ phic '
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished.

9.2 All data and any properly which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the State upon demand or upon termination of this
Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. In

the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an ctiiployee of the State. Ncithui the Contractor nor any of its
officers, employees, agents or members shall have authority to
hind the State or receive ony benefit^, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
, 12.1 The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice,
which shall be provided to the State at least fifteen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. "Change of Control" means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontracts and
assignment agreements and shall not be bound by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
law, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise
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out of (or which may be claimed to arise out oQ the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional .conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph' 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed to constitute a waiver
of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE.

M.I The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
M.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 9.2 herein, in an amount not less than
80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.
.14.3 The Contractor shall furnish'to the'Contracting Officer
iiiciilified in block 1.9, or his or her successor, a ccrtificatcfs) of
iiisuiance for all insurance required under this Agreement.
Contractor shall also furnish to the" Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of

insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificate(s) of insurance
and any renewals thereof shall be attached and are incorporated
herein by reference.

15. WORKERS'COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and wairants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
("Workers' Compensation ").
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection with
activities which the person proposes to undertake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers' Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers'
Compensation prerhiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at th?
time of mailing, by certified mail, postage prepaid, in a Unite
States Post Office addressed to the parties at the addresses

given in blocks 1.2 and 1.4, herein.

17. AMENDMENT.' This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge. by the Governor and
Executive Council of the Slate of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Court
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this r-37 form (as modified in EXHIBIT

A) and/or attachments and amendment thereof, the terms of the
P^37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement.

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A . are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of,
this Agreement are held by. a court of competent jurisdiction to .
be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of-counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereo
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EXHIBITS TO AMENDED CONTRACT

EXHIBIT A Scope of Services

EXHIBIT B Budgcl

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance



AMENDMENT TO AGREEMENT

EXHIBIT A

Tri-County Community Action Program

WHEREAS, the Governor and Executive Council approved an agreement between the New
Hampshire Department of Transportation and Tri-County Community Action Program
(Approved May 15, 2019 Item #37K) effective July 1, 2019 through June 30, 2021 and this
agreement remains in effect;

WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $990,535.00;

WHEREAS, the Department of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021;

RESOLVED, that the agreement be amended as foHows:

Section 1.8, "Price Limitation" of the P-37 form is amended to read ($1,025,315.00);

Exhibit B, Budget, Section 1. shall be revised to include an additional ($34,780.00) of State
General funds to provide State Operating match for Fiscal Year 2020 ($17,390.00) and Fiscal
Year 2021 ($17,390.00) for a revised contract total of $1,025,315.00.

All other provisions of the agreement shall remain in effect.

Amended Exhibit B, Budget appears below.



EXHIBIT B

BUDGET (REVISED)

The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5310 Enhanced Mobility for Seniors and Individuals with Disabilities Program, FTA
Section 5311 Nonurbanized Area Formula Program, and State General Fund operating
match portion of the eligible project costs. Federal and State funds are granted as follows:

Section 5311 SFY 2020 SFY 2021

Coos Count>'

Administration $90,000.00 $90,000.00

Capital Preventive Maintenance $43,000.00 $45,000.00

Capital ADA $0.00 $0.00

Operating $115,000.00 $122,000.00

Subtotal Coos County $248,000.00 $257,000.00

Carrol! County SFY 2020 SFY 2021

Administration $75,000.00 $800,000.00

Capital Preventive Maintenance $30,000.00 $32,000.00

Capital ADA

Operating

$0.00

$^0,000.00

$0.00

$41,000.00

Subtotal Carroll County $145,000.00 $153,000.00

Total Section 5311 Funding $393,000.00 $410,000.00

Section 5310 RCC SFY 2020 SFY 2021

Contracted Services $103,462.00 $0.00

Mobility Management $84,073.00 $0.00

Total Section 5310 Funding $187,535.00 $0.00

Total Federal Funds $580,535.00 $410,000.00

State Operating Match SFY 2020 SFY 2021

TCCAP Coos County $8,695.00 $8,695.00

TCCAP Carroll County $8,695.00 $8,695.00

Total State Operating Funds $17,390.00 $17,390.00

Total Contract funding $597,925.00 $427,390.00

Total Contract Funds Requested $1,025,315.00



Tri-Countv Community Action Program

Rv: .

Title:

Signature:

County of

Date: ifQj l~^ j olOlA

On this the j3: day of , 201^before me, CV\A^A<A
the undersigned officer, personally appeared V^c:^v\\0.r0 known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument
and acknowledged that (s)he has executed the same for the purposes thp^n contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal

Notary Public/Ju^ipe^f the Peace

NH Department of Transportation

By:
Patrick C Heriihy

Dirccter

AeronauH

Title:

Signature:

I! and Transit

Date: /Vxi

Anproved bv Attorney General

By;

Title: C\^r\pr-zJ2.

Signature:

Date: -7-7.

Approved bv Governor and Council

By: Date:



State of New Hampshire

Department of State

CERTIFICATE

]. William M. Gardner, Sccrdaiy of State of the Stale of New Hampshire, do hereby certify that TRl-COUNTY COMMUNITY

ACTION PROGRAM, INC. (TRl-COUNTY CAP) is a New Hampshire Nonprofit Corporation registered to transact business in

New Hampshire on May 18, 1965.1 further certify that all fees and documents required by the Secretary of State's office have

beca received ai>d is in good starxling as far as this office is coocemed.

Business ID; 63020

Certificate Number: 0004483439

m Oft

ta.

o

%

=^5if

tu

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the Sute of New Hampshire,

this Istdayof April AJ). 2019.

William M. Gardner

Secretary of State



CERTIFICATE OF VOTE

_Gary Coulombe ,  do hereby certify that:

(Name of the elected Officerof the Agency: cannot be contract signatory)

1. I am a duly elected Officerof _Tri-County Community Action Program, inc. .
(Agency Name)

2. The following is a tme copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on _6/25/19 :
(Date)

RESOLVED; That the Chief Executive Officer
(Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of

the dayof_December , 2019_.
(Date Contract Signed)

4. Jeanne Roblllard is the duly elected
(Name of Contract Signatory)

of the Agency.

STATE OF NEW HAMPSHIRE

County of Coos

_Chief Executive Officer
(Title of Contract Signatory)

(Signature of the Elected Officer)

The forgoing instnjment was acknowledged before me this 1""^^ day of _December—, 2019—,

By Gary Coulombe.
(Name of Elected Officer of the Agency)

CHRISTINA MORIN, Notary Public
Slate of New Hampsftire

December 19. 2023

lic/Justiceof the Peace)(Nota

CommiSGion Expires: _12/19/2023.



TRJ-COUNTY COMMUNITY ACTION PROGRAM, INC.

I7FY]9 Board Resolution: Resolution of the Corporation

Authority to Sign

The Board of Directors of Tri County Contniuniiy Action Program, Inc. (the "Corporation")
takes the following action.

Resolved,

That the Tri-County Community Action Program. Inc. Chief Executive Officer (CEO) Jeanne L.
Robillard, Chief Financial Officer (CFO) Randall S. Pilotte, and Chief Operating Officer
(COO) Regan L. Pride are hereby authorized on behalf of this Corporation to enter into contracts
with the Federal Government, State of New Hampshire, and any other parties as deemed
necessary and to execute any and all documents, agreements and other instruments and
amendments, revisions or modifications thereto, as may be deem necessary, desirable or
appropriate for the corporation; this authorization being enforced and effective until June 30^,
2020.

Attest, the resolution adopted therein was duly authorized by the Board of Directors on June 25'^
2019

NamerSandy Alonpo
Title: Board Cha

Name: Cathy OauA'ay
Title: Board Treasurer



CERTIFICATE OF LIABILITY INSURANCE
DATE (MUJOOrrVYY)

07/11/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY 'OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIPICATE OF INSURANCE DOES NO 1 CONS 111U11A LUN1 KAlj 1 bb 1 WhbN 1 Hh ISSUING 1NSURER($), AUTHOKI^bU
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an ondorsomenL A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

FIAl/Cross Insurance

t too Elm Street

Manchesier NH 03tot

Karen Shaughnessy

(603)669^218 j-^-Notr <603) 645.4331

AooRESS- i«haughnessy@crossagency.com
tNSURERtS) AFFORDING COVERAGE NAIC •

INSURER A: Phiiadelpnia Ins Co
INSURED

I fi-Coonty Community Action Program. Inc

30 Exchange Street

Berlin NH 03570

INSURER B - f^'9hlte Stale Health Care and Human Services Sell-

mSURERC :

INSURER D;

WrSURER E:

INSURER F;

COVERAGES CERTIFICATE NUMBER; i9-20An Lines REVISION NUMBER;

THIS IS TO CERTIFY THAT THE POUCIES OF INSLfRAWCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANOING ANY REQUIREMENT. TERM OR CONDITION OF /LNY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSl/ED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONOmONS OF SUCH POLICIES. LIMITS SHOWtg MAY HAVE BEEN REDUCED BY PAID CLAIMS.
IK'SR
UR TYPE Of INSURANCE

AUUL

INSO

MJtlH

v/vn POLICY NUMBER
POLICY tFF

(MM/tXVYYYYl
POLICY exp
rMM/OO/YYYVl LIMITS

A

X COMMERCIAL GCNCRAL UABUJTY

)E iX| OCCUR

PHPK2003516 07/01/2019 07/01/2020

EACH OCCURRENCE s 1,000.000

CLAlMS-LIAt
UAUAUb lUKcKIIbD
PRFMiSeS lEa eeciarenca)

j 100.000

UED EXP (Any on* Mnon) j 5,tW

PERSONAL « ADV INJURY
j l.OOO.OOO

GENt *GGREG*TC- LIMIT aPPUES PER. GENERAL AGGREGATE
j 3.000.000

X POLICY 1 1 Sect I 1LOC
OTHER.

PRODUCTS ■ COUPlOP AGG j 3,000.000

s

AUTOUOeiLE LIABILITY

PHPK2003523 07/01/2019 07/01/2020

COMOINEO SINGLE LMIT
iGa accidanti

t l.OOO.OOO

A

X ANY AUTO BODILY INJURY (Par p««mi t'

OVAIEO
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS
NON.OVVNED
AUTOS ONLY

BODILY INJURY (Par auideni) s

PROPERTY DAMAGE
/Par aryJaxYt

i

Underinsured moto/isl t 1.000.000

A

UMBRELLA UAB

EXCESS UAB

OCCUR

1 CLAlMSAtAOE PHU6683002 07/01/2019 07/01/2020

^'iToccurrS^e ~ J 2.000.000

X AGGREGATE
, 2.000.000

OeO 1 X| RETENTION V 10.000 S

B

WORKERS COMPENSATION

AND EMPLOYERS'UABtUTY

ANY P«OPRIETO«A»ARTNER®mCUTlVE rn
OFFICERMEUBGR EXCLUDED? Y
(UandatorylnNH) ' '
II yf«. M«cnM inOar
DESCRIPTION OF OPERATIONS btlow

N/A HCHS20ie0000117 (3a.) NH 02A31/2019 02/01/2020

■Vi OTM-
STATUTE PR

E L. EACH AIXIDENT , 1,000,000

E L. DISEASE • EA EMPLOYEE J 1,000,000

E.L DISEASE-POLCY LIMIT 5 1,000.000

A
Proflesional Liability

PHPK2003516 07/01/2019 07/01/2020 Each Occurrence

Aggregate
S1.000.000

S3.000.000

DESCRIPTION OF OPERAnONS /LOCATIONS / VEHICICS (ACORD 101. A0dKl«nal Rcmiils SchcOul*. m«y tM in«CNt<< if mora spaea b ra«iulrae)

CERTIFICATE HOLDER CANCELLATION

New Hampshire Oepartmeni o( Transponaiion Rail and Transit

POBox-sST

7 Hazen Ofrve

Concord NH 03302-0Z83

SHOULD ANY OF THE A80VE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE OEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
€>1966:2015 ACORD CORPORATION. Alt righu reserved.

The ACORD name and logo are registered marks of ACORD
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THE ST A TE OF NEW HAMPSHIRE
j ■ DEPARTMENT OF TRAmPORTAnON

OKimrlmMt i'fTmntp9f1alinn
\.

yictoria F. Sheehan mitiarn Cass, P.E
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 11, 2019
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Tri-County Community
Action Program, Inc. (Vendor 177195), Berlin, NH, for an amount not to exceed $990,535.00 for public
transportation services in the Coos, Grafton, and CarToll County regions, for the period July 1,2019
through June 30, 2021 effective upon approval by Governor and Council. 100% Federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
Years if needed and justified.

SFY 2020 SFY 2021

04-96-96-964010-2916

Public Transportation
072-500575 Grants to Non-Proflts-Fedcral $580,535.00 $410,000.00

EXPLANATION

The Department has approved requests for Federal Transit Administration (FTA) funding from Tri-
County Community Action Program, Inc. (TCCAP) to assist in the provision of public transit service.
This agreement includes two FTA funding programs, Section 5311 Formula Grants and Section 5310
Enhanced Mobility of Seniors and Individuals with Disabilities Formula Program, as outlined below.

Tri-County Community Action Program, Inc. is a private, non-profit organization providing rural public
transportation, including transportation for seniors and individuals with disabilities in Coos and Grafton
Counties as North Country Transit (NCT) and Carroll County as Carroll County Transit (CCT). The
Department has allocated federal funding for the SFY 2020-2021 biennium based on prior funding
levels, applications received, and available FTA funds. For the SFY 2020-2021 biennium, the FTA
Section 5311 allocation for TCCAP is $803,000.00.

The Department's proposed SFY 2020 and 2021 operating budget includes funds from the FTA Section
5311 Formula Grants for Rural Areas Program (Section 5311) that provides funds for capital, planning
and operating assistance for public transportation in rural areas with populations of less than 50,000.

The Department released a public notice on January 24, 2019 announcing the availability of FTA
Section 5311 funds. Applications for requested funding were due on February 25, 2019. The

JOHN 0. MORTON BUILOING • 7 HAZEN DRIVE • P.O. BOX 463 • CONCORD. NEW HAMPSHIRE 03302-0463
TELEPHONE: 603-271-2171 • FAX: 603-271-7025 • TOO ACCESS: RELAY NH 1-600-735-2064 • INTERNET: VWWJ.NHDOT.COM



Department received applications for six (6) rural public transit systems and awarded fund to each
transportation system. The systems and their respective application scores are as follows:

i  11 AudlkiLd AcGnemSoscQ

Advance Transit Advance Transit, Inc. 87.50%

Concord Area Transit

Community Action Program Belknap*
Merrimack Counties, Inc. 83.80%

Sullivan County
Transportation Southwestern Community Services 79.50%

City Bxoress

VNA at Home Healthcare, Hospice &
Community Services 78.50%

North Country Transit Tri-County Community Action Program 78.30%

Carroll County Transit Tri-County Community Action Program 77.00%

An evaluation committee that consisted of Fred Butler (Public Transportation Administrator), Danielle
Goodman (Transit Compliance Specialist), and Michael Pouliot (Transportation Specialist) reviewed,
evaluated, and scored Section 5311 applications based on criteria as indicated in the application
materials and the Department's State Management Plan for FTA programs. The evaluation matrix is
provided below for reference:

a
The proposed service effectively addresses a demonstrated community need,
and/or the proposed service is a continuation or expansion of existing services.

15%

i
The applicant has the fiscal and technical capacity and adequate budget to
operate its service.

15%

ra The applicant has successful experience in providing transportation services. 15%

1

The application shows coordination with other transportation providers in the
service area: public, nonprofit, and for^profit.

10%

§
The applicant demonstrates involvement in and support for the project, financial
and otherwise, on the part of citizens and local government.

10%

—n

The applicant demonstrates effort to involve the private sector in the delivery of
transportation services.

10%

The applicant successfully demonstrates service efficiency and effectiveness,
measured in ridership, service miles and hours, costs, and fare recovery. New
applicants must demonstrate the ability to measure performance and achieve
goals.

15%

!3
The applicant complies with relevant federal and state regulations, and has a
history of compliance with regulations and reporting requirements.

10%

100%

Note: Every application met the Department's criteria for inclusion in its SFY 2020«2021 public
transit funding plan and will be awarded separate amounts for the aforementioned transit
systems.



TCCAP has also been awarded FTA Section 5310 Enhanced Mobility of Seniors and Individuals with
Disabilities Formula Program (Section 5310) funds in the amount of $187,535.00 for SPY 2020. These
funds will be used to provide expanded transportation services in the Region 1 Crafton-Coos Regional
Coordinating Council (RCC) service area. TCCAP will act as the lead agency to ensure the provision of
accessible demand response transportation services for seniors and individuals with disabilities within
the region, and will support mobility management and strategic planning activities in cooperation with
the Region 1 RCC. The Section 5310 RCC funds were allocated by region according to a formula based
on regional populations of residents over 65 and those between the ages of 5*64 with disabilities. Each
individual RCC was responsible for conducting its own project solicitation, evaluation, and prioritization
and then submitting one regional application for eligible Section 5310 RCC projects through an
approved lead agency. The GraRon-Coos RCC designated TCCAP as the lead agency for Region 1 and
tasked TCCAP with applying for Section 5310 RCC funds on behalf of Region I. As required by FTA,
this project is identified in a locally developed coordinated public transit-human services transportation
plan.

TCCAP, in conjunction with its regional partners as applicable, will provide the required non-federal
matching funds. In the event that federal funds become unavailable, general funds will not be requested
to support this program.

The Agreement has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the Fiscal Year 2020
and 2021 budget. Copies of the fiilly executed agreement are on file at the Secretary of State's Office
and the Department of Administrative Services' Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



FORM NUMBER P-37 (veniop S/l/15)

hfaiice: This agreetnen! and all of its aflachmonts shall become public upon submtuion to Governor and
Executive Council for approval. Any information that is private, confidemial or proprietary muai
be clearly identified to the agency and agreed to in wnting prior to signing the contract.

AGREEMENT

The Suic of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I.I State Agency Name
New Hampshire Deparimcni of Transportation

1.2 State Agency Address
John 0. Monon Building
7 Hazen Drive

PO Box 483

Concord. NH 03302-0483

1.3 Contractor Name

Tri-County Community Action Program, Inc.
1.4 Contractor Address

30 Exchange Street
Berlin, NH 03570

1.5 Contractor Phone

Number

603.752-174!

1.6 Account Number

04.96.96-964010-2916 072-

500575

1.7 Completion Date

0600/2021

1.8 Price Limitation

$990,535.00

1.9 Contracting Officer for Sute Agency
Michelle Winters, Bureau of Rail A Transit

1.10 Slate AgeiKy Telephone Number
603-271.2468

l.ll Contractor Signature

RcwLoJA,
1.12 Name and Title of Contractor Signatory t

1.13 Acknowledgcmcni: Stale ofMftiJ^^^yillf'^CCounty of

On , before the undcrsigrted officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11. and acknot^edged that lAe executed this document In the capacity
indicated in block 1.12.

x.l Sicnaturc of Nol«r^Wip<lf Jusiioa of the PeaceV  r CHRISTINA MOWN. Notaiy PuMc
. Stats ol Hampshire

My Commission Expires Docember 19.2023JgcTll ^
I.13.2'^«at»e'tft3 TitI Title of Notary or Justice of the Peace

CV\<\^W\X ^^0C\^
1.15 Name and VtffarMtCcHl^fflffiygnatory'

Director ■
Date:

1.16 Ap^val by the N.H. Depanment of Administratioiu'Division of PcitonacI

By: Director, On:

1.17 Approval by the Aiiomey Gcr>cral (Form, Substance and Execution) (if appticabie)

5-/1/
1.18 Approval by the Governor and Executive Council Of oppHcabte)

By: On:

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The SuieofNcw Hampshire, Miing
through the agency idcniiricd in block 1.1 ("Slate**], engages
contTDCtor ideniiftcd in block 1.3 ("Contractor'*) to perform,

the Contractor shall perform; the work or sale of goods, or
..I. identirwd and more paniculariy described in the attached

EXHIBIT A which is incorporated herein by refereiKC
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision oftbisAgreemaM to the
contrary, and subject to the approval of the Governor and
Executive Council of the Sute of New Hampshire, if
applicable, this Agrcentent, and ail ̂ liptions of the parties
hereunder, shall become elTcoive on the date (he Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no sitch approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the Stale Agency as shown in block
l.H ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at (he sole risk of the
CotJtractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including vnthout limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwiihstaiuling any provision of this AgFcement to the
contrary, all obligations of the Sutc hereunder. including,
without limitation, the continuance of paymcnu hereunder. arc
contingent upon the availability and continued apprt^riation
of funds, and in no event shall the Sute be liable for any

■ments hcrctmder in excess of such available appropriated
,ds. In the evetuofa reduction or termination of

appropriated funds, the Sute shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate ihis Agreement immediately upon
giving the Contractor notice ofsuch termination. The State
shall not be required to transfer Ibnds Dom any other account
to the Account Identified in block 1.6 in the event funds in that
Account aie reduced or unavailable.

5. CONTRACT PRICE/PRICE UMITATION/
PAYMENT.
5.1 The contract price, method of payment, and terms of
payment are idenitficd and more paniculariy described in
exhibit B which is incorporated herein by reference.
5.2 The payment by the Sute of (he contract price slull be the
only and the complete rein^rsement to the Contraetor for all
expeiues. of whatever nature Incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contraetor for the Services. The Suic
shad have no liability to the Contractor other than the contraa
prieo.

Page

5.3 The Sute reserves the right to ofTsei from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permined by N.H. RSA
80:7 through RSA 80:7< or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to the -
contrary, and notwithst^ing urtexpected circumsunees. in
no event shall the total of all paymenu authorized, or actually
made hereunder. exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the performance of the Services, the
Contractor shall comply wriih all sututes. bws, regulations,
and orders of federal, state, couruy or municipal authorities
which impose any obligation or duty upon the Coni^tor,
ineluding, but not limited to. civil righu and equal opportunity
laws. This may mctude the requirement to utilise auxiliary
aids and icrviccs to ensure that persons writb communication
diubllilies. Including vision, hearing and speeeh. can
communicate with, receive information fitim, and convey
inrormsiion to the Contractor. In addition, the Contractor
shall comply writh all applicable copyri^ bwi.
6.2 During the term of this Agreement, the Contraaor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age. sex,
handicap, lexual orientation, or national origin and will take
affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any pan by monies of the
United Sbles, the Contraetor shall comply with all the
provuions of Executive Order No. 11246 ("Equal
Enqtlqymeni Opportunity**), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Pan 60). and with any rules, regubtions and guidelines
as the State of New Hampshire or the United States issue to
Implement these regulations. The Contractor ftirthcr agrees to
permit the State or United Suies access to any of the
Contractor's books, records arxl accounts for the purpose of
•scenaining compliance with all rules, regulations and orderi.
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.
7.1 The Contraetor shall at its owm expense provide all
personnel necessary to pcrfonn.the Services. The Contractor
warrants that all personnel engaged in the Services shall be
quiiined to perform the Services, and shall be properly
licensed arid otherwise authorized to do to under all applicable
bwa.
7.2 Unless otherwise authorized in writing, during the term of
Ihis Agreement, and for a period of six (6) months aflcr the
Completion Date in'btock 1.7, the Contractor shall not hire,
end shall not permit any subcontractor or other person, Hrm or
corporation with w^m it is engaged tn a cond>incd effort to ■
perform the Services to hire, any peraon who is a Slate
employee or ofTicbL who Is materially involved in the
procurement, administration or performance of this

2of4
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Agrecfnem. This provision fhsll turvivc tennin*l»on of (his
Agreement.

7.3 The Contraciing OfTicer specified in block 1.9. or his or
her suceessor, shsll be the Slate's represenutive. Iniheeveni

ny dispute concerning the interpretation of this Agreement,
. Contracting Officer's decision shall be final f<^ the State.

t. CVCNTOFDEFAULT/REMEDIES,

ft. I Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereundcr

("Event of Default"): ^
8.1.1 failure to perform the Services satisfactorily or on
schedule:

8.1.2 failure to submit any report required hcrcundcr; and/or
8.1.3 failure to perform any other covenant, iem> or cortdiiion
of this Agreement.
8.2 Upon (he occurrence of any Event of Default, the Stale
may take any one, or more, or all, of the following actions:
8.2.1 ̂ vc the Contractor a wrinen neitec specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of tirrK, thirty (30)
days hom the date of the notice; and if the Event of Default is
not liiiKly remedied, terminate this Agrcemeni, effective two
(2) days sAcr giving the Contractor itotice of tcmunaiion:
8.2.2 give the Contractor a MTitten notice specifying the Event
of Default and suspending all piyrocnts to be made under (bis
Agreement and ordering that the portion of the contract price
which would otherwise accnie to the Contractor during the
period from (he dale of such notice until such tirrK as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Conlraclor;
8.2.3 act olTagainst any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

4 treat the Agreement as breached and pursue any of its
..tedies at law or in equity, or both.

9. OATA/ACCESS/CONFIDENTIALITY/

PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
perfonnance of, or acquired or developed by reason of, this
Agreement, including, bui-noi limiied to, sll studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, ootei, letters, metnonnda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the Stale or purchased wilh funds provided for that purpose
under this Agreement, sfutll be (he property of the Stale, and
shall be returned to the Siaie upon demand or upon
lerminaiion of ihis AgrecriKni for any reasoa
9.3 ConfidCDiialiiy of data shall be governed by N.H. RSA
chapter 91-A or Mher existing law. Disclosure of data
requires prior «Titten af^rroval of ihe Stsie.
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10. TERMINATION. In the event of an early lermination of
ihis Agreemcru for any reason other than (he completion of the
Services, the Contractor shall deliver to the Contraciing
Officer, not later than fifieen (IS) days aficr the date of
tcrminstion, a report CTcrmination Report") dcKribing in
detail all Services performed, aitd the contract price earned, to
arid including the ̂ te of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE state. In

the performance of this Agrecmciri the Contractor is in all
respects an independent contractor; and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the Sute or receive any benefits, workers' eompertsation
or other emoluiTKntt provided by the State to its employees.

12. ASSIGNMENT/DELECATIONfSUBCONTRACTS.

The Contractor shsll not assign, or otheiwise transfer any
interest in this Agreement %rilhoui the prior written notice and
consent of the Suie. None of (he Services shall be
subcontracted by the Contractor without the prior written
notice snd consent of the Slate.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its olTiccn and
employees, fiom and against any and all losses suffered by the
State, its officen and enployccs, and any and all claims,
liabilities or petuliics asserted against the Slate, its ofTicers
snd employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out oO the acts or omiuions of the
Contractor. Notwithstanding (he foregoing, nothing herein
contained shall be deemed to constitute a waiver of (he
sovereign immunity of Ihe State, which immunity is hereby
reserved to the State. This eovcnant in paragraph 13 shall
survive the termination of this Agrcemeni.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obuin and
maintain in force, and shall require any subcontractor or
assignee to obuin and mainuin In force, the following
Insurance:

14. I.I conqrrehensivc general liability insurance against all
claims of bodily injury, death or property damage, in amounu
of not less than Sl.OOO.OOOpcr occurrence and $2,000.<XXt
aggregate; artd "
14.1.2 special cause of loss coverage form covxring all
properly subject to subparagreph 9.2 herein, in an amount not
less than 80% of the whole re|Mscemeni value of the property.
14.2 The policies described in tubparagraph 14.1 herein shall
be on policy forms and cndoraemenis approved for use in the
Stale of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in (he State ofNew
Hanqsshire.

Contractor Initials (W
Dale S- r-K



14.3 The Contrtcior (hall fbmish lo the Contraciins Officer
identified in block 1.9. or his or her successor, a ceriificatefs)
of insurance for all insurance required under ihis Agreement.
Contractor shall also furnish to the Contracting Officer

uifled in block 1.9, or his or her successor. certificaie(s) of
.'jrance for all renew8l(i) of insuraiKC required under ihis

Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The cenificatcfs) of
insurance and any renewals ctereof shall be attached and are
incorporated herein by reference. Each certincate<s} of
insurance shall conuin a clause requiriiig the insurer to
provide the Contracting Oflicer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

IS. WORKERS'COMPENSATION.
15. I By signing this agrecnKnt. the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 2SI-A
("Workers' Compcnsaiion
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 2S1>A. Contractor shall
maintain, and require any subcontractor or assignee to sectire
and maintain, payment ofWorkers' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9. or his
or her successor, proof of Workers' Compensation in the
manner described In N.H. RSA chapter 281 -A and any
applicable rcf>cw8l(i} thereof, which shall be attached and arc
incorporated herein by reference. The Stale shall not be
responsible for payment of any Workers' Condensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable Stale of New Hampshire Workers'
Compensation laws in connection vinih the performance of the

vices under this Agreement.

16. WAIVER OE BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subs^ueni Event of Default. No cxprcu
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pad of the Contractor.

17. NOTICE. Any iwticc by a party hereto to the other pady
shall be deemed to have beeo duly delivered or given at the
time of mailing by cedified mail, postage prepaid, in a United
States Post OfTiec addressed to (he padies at the addresses
gi^xn in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument In writing signed
by the padies hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law. rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be constnicd in accordance with the
taws ofthe State of New Hampshire, and is binding upon and
inures lo the benefti of the parlies and their respective
successors and assigns. The wording used in this Agreement
IS the wording cftosen by the padia to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any parry.

20. THIRD PARTIES. The padks hereto do not intend to
benefit any third parties and this Agreement shall not be
constiued 10 confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way.be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
fodh in the attached EXHIBIT C arc incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a coud of competent Jurisdiction to
be contrary to any state or federal law. the remaining f
provisions of this Agreement will remain in ftitl force and
cfTcct.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterpads, each of which shall
be deemed an original.'constitutcs the entire Agreement and
understanding between the padies. and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
Contractor Initials ^

Date Q



EXHIBITS TO CONTRACT

EXHIBIT A Scope of Services

EXHIBITS Budget

EXHIBIT C Special Provisions

EXHIBIT p Vehicle List

Certificate of Good Standing

Certificate of Corporate Vole

Certificate of Insurance

Federal Clauses

DDL Special Warranty - Unified Protective Arrangement

2 CFR Part 200

Social Service Documents to Include:

501 (c)
Financial Report
Board of Directors

Key Personnel and Salaries
Resumes



Tri-County Community Action Program

EXHIBIT A

SCOPE OF SERVICES

I. The Contraclor, Tri-Counly Communily Action Program., (hereinafter the "Contractor**) shall
provide the following public transit service(s):

a. Fixed route, demand-responsive, and/or route deviation public transit services in Coos
County to include the towns of Clarksvillc, Colebrook, Columbia, Dalton, Dummer,
Errol, Gorham, Groveton, Jefferson, Lancaster, Milan, Northumberland, Piltsburg,
Randolph, ishclbume, Stark, Stewartstown, Stratford, Whilcfield and the City of Berlin;
Grafton County to include the towns of Bethlehem, Franconia, Lincoln, Lisbon, Littleton,
Lyman, Sugar Hill, Twin Mountain and Woodstock, as detailed in the "Project
Description" of the Contractor's application to the New Hampshire Department of
Transportation, Bureau ofRail andTransit (hereinafter "NHI^T') for Federal Transit
Administration (FTA) Section 5311 funding. The Contractor's application is hereby
incorporated by reference and made part of this agreement.

b. Fixed route, demand-responsive, and/or route deviation public transit services in Carroll
County to include the towns of Albany, Cbnway, Center Conway, North Conway,
Chocorua, Madison, Ossipce, Center Ossipee, West Ossipee, Moultonborough,
Sandwich, Silverlake, Tamworth, Tuflonboro and Wolfeboro as detailed in the "Project
Description" of the Contractor's FTA Section 5311 application to the NHDOT. The
Contractor's application is hereby incorporated by reference and made part of this
agreement.

c. Serve as the lead agency for Region 1 Coos-Grafton Counties for FTA Section 5310 RCC
.funds to provide accessible transportation services to seniors and individuals with
disabilities in cooperation with the Region 1 Coos-Grafton RCC. This project is for the
lime period July 1, 2019 - June 30, 202 \ »The Contractor's 5310 RCC grant application
is hereby incorporated by reference and made part of this agreement. Tlie Contractor
agrees to provide all services indicated in the grant application unless modified per this
agreement.

II. The following terms and conditions apply to all of the FTA Section 5311-funded public transit
services provided by Contractor pursuant to this agreement:

a. The Commissioner of the Department of Transportation or the Commissioner's designee
(hereinafter the "Commissioner") may require the Contractor to provide additional
transportation services or to reduce transportation services provided under this contract.
Any alterations to such transportation services shall be submitted in writing by the
Commissioner to the Contractor. The Contractor shall implement the alterations within
thirty (30) days unless a different limefTomc is agreed to by the Commissioner and the
Contractor.

b. The Contractor may request to revise transportation services, as submitted in the
Contractor's-grant application to the NHDOT, to add, reduce, or adjust transportation
services provided under this contract. Any alterations to such transportation services,
including alterations for the provision of service to special events, shall be requested in
writing by the Contractor to the Commissioner for approval at least 30 days in advance.
Revisions subject to a public comment period shall\be requested at least 60 days in



advance. Upon approval of the Commissioner, the Contractor shall implement any
alterations within thirty (30) days unless a different timeframe is agreed to by the
Commissioner and the Contractor.

c. The Contractor shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written agreement of the Commissioner,

.  except in an emergency situation. In such an emergency, the Contractor shall notify the
Commissioner no later than the next working day following the day of such changes.
Such emergency changes will be valid for a maximum of five days; thereafter, the written
approval of the Commissioner shall be required to continue such emergency changes.

d. All project vehicles, including those Federally-funded vehicles outlined in Exhibit O,
Project Equipment, as identified by their Vehicle Identification Numbers, as well as any
additional vehicles utilized for the project, shall be used in accordance with all applicable
Federal and Slate laws as well as NHDOT requirements.

III. The following terms and conditions apply to all of the FI^A Section S310-fiinded services for
seniors and individuals with disabilities provided by Contractor pursuant to this agreement:

a. Mobility management activities, and as applicable, transportation services,
subcontractors, and maximum reimbursement rales, shall consist of those submitted in
the Conlractor'.s 16 Regional Coordinating Council (RCC) application or a.s
siihsequent.ly modified by NHDOT through written notification to the Contractor. Further
amendments to mobility management activities, transportation services, subcontractors,
and/or maximum reimbursement rales require RCC approval, as documented in official
minutes, as well as written approval from the Commissioner.

b. All services provided shall conform to FTA Section 5310 guidelines. Per FTA -
requirements, the Contractor shall be responsible for oversight of subrecipients and
contractors relative to FTA requirements.

c. The Contractor shall ensure the provision of ADA accessible services within the RCC

region. Any marketing materials, brochures, and other service iitformation shall describe
it as ADA accessible. It is acceptable for a subcontractor that does not utilize accessible
vehicles to contract with an accessible provider in order to meet this requirement.

d. The Contractor must f^ilflll its contractual obligations and provide its scope of services
throughout the contract period regardless of mobility management expenses exceeding
the maximum allowed to be reimbursed.

e. The Commissioner may require (he Contractor to provide additional transportation
services or to reduce transportation services provided under this contract. Any alterations
to such transportation services shall be subnuited in writing by the Commissioner to the
Contractor. The Contractor shall implement the alterations within thirty (30) days unless
another timeframe is agreed to by the Comntissioner and the Contractor.

f. Services shall last the entire contract period. As necessary, the Contractor shall establish
(rip priorities to ensure funds are not expended prematurely.



EXHIBIT B

BUDGET

The Coniracl price, as defined in Seciion 1.8 of the General Provisions, are ihe rcspeclive FTA
Scciion 5311 and Section 5310 portions of the eligible project costs. Federal funds arc granted as
follows:

Section 5311 SFY 2020 SFY 2021

Coos Count>'

Administration $90,000.00 $90,000.00

Capital Preventive Maintenance $43,000.00 $45,000.00

Capital ADA $0.00 $0.00 ■

Operating $115,000.00 $122,000.00

Sub Total Coos County $248,000.00 $257,000.00
*

Carroll County SFY 2020 SFY 2021

Administration $75,000.00 $80,000.00

Capital Preventive Maintenance $30,000.00 $32,000.00

Capital ADA $0.00 $0.00

Operating $40,000.00 $41,000.00

Sub Total Carroll County $145,000.00 $153,000.00

Sub Total 531] Funding $393,000.00 $410,000.00

Section 5310 RCC SFY 2020

Contracted Services $103,462.00

Mobility Management $84,073.00

Sub Total 5310 RCC Funding $187,535.00

Total Federal Funds $580,535.00 $410,000.00

Total Contract Funds Requested $990,535.00

a. Funds are contingent upon Federal and State appropriations.

II. Not less than fourteen days prior to the submission of the Contractor's first request for FTA Section
5311 reimbursement, the Contractor shall submit to the Commissioner a budget incorporating all
funds to be expended in the provision of services pursuant to this contract. Budget revisions may be
made with written approval of the Commissioner. Budget revisions may only request the transfer of
funds within a category or between categories with the same matching ratio.

III. For 5310 RCC services, the Contractor may seek reimbursement for these funds by submitting a
monthly or quarterly invoice for the total eligible expenses less a 20% agency match to the
NHDOT. The invoice must include verification of sdurce(s) of matching funds and statements from
service providers to support the request for matching funds. Mobility management costs shall be
itemized and include such information as required to support the request. The Contractor will verify
that reimbursement is for non-Medicaid eligible trips only.

IV. The Contractor may seek reimbursement only for eligible expenses listed in the budget and detail-



of-cosl form provided by the State, with the exception of funds specifically reserved, if any, and
identified in "Specifically Programmed Funds," at the end of this Exhibit.

V. At the sole discretion of the Commissioner, the Contractor may carry forward any unexpended
portion of the federal fiinds included in the Contract Price to a subsequent contract, if any, between
the Slate and the Contractor.



EXHIBIT C

SPECIAL PROVISIONS

C.I. Amend P-37 Section 2. "EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED" by adding the following:

2.1 The Contractor may change services only with the prior written agreement of the Slate and .in
accordance with applicable Federal Transit Administration (FTA) requirements.

C.2. Amend P-37 Section 5. "CONTRACT PRICE/PRICE LIMITATIGN/PAVMENr* by adding the
following:

5.5 The amount paid by the State to the Contractor shall not exceed 50% of allowable operating
costs less fare revenues plus 80% of allowable administrative and capital costs. Operating,
administrative and capital costs are identified in Exhibit B. The Contractor shall provide and
document the availnbility of local funds .sufficient to meet the project cost in excess of the
Contract Price Limitation.

5.6 In the event that revenues exceed the total allowable costs, said revenues in excess of total
ulluwahle ctJsLs shall Ix? placed in an interest bearing wilhiii 30 day.? of the Completion
Date and made available to the State upon demand.

5.7 The Contractor shall submit a request for payment to the Slate on a form specified by the State
on a monthly or quarterly basis, together with all information to support the request. Such
requests for payment shall be properly completed and signed. Requests for payments must be
for allowable costs only as defined in 2 CFR Part 200. No requests for advance payment will be
accepted by the Slate.

5.8 Upon receipt of the request for payment, the Stale shall review the request to determine the
allowability of costs. In connection with this review, the Slate may demand production of (and
the Contractor shall produce) and inspect any documents and records described in Section 5.

5.9 Within 30 days of receipt of the request for payment and other documents and records required
by the State, the Stale shall determine the allowability of costs and the amount due and owing
10 the Contractor and shall pay said amount, subject to other provisions of this Agreement.
Contract reimbursements shall not exceed 50% of (he total contract amount in any given
quarter.

5.10 Final Payment. Satisfactory acceptance by the Slate and FTA of all reports required by this
Agreement is a condition precedent to final payment (i.e., payment for the last month or portion
thereof of this Agreement). All reports will be prepared to the satisfaction of the Slate and
Federal Transit Administration (FTA). The final payment may be retained and withheld
pending receipt and satisfactory acceptance of all reports required by this Agreement and
resolution of all pending matters.

C.3. Amend P-37 Section 6. "COMPLIANCE BY CONTRACTOR WITH LAWS AND

REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY" by adding the following:



6.4 The Contractor shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

6.5 The Contractor shall state, in all solicitations or advertisements for employees, that all qualified
applicants will receive consideration for employment without regard to race, color, age, creed,
sex or national origin.

6.6 The provisions of 2 CFR 200 shall apply to local administration of this agreement and any
subcontracts under this agreement.

C.4. Amend P-37 Section 9. "DATA/ACCESS/CONFIDENTIALITY/PRESERVATION" by adding
the following:

9.4 The following restrictions apply to all subject data first produced in the performance of this

agreement:

a) Except for its own internal use, the Contractor may not publish or reproduce such data in
whole or in part, or in any manner or form, nor may the Contractor authorize others to do
so, without the written consent of the State, until such lime as the FTA may have either
released or approved the release of such data to the public.

b) As authorized by 2 CFR 200, the FTA reserves a royalty-free, non-exclusive and
irrevocable license to reproduce, publish and otherwise use, and to authorize others to use,
for Federal purposes, any work developed under a grant, cooperative agreement, sub-grant,
or third party contract, irrespective of whether a copyright has been obtained; and any
rights of copyright to which a recipient, sub-recipient, or third party contractor purchases
ownership with Federal assistance. ' '

9.5 It is FTA's intent to increase the body of mass transportation knowledge. Therefore, the
Contractor understands and agrees that in addition to the rights set forth in 9.4 (b) above, FTA
may make available to any recipient, subgrantee, contractor or subcontractor its license in the
copyright to the date derived under this Agreement or n c-opy of the data first produce-d under
this Agreement.

9.6 The Contractor shall indemnify, save and hold harmless the State and United States, their
officers, agents and employees acting within the scope of their official duties against any
liability, including costs and expenses, resulting from any willful or intentional violation of the
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under this Agreement..

9.7 Nothing contained In this clause shall imply a license to the United States under any patent or
be construed as affecting the scope of any license or other right oiherNvise granted to the United
States under any patent.

9.8 Sections 9.4,9.5, and 9.6 above are not applicable to material furnished to the Contractor by the
Stale or United States and incorporated in the work furnished under the agreement; provided
that such incorporated material is identified by the Contractor at the time of delivery of such
work.

9.9 in the event that the project is not completed for any reason, all data developed under that
project shall become subject Data as defined in Section 9.1 and shall be delivered as the State
or FTA may direct.



C.5. Amend P-37 Section 10. "TERMINATION" by adding the roilcwing:

10.1 The termination report must be accepted by the State and the Federal Transit Administration
(PTA) prior to final payment.

10.2 Termination; Liability. In the event of termination under Section 4 or 10.4 of this Agreement,
the acceptance of a Termination Report by the State shall in no event relieve the Contractor
from any and all liability for damages sustained or incurred by the State as a result of the
Contractor's breach of its obligations hereunder, including refund of any federal funds required
by FTA.

10.3 Completion of Services; Payment of Price. Excepting those obligations of the Contractor
which, by the terms of this Agreement, do not expire on the Completion Date, upon the
completion of the Services and upon -payment of the Contract Price, this Agreement, and all

obligations of the parties hereunder, shall cease and shall be without recourse to the parties
hereto.

10.4 Termination for Convenience. Notwithstanding anything in this Agreement to the contrary,
either the State or, except where notice of default has been given to the Contractor hereunder,
the Contractor may terminate this Agreement without cause upon thirty (30) days written
notice.

C.6. Amend P-37 Section 12. "ASSIGNMENTS/DELEGATION/SUBCONTRACTS" by adding the
following:

12.1 Tlie Contractor shall cause the provisions of this contract to be inserted in all subcontracts for
any work covered by this Agreement so that the provisions will be binding on each
subcontractor, provided, however, that the foregoing provisions shall not apply to
subcontractors for standard commercial supplies or raw materials. The Contractor shall take
such action with respect to any subcontract as the State may direct as a means of enforcing such
provisions, including sanctions for noncompliance. The Contractor shall ensure that any
subcontractor ha.s obtained all licenses, permits or approvals required for the performance of
contract services.

C.7. Amend P-37 Section 14. "INSURANCE" by adding the following:

U.l.l.a. The State of New Hampshire, Department of Transportation has accepted the General
Liability insurance of $1,000,000 per occurrence, $3,000,000 General Aggregate for Tri-
County Community Action Program, Inc. in fulfillment of the requirements of Section 14.1.1
General Liability Insurance of the P-37 form.

C.8. Amend P-37 by adding "DEFINITIONS" as Section 25:

25. DEFINITIONS

ALLOWABLE COSTS: Costs that are incun^d in the performance of the Services described
in Exhibit A and which satisfy the requirements of 2 CFR 200.

FTA: U.S. Department of Transportation, Federal Transit Administration

PROJECT APPLICATION: The narrative, charts, figures and/or maps submitted to the Slate
detailing the scope of the public transportation program of the Contract as modified and
approved by the Slate.



REVENUE: Fares from individuals or other direct income for (he public transportation
services being provided by the Contractor. Revenues also include funds from contracts,
purchase of service agreement, and excess matching funds that directly benefit the
transportation service.

SECTION5311; Section 531 1 of the Federal Transit Act of 1964, as amended.

STATE: The State of New Hampshire, acting through the Department of Transportation,
Bureau of Rail and Transit.

C.9. Amend P-37 by adding "ACCOUNTING, BOOKKEEPING AND REPORTING
REQUIREMENTS" as Section 26:

.1. ledgers. Contractor and/or subcontractor shall establish and maintain ledger sheets for each
budget category. Entries shall be made and shall reflect the financial activities of the Contractor.
The ledger sheet must be in a form approved by the State. The ledger will indicate the funds
remaining in each line item of the Contract Budget at the beginning of each month. Entries shall,
be made on a running basis and carried over to the following month; that is, figures will be
brought forward cumulatively. Contractor shall also prepare and submit to the State a profit and
loss statement quarterly ifsuch information is not provided with invoices.

.2. Accounts Receivable. Contractor and/or subcontractor shall deposit all revenue in an interest-
bearing account with a banking institution in this Stale. Contractor shall prepare and maintain
receipt vouchers for all revenue. Immediately^upon receipt, Contrac4or and/or subcontractor shall
credit all revenue (u the appropriate receipt account. Contractor and/or subcontractor shall
establish and maintain an Accounts Receivable Ledger. The receipt number appearing in the
Ledger shall correspond to the receipt voucher number. A receipt voucher must be completed on
a form approved by the State and shall identify each component of every deposit. All appropriate
supporting documents for each deposit should be attached to the receipt voucher.

.3. Payables. Contractor and/or subcontractor shall prepare vouchers to document all expenditures of
funds. The voucher shall include the following information and shall be prepared oh a form
approved by the State: The Division and account numbers from which the funds will be drawn,
the date of expenditure, a voucher number running in sequence, and any appropriate comments
supporting the expenditure of funds (e.g., invoices and payroll vouchers). All invoices received
by the Contractor shall be checked for accuracy and allowability. Each invoice must be approved
for payment by the Contract Manager or designce. Immediately upon payment, Contractor and/or
subcontractor shall make entries to the appropriate ledger sheets documenting payment. (Each
subcontractor shall identify a Contract Manager).

.4. Voucher and Receipt Register. Contractor and/or sutxontractor shall establish and maintain two
registers that will contain a running total of all payable receipt vouchers. The registers will
provide a summary of voucher or receipt numbers, amount and purpose of action. No
self-designated abbreviations are to be used.

.5. Check Register. Contractor and/or subcontractor shall maintain a check register. This register is
also considered a book of original entry, and is posted to the ledger immediately.

.6. Time Sheet, Taxes, and Benefits. Contractor and/or subcontractor shall require each of its
employees to: I) submit weekly time reports designating work performed and lime spent on such
work, or 2) be included in an indirect cost allocation plan approved by the cognizant Federal
agency: The contractor shall summarize time reports by task and apply employee's rates of pay to



the hours worked. The Contract Manager shall review completed and signed time reports, and
cause them to be posted to the appropriate category in the general ledger The Contractor shall
maintain records of employee payroll and benefits and shall post this information to the
appropriate category in the general ledger. The Contract Manager shall ensure that all payments
are on a timely basis.

.7. Reimbursements. On a monthly basis, the Contractor shall submit a description of Contract
activities, in a format as required by the State. Should the Contractor show a profit for any month,
the Contractor shall apply the amount of profit against subsequent reimbursement requests. The
Contractor shad agree to provide information in addition to the monthly narrative at such limes
and in such manner as the State may require, and to prepare any reports which may be requested
by the Slate including but not limited to a final or termination report if operations cease.

.8. Maintenance of Records. The Contractor shall keep and maintain the records, documents, and
accounts described herein for a period of three years after the FTA grant is closed. The Contractor
shall maintain, and make available to the State and FTA, records relating to complaints and
comments received from the public. In the event the State disputes the Contractor's operations or
records as submitted for payment or otherwise, final resolution shall rest with the State.

.V. Audits and Inspections. Between the Effective Date and the Completion Date, and for a period
of three (3) years after the FTA grant is closed or the date of resolution of all matters relating to
this Agreement, whichever is later, at any time during the Contractor's normal business hours, and
as often as the State or FTA may demand, the Contractor shall make available to the State and
FTA or their designees all records pertaining to matters covered by this Agreement. The
Conlrnctor shall permit the State and FTA. to audit, examine, .and reproduce such records, and to ̂
make audits of all contracts, invoices, materials, payrolls, records of personnel. Data (as defined
in P-37 section 9.1) and other information relating to all matters covered by this Agreement. As
used in this paragraph, "Contractor" includes all persons, natural or fictional, affiliated with,
controlled by, or under common ownership with, the entity identified as the Contractor in 1.3 of
P-37.

.10. ' Independent Audit. The Contractor shall submit one audit done by one Certified Public
Accountant (CPA) for the entire project, pr, as the State may require, for any part of the project
upon demand. Monies required for payment of the audit shall be set aside in the Contract Budget
for that specific purpose.

.10.1. In the event the audit reveals that monies are due and owing to the State from the
Contractor, for whatever reasons, the Contractor shall pay to the State such sums within
thirty (30) days of the audit date.

.11. The Contractor shall submit quarterly performance, drug and alcohol, arid charter activity reports
within 30 days of the end of each quarter and shall submit any forms, information or reports
required by the Stale to complete the FTA's National Transit Database (NTD) reporting.

ClO. Amend P-37 by adding "PROJECT EQUIPMENT AND REAL PROPERTY" as Section 27;

27. PROJECT EQUIPMENT AND REAL PROPERTY. The following terms and conditions
apply to all equipment and real property purchased In whole or in part with funds provided
through this or other Agreements between the State and the Contractor:

a. All procurements shall be made in accordance with 2 CFR 200 and FTA Circular 4220.IF
and future amendments, and with Buy America requirements, 49 CFR Part 660.



b. All vehicles shall be purchased by ihe Slate, unless the Contractor has received prior
approval from the Stale to procure vehicles.

c. All other equipment with a cost in excess of five hundred (SSOO) per unit shall be purchased
by the Contractor subject to the prior approval of the State.

d. Title to all project equipment shall be in the name of the Contractor; provided, however, that
in order to secure the complete performance of this Agreement, the Contractor shall give the
State a security interest in ail such equipment at the time of purchase and shall execute
financing statements and do all other acts necessary or useful to the perfection of that
interest and the renewal thereof. In connection with the purchase of any motor vehicles
pursuant to this Agreement, the Contractor shall give the State a security interest in the
motor vehicles at the time of purchase and shall take all steps necessary to protect the State's
security interest, including taking steps to identify the State as a lien holder of such motor
vehicles on the motor vehicle titles.

e. In the event that this agreement is terminated, all project equipment and property becomes
the property of the State and it is understood and agreed that legal title to such equipment
shall be transferred to the State as soon as feasible. Project equipment will be disposed of in
accordance with FTA Circular 9040.10, and the Slate Management Plan.

C.I I. Amend P-37 by adding "EQUIPMENT CERTIFICATION" as section 28:

28. EQUIPMENT rERTTFirATION. The Contractor shall maintain a current inventory listing
of all nonc-xpendable property involved in this Agreement. The Contract shall submit to the
Stale a ccniftcation that the equipment is still being used in accordance with the icims of the
Agreement. 77ie inventory listing and equipment certification shall be supplied to the State by
each year, generally by June 30"*.

C.I2. Amend P-37 by adding "EQUIPMENT MAINTENANCE" as section 29:

29. EQUIPMENT MAINTENANCE. Contractor shall be responsible for the maintenance and
repair of all equipment used in the service described in Exhibit D. Contractor shall

^  maintain all such equipment at a high level of cleanliness, safety, and mechanical
soundness. The contractor shall certify that a proper maintenance plan that meets or
exceeds the original equipment manufacturer's preventive maintenance guidelines is
followed. Vehicle maintenance plans must be approved by the Board of Directors. All
maintenance, repair and physical improvement activities on equipment shall be
conducted by the Contractor and at a location specified by the Contractor. The Contractor
shall notify the State of any changes in this location. The Contractor further agrees to
maintain, repair, pr make any physical improvement to equipment as requested by the
State. The State, FTA and/or their designees shall have the right to conduct periodic
inspections for the purpose of confirming proper maintenance and repair.

CJ3. Amend P-37 by adding "REPAIR RECORDS AND REPORTS" as section 30:

30. REPAIR RECORDS AND REPORTS. The Contractor shall maintain a complete and up to
date record of all motor vehicle repairs, and shall make such records available to the State and
FTA upon demand.

C.14. Amend P-37 by adding "VEHICLE STORAGE" as section .31:

31. VEHICLE STORAGE. With respect to any motor vehicles purchased in whole or part under
this Agreement, or maintained under this Agreement, the Contractor shall park or garage each



vehicle so as to ensure maximum available protection and safety for each vehicle. The
Contractor shall also ensure that each vehicle will be parked or garaged in such a manner that
its daily operations arc not impaired or curtailed by conditions of weather or any other
circumstances. The Contractor shall notify the State of the location of the garaging site and any
relocation.

C.15. Amend P-37 by adding "TRAINING AND DRIVER REVIEW" as section 32:

32. TRAINING AND DRIVER REVIEW. The State may require participation in training courses
determined to be essential to FTA program management in this contract period and may require
participation in such training programs as it deems necessary by drivers and other employees
involved in the transportation of the public. Training may include defensive driving, passenger
assistance, emergency procedures and periodic refresher training every three (3) years. The
Contractor agrees that the State shall have the right to review the performance of all drivers
who are employed in connection with this Agreement, and to disallow the use of any driver
whose performance as a driver is determined to be unsatisfactory by the Slate.

C.I6. Amend P-37 by adding "SAFETY REQUIREMENTS" as section 33:

33. SAFETY REQUIREMENTS. All project equipment shall be inspected and certified by the
Department of Safety, and shall meet all applicable Federal Motor Vehicle Safety Standards
and Federal Motor Carrier Safety Regulations as required by the United States Department of
Transportation, and by the New Hampshire Department of Safety under RSA 266:72-a, in the
purchase and operation of all project equipment.

The Contractor shall provide the State with full and prompt written notification of any accident
involving any vehicle used in its ser\'ices. In addition, the Contractor shall be responsible to
report any accident in compliance with Slate law.

The Contractor shall submit to the State by February 15 of each year a report covering the
previous year (January I through December 31), summarizing the results of its alcohol misuse
prevention and anti-drug programs on FTA approved forms. This shall be in compliance with
49 CFR Part 655.

C.17. Amend P-37 by adding "SERVICE LIMITATIONS" as section 34:

34. SERVICE LIMITATIONS. The Contractor shall not engage in the provision of transportation
services other than those described in Exhibit s, or outside the service area described in Exhibit
A, without the written consent of the Slate and without obtaining the appropriate operating
authority. The Contractor shall not engage in charter or school bus operations except as
pcrmined by 49 CFR Parts 604 and 605, respectively.

C.18. Amend P-37 by adding "CONTRACTOR REPRESENTATIONS" as section 35:

35. CONTRACTOR REPRESENTATIONS. Contractor warrants that with respect to the
Services to be performed, it has obtaii^cd all licenses, permits, or approvals which are required
by any law, order or regulation of any authority, state or federal, or which may be necessary for
the performance of the Services hcreunder. The Contractor warrants that all personnel engaged
in the Services shall be qualified to perform such Services, and shall be properly licensed and
authorized to perform such Services under all applicable laws.

C.I9. Amend P-37 by adding "LABOR PROVISIONS" as section 36:

36. LABOR PROVISIONS. The Contractor agrees to adhere to the terms and conditions of the
Unified Protective Arrangement, Section 533(b) of 49 USC 53 or as amended, incorporated



herein for the protection of the employees of any employer providing"transportation services
assisted by this Agreement, and the employees of any other surface transportation providers in
(he transportation service area identified in Exhibit A.

C.20. Amend P-37 by adding "PATENT RJGHTS" as section 37:

37. PATENT RIGHTS. If any invention, improvement, or discovery of the Contractor is
conceived or first actually reduced to practice in the course of or under this Contract, which
invention, improvement or discovery may be patentable under the laws of the United Slates or
any foreign country, the Contractor shall immediately notify the State and provide a detailed
report. The rights and responsibilities of the Contractor and the Stole with respect to such
invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof.

C.21. Amend P-37 by adding "BROKERAGE REPRESENTATION" as section 38:

38. BROKERAGE REPRESENTATION. Tlie Contractor warrants that it has not employed or
retained any company or person, other than a bona-fide employee working solely for the
Contractor, to solicit or secure this Agreement; and that it has not paid or agreed to pay any
company or person, other than a bona-fide employee working solely for the Contractor, any fee,
commission, percentage, brokerage fee, gifts or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty,
the State shall have the right to annul this Agreement without liability or, in its discretion to
deduct from the Agreement price or consideration, or otherwise recover, the ftjll amount of
such fee, commission, percenuge, brokerage, brokerage fee, gift, or contingent fee.

Rev 3/27/19
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EXHIBIT D: AGENCY VEHICLE LIST

10 NUMBER %FTA FUNDS FTA GRANT 0

TRl-COUNTY CAP

2003 Starcraft Starlite E-350 Small Body Chassis 1FDWE35L03HA87576 ir 80% NH-16-0028

2010 Eldorado Aerolite 8&2 gas bus IFDEE3FL9ADB0I487 100% NH-86-X001

2010 Eldorado Aerolite 8&2 gas bus IFDEE3FL0ADB01488 100% NH-86-X001

2010 Eldorado Aerolite 8&2 gas bus IFDEE3Fl:lADB0i483 100% NH-86-X001

2010 Eldorado Aerolite'8&2 gas bus IFDEE3FL2ADB0I489 100% NH-86-X001

2011 Eldorado Aerolite 8&2 bus 1FDEE3FL0BDA 73421 80% NH-I6-X037

201 1 Eldorado Aerolite 8&2 Gas Bus IFDEE3FL9BDA73420 80% NH-16-X037

201 1 Startrans Senator II bus I6&2 IFDFE4FS6ADB0I898 100% NH-86-X00I

201 1 Startrans Senator II bus )6&2 1FDF34FS4ADB01897 100% NH-86-X00I

2011 Startrans Senator II bus 16&2 1FDFE4FS0ADB01895 100% NH-86-X00I

2013 Ford Phoenix 8&2 gasoline IFDEE3FL7DDA4I956 80% NH-I6-X039

2016 Ford E3S0 8 & 2 Passenger Bus IFDEE3FS5GDC57851 85% NH-I6-X043

16 Ford E3S0 8 & 2 Passenger Bus IFDEE3FS7GDC57852 80% NH.34.OOOI

2016 Ford E350 8 & 2 Passenger Bus IFDEE3FS9GDC57853 80% NH-34-0001

2017 Ford E350 8 & 2 Passenger 1FDEE3FS8HDC29270 85% NH.34-OOO3

■ Total Vehicles: 15



State of New Hampshire

Department of State

CERTIFICATE

I. William M. Gardner. Secretary ofSuie of the State of New Hampthire. do hereby catify that TRI-COUNTY COMMUNITY

ACTION PROGRAM, INC. (TRI-COUNTY CAP) it a New Hampshire Nonprofit Corporation regitiercd to transact business in

New Hampshire on May IS, J965. I fUrthcr certify that all fees attd documents required by the Secretary of Slate's office have

been received and b la sood staiMlini as far as this oflke b concerned.

Business ID: 63020

Certificite Number 0004403439

SI

%

A %
%

IN TESTIMONY WHEREOF.

I hereto set my hand and cause lo be affixed

the Seal of the State of New Hampshire,

thb Iti day of April A.D. 2019.

Willum M, Giidner

Secretsiy of Stale



CERTIFICATE OF VOTE

I. _Gafy Couiombe, .. do hereby certify that:
(Name of the elected Officer of the Agency; cannot be contract signatory)

1. 1 am a duly elected Officer of Trl-County community Action program, Inc. .
(Agency Name)

2. The following is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on _J_ 6/26/18.

RESOLVED: That the

(Date)

Chief Finandai Officer

(Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other Instruments, and any arhendments, revisions,
Of modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resoiutior^ have not been amended or revoked, and remain in full force and effect as of

the

4.

dav of
(Date Co

Apfll_. 2019_.
ntract Signed)

Randall Pilotte Is the duly elected Chief Financial Officer

(Name of Contract Signatory)

of the Agency.

STATE OF NEW HAMPSHIRE

County of _Coos

(Title of Contract Signatory)

(Signature of the Elected Officer)

The forgoing instrument was acknowledged before me this ^ day of April, 2019,

By ^Gary Coulombe.
(Name of Elected Officer of the Agency)

CKRtSTtNA MOfUN. Nottry PubDc
ftfrw ol New Hvnpskire

My CommlssJon Expires December 10.2023
(NOTARY SEAL)

y Public/Justice of the Peace)

Corpmission Expires: December 19, 2023.



ACOR CERTIFICATE OF LIABILITY INSURANCE
DATE (idMKmnrv)

6/29/2010

THIS CERTIFICATE IS ISSUED ASA HATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIHCATE HOLDER. THIS
-ERTinCATE DOES, HOT A^RMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I8SUIN0.INSURER(S), AUTHORIZEO

REPRESENTATIVE OR PRODUCER, AND THE CERTIRCATE HOLDER. -
IMPORTANT: If tbt coittficato holdor is sn ADDITIONAL INSURED, th«.policy(ios) must bo ondor»od. If SUBROGATION IS WAIVED, sublet to
tiM terms and condltfons of the policy, cortaln policies may require an endorsement A statement on this certificate does not confer rights to the

PROOUCER . .

rZAZ/Crosa Insurance

1100 Els Street

HaBCheater KB 03101

Karen Shaughaeaey

<603) 669-3218 | fiSJ i«eii«4S-4»i
IjSj^i.kahaughneaayQeressageney. com

INtlOTERrai APPORQINO COVERAOE MUCP

iNSUReRATeehnoloov Ina. Co. 42376

tNSUREO

Tri-County Community Action Program. Inc

30 Bxehange Street

Berlin VB 03570

INSURER a iNaaco Ina. Co. 25011-

atttutPRc Granite State Health Care and Bumim'

mSURERO

MSURERE (

INSURERf

COVERAGES CERTIFICATE NUMBER:ie-19 All linaa w/prof REVISION NUMBER;

B3m
.km

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE-LISTED BELOW HAVE BEEN ISSUED TO THE INSLmEO NAMED ABOVE FOR THE POUCY PCRiOO
INOICATEO. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WWCH TWS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLtOES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WlicVM// I MUtVEkP '
UMmOffYTYlrraeoFiNSUfUMCC

rt» )

rOUCYKUUBEW LBflTS

COKHCnCUt. OCNCAM. IMBBJTY

'  nn OCCURI OABilSMAPC

oewL AooneoATE uMfr Amjes pew:

POLCYriSI^ CUlOC
OTHCR

Trri2247Si 7/)/201S 7/l/30Lf

GACH occunRBNce

DUUGE TO RENTED
PHEMSgS rEanmwwwrt

*«a?e<P(<»nron>p«raon)

PERSONAL a AOV eUURV

OENSRAL AOGREOATE

PROOUCTS • coumop AGO

vwvcmpBirM uwnMqr

TLOUfli^.SiNfiLSUUff

1,000,000

100,000

S,000

1,000,000

3,000.000

3,000,000

600,000

AUTOMoene UAffurr

X ANY AUTO

1.000,000

AIL OWNED
AUTOS

»^ED AUTOS

eOOAY aiWRY (Ptr p«rM^

SCrCDULEO
AUTOS
NOrLOWACO
AUTOS

TeP1224751 7/1/2011 7/l/201» eOO«.Y auuRY (Pw aeddme

W5PEHTTB3RBE
fpftridwn

Unawemwd woteriN 1,000,000

UUBREUALU

EXCESS u*e

OCCUR

CLAIMSMAOE

EACM OCCURRENCe 2.000.000

AG6RE0A1E

OED I ^ IwgTEwnowt 10.000

2.000.000

WQK1SCS713 7/l/20ie 7/1/2010

f.lSfftTUTel l?R
iTTT

WORKERS COKPENSAtKM
AND ENPLOYERS'LtAainV

Mir PROPR*TOR»ARTNER«XECVnve
OPFICERMEUSER EXCIU0E07 ITJ

hMM) ^

' •" ""RffTION OP OPERATIONS tlt9t

ocss20ieoooeo«5

0«.) MB: Ruby Otbu;

Karan Mattbaw* ( Willii

Batch cxcludad

EL EACH ACOOEWT I.OOP.OOP

7/1/2010 7/1/2010 E.L OttEASe. EA EMPLOYEE 1.000,000

6.L DISEASe ■ POLICY UMTT i 1.000.000

Pcefeaaional Liability TPP122475L 7/1/2010 7/1/2010 PatOeaaranea SI,000,000

$3,000,000

OESCRPDON Of OPERAT«NS I LOCATIONS rvEMCLES tACOR0101. AdWdanM ReweAs SdwOule. may b# RUehed ■«»« apect M raqdrad)

CERTtFICATE HOLDER CANCELLATION

Now Hampshire Dopartaent of Transportatio
Rail and Transit
PC Box 483
7 Hasen Drive
Concord, KH 03302-0403

BHOULO ANY or THfi ABOVE fieeCRtBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTTCE WILL BE DEUVERED M
ACCORDANCE WITH THE POUCY PROVIStONB.

AVTHORBEO REPRSSENTAT1VI

T Fr.ng,o,/JSC
C1988-2014 ACORD CORPORATION. All rights ressfVOd.

The ACORD name and logo are registered merits Of ACOROACORO 25 (2014/01)
msotsrwiimit


