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Nen Hagsupshiive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Coungil December 30, 2019

State House
Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment with the Tri-County Community
Action Program (TCCAP) Vendor 177195, Berlin, NH, to increase the contract amount by $34,780.00 from
$990,535.00 to $1,025,315.00 to provide a portion of the non-Federal Funds required to match Federal Transit
Administration (FTA) operating funds, effective upon Governor and Executive Council approval through June 30,
2021. The original contract was approved by Governor and Executive Council on May 135, 2019, ltem #37K.
100% General Funds.

Funding is available as follows for FY 2020 and FY 2021, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office, if needed and justified.

04-96-96-964010-2916 FY 2020 FY2021

Public Transportation

073-509074 Grant Non-Federal $£17,390.00 $17,390.00
EXPLANATION

The Department’s approved SFY 2020 and SFY 2021 budgets include $200,000.00 of State Funds per year to
assist 10 public transit systems with matching FTA operating funds. The State Funds will be distributed to transit
systems based on three ridership tiers and will be distributed as follows:
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TCCAP- North Country Tran51t $8,695. 00 $8,695.00

TCCAP- Carroll County Transit $8,695.00 $8,695.00

Southwestern Community Services $8,696.00 $8,696.00

VNA @ HCS (Keene City Express) $8,696.00 $8,696.00

CART (an MTA service) $8,696.00 $8,696.00

Subtotal S43 478 00 $43 478, 00

i Tiér,2450,00010:200:000;Ridés ¢ fet™: - o0 S R0 AT TR TR N TR

| BMCAP- Concord Area Transnt - $]7 391 00] 817,391 00
Subtotal $17,391.00 $17,391.60
Tien3HOVer 2001000 Ridesl R NEy i bRe - - ’“":33‘*"‘*: R
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Advance Transnt $34,782.00 $34,782.00
Manchester Transit Authority (MTA) $34,783.00 $34,783.00
City of Nashua (Nashua Transit) $34,783.00 $34,783.00
COAST $34,783.00 $34,783.00

Subtotal |  $139,131.00 | $139,131.00
SRS <20 0T000700) IFS20070007003

JOHN O, MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 + FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2864 » INTERNET: WWW.NHDOT.COM



Eight agencies that operate 10 public transit systems will receive state operating funds in the amounts listed
above. Separate items will be submitted to Governor and Executive Council for each agency’s state operating
match. The state funds will assist public transit systems in meeting the non-federal match requirements and wiil
provide financial support for NH’s public transit services. Non-federal matching funds of at least 50% are
required for transit operations. Tri-County Community Action Programs (TCCAP), operates two separate public
transit systems, Carroll County Transit and North Country Transit. Both Carroll County Transit and North
Country Transit are included in the Tier 1 ridership category and each will receive a total of $17,390.00 or
$8,695.00 per year. TCCAP, as an agency, will receive a total of $34,780.00 for both transit systems.

This Amendment has been approved by the Attorney General as to form and execution. The Department has
verified that the necessary funds are available. Copies of the fully-executed Amendment will be on file at the
Secretary of State's Office and the Department of Administrative Services, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

All other provisions of the agreement shall remain in effect.
Your approval of this resolution is respectfully requested.

Sincerely,

lb—» F. )A]\dn._r

Victoria F. Shechan
Comrmissioner
Attachments



- FORM NUMBER P-37 (version 11/7/2019)

Notice: This agreement and all of its attachments shall become public upon submission 10 Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The Stale of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. 1DENTIFICATION.

I.1 Staie Agency Name 1.2 State Agency Address
New Hampshire Depariment of Transportation John O. Morton Building
7 Hazen Drive
PO Box 483
. Concord, NH 03302-0483
1.3 Contractor Name 1.4 Contractor Address
Tri-County Community Action Program, Inc. 30 Exchange Street
" Berlin, NH 03570
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number .
603-752-1741 04-96-96-964010-2916 072- 06/30/2021 $1,025,315.00
500575 /073-509074 3Nk
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number :
Michelte Winters, Bureau of Rail and Transit 603-271-2468
1.11 Contractor Signat 1.12 Name and Title of Contractor Signatory o '
5 Se&nf\t_e.o‘o\\\a(a
ate: . )

‘ 1B+ 20tq | Onef Exaconvl offcex :

1.13" State Agéngy Signature 1.14 Name an%ﬂfa{ét%ﬁmcy Signatory
Date: Director
' 5, é I3 90 Aeronautics, Rail and Transit

1.15 ApproVal by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.16 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By: ?-W\NJAv] C -aﬂﬂau-:-) On: Jan. 22, 2020

1.17 Approval by the Governor and Executive Councii (if applicable)

G&C ltem number: G&C Meeting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in block 1.1
(“State™), enpgages contractor identified in block - 1.3
{“Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B which is mcorporalcd
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
- contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor and
Executive Council approve this Agreemeni as indicated in
block 1.18, unless no such approval is required, in which case
the Apgreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).
3.2 If the Contractor commences the Servuces prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the Statc shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agrecment ‘1o the

contrary, all obligations of the State. ‘hereqrider,” including,
without limitation, the continuance of payments hereunder, arc
contingent upon the availability.and continucd:appropriation of
funds affected by any state or federal legislative or executive
action that rcduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and
the Scope for Services provide in EXHIBIT B, in whole or in
part. In no_event shall the State be liable for any payments
hereunder in ¢xcess of such available appropriated funds. In
the event of a reduction or termination of appropriated funds,
the State shall have the right to withhold payment until such
funds become available, if ever, and shall have the right to
reduce or terminate the " Services under this Agreement
immediately upon giving the Contractor notice of such
reduction or termination. The Staie shall not be required to
transfer funds from any other account or source to the Account
identified in block 1.6 in the event funds in that Account are
reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more paricularly described in
EXHIBIT C which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
cxpenses, of whatever nature incurred by the Contractor in the

performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State shall
have no liability 1o the Contracter other than the contract price.
5.3 The State reserves the right to offset from any amoun.
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all paymenis authorized, or actualty
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all applicable stalutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the
Contractor shall comply with all federal executive orders, rules,
regulations and statutes, and with any rules, regulations and
guidelines as the State or the United States issue to implement
these regulations. The Contractor shall also comply with all
applicable intetlectual property laws.

6.2 During the term of this Agreement, the Contractor shall-not
discriminate. agamst employees or applicants for employmer.’
because of face, color, religion, creed, age, sex, handicap, -
sexual orientation, or national origin and will take affirmative
action to prevent such discrimination.

6.3. The Contractor agrees to permit the State or United States
access to any of the Conlraclor's hooks, records and accounts
for the purpose of ascertaining compliance with all rules,
regulations and orders, and the covenanis, terms and conditions
of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expensc provide all
personnel necessary to perform the Services. The Contracior
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly licensed
and otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire, and
shatl not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this Agreement.
This provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of
any dispute concerning the interpretation of this Agreement, tt
Contracting Officer’s decision shall be final for the State.
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JENT OF DEFAULT/REMEDIES.

.1 Any one or more of the-following acts or omissions of the
Contractor shall constitute an evcm of default hereunder
(“Event of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
§.1.2 failure 10 submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Defautlt, the State may
take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely cured, terminate this Agreement, effective two (2)
days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made undet this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 give the Contractor a written notice specifying the Event
of Default and set oft against any other obligations the State

““.owe to the Contractor.any.damages the. State suflers by

.30n of any Event of Defauit; and/or
8.2.4 give the Contractor a written notice specifying the Event
of Default, treat the Agreement as breached, terminate the
Agreement and pursue any of its remedies at law or in cquity,
or both.
8.3. No failure by the State to enforce any provisions hereof
after any Event of Default shall be deemed a waiver of its rights
with regard to that Event of Default, or any subsequent Event
of Default. No express failure to enforce any Event of Default
shall be deemed a waiver of the right of the State to enforce
cach and all of the provisions hereof upon any further or other
Event of Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exercising its option to terminate the Agreement.
0.2 1In the event of an early termination of this Agreement for
any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, dcliver to the

Contracting Officer, not later-than-fifieen (15) days afier the .

date of termination, a report (“Termination Report”) describing
in detail all Services performed, and the contract price earned,
to and including the date of termination. The form, subject
r *=r, content, and number of copies of the Termination

.t shall be identical to those of any Final Report described
- the attached EXHIBIT B. In addition, at the State’s
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discretion, the Contractor shall, within 15 days of notice of
early termination, develop and submit to the State a Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreement, the word “data™ shall mean all
information-and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordmgs pictorial reproductions, drawings, analyses, graphic °
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished. '

9.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be
returned to the Stale upon demand or upon termination of this
Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR’'S RELATION TO TIIE STATE. In
the performance of this Agreement the Contracior is in all
respects an independent contractor, and is neither an agent nor
an eniployee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
Lind the State or reccive any benefits, workers’ compensation

or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

.12.1 The Contractor shall not assign, or otherwise transfer any

interest in this Agrccment without the prior written notice,
which shall be provided to the State at least fiReen (15) days
prior to the assignment, and a written consent of the State. For
purposes of this paragraph, a Change of Control shall constitute
assignment. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions
in which a third party, together with its affiliates, becomes the
direct or indirect owner of Nifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and consent of the State.

- The State is entitled to copies of all subcontracts and

assignment agreements and shall not be bound. by any
provisions contained in a subcontract or an assignment
agreement to which it is not a party.

13. INDEMNIFICATION. Unless otherwise exempted by
Jaw, the Contractor shall indemnify and hold harmless the
State, its officers and employees, from and against any and all
claims, liabilities and costs for any personal injury or property
damages, patent or copyright infringement, or other claims
asserted against the State, its officers or employees, which arise

Contractor Initials g&{
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out of (or which may be claimed to arise out of) the acts or
omission of the Contractor, or subcontractors, including but not
limited to the negligence, reckless or intentional conduct. The
State shall not be liable for any costs incurred by the Contractor
arising under this paragraph 13. Notwithstanding the foregoing,
nothing herein contained shall be deemed 1o constilute a waiver
of the sovereign immunity of the State, which immunity is
hereby rescrved to the State. This covenant in paragraph 13
shall survive the termination of this Agreement.

14. INSURANCE. .
14.1 The Contractor shall, at its sole expense, obtain .and

continuously maintain in force, and shall require any

subcontractor or assignee to obtain and maintain in force, the

following insurance:

14.1.1 commercial general hiability insurance against all claims

of bodily injury, death or property damage, in amecunts of not
_less than $1,000,000 per occurrence and $2,000,000 aggregate

or excess; and

14.1.2 special cause of loss coverage form covering all property

subject to subparagraph 9.2 herein, in an amount not less than

80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of Insurance,
and issued by insurers licensed in the State of New Hampshire.

14.3 ‘The Contractor shall “furnish” to~the-ContractingOfficer ~ -

wentified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement.
Contractor shall also furnish to the' Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than ten (10) days prior to the expiration
date of each insurance policy. The certificaic(s) of insurance
and any renewals thereof shail be attached and are incorporated
herein by reference. :

15. WORKERS® COMPENSATION.

15.1 By signing this agreement, the Contractor agrees, certifies
and wairants that the Contractor is in compliance with or
exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

15.2 To the extent the Contractor is subJect to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers’ Compensation in connection with
activities which the person proposes to underiake pursuant to
this Agreement. The Contractor shall furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof of
Workers” Compensation in the manner described in N.H. RSA
chapter 281-A and any applicable renewal(s) thereof, which
shall be attached and are incorporated herein by reference. The
State shall not be responsible for payment of any Workers’
Compensation premiums or for any other claim or benefit for
Contracior, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation laws in connection with the
performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereio to the other party
shall be deemed to have been duly delivered or given at the
time of mailing. by certified mail, postage prepaid, in a Unit¢
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

17. AMENDMENT. - This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approvali of such
amendment, waiver or discharge by theé Gdvermnor and
Executive Council of the State of New Hampshire unless no
such approval is required under the circumstances pursuant to
State law, rule or pollcy

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the warding chosen by the parties to express their mutual intent,
and no rule of construction shall be applied against or in favor
of any party. Any actions arising out of this Agreement shall be
brought and maintained in New Hampshire Superior Count
which shall have exclusive jurisdiction thereof.

19. CONFLICTING TERMS: In-the -event of a conflict
between the terms of this P-37 form (as modificd in EXHIBIT
A) and/or attachments and amendment thercof, the terms of the

P:37 (as modified in EXHIBIT A) shall control. T

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction ot meaning of the provisions of this
Agreement.

22. SPECIAL PROYVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A .are
incorporated herein by reference.

23. SEVERABILITY. In the event any of the provisions of ,

this Agreement are held by a court of competent jurisdictionto . ..

be contrary to any state or federal law, the remaining provisions
of this Agreement will remain in full force and effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed-in a number of-counterparts,-each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject
matter hereo
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EXHIBITS TO AMENDED CONTRACT

EXHIBIT A Scope of Services
EXHIBIT B Budgel
Certificate of Good Standing
Certificate of Corporate Vote

Ceriificate of Insurance



AMENDMENT TO AGREEMENT
- EXHIBIT A '
Tri-County Community Action Program
WHEREAS, the Governor and Executive Council approved an agrecment between the New

Hampshire Department of Transportation and Tri-County Community Action Program
(Approved May 15, 2019 Item #37K) effective July 1, 2019 through June 30, 2021 and this

agreement remains in effect;
WHEREAS, the Price Limitation in Section 1.8 of the P-37 form is $990,535.00;

WHEREAS, the Department of Transportation has available State General funds for Fiscal Year
2020 and Fiscal year 2021;

RESOLVED, that the agreement be amended as follows:

Section 1.8, “Price Limitation” of the P-37 form is amended to read (81 ,025,315.00);

Exhibit B, Budget, Section 1. shall be revised to include an additional ($34,780.00) of State
General funds to provide State Operating match for Fiscal Year 2020 ($17,390.00) and Fiscal
Year 2021 ($17,390.00) for a revised contract total of $1,025,315.00.

All other provisions of the agreement shall remain in'effect.

Amcnded Exhibit B, Budget appears below.



EXHIBIT B
BUDGET (REVISED)

The Contract price, as defined in Section 1.8 of the General Provisions, is the FTA Section
5310 Enhanced Mobility for Seniors and Individuals with Disabilities Program, FTA

~ Section 5311 Nonurbanized Area Formula Program, and State General Fund operating
match portion of the eligible project costs. Federal and State funds are granted as follows:

Section 5311 SFY 2020 SFY 2021
Coos County

Admimistration $90,000.00 $90,000.00
Capital Preventive Maintenance $43,000.00 $45,000.00
Capital ADA $0.00 $0.00
Operating $115,000.00 | $122,000.00
Subtotal Coos County $248,000.00 | $257,000.00
Carroll County SFY 2020 SFY 2021
Administration $75,000.00 $800,000.00
Capital Preventive Maintenance $30,000.00 $32,000.00
Capital ADA $0.00 - $0.00
Qperating, $40,000.00 | . $41,000.00
Subtotal Carroll County - $145,000.00 [ $153,000.00
Total Section 5311 Funding $393,000.00 $410,000.00
Section 5310 RCC SFY 2020 SFY 2021
Contracted Services $103,462.00 $0.00
Mobility Management $84,073.00 $0.00
Total Section 5310 Funding $187,535.00 $0.00
Total Federal Funds $580,535.00 | $410,000.00
State Operating Match SFY 2020 SFY 2021
TCCAP Coos County $8,695.00 $8,695.00
TCCAP Carroll County $8,695.00 $8,695.00
Total State Operating Funds $17,390.00 $17,390.00
Total Contract funding $597,925.00 $427,390.00
Total Contract Funds Requested $'1,0254,315.00




Tri-County Communitv_Action Program

By: . eonne. Rep: iy Date: \3! Iq!&olq\
Title: _(Ynele Exego*\«t. O Sieel
Signature: »QLPM

Sy \

County c_)f Q,()OS . :
On this the B day of l ) ggg\ou , 2019, before me, C,V\«g\mc\ \}J\M\V\ s

the undersigned officer, personally appeared N eonng %‘.\\&rd , known to
me (or satisfactorily proven) to be the person whose name is subscribed to the within instrument -
and acknowledged that (s)he has executed the same for the purposes theegin contained.

IN WITNESS WHEREOF, I hereunto set my hand and official sea -?f

Notary Public/Jugtice’of the Peace

NH Department of Transportation

By: Patrick C. Herlihy Date: / / i)o

L= "1 )

Aeronauﬁﬂll and Transit

Title:

| Signature: /,M(- C' '7/ .

Approved by Attorncy General

By: _Emiy €. Goedng Date: \yan. 22 2020

Title: 4 G ZR

Signature: gm,g 'ﬂ’ Q. ;&ﬁ‘d —_—

Approved by Governor and Council

By: | Date:




State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that TRI-COUNTY COMMUNITY
ACTION PROGRAM, INC. (TRI-COUNTY CAP) is 2 New Hampshire Noaprofit Corporation registered to transact business in
New Hampshire on May 18, 1965. T further certify that all fees and documents required by the Secreiary of State's office have
been received and is in good standing as far as this office is concerned.

Business ID: 63020
Certificate Number; 0004483439

IN TESTIMONY WHEREOQF,

I herelo 561 my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 18t day of April AD. 2019,

William M. Gardner
Secretary of State




CERTIFICATE OF VOTE

I, Gary Coulombe 7 , do hereby certify that:
(Name of the elected Officer of the Agency; cannot be contract signalory)

1. | am a duly elected Officer of Tr-County Community Action Program, inc.__.
{Agency Name)

2. The following is a true copy of the resolution duly adopted at a meeting of the Board of Directors of

the Agency duly held on___- 6/25/19
{Date)

RESOLVED: That the Chief Executive Officer
{Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execute any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropriate.

3. The forgoing resolutions have not been amended or revoked, and remain in full force and effect as of

the _| 3: day of _December____, 2019_.
{Date Conlracl Signed)

4. Jeanne Robillard is the duly elected Chief Executive Officer_
{Name of Coniraci Signatory) (Title of Contract Signatory)

of the Agency.‘ /j // /‘/C/

(Signalure of the Elected Officer)

STATE OF NEW HAMPSHIRE

County of Coos
The forgoing instrument was acknowledged before me this | EZ day of _December__, 2019__,

By Gary Coulombe .
{Name of Elected Officer of the Agency)

/. =

CHRISTINA MORIN, Notary Public {Nota lic/Justice of the Peace)
" _St.ale of New Hampshire
NG {g\?gf;ugis}gﬂ)&pues December 19, 2023

Commission Expires: _12/19/2023



TRI-COUNTY COMMUNITY ACTION PROGRAM, INC.

) . 17FY 19 Board Resolution: Resolution of the Corporation

Authority to Sign

The Board of Directors of Tri County Community Action Program, Inc. (the “Corporation™)
takes the following action.

Resolved,

That the Tri-County Community Action Program, Inc. Chief Executive Officer (CEO) Jeanne L.
Robillard, Chief Financial Officer (CFO) Randall S. Pilotte, and Chief Operating Officer
(COO) Regan L. Pride are hereby authorized on behalf of this Corporation to enter into contracts
with the Federal Government, State of New Hampshire, and any other parties as deemed
necessary and to execute any and all documents, agreements and other instruments and
amendments, revisions or modifications thereto, as may be deem necessary, desirable or
appropriate for the corporation; this authorization being enforced and cffective until June 30%,

2020.

Attest, the resolution adopted therein was duly authorized by the Board of Directors on June 25",
2019

Title: Board Cha

o Cots (o

Name: Cathy Contvay U

Title: Board Treasurer




DATE {MMDD/YYYY)

/'_._\ [ ) . .
. ACORD' CERTIFICATE OF LIABILITY INSURANCE oo

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY ‘'OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIPICATE OF INSURANCE DOES NOT CUNSTITUIE A CUNTKRAL | BEIWEEN |HE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTI(FICATE HOLDER.

IMPORTANT: If {he centiflicate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificato does not conler rights to the cenificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Karen Shaughnessy
: PHONE FAX
FIANCross Insurance PHONE £y, (B07) 668-3218 ] M.Ng:_(eua) 6454301 ]
1100 Eim Street Lt o kshaughnessy@crossagency.com
INSURER(S) AFFORDING COVERAGE NAIC &
Manchester NH 0311 wsurera: Philadelphia ins Co
INSURED ’ : wsurgre: Granite Stale Health Care and Human Services Selt-
Te-County Communily Action Progeam, inc INSURER C :
30 Exchange Street INSURER D :
IMSURER E :
Berlin NH 03570 INSURER F :
COVERAGES ' CERTVIFICATE NUMBER;  19-20Afl Lines REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED GR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LYR TYPE OF INSURANCE NS0 | vivD POLICY NURBER (MMDONVYYY) | (MIADDIYYYY] LIMITS
D] COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1.000,000
[ DAWAGE TO RERTED
I CLAIMS-UADE [E OCCUR | PREMUSES gEn:w:urmg s 100000
- MED EXP tAny one pervon} s 5.000
A ] PHPK2003516 0710172019 | 07V2020 | penconaLasovivoury | s 1.000.000
| GEML AGGREGATE LT sPPLIES PER. GENERAL AGGREGATE ¢ 3.000.000
| <] Pouicy D T D Loc PRODUCTS - COMPOPAGG | 5 3,000,000
| otwer, ' ) ' $
AUTONOBILE LiABILITY CORBIHED SHGLE LBaT s 1,000,000
| anv auTO BODILY INJURY {Per person} $
il NED SCHEDULED .
A || utos oy AUTOS PHPK2003523 0710172019 | DF/01/2020 | BODILY INJURY (Per actddent) | 3
HIRED NON-OWNED : : 5
| AUTOS OHLY AUTOS ONLY {Pet sccident)
Underinsuned motorist s 1.000.000
| | UMBRELLAUAB ocCuR . . EACH OCCURRENCE s 2000000
A [ excessuan CLAIMS-MADE PHUBG83002 071012019 | 070112020 | ,mnmeGaTE s 2.000,000
oep | <] merewnon s 10.000 s
WORKERS COMPENSATION B4 FER T J_im-
AND EMPLOYERS" LIABILITY YiN STATUTE 1er T
B | e ORI EAECTIvE Hia HCHS20190000317 {32.) NH 0200472019 | 020112020 |k BACHACCIDENT s
{Mandatary in NH} E L DISEASE - EA EMPLOYEE | ¢~ 1,000,000
Il yos, descibe under 1.000.000
DESCRIPTION OF OPERATIONS Lalow £ DISEASE - PoLCY umi | s 1000,
Proffesional Liabli
A v PHPK2003516 07/01/2019 | 07/21/2020 | Each Cccurence $1.000,000
Aggregate $2.000,000

DESCRIPTION OF DPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be atlachwd il more space I3 required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

New Hampshwre Department of Transponation Rail and Transil

PO Box 483
AUTHORIZED REPRESENTATIVE

7 Hazen Drive )
Coneord NH 03302-0¢83 : M

© 1968-2015 ACORD CORPORATION. Alirights rescerved.
ACORD 25 (2016/01) ] The ACORD name and logo are registered marks of ACORD
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

New Hawpsrhire

Dapartment of Trorsportation

(T

Victoria F. Sheehan Wiltiam Cass, P.E.
Commissioner A Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council April 11,2019
State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an agreement with Tri-County Community
Action Program, Inc. (Vendor 177195), Berlin, NH, for an amount not to exceed $990,535.00 for public
transportation services in the Coos, Grafton, and Carrol) County regions, for the period July 1, 2019
through June 30, 2021 effective upon approval by Governor and Council. 100% Federal Funds.

Funding for this agreement is contingent upon the availability of funds in Fiscal Year 2020 and Fiscal
Year 2021, with the ability to adjust encumbrances through the Budget Office between State Fiscal
Years if needed and justified.

-

SEY 2020 SFY 2021
04-96-96-964010-2916
Public Transportation
072-500575 Grants to Non-Profits-Federal $580,535.00 $410,000.00
EXPLANATION

The Department has approved requests for Federal Transit Administration (FTA) funding from Tri-

County Community Action Program, Inc. (TCCAP) to assist in the provision of public transit service.
This agreement includes two FTA funding programs, Section 5311 Formula Grants and Section 5310
Enhanced Mobility of Seniors and Individuals with Disabilities Formula Program, as outlined below.

Tri-County Community Action Program, Inc. is a private, non-profit organization providing rural public
transportation, including transportation for seniors and individuals with disabilities in Coos and Grafton
Counties as North Country Transit (NCT) and Camoll County as Carroll County Transit (CCT). The
Department has allocated federal funding for the SFY 2020-2021 biennium based on ptior funding
levels, applications received, and available FTA funds. For the SFY 2020-2021 bicnnium, the FTA
Section 5311 allocation for TCCAP is $803,000.00.

The Department’s proposed SFY 2020 and 2021 operating budget includes funds from the FTA Section
5311 Formula Grants for Rural Areas Program (Section 5311) that provides funds for capital, planning
and operating assistance for public transportation in rural arcas with populations of tess than 50,000.

The Department released a public notice on January 24, 2019 announcing the availability of FTA
Section 5311 funds. Applications for requested funding were due on February 25, 2019, The

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 + CONCORD, NEW HAMPSHIRE 03302-048
TELEPHONE: 603-271-2171 » FAX: 603-271-7025 » TDD ACCESS: RELAY NH 1-800-735-2064 « INTERNET: \MMNNHDOTCOH



Department received applications for six (6) rural public transit systems and awarded fund to cach
transportation system. The systems and their respective application scores are as follows:

10 1SVst A 1 venagelscore

Advance Transit Advance Transit, Inc. 87.50%
Community Action Program Beltknap- .

Concord Area Transit Merrimack Counties, Inc. 83.80%

Sullivan County i

Transportation Southwestern Community Services 79.50%
VNA at Home Healthcare, Hospice &

City Express Community Services 78.50%

North Country Transit Tri-County Community Action Program 78.30%

Carroll County Transit Tri-County Community Action Program 77.00%

An cvaluation committee that consisted of Fred Butler (Public Transportation Administrator), Danielle
Goodman (Transit Compliance Specialist), and Michael Pouliot (Transportation Specialist) reviewed,
evaluated, and scored Section 5311 applications based on criteria as indicated in the application
materials and the Department’s State Management Plan for FTA programs. The evaluation matrix is
provided below for reference:

The proposcd service cﬁ'ccuvcly addrcsscs a demonstrated community nccd 15%
and/or the proposed service is a continuation or expansion of existing services.

| The applicant has the fiscal and technical capacity and adequate budget to 15%
operate its service.
The applicant has successful experience in providing transportanon services. 15%
The application shows coordination with other transportation providers in the 10%
service area: public, nonprofit, and for-profit.
The applicant demonstrates involvement in and support for the project, financial 10%
and otherwise, on the part of citizens and local government. ?
The applicant demonstrates effort to involve the private sector in the delivery of 10%

transportation Services.
The applicant successfully demonsteates service efficiency and effectiveness,

measured in ridership, service miles and hours, costs, and fare recovery. New 15%
applicants must demonstrate the ability to measure performance and achieve ?
goals.

The applicant complies with relevant federal and state regulations, and has a 10%

history of compliance with regulations and reporting requirements.

100%

Note: Every application met the Department’s criteria for inclusion in its SFY 2020-2021 publie
transit funding plan and will be awarded separate amounts for the aforementioned transit

systems.



- TCCAP has also been awarded FTA Section 5310 Enhanced Mobility of Seniors and Individuals with
Disabilities Formula Program (Section 5310} funds in the amount of $187,535.00 for SFY 2020. These
funds will be used to provide expanded transportation services in the Region 1 Grafton-Coos Regional
Coordinating Council (RCC) service area. TCCAP will act as the lead agency to ensure the provision of
accessible demand response transportation services for seniors and individuals with disabilities within
the region, and will support mobility management and strategic planning activities in cooperation with
the Region 1 RCC. The Section 5310 RCC funds were allocated by region according to a formula based
on regional populations of residents over 65 and those between the ages of 5-64 with disabilities. Each
-individual RCC was responsible for conducting its own project solicitation, evaluation, and prioritization
and then submitting one regional application for eligible Section 5310 RCC projects through an
approved lead agency. The Grafton-Coos RCC designated TCCAP as the lead agency for Region | and
tasked TCCAP with applying for Section 5310 RCC funds on behalf of Region t. As required by FTA,
this project is identified in a locally developed coordinated public transit-human services transportation
plan. '

TCCAP, in conjunction with its regional partners as applicable, will provide the required non-federal
matching funds. In the event that federal funds become unavailable, general funds will not be requested
to support this program. '

The Agreement has been approved by the Attomney General as to form and execution and the
Department will verify the necessary funds are available pending enactment of the Fiscal Year 2020
and 2021 budget. Copies of the fully executed agreement are on file at the Secretary of State’s Office
and the Department of Administrative Services' Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.
Sincerely,

Lo b P

Victoria F. Sheehan
Commissioner
Attachments



FORM NUMBER P-37 (version S/4/15)

Notice: This agreement and al} of its sttachments shall become public upon submission to Governor and
Exccutive Council for approval. Any information that is privaic. confidential or proprictary must
be clearty idenlified to the agency and agreed to in writing prior to signing the contract,

AGREEMENT
The State of New Hampshire and the Comsractor hercby mutually agree as follows:
GENERAL PROVISIONS
1. TDENTIFICATION.
1.1 State Agency Name 1.2 Sisie Agency Address
New Hampshire Department of Trensponation John O. Monen Building
' 7 Hazen Drive
PO Box 483
. Concord, NH 03102-0483
1.} Contractor Name 1.4 Contractor Address
Tri-County Community Action Program, Inc. 30 Exchange Streer
Berlin, NH 03570

1.8 Coniractor Phone 1.6 Accouni Number 1.7 Cornplletion Date 1.8 Price Limitation

* Number .
603-152-1741 04-96-96-964010-2916 072- 06/30/2021 $990,535.00

00575 .

1.9 Contracting Officer for State Agency 1.10 Siate Agency Telephone Number
Michelle Winters, Bureou of Rail & Transit 603-271-2468
1.11_ Contracior Signature . ' 112 Name and Title of Coniractor Signatory

Q < 0Lt Aol Do Oyt Pnanos\

Ow e M ‘ Nae N 7 -

T.13Acknowledgement: Suaic of NGO V@It ounty of (2O

On ‘“ 5\\“ , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven Lo be the pérson whose name is signed in block 1.11. and acknowledged that she'exccuted this document in the eapaciry

| indicated i block 1,12, S

21 Signature of N nf the Peace

CHRISTINA MORIN, Notary Pubiic
 5tats of New Hampshire

- E%.,! My Commission Expires Docember 19, 2023
1132 Tille of Notary or Jusiice of the Peace .

Ch( ‘.ﬁf WA MD(\Y\ ‘\3 Q‘\Tof\;\-?u o\l '

1,14 SHIWZ‘.}V N ”Ilgh 118 Namu-nd Dlrectc;r gnatory

1.16 Approtal by the N.H. Depaniment of Adminisiration. Division of Personnel (If applicable)

By: Director, On:

1.17  Approval by the Aomney Gencnl {Form, Substance snd Execulion) (if applicable)

v Upida Thh~— = sTU

1.18  Approval by the Governor and Exccutive Couneil (if applicable)

By: On:
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1. EMPLOVMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, scting
through the agency identificd in block 1.1 (“State™), engsges
contractor identified in block 1.3 (“Contractor’™) to perform,
the Contractor shall perform, the work or sale of goods, ar

. identificd 2nd more particularly described in the attached
EXHIBIT A which is incorporeted herein by reference
("Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithsianding any provision of this Agreemeot lo the
contrary, and subject to the approval of the Governor and
Executive Counci! of the State of New Hampshire, if
applicable, this Agreement, and oil obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council spprove this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effeclive on the datc the
Agreement is signed by the Stalc Agency as shown in block
1.14 (“EfMective Date™).

3.2 If the Contraclor commences the Services prior Lo the
Effective Datc. all Services performed by the Contractor prior
10 the Effective Date shall be performed st the sole risk of the
Contractor, snd in the event that this Agreemen does not
become effective, the State shall have no liability to the
Contractor, including withow limitstion, 2ny obligalion 10 pay
the Contractor for eny cosis incurred or Services performed,
Contractor must complete all Services by the Completion Date
specificd in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of (he Siste hereunder, including.
without imitation, the continuance of payments hereunder, are
contingent upon the avaitability and continued appropristion
of funds, and in no cvent shall the Siste be lisble for any

ments hereunder in excess of such svailable appropristed

3. In the event of o reduction or termingtion of
appropriaied funds, the Siste thall have the right to withhold
poyment uniil such funds become available, if ever, snd shall
have the right to terminete this Agreement immedistely upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other secount
1o the Account identified in block 1.6 in the event funds in thu
Accoum sre reduced or unavaiisble,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT,

5.1 The contract price, method of paymen!, snd terns of
payment arc identificd and more panticularly described in
EXHIBIT B which is incorporated herein by reference,

5.2 The payment by the Stte of the coniract price shall be the
only and the conplete reimbursement 1o the Contracior for all
expenses, of whatcver nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation io Lhe Contrnctor for the Services, The Statc
sha!l have no lisbility to the Controctor other than the contract

prica.
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5.3 The Statc reserves the right 10 ofTsct from any amounts
otherwise paysble to the Coniracior under this Agreement
those liquidated amounts required or permitied by N.H. RSA
£0:7 through RSA 80:7-¢ or any other provision of law.

5.4 Notwithstanding any provision in this Agreement (0 the -
contrary, and nolwithsisnding unexpected circumsiances, in
no evert shall the (o1a] of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Conirscior shall comply with sll sttutes, laws, regulations,
and orders of federal, siaic, county or municipal suthorities
which imposc any obligation or duty upon the Contractor,
including, but not limited to, r.wl! rights and equal opportunity
Iaws. This may include the requm:mem 1o wilize auxiliery
aids and services to ensure that persons wilth communication
disabilities, including vision, hearing snd speech, can
communicate with, reccive information from, and convey
information (o the Contractor. In sddition, the Contractor
shall comply with sl applicable copyright laws.

6.2 During the lerm of this Agreement, the Contracior shall
not discriminatc agsinst ¢cmployees or applicants for
employment becsuse of mace, color, religion, creed, age, sex,
handicap, sexual arientation, of national origin and will take
afirmative action to prevent such discrimination.

6.3 If this Agreement is funded in eny part by monies of the
United States, the Coniractor shall comply with il the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunily”), as supplemented by the
re;uimons of the United States Depariment of Labor (41
C.F.R. Pant 60). and with any rules, regulations end guidelines
as the State of New Hampshire or the Unired States issue to
implement thete regulations. The Contractor further agrees to
permil the State or United States access 1o any of the
Contractor's books, recards and accounts for the purpose of
asceraining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agrecment.

7. PERSONNEL.

7.1 The Contracior shall a1 its own expense provide all
pertonnel necessary to perform.the Services. The Conmracior
warrants thet all personncl cagaged in the Services shall be
qualificd 1o perform the Services, snd shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwisc authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Datc in'block 1.7, the Contractor shall not hire,
end sha!l not permit any subcontractor or other person, firm or
corporation with whon: it is cngaged in a combined effort lo .
perform the Scrvices (o hirc, any person who is b State
employec or official, who is matcrially involved in the
procurement, administration or performance of this

Contractor Initials
Date S



Agreement. This provision shall survive termination of this
Apgrecment. '
7.3 The Contracting O Micer specified in block 1.9, or his or
her successor, shall be the Siate's representative. [n the event
ny dispute concerning the interpretation of this Agreement,
. Contracling Officer’s decision shall be finat for the State.

8. EVENT OF DEFAULT/REMEDIES.
£.1 Any onc or more of the following scts or omissions of the
Contrecior shall constitute an event of defsult hereunder
("Event of Defsult’): N
8.1.1 failure to perform the Services catisfactorily or on
schedule;
£.1.2 failure to submil any report required hereunder; end/or
8.1.3 fuilure to perform any other covenant, term or condition
of this Agrecment,
8.2 Upon the occurrence of any Event of Defawli, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor & wrirten notice specifying the Event
of Default and requining it to be remedicd within, in the
absence of » greater or lesser specification of time, thinty (30)
_ days from the date of the notice; and if the Even of Defanlt is
nol timely remedied, terminate this Agreement, effective two
(2) days eficr giving the Contractor police of termination;
8.2.2 give the Contreclor a written notice specifying the Event
of Default snd suspending all payments 1o be made under this
Agrecment and ordering Lhai the portion of 1he contract price
which would otherwise sccruc to the Contracior during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Defsult
shall never be paid 1o the Contractor;
£.2.3 sct off against any other obligations the State may owe 1o
the Contractor any damages the Statc suffers by reason of eny
Event of Default; and/or
4 treat the Agreement as breached end pursue any of its
.vedies a1 law or in equity, or both,

9. DATA/ACCESS/ICONFIDENTIALITY/
PRESERVATION. _

9.1 As uscd in this Agreement, the word “data” shall mean all
information and thingt developed or obtained during the
performance of, or acquired or developed by rezson of, this
Agrecment, including, but-not limited 1o, all studies, reports,
files, formulze, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic represeniations, computer programs, computer
printouts, noies, lelters, memoranda, pepers, aod documeats.
all whether finished or unfinished.

9.2 All data end any propeny which has been reecived from
the Swlc or purchased wilh funds provided (or that purpose
under this Agreement, shall be the propenly of the State, and
shal] be returned 1o the State upon demand or upon
termination of this Agreement for any reason,

9.3 Confidentiality of data shall be govemed by N.H. RSA

+ chapter 91-A or other existing law. Disclosure of datn
requires prior written approval of the State.
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0. TERMINATION. In the cvent of an early lerminstion of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver 10 the Contracling
Officer. not later than fifleen (15} days after the daie of
termination, s report (*“Terminstion Repon™) describing in
detail sll Scrvices performed, and the contract price camed, to
and including the date of ierminstion. The form, subject
matter. content, and number of copies of the Terminstion
Repor thall be identical to those of sny Finsl Repont
described in the attached EXHIBIT A,

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor; and is neither an agent nor
an employee of the State. Ncither the Contrector nor any of its
officery, cmployees, agents or members shall have suthority 1o
bind the Siate or receive any benelits, workers' compensation
or other emoluments provided by the State to its employccs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreemen: without the prior writien notice and
consent of the Siste. None of the Services shall be
subcontracted by the Contracior withou! the prior written
notice snd consent of the State.

13. INDEMNIFICATION. The Contracior shall defend,
indemnify snd hold harmless the State, its officers and
employees, from and against any and all losses suffercd by the
State, its officers and employces, and any and all claims.
lisbilitics or pensliics ssseried ageinst the State, its officers
end employees, by or on beha!l of any person, oa sccount of,
based or resulting from, erising out of (or which may be
clalmed 1o arise out of) she ects or omissions of the
Contrector. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
govereign immunity of the State, which immunity is hereby
reserved to the Suite. This covennnt in paragraph 13 shall
gurvive the iermination of this Agreemenl,

14, INSURANCE.

14.1 The Contractor shail, a1 its sole expense, obiain and
maintain in force, and shall require any subcontracior or
assignee to obtain and mzintain in force, the following
insurance:

14.1.1 comprehensive generel linbility insurance against all
claims of bodily injury, death or propenty damagre, in Rmounts
of not less than $1,000,.000per occumrence and §2,000,000
aggregate ; and *

14.1.2 special cause of toss coversge form covering all
property subject lo subparsgraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property,
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and cndorsements epproved for use in the
State of New Hampshire by the N.H. Department of
Insurance, end issucd by insurers licensed in the State of New

Hampshire.
Contractor Initials
Date L7



14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contracior shall slso furmish to the Contracting Officer
sified in block 1.9, or his or her successor, centificare(s) of

-arance for all renewal(s) of insurance required under this
Agreement no tater than thiny (30) days prior 10 the expiration
date of each of the insurance policies. The centificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporsted herein by reference. Esch certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Cantraeting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

1S. WORKERS' COMPENSATION.
15.1 By signing this agreemen, the Contractor agrees,
certifics and warrants thal the Contracior is in complisnce with
or exempl from, the requirements of N.H. RSA chapter 281-A
" Workers ' Compensation”).
15.2 To the exient the Contracior is subject to the
requircments of N.H. RSA chapier 281-A, Contractor shall
mainiain, and require eny subcontractor or assignee 1o secure
and mainain, paymen of Workers” Compensation in
connection with activitics which the person proposes 1o
underiake pursuant 10 this Agreement. Contractor shal)
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapier 281-A and any
applicable renewal(s) thereof, which shall be attached and arc
incorporated herein by reference. The State shatl not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
sny subconurecior or employee of Contrector, which might
arise under applicable State of New Hampshire Workers'
Gompensation laws in connection with the performance of the
vices under this Agreement.

16. WAIVER OF BREACH. No failure by the Sute to
enforce any provisions hercof afier any Eveni of Defauli shall
be deemed & waiver of its rights with regard 10 that Event of
Default, or any subscquent Event of Default. No express
faiture to cnforce any Event of Default shall be deemed 2
waiver of the right of the Statc to enforce cach and ol of the
provisions bereof upon any further or other Event of Defavh
on the part of the Coniracior,

17. NOTICE. Any noticc by a party hereto to the other pany
shall be deemed 1o have beea duly delivered or given at the
time of mailing by centificd mai), postage prepaid, in a United
Siatcs Post Office addressed to the panties st the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agrecment may be amended,
waived or discharged only by an instrumem in writing signed
by the partics herete and only afler approval of such
emendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumsiances pursuant (o
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreeincnt shall be conistrucd in accordance with the
taws of the Siatc of New Hampshire, and is binding upon and
inures 1o the benefil of the partics and their respective
successors and assigns. The wording used in this Agreement
15 the wording chosen by the parties to express thelr mutual
inten, and no rule of consiruction shall be applicd against or
in favor of any party.

0. THIRD PARTIES. The panics hereio do nol intend 10
benefit any third pariies and this Agreement shall not be
cansirued [o confer any such benefit,

21. HEADINGS. The headings throughout the Agreement
arc for reference purposcs anly, and the words contsined
therein shall in no way be held to explain, modify, amplify or
pid in the inlerpretation, construction or meaning of the
provisions of this Agreement. .

21. SPECIAL PROVISIONS. Additionsl provisions se1
forth in tht attached EXHIBIT C arc incorporated hercin by
reference.

13, SEVERABILITY. In the cvent any of the pravisions of
this Agreement arc held by s court of contpetent jurisdiction to
be contrary to eny siatc or federal law, the remaining |
provisions of this Agreement wilt remain in full force and
effect.

24. ENTTRE AGREEMENT. This Agrcement, which may
be executed in 8 number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agrecments ond understandings relating hereto.

Contractor Initials __Q
Datc_ 4. <10
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- Tri-County Community Action Program
EXHIBIT A

SCOPE OF SERVICES

The Contractor, Tri-County Communily Action Program., (hcrcmaﬂcr the “Conlractor”) shall
provide the following public transit service(s):

a.

Fixed route, demand-responsive, and/or route deviation public transit services in Coos
County 1o include the 1owns of Clarksville, Colebrook, Columbia, Dalton, Dummer,
Errol, Gorham, Groveton, Jefferson, Lancaster, Milan, Northumberland, Pitisburg,
Randolph, Shelbumne, Stark, Stewartsiown, Stratford, Whitefield and the Cily of Berlin;
Grafion County 1o include the towns of Bethiehem, Franconia, Lincoln, Lisbon, Littleton,
Lyman, Sugar Hill, Twin Mountain and Woodstock, as detaited in the “Project
Description” of the Contraclor’s application to the New Hampshire Department of
Transportation, Bureau of Rail and Transit (hereinafter “NHDOT”) for Federal Transit
Administration (FTA) Section 5311 l'undmg The Contractor’s apphcatlon is hereby
incorporated by reference and made part of this agreement.

Fixed route, dcmand-rcsponsivc, ‘and/or route devialion public transit services in Carroll
County to include the towns of Albany, Conway, Center Conway, North Conway,
Chocorua, Madison, Ossipee, Center Ossipee, West Ossipee, Moultonborough,
Sandwich, Silverlake, Tamworth, Tuftonboro and Wolfeboro as detailed in the “Project
Description” of the Contractor’s FTA Section 5311 application to the NHDOT. The
Contractor’s application is hereby incorporated by reference and made pant of this
agreement.

Serve as the Iead agency for Region 1 Coos-Graflon Counties for FTA Section 5310 RCC

{funds to provide accessible transponation services to seniors and individuals with

disabilities in cooperation with the Region | Coos-Grafion RCC. This project is for the
time period July 1, 2019 - June 30, 2021, The Contractor’s 5310 RCC grant application
is hereby incorpomled by reference and made part of this agreement. The Contraclor
agrees to provide all services indicated in the grant application unless modified per this
agreement. )

The following terms and conditions apply to all of the FTA Section 531 I -funded public transit .
services provided by Contractor pursuant (o this agreement:

b.

The Commissioner of the Depariment of Transportation or the Commissioner’s designee
(hereinafier the “Commissioner™) may require the Contractor to provide additional
transpontation services or to reduce iransportation services provided under this contract.
Any alterations 1o such transpontation services shall be submitted in writing by the
Commissioner 10 the Contractor. The Contractor shall implement the alterations within
thinty (30) days unless a different timeframe is agreed o by the Commissioner and the
Contractor.

The Contractor may request to revise transportation services, as submitied in Lthe
Contractor's-grant application to the NHDOT, to add, reduce, or adjust transportation
services provided under this contracl. Any alterations to such transportation services,
including alterations for the provision of service to special events, shall be requested in
wriling by the Contractor 10 the Commissioner for approval at least 30 days in advance.
Revisions subject to a public comment period shall\be requcslcd at least 60 days in



advance. Upon approval of the Commissioner, the Contractor shall implement any
alterations within thirty (30} days unless a different timeframe is agreed 10 by the
Commissioner and the Contraclor.

The Coniractor shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written agreement of the Commissioner,
except in an emergency siluation. In such an emergency, the Contractor shall notify the
Commissioner no later than the next working day following the day of such changes.
Such emergency changes will be valid for a maximum of five days; thereafier, the written
approvatl of the Commissioner shall be required to continue such emergency changes.

All project vehicles, including those Federally-funded vehicles outlined in Exhibit D,
Project Equipment, as identified by their Vehicle Identification Numbers, as well as any
additional vehicles utilized for the project, shall be used in accordance with all applicabie

Federal and State laws as well as NHDOT requirements.

ill.  The following terms and conditions apply to all of the FTA Section 5310-funded services for
seniors and individuals with disabilities provided by Contraclor pursuant to this agreement:

a.

»

Mobility management activities, and as applicable, transportation services, .
subcontraclors, and maximum reimbursement rates, shall consist of those submitted in
the Contractor’s 5310 Reginnal Coardinating Council (RCC) application or as
suhsequently modified by NHDOT through writien notification 1o the Contracior. Further
amendments 10 mobility management aclivities, (ransporiation services, subcontraciors,
and/or maximum reimbursement rates require RCC approval, as documented in official
minutes, as well as wrilten approval from the Commissioner.

All services provided shall conform to FTA Section 5310 guidelines. Per FTA
requircments, the Contractor chall be regponeible for overgight of subrecipients and
contractors relative to FTA requirements.

The Contractor shall ensure the provision of ADA accessible services within the RCC
region. Any marketing malerials, brochures, and other service information shail describe
it as ADA accessible. 1t is acceptlable for a subcontractor that does not ulilize accessible
vehicles to contract with an accessible provider in order to meel this requirement.

The Centractor must fulfill its contractual obligations and provide its scope of services
throughout the contract period regardless of mobility management expenses exceeding
the maximum allowed 10 be reimbursed.

The Commissioner may require the Contractor 1o provide additional transportation
services or to reduce transportation services provided under this contract, Any alterations
10 such transportation services shall be submitted in writing by the Commissioner 1o the
Contractor. The Contractor shall implement the alterations within thirty (30) days unless
another timeframe is agreed o by the Commissioner and the Contractor.

Services shall last the entire contract period. As necessary, the Contractor shall establish
trip priorities to ensure funds are not expended prematurely.
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EXHIBIT B
BUDGET
The Contracl price, as defined in Section 1.8 of the General Provisions, are the respective FTA

Section 5311 and Section 5310 portions of the eligible project costs. Fedcral funds are granted as
follows: .

Section 5311 SFY 2020 SFY 2021
Coos County
Administration $£90,000.00 £90,000.00
Capilal Preventive Maintenance | $43,000.00 $45,000.00
Capilal ADA $0.00 $0.00
Operating $115,000.00 $122,000.00 -
Sub Total Coos County $248,000.00 $257,000.00
Carroll County . SFY 2020 SFY 2021
Administration $75.000.00 $80.000.00
Capital Preventive Maintenance | $30,000.00 $32,000.00
Capilal ADA $0.00 $0.00
Qperaling $40,000.00 $41,000.00
Sub Total Carroll County $145,000.00 $153,000.00

Sub Total 5311 Funding $393.000.00 $410,000.00

Section 5310 RCC SFY 2020

Contracted Services $103,462.00

Mobility Managcment $84,073.00

Sub Total 5310 RCC Funding $187,535.00

Total Federal Funds $580,535.00 $410,000.00

Total Contract Funds Rcquested $990,535.00

a. Funds are contingent upon Federal and State appropnations.

Not less than fourtcen days prior 10 the submission of the Contractor's first request for FTA Section
5311 reimbursement, the Contractor shali submit 1o the Commissioner a budget incorporating all

funds 1o be expended in the provision of services pursuant 10 this contract. Budget revisions may be
made with written approval of the Commissioner. Budget revisions may only reguest the transfer of
funds within a calegory or between categories with the same matching ratio.

For 5310 RCC services, the Contractor may seek reimbursement for these funds by submitting a
monthly or quancrly invoice for the Lotal eligible expenses less a 20% agency match lo the
NHDOT. The invoice must include verification of source(s) of matching funds and statements from
service providers to support the request for matching funds. Mobility rmanagement costs shall be
iternized and include such information as required to support the request. The Contractor will verify
that reimbursement is for non-Medicaid eligible trips only. .

The Contractor may seck reimbursement only for eligible expenses listed in the budget and detail-



ofcost form provided by the State, with the exception of funds specifically reserved, if any, and
identified in "Specifically Programmed Funds,” at the end of this Exhibit.

At the sole discretion'of the Commissiont':r, the Contractor may carry forward any uncxpcndcd'
portion of the federal funds included in the Contract Price to a subsequent contract, if any, between
the State and the Contractor. '
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EXHIBIT C
SPECIJAL PROVISIONS

Amend P-37. Section 2. “EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED?" by adding the following:

The Contraclor may change services only with the prior written agreement of the State and .in
accordance with applicable Federal Transit Administration (FTA) requirements.

Amend P-37 Section 5. “"CONTRACT PRICE/PRICE LIMITATION/PAYMENT" by adding the
following:

The amount paid by the State to the Contractor shall not exceed 50% of allowable opersating
costs less fare revenues plus 80% of allowable administrative and capital costs. Operating,
administrative and capital costs are identified in Exhibit B. The Contractor shall provide and
document the availability of local funds sufficient 1o meet the project cost in excess of the
Contract Price Limitation.

In the event that revenues exceed the total allowable costs, said revenues in excess of total
alluwahle costs shall be placed in aniaterest bearing account within 30 days of the Completion
Date and made available to the State upon demand.

The Contractor shall submit a request for payment 10 the State on a form specified by the State
on a monthly or quarterly basis, together with all information to support the request. Such
requests for payment shall be properly completed and signed. Requests for payments must be
for allowable costs only as defined in 2 CFR Part 200 No requests for advance payment will be
accepled by the Siate.

Upon receipt of the request for payment, the Stale shall review the request to determine the
allowability of costs. In connection with this review, the State may demand production of (and
the Contractor shall produce) and inspect any documents and records described in Section 5.

Within 30 days of receipt of the request for payment and other documents and records required
by the State, the State shall determine the allowability of costs and the amount due and owing
to the Contracior and shall pay said amount, subject to other provisions of this Agreement.
Contract reimbursements shall not exceed 50% of the total contract amount in any given
quarter. '

Final Paymcnl Satisfactory acceptance by the Slalc and FTA of all reports required by this
Agreement is a condition precedent to final payment (i.c., payment for the last month or portion
thereof of this Agreement). All reports will be prepared to the satisfaction of the Stale and
Federal Transii Administration (FTA). The final paymemt may be retained and withheld
pending receipt and satisfactory accepsance of all reports required by this Agreement and
resolution of all pending matters.

Amend P-37 Section 6. “COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/EQUAL EMPLOYMENT OPPORTUNITY™ by adding the following:
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9.9

The Contracior shall post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

The Contractor shall state, in all solicitations or advertisements for employees, that all qualified
applicants will receive consideration for employment without regard to race, color, age, creed,
sex or national origin, .

The provisions of 2 CFR 200 shall apply 1o local administration of this agreement and any
subcontracts under this agreement.

Amend P-37 Section 9. “DATA/ACCESS/CONFIDENTIALITY/PRESERVATION" by adding
the following:

The following restriclions apply to all subject data first produced in the performance of this

agreement:

a) . Except for its own intemal use, the Contractor may not publish or reproduce such data in
whole or in part, or in any manner or form, nor may the Contractor authorize others to do
so, without the written consent of the State, until such time as the FTA may have cither
released or approved the release of such data to the public.

b) As authorized by 2 CFR 200, the FTA reserves a royaliy-free, non-exclusive and
irrevocable license to reproduce, publish and otherwise use, and to authorize others 1o use,
for Federsl purposes, any work developed under & grant, L.UOpL.I'HlIVL agreement, sub-grant,
or third party contract, irrespective of whether a copyright has been obtained; and any
rights of’ copyright to which a recipient, sub-recipieni, or third party conlractor purchases
ownership with Federal assistance. !

It is FTA's iment to increase the body of mass transportation knowledge. Therefore, the
Contractor understands and agrees that in addition to the rights set forth in 9.4 (b) above, FTA
may make available 10 any recipient, subgrantee, contractor or subcontractor its license in the
copyright to the date derived under this Agreement or a copy of the data first produced under
this Agreement,

The Contractor shall indemnify, save and hold harmless the State and United States, their
officers, agents and employees acting within the scope of their official duties against any
liability, including costs and expenses, resulting from any willful or intentional violation of the
proprietary rights, copyrights, or right of privacy, arising out of the publication, translation,
reproduction, delivery, use, or disposition of any data furnished under this Agreement.

Nothing contained in this clause shall imply a license to the United States under any patent or
be construed as affecting the scope of any license or other right olhcr\wse granted 1o the United
States under any patent.

Sections 9.4, 9.5, and 9.6 above are not applicable to material furnished to the Contractor by the
State or United States and incorporated in the work furnished under the agreement; provided
that such incorporated material is identified by the Contractor at the time of delivery of such
work. ,
In the event that the project is not completed for any reason, all data developed under that
project shall become subjecl Data as defined in Section 9.1 and shall be delivered as the State
or FTA may direct.



C.S. Amend P-37 Section 10. “TERMINATION® by adding the following:

10.1 The termination report must be accepted by the State and the Federal Transit Administration
(FTA) prior to final payment. .

10.2 Termination; Liability. In the event of termination under Section 4 or 10.4 of this Agreement,
the acceptance of a Termination Report by the State shall in no event relieve the Contractor
from any and all liability for damages sustained or incurred by the State as a result of the
Contractor’s breach of its obligations hereunder, including refund of any federal funds required
by FTA.

10.3  Completion of Services; Payment of Price. Excepting those obligations of the Contractor
which, by the terms of this Agreement, do not expire on the Completion Date, upon the
completion of the Services and upon payment of the Contract Price, this Agreement, and all
obligations of the parties hereunder, shall cease and shall be without recourse to the parties

hereto.

10.4 Termination for Convenience. Notwithstanding anything in this Agreement to the contrary,
either the State or, except where notice of default has been given to the Contractor hereunder,
the Contractor may lerminate this Agreement without cause upon thirty (30) days written
notice. ‘

C.6. Amend P-37 Section 12. “ASSIGNMENTS/DELEGATION/SUBCONTRACTS™ 'b)'r adding the
following:

12.1  The Contractor shall cause the provisions of this contract to be inserted in all subcontracts for
any work covered by this Agrcecment so that the provisions will be binding on cach
subcontractor; provided, however, that the foregoing provisions shall not apply to
subcontractors for standard commercial supplies or raw materials. The Contractor shall take
such action with respect to any subcontract as the State may direct as a means of enforcing such
provisions, including sanctions for noncompliance. The Contractor shall ensure that any
subcontractor has obtained all licenses, permits or approvals required for the performance of
contracl services.

C.7.  Amend P-37 Section 14. “INSURANCE" by adding (hle following:

14.1.1.a. The Siate of New Hampshire, Department of Transportation has accepted the General
Liability insurance of $1,0600,000 per occurrence, 33,000,000 General Aggrepate for. Tri-
County Community Action Program, [nc. in fulfillment of the requirements of Section 14.1.1
General Liability Insurance of the P-37 form. :

C.8. Amend P-37 by adding “DEFINITIONS" as Section 25:

25. DEFINITIONS

ALLOWABLE COSTS: Costs that are incurred in the performance of the Services described
in Exhibit A and which satisfy the requirements of 2 CFR 200.

FTA: U.S. Department of Transporiation, Federal Transit Administration

PROJECT APPLICATION: The narrative, charts, figures and/or maps submitted to the State
detziling the scope of the public transporiation program of the Contract as modified and
spproved by the Siate,



C.9.

REVENUE: Fares from individuals or other direct income for the public transportation
services being provided by the Contractor. Revenues also include funds from contracts,
purchase of service agreement, and excess maiching funds that directly benefit the
transportation service.

SECTION 5311: Section 5311 of the Federal Transit Act of 1964, as amended.

STATE: The State of New Hampshire, acting through the Department of Transportation,
Bureau of Rail and Transit:

Amend P-37 by adding “ACCOUNTING, BOOKKEEPING AND REPORTING
REQUIREMENTS" as Section 26:

Ledgers. Contractor and/or subcontractor shall establish and maintain ledger sheets for each
budget category. Entries shall be made and shall reflect the financial activities of the Contractor.
The ledger sheet must be in a form approved by the State. The ledger will indicate the funds
remaining in cach line item of the Contract Budget at the beginning of each month. Entries shall.
be made on a running basis -and carried over to the following month; that is, figures will be
brought forward cumulatively. Contractor shall also prepare and submit to the State a profit and
loss statement quarterly if such information is not provided with invoices.

Accounts Reccivable. Contractor and/or subcontractor shall deposit all revenue in an interest-
bearing account with a banking institution in this Statc. Contractor shall prcparc and maintain
receipt vouchers for all revenue. Immediately, upon receipt, Contractor and/or subcontractor shall
credil, all revenue (o the appropriate receipt account. Contracter and/or subcontractor shall
establish and maintain an Accounts Receivable Ledger. The receipt numbcr appearing in the
Ledger shall correspond to the receipt voucher number. A receipt voucher must be completed on
a form approved by the State and shall identify each component of every deposit. All appropriate
supporting documents for each deposit should be attached to the receipt voucher.

Payables. Contractor and/or subcontractor shall prepare vouchers to document all expenditures of
funds. The voucher shall include the followinyg information and shall be prepared on a form
approved by the State: The Division and account numbers from which the funds will be drawn,
the date of expenditure, a voucher number running in sequence, and any appropriale comments
supporting the expenditure of funds (e.g., invoices and payroll vouchers). All invoices received
by the Contractor shall be checked for accuracy and allowability. Each invoice must be approved
for paymént by the Contract Manager or designce. Immediately upon payment, Contractor and/or
subcontractor shall make entries to the appropriate ledger sheets documenting payment. (Each
subcontractor shall identify a Contract Managcr).

Voucher and Receipt Register. Contractor and/or subcontractor shall establish and maintain two
registers that will contain & running total of all payable receipt vouchers. The registers will
provide a summary of voucher or receipt numbers, amount and purpose of action. No
self-designated abbreviations are to be used.

Check Register. Contractor and/or subcontractor shall maintain a check register. This register is
also considered a book of original entry, and is posted 1o the ledger immediately.

Time Sheet, Taxes, and Benefits. Contrector and/or subcontracior shall require each of its
employees to: 1) submit weekly time reponts designaling work performed and time spent on such
work, or 2) be included in an indirect cost allocation plan approved by the cognizant Federal
agency: The contractor shall summarize time reports by task and apply employee s rates of pay to
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the hours worked. The Contract Manager shall review completed and signed time reports, and
cause them to be posted 1o the appropriate category in the general ledger. The Contractor shall
maintain records of employee payroll and benefits and shall post this information to the
appropriate category in the general ledger. The Contract Manager shall ensure that all payments
are on a timely basis.

Rcimbursements. On a monthly basis, the Contractor shall submit a description of Contract
aclivities, in a format as required by the State. Should the Contractor show a profit for any month,
the Contractor shall apply the amount of profit against subsequent reimbursement requests. The
Contractor shall agree to provide information in addition to the monthly narrative al such times
and in such manner as the Stale may require, and to prepare any reports which may be requested
by the State including but not limited to a final or termination report if operations cease.

Maintenance of Records. The Contractor shall keep and maintain the records, documents, and
accounts described herein for a period of three years after the FTA grant is closed. The Contractor
shall maintain, and make available to the State and FTA, records relating to complaints and
comments received from the public. In the event the State disputes the Contractor’s operations or
records as submitted for payment or otherwise, final resolution shall rest with the State.

Audits and Inspections. Between the Effective Date and the Completion Date, and for a period
of three (3) years after the FTA grant is closed or the date of resolution of all matters relating to

~ this Agreement, whichever is latcr, at any time during the Contractor's normal busincss hours, and

as often as the State or FTA may demand, the Contractor shall make available o the State and
FTA or their designees all records pertaining to matters covered by this Agreement. The
Caontractor shall permit the State and FTA. (o audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials, payrolls, records of personnel, Data (as defined
in P-37 section 9.1) and other information relating to all matters covéred by this Agreement. As
used in this paragraph, "Contractor” includes all persons, natural or fictional, affiliated with,
controlled by, or under common ownership with, the entity identified as the Contractor in 1.3 of
P-37. '
3

Independent Audit. The Contractor shall submit one audit done by one Cenified Public
Accountant (CPA) for the entire project, or, as the State may require, for any part of the project
upon demand. Monies required for paymen of the audit shall be set aside in the Comracl Budget
for 1hat specific purpose.

0.1, In the event the audit reveals that monies are due and owing to the Siate from the

Contractor, for whatever reasons, the Contracior shall pay to the State such sums within
thirty (30) days of the audit date. i

The Contractor shal! submit quarterly performance, drug and alcohol, and charter activity reports
within 30 days of the end of each quarter and shall submit any forms, information or reports
required by the State to complete the FTA’s National Transit Database (NTD) reporting.

Amend P-37 by adding “PROJECT EQUIPMENT AND REAL PROPERTY” as Section 27:

PliOJECT EQUIPMENT AND REAL PROPERTY. The following terms and conditions
apply to all equipment and real property purchased in whole or in part with funds provided
through this or other Agreements between the State and the Contractor:

a. All procurements shall be made in accordance with 2 CFR 200 and FTA Circular 4220.1F
and future amendments, and with Buy America requirements, 49 CFR Part 660.

"
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b. All vehicles shall be purchased by the State, unless lhe Contractor has received prior
approval from the State to procure vehicles.

¢. All other equipment with a cost in excess of five hundred ($500) per unit shall be purchased
by the Contractor subject to the prior approval of the State.

d. Title 10 all project equipment shall be in the name of the Contractor; provided, however, that
in order to secure the complete performance of this Agreement, the Contractor shall give the
State a security interest in all such equipment at the time of purchase and shall execute
financing statements and do all other acts necessary or useful to the perfection of that
interest and the renewal thereof. In connection with the purchase of any motor vehicles
pursuant to this Agreement, the Contractor shall give the State a security interest in the
motor vehicles at the time of purchase and shall 1ake all steps necessary to protect the State’s
security interest, including taking steps (o identify the State as a lien holder of such motor
vehicles on the motor vehicle titles.

e. In the event that this agreement is terminated, all project equipment and property becomes
the property of the State and it is undersicod and agreed that legal title to such equipment
shall be transferred to the State as soon as feasible. Project equipment will be disposed of in
accordance with FTA Circular 9040.1G, and the State Management Plan.

Amend P-37 by adding "EQUIPMENT CERTIFICATION” as section 28:

FQUIPMENT CERTIFICATION. The Contractor shall maintain a current inventory listing
of all nonexpendable property involved in this Agreement. The Contract shall submit to the
State a centification that the equipment Is stll belng used iin aceordance with 1he w@wons of tic
Agreement. The inventory listing and equipment ccmhcauon shail be supplied to the State by
cach year, generally by June 30

Amend P-37 by adding “EQUIPMENT MAINTENANCE" as section 29:

EQUIPMENT MAINTENANCE. Contractor shall be responsible for the maintenance and
repair of all equipment used in the service described in Exhibit D. Contracior shall
maintain all such equipment at a high level of cleanliness, safety, and mechanical
soundness. The contractor shall certify that a proper maintenance plan that meets or
exceeds the original equipment manufaclurer’s preventive maintenance guidelines is
followed. Vehicle maintenance plans must be approved by the Board of Directors. All
maintenance, repair and physical improvement activities on equipment shall be
conducted by the Contracior and at a location specified by the Contractor. The Contractor
shall notify the State of any changes in this location. The Contractor further agrees to
maintain, repair, or make any physical improvement (0 equipment as requesied by the
State. The State, FTA and/or their designees shall have the right to conduct periodic
inspections for the purpose of confirming proper maintenance and repair.

Amend P-37 by adding “REPAIR RECORDS AND REPORTS?” as scction 30:

REPAIR RECORDS AND REPORTS. The Contractor shall maintain a complete and up to
date record of all motor vehicle repairs, and shall make such records available to the State and
FTA upon demand.

Amend P-37 by adding “VEHICLE STORAGE" as section 31:

VEHICLE STORAGE. With respect to any motor vehicles purchased in whole or part under
this Agreement, or maintained under this Agreement, the Contractor shall park or garage each

p—



vehicle so as to ensure maximum available protection and safety for each vehicle. The
Contractor shall also ensure that each vehicle will be parked or garaged in such a manner that
its daily operations are not impaired or curtailed by conditions of weather or any other
circumstances. The Contractor shall notify the State of the location of the garaging site and any
relocation.

C.15. Amend P-37 by adding “TRAINING AND DRIVER REVIEW?" as section 32:

32. TRAINING AND DRIVER REVIEW. The State may require participation in training courses
determined to be essential to FTA program management in this contract period and may require
participation in-such training programs as it deems necessary by drivers and other employecs
involved in the transportation of the public. Training may include defensive driving, passenger
assistance, emergency procedures and periodic refresher training every three (3) years. The
Contractor agrees that the State shall have the right to review the performance of all drivers
who are employed in connection with this Agreement, and to disallow the use of any driver
whose performance as a driver is determined to be unsatisfactory by the State. '

C.16. Amecnd P-37 by adding “SAFETY liEQUl'REMENTS” as section 33:

33. SAFETY REQUIREMENTS. All project equipment shal} be inspected and certified by the
Department of Safety, and shall meet all applicable Federal Motor Vehicle Safety Standards
"and Fedcra! Motor Carrier Safety Regulations as required by the United States Department of
Transportation, and by the New Hampshire Depariment of Safety under RSA 266:72-a, in the
purchase and operation of ali project equipment. .

" The Contractor shall provide the State with full and prompi written notification of any accident
involving any vehicle used in its services. In addition, the Contractor shall be responsible to
report any accident in compliance with State law.

The Contractor shall submit to the State by February 15 of each year a report covering the -
previous year (January | through December 31), summarizing the results of its alcohol misuse
prevention and anti-drug programs on FTA approved forms. This shall be in compliance with .
49 CFR Part 655. '

C.17. Amend P-37 by adding “SERVICE LIMITATIONS” as section 34:

34. SERVICE LIMITATIONS. The Contractor shall not engage in the provision of transportation
services other than those described in Exhibit’A, or outside the service area described in Exhibit
A, without the written consent of the Siate and without obtaining the appropriate operating
authority. The Contractor shall not engage in charter or school bus operations except as
permitted by 49 CFR Parts 604 and 603, respectively.

C.18. Amend P-37 by adding “CONTRACTOR REPRESENTATIONS" as section 35:

35. CONTRACTOR REPRESENTATIONS. Contractor warrants thal with respect to the
Services to be performed, it has obtained all licenses, permits, or approvals which are required
by any law, order or regulation of any authority, state or federal, or which may be necessary for
the performance of the Services hereunder. The Contractor warrants that all personnel engaged
in the Services shall be qualified to perform such Services, and shall be properly licensed and
authorized to perform such Services under all applicable laws.

C.19. Amend P-37 by adding “LABOR PROVISIONS™ as scction 36:

36. LABOR PROVISIONS. The Contractor agrecs to adhere (0 the terms and conditions of the
Unified Protective Arrangement, Section 533(b) of 49 'USC 53 or as amended, incorporated
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herein for the protection of the employees of any employer providing transportation services
assisted by this Agreement, and the employées of any other surface transportation providers in
the transportation service area identified in Exhibit A.

C.20. Amend P-37 by adding “PATENT RIGHTS" as section 37:

37.

PATENT RIGHTS. If any invention, improvement, or discovery of the Conteactor is
conceived or first actually reduced to practice in the course of or under this Contract, which
invention, improvement or discovery may be patentable under the laws of the United States or
any foreign country, the Contractor shall immediately notify the State and provide a detailed
report. The rights and responsibilities of the Contractor and the State with respect to such
invention, improvement, or discovery will be determined in accordance with applicable Federal
laws, regulations, policies and any waiver thereof.

C.21.  Amend P-37 by adding “BROKERAGE REPRESENTATION" as section 38:

38.

BROKERAGE REPRESENTATION. The Contractor wamants that it has not employed or
retained any company or person, other than a bona-fide employee working solely for the
Contractor, to solicit or secure this Agreement; and that it has not paid or agreed to pay any
company or person, other than a bona-fide employee working solely for the Contractor, any fee,
commission, percentage, brokerage fee, gifls or any other consideration, contingent upon or
resulting from the award or making of this Agreement. For breach or violation of this warranty,
the State shall have the right to annul this Agreement without liability or, in its discretion to
deduct from the Agreement price or consideration, or otherwise recover, the full amount of
such fee, commission, percentage, brokerage, brokerage fee, gift, or contingent fee.

Rev 3/27/19



EXHIBIT D: AGENCY VEHICLE LIST

ID NUMBER % FTAFUNDS FTA GRANT #
TRI-COUNTY CAP

2003 Starcrafi Starlite E-350 Small Body Chassis IFDWE3SLO3HABT7576 tr 80% NH-16-0028
2010 Eldorado Acrolite 8&2 gas bus 1FDEE3FL9ADBO1487 100% NH-86-X001
2010 Eldorado Aerolite 8&2 gas bus IFDEE3FLOADBO1488 100% WH-86-X001
2010 Eldorado Aerolite 8&2 gas bus ' IFDEEJFL;IADBO!483' 100% WNH-86-X001
2010 Eldorado Aerolite 882 gas bus IFDEE3FL2ADBO0!489 100% NH-86-X001
2011 Eldorado Aerolite 8&2 bus lFDéEI! FLOBDA73421 80% NH-16-X037
2011 Eldorado Aerolite 8&2 Gas Bus JFDEE3FL9BDA73420 80% NH-16-X037
2011 Startrans Senator 1l bus 16&2 IFDFE4FS6ADB01898 100% NH-86-)I(OOI
2011 Startrans Senator |l bus 16&2 IFDF34FS4ADBO1897 100% NH-86-X001
2011 Startrans Senator |l bus 1642 IFDFE4FSOADB0!895 100% NH-86-X001
2013 Ford Phoenix 8 & 2 gasoline IFDEE3FL7DDAA41956 80% NH-16-X039
2016 Ford E3508 & 2 Passcﬁger Bus IFDEE3FSSGDCS57851 85% NH-16-X043
16 Ford E350 8 & 2 Passenger Bus 1FDEE3FS7TGDC57852 80% NH-34.0001
2016 Ford E350 8 & 2 Passenger Bus IFDEE3FS9GDC57853 80% NH-34-0001
IFDEE3FS8HDC29270 85% NH-34-0003

2017 Ford E350 8 & 2 Passenger

Total Vehicles: 15

Jrig ATRECOUNTY(CA]
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_ State of New Hampshire
- Department of State

CERTIFICATE

L. William M. Gardner, Secrewry of Staie of the Siate of New Hampshire, do hereby cenify u;u TRI-COUNTY- COMMUNITY
ACTION PROGRAM, INC. (TRI-COUNTY CAP) it s New Hampshirc Nonprofit Corporation registered 1o transact business in
New Hampshire on May 18, 1965, | further centify that 31l fees and documents required by the Secretery of State’s office have
been received and is in good standing a3 [ar as this office is concerned.

Business 1D: 63020
Cenificzie Number: 0004483439

IN TESTIMONY WHEREQF,

1 hereto set my hand and cause to be aifixed
the Seal of the Swate of New Hampshire,
this 151 day of Apri) A.D. 2019.

William M, Gardner
Secretary of State




CERTIFICATE OF VOTE

1, Gary Cc;ulombe _ , do hereby certify that:
(Name of the elected Officer of the Agency; cannot be contract signatory)

1. 1 am a duly elected Officer of Tri-County community Action program, inc.
(Agency Name) “

/

2. The following is a true copy of the resoiution duly adopted at a meeting of the Board of Directors of

the Agency duly held on _"_ 6/26/18
(Date)

RESQLVED: That the Chlef Financia! Officer :
{Tille of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to
execule any and all documents, agreements and other instruments, and any amendments, revisions,
or modifications thereto, as he/she may deem necessary, desirable or appropnate

3. The forgoing resolulions have not been amended or revoked, and remain in full force and effect as of

the &1 dayof April__, 2019._.
= (Date Contract Signed)
4 Randall Pilotte is the duly elected Chief Financial Officer
{Name of Contracl Signatory) (Title of Contract Signatory)
of the Agency. W / /
- ¢ 2l e

(Signature of the Elected Officer) -
STATE OF NEW HAMPSHIRE
County of _Coos _
The forgoing instrument was acknowledged before me Lhis 2‘# day of April, 2019,

By __Gary Coulombe
{Name of Elected Officer of the Agency)

CHRISTINA MORIN, Notary Public ;
Statn of New Hampshire otafy Public/Justice of the Peace)
My Comrmission Expires December 19, 2023

{(NOTARY SEAL) “

Commission Expires: December 19, 2023 _
- 3
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ACORD'
Acol

CERTIFICATE OF LIABILITY INSURANCE

DATE (MWOONYYY}
6/29/2018

I THIS CERTIFICATE IS-ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
~ERTIFICATE DOES. KOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
.ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

cortificato holdar In lisu of such endorsemant(s).

IMPORTANT: ‘If the certificato holdor is an ADDITIONAL INSURED the.policy(ios} must bo endorsod. If SUBROGATION IS WAIVED, lubjtcl to
the torms and conditions of the policy, certain policies may roquiro en ondorsoment. A statoment on this cortificato doce not confor rights to the

PRODUCER ..
FIAI/Crose Inpurance
1100 Eln Streot

ﬁ‘“ Karon Shaughnesey

. {603) 669-32180 | Ak pr, 1603) 645-4331 .
.kshaughnessygcrossagency.con

Tri-County Community Action Program, Inc

| INBURERS) AFFORDING COVERAGE NAK #
Manchaostar NE 03101 neyrER A Technology Ins. Co. 42376
INSUAED | INSURER p Hesco Ins. Co. 25011 °

INSURER € Granite State Health Caro and Human

30 Exchanga Streot | megyrER O ;
INSURER K : !

Berlin NH 03370 MSURERT ;

COVERAGES CERTIFICATE NUMBER:16-19 All lines w/prot REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE' LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR TIIE POLICY PERIOD
INDICATED. . NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE tSSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECY TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

|37

LTR TYPE OF INSURANCE qinsn | wm m LIMITS
X | COMMERCIAL CEMNERAL LIABILITY EACH DCCURRENCE s 1,000,000
(BAMALE T0 RENTED
A ] curns e [x ] occun . | PREMISES (Ee conrrerom | 8 100,000
TPPL224751 7172010 | 1/1/201% | MED EXP (Any ore p T 5,000
PERSONAL B ADV IMARY | $ 1,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ) 3,000,000
[ X |eoucy || & Loc PRODUCTS - COMPYOP AGG | § 3,000,000
OTHER: CrieiBrployss Dishonesty $ 600,000
COMBRED SIRGLE LT
AUTOMOSILE LIAGILITY _&._m s 1,000,000
A | X | aser st BODLY IJURY (Per persory) | §
I ROELED TPP1224751 7/1/2018 | 7/1/2019 | BOOLY INRY (P accident)| 3
|___| YPRED AUTOS AJTOS )
s 1,000,000
| |wemnawms ] X | ocewn | EACH OCGURRENCE ] 2,000,000
p | x| ExcESS LAG M AGGREGATE s 2,000,000
oen | X | rETenmONg 10,000 W1 565713 17172018 | v/1/2019 $
L Coreocs LAY - HCES20180000045 X
mmuu EXCLUDED? NiA (3a.) ¥B; ° : EL L 3 1,000,000
Cc mmhm, Xaren Matthews & William T/3/2018 | 1/1/2019 | EL DASEASE - EA EMPLOYER § 1,000,000
undhin
- 'ﬁmoﬁoﬂamms Batch excluded E.an.mcvmls 1,000,000
A | Professional Lisbility TPP1224751 /172018 | /172019 | Per Qoosvencs $1.,000,000
Agrepu. $3,000,000
DESCRPTION OF OPERATIONS | LOCATIONS | VEHICLES {ACORD 101, Additionst Remarks Schadula, may be Btached If mon space it required)
CERTIFICATE HOLDER CANCELLATION )

Now Hampshire Department of Trnnaportat:.o
Rail and Transit

PO Box 483

7 Hazen Drive

Concord, NH 03302-0463

SHOULD ANY OF THE ABOVE DEGCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Wili BE DELIVERED WN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATVE

T Franggos/JsC W

N

ACORD 25 (2014/01)

. INSOIE e
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