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Christine M. Brennan
Deputy Commissioner

Frank Edelblut
Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
i Concord, NH 03301 \
l TEL. (603) 271-3495 -

FAX {603) 271-1953

!
May 3, 2022 ]

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New I-ilcmpshire 03301

i REGQUESTED ACTION

Authorize the Deporfment of Education, Division of Leamer Support, to enter into an
amendment of an existing confract with the Uriivérsity of Kansas Center for Research, Inc.
{KUCR), (vendor}code 253972). Lawrence, Kansas, to administer the Dynamic Learning Maps
(DLM) alternate assessment in English language arts, mathematics, and science, by decreasing
the price Ilmltohon by $200,000 from $1,350,900 to 1,150,900, effective upon Governor and
Council cpprovcl for the period of August 1, 2022 through July 31, 2024, The originai contract

was approved by Governor and Council on June 16, 2021 (Item #125). 100% Federal Funds

Funds to support this request are available in the account titled IDEA-Special Education-
Elem/Sec, in FY 22 and FY 23 and anticipoted to be available in FY 24, upon the availability
and continued oppropnchon of funds in the future operating budget, with the ability to
adjust encumbronces between Fiscal Years through the Budget Office without further
Governor and C|ouncnl approval, if needed and justified:

SFY | Funding Current This Request Revised

2022 06-56-56-562010-25040000- $450,300 $450,300
102-500731

2023 06-56-56-562010-25040000- $450,300 ($100.,000}) $350,300
102-500731

2024 06-56-56- 562010—25040000— $450,300 ($100.,000) $350,300
102-500731

Total $1.350.900 {$200.000}) $1,150,900
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%
His Exceflency, Govemor Christopher 7. Sununu
and the Honorable Council
Page 2 of 2

! EXPLANATION

The Deponment is requesting this amendment because KUCR is in a position to reduce the cost
of the consomum services for both the English language arts and mathemalics consortium
services and 1he science consortium services from $150,000 to $100,000. This results in a price
reduction of $100 000 for FY 23 and FY 24 of the current contract.

In the event 1hc11 Federal Funds no longer become ovou!cble General Funds will not be
requested to sminport this program.

Respectiully submitted,

ow/

Frank Edelbiut
Commissioner iof Education

FE:mw:emr
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

l
|
| April 11,2022

Frank Edelblut, Commissioner

Department of Educatlon

State of New Hampshrre

101 Pleasant Street

Concord, NH 03301 -
i .

Dear Commissioner Edelbiut:

This Ietter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to amend the contract with the University of Kansas Center for
Research, Inc. (KUCR) of Lawrence, KS, as described below and referenced as DolT No. 2021-091A.

This am$endment is to decrease the price limitation by $200,000 from $1,350,900 to 1,150,900,
for the admmrstratron of the Dynamic Learning Maps {DLM) alternate assessment in Engl:sh
language arts, mathematics, and science. The price will be reduced by $100,000 for FY 23 and
FY 24 due to the fact KUCR has reduced the price of consortium fees.

This amendment shall be effective upon Governor and Executive Council approval through July
31, 2024

A copy of this letter should accompany the Department of Education’s submission to the
Governor and Executlve Council for approval.

! Sincerely,

. Denis Goulet

DGfik |
DolT #2021-091A

cc: Bruce Smithi, Assistant Director ASD/DolT

|
|

‘ "Innovative Technologies Today for New Hampshire's Tomorrow"
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| INTRODUCTION
!

WHEREAS pursuant to an Agreement approved by Governor and Council, on 6/16/21, Item #125
(herein aﬁer referred to as the “Agreement™), University of Kansas Center for Research, Inc. (KUCR)
(heremaﬂer referred to as “Contractor” agreed to supply certain services upon the terms and
cond:tlons specified in the Agreement and in consideration of payment by the Department of
Educat:on (hereinafier referred to as the “Department™), certain sums as specified therein;

I
WHEREAS pursuant to the Agreement Section 17: Amendment and the provisions of the
Agreement the Agreement may be modified or amended only by a written instrument executed
by the pames thereto and approved by the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain
respects, '

|
WHEREAS the Department and the Vendor wish to decrease the Contract price by $200,000.00
begmmng August 1, 2022 to bring the total contract price to $1,150,900.00.

WHEREAS, the Department and the Vendor seek to clarify the Agreement.

NOW THEREFORE in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:
! [

1. ’Amend Section 1.8 of the State of New Hampshire P-37 General Provisions by decreasing
the Prlc? Limitation by $200,000.00 from 1,350,900.00 to $1,150,900.00.

2. The Agreement is further amended as described in Table 1:

TABLE 1: AMENDMENT DETAILS . -

Exhibit C : - “
. AMENDED TEXT
Price and

Payment Schedule

Add: 9. PAYMENT SCHEDULE
Activities / Deliverables / Milestones Pricing

Updated Invoice and Payment Schedule for 2022-2023 and 2023-2024

Section Num bier 9

This Contract will allow KUCR to invoice the State for the following activities,

) Deliverables, or milestones appearing in the price and payment tables below.
!
1
1

|
i

State of NH Cohtract

Date: 04/12/2022

Contractor’s lnmals AMR/ahc

Page 20f6
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“FY Academic Testing ' .| -~ ) Estimated |’
Year . % “loe Amount
(July 1 =June’30), =~ ¥, 0 g
:i First Payment upon NH 35% of Estimated
; Governor and Council Amount $122,605.00
| Approval of Contract
i Second Payment . 35% of Estimated $122,605.00
i January | Amount
; Final Payment upon Final invoice adjusted
conclusion of the end- to account the actual
of-year assessment as number of students $105,090.00
? described below. tested.
: Total $350,300.00

For English Language Arts, Mathematics and Science testing services,
estimated payment will be based on 1,480 students (7025 students in English
language arts and mathematics and 455 students in science} the State will pay
KUCR an annual non-refundable fixed rate price amount of $200,000
($100,000 for annual English language arts consortium operations costs plus
$100,000 for annual science consortium operations costs) plus a per student
cost up to $150,300.00, which is ($120.00 x 1,025) + (360 x 455). Costs after
the 2022-23 testing year will be determined based on discussions with the
Consortium.

¢ KUCR shall invoice STATE for 35% of the estimated total cost on
or before August 1, of the current testing year and STATE shall
pay on or before September 1 of the current testing year,

e KUCR shail invoice STATE for 35% of the estimated total cost on
or before January 1, of the current testing year and STATE shatl
pay on or before February | of the current testing year, and

s KUCR shall invoice STATE for the balance of the total cost,
based on the actual total number of students tested during either
the instructionally embedded or end-of-year assessment, upon
completion and delivery of the annual test reports, or in the event
testing is not completed through no fault of KUCR, KUCR shall
final invoice STATE in line with the cancellation component
outlined below and STATE shall pay within 30 calendar days.

Early Termination and Cancellation

If STATE cancels student testing or this Agreement terminates early due to no
fault of KUCR, KUCR shall final invoice and STATE shall pay a pro-rated
amount from the schedule below, exclusive of any non-refundable consortium fees
paid, based on the total estimated contract cost (number of students x tests) or
actual student/test counts from the most recent school year in which regular testing

|
|
i
|

State of NH Cor:nract
Date: 04/12/2022
Contractor’s Initials: AMR/ahc
Page !
)

Jofe




occurred, whichever is less. STATE shall pay within thirty (30) calendar days of

receipt of invoice:

Month of Percentage of total cost
cancellation
July 9%
August 18%
September 27%
, October 36%
! November 45%
' December 54%
I January 63%
i February 72%
March 81%
April 90%
May 95%
:, June 100%
|
|
‘TABI_,E 2: lCQN"_l“RA(;T HISTORY =
CONTRACT AND [AMENDMENT |G&C END DATE | CONTRACT
AMENDMENT | TYPE "APPROVAL AMOUNT
NUMBER DATE
Contract 202 l:-09 Original Contract | 6/16/21, ltem #125 | July 31, 2024 $1,350,900
Contract 2021:'-09 1* Amendment TBD, Item #TBD July 31, 2024 $1,150,900
' CONTRACT TOTAL | $1,150,900

|
|

State of NH Co%ltract

Date: 04/12/2022°

Contractor’s lni}ials: AMR/ahc

Page I

|

|
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i
CONTMUPR

Except as pro!vided herein, all provisions of the Agreement shall remain in full force and effect. This
modification shall take effect upon approval from the Governor and the Executive Council for the period
of August 1, 2022 to July 31, 2024,

IN WI'I‘NESSi WHEREOF, the parties have hereunto set their hands as of the day and year first above

written.
Oighatty signad by Alicia M.

AI'CIa M' R?ed/ahc mxmuz 18:0:1¢ 0500 Date: 04/12/2022

Alicia M. Reed, Director of Research Administration

University of Kansas Center for Research, inc. (KUCR)

STATE OF NEW HAMPSHIRE
Qj ‘ Date: 05/12/2022
!

Frank Edclbll.%t, Commissioner of Education

|
State of New Hampshire

Department o?‘ Education

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

Approved byl the Attorney General

i
|

State of New |Hampshirc, Department of Justice

I
!
|

r

i

State of NH Contract

Date: 04/12/2022

Contractor’s Initials: AMR/ahc ‘
Page | 50f6




I hereby certify that the foregoing amendment was approved by the Governor and Executive Council of
the State of New]Hampshire at the Meeting on: (date of meeting)

!

b
Office of the Secretary of State

Date:

|
State of New Hajmpshire, Department of Administration
|

|
!
Ii

State of NH Cohtracl

Date: 04/12/2022

Contractor’s lni}ia]s: AMR/ahc

Page 6of 6

!
|
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State of New Hampshire
Department of State

’ .CERTIFICATE

g

{

|
I, Wiltiam M. Gardner, Secretary of Swte of the State of New Hampshire, do hereby cenify that UNIVERSITY OF KANSAS
CENTER FOR|RESEARCH. INC. is a Kansas Nonprofit Carporstion regisicred to transact business in New Hempshire on
Octaber 20, 2014. | further certify that all fees end documents required by the Sccmtﬁry of State’s office have been received and is

in good standing as far as this ofTice is concerned.
i .
|

|
!
i

|

Business 1D: 716395
Cenificate Number: 0005365060

IINTESTIMONY \WHEREOQF.

1] hereto-set: my. hand and.cause. 10 be affixed
the-Seal of the'State of NewiHampshire,
this|10th day. of ‘May ‘A'D.1202].

Dbk

William M. Gardner
“Secretary. of‘State




[, Simon Atkinson

CERIIFICATE OF VOTE

{Corporation without a Seal)

, do hereby certify that:

(Name ofthe Officer of the Corporation; cannot be signatory)

(1) 1 am the lcluly elected officer of_____University of Kansas Center for Research, Inc,

{Corporation Name)

(2) The following are true copies of the resolutions duly adopted at a meeting of the Board of Directors of the
Corporallon duly held on January 15, 2015

(Date}

RESOLVED That this Corporation enter into a contract with the State of New Hampshire, actmg through

its Department of Education.

RESOLVED: That__Alicia M, Reed

Director of Research Administration,

(Name of Contract Signatory) (Title of Contract Signatory)

is hereby authorized on behalf of this Agency to enter into the said contract with the State and to execute
any and a]l documents, agreements and other instruments, and any amendments, revisions, or modifications
thereto, as he/she may deem necessary, desirable or appropriate.

|
(3) The foregoing resolution(s) have not been amended or revoked, and remain in fuil force and effect as of the
12th i day of April . 2022.
{Month) (Y1) {Must be same date as the contract date)

(Day) {

[N WITNESS WHEREOF i have hereunto set my hand as the Business Representatlve of the Corporation this

18th | day of Aeri ,2022,
{Day) | {Month) (Yn)
|
| S@W
; {Signature of Otficer of Corporation)
STATE OF NEW HAMPSHIRE
COUNTY QF N/A
On , 20 , the foregoing instrument was acknowledged before me,

In witne;ss whereof [ hereunto set my hand and official seal.

3
My comimission expires on:

}

|
|

Notary Public/Justice of the Peace
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE PATE g™
[

THIS CERTIFICATE IS ISSUE[:‘.' AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CQVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE! OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED!subject to the terms and conditions of tha policy, certain policies may require an endorsement. A statement on
this certificate doas not confer rights to the certificate holder in lleu of such endorsement(s).

PRODUCER ] | ST Cheryl Kelley
Baton Rouge LA 70810 ! E‘n"n‘::‘m cheryl kelley@aig.com
' INSURER({S} AFFORDING COVERAGE NAIC #
} INSURER A : Trumbull Insurance Company 27120
TJsr:’:\‘anrsuy of Kansas Center folr Research, Inc. UNNVOFK-18| \ysurer 8 ; Hartford Casually Insurance Company 20424
2385 Irving Hill Rd., RM 108 | MIURERE ;
Lawrence KS 66045 INSURER D :.
. INSURERE ;
| INSURERF :

COVERAGES | CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

] ADDLU[SUBR] P Y Pi P
HaR TYPE OF INSURANCE | NS0 wyD POLICY NUMBER M wﬁ%%‘&?‘m LIMITS
A | X | COMMERCIAL GENERAL LIABIlLITY 7172021 7112022 EACH OCCURRENCE $ 1,000,000
[[ORMAGE TO RERTED
CLAIMS-MADE OCCUR PREMISES (En occurrence) $ 300,000
! MED EXP {Any one person) $ 10,000
I PERSONAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X ] poucy [ 58% [ ]iec PRODUCTS - COMPIOP AGG | $ 2,000,000
OTHER: | $
[ COMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY 7142024 7112022 | (£ accident) $ 1,000,000
X | any auto BODILY INJURY (Per person) | §
OWNED SCHEDULED :
s A I BODILY INJURY (Per accident)| $
™% | HRED X_| NON-OWNED PROPERTY DAMAGE s
| | AUTOS ONLY AUTOS ONLY | (Per accident)
$
8 | X | UMBRELLA LIAB X OCICUR THizo21 THiI2022 EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE | ss.000.000
oep | X | revewmions 10 hog -
WORKERS COMPENSATION R OTH-
AND EMPLOYERS' LIABILITY YIN | sthrvre | | R
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EAGH ACCIDENT $
OFFICER/MEMBER EXCLUDED? I D NiA
(Ilandllory in m-n | E.L, DISEASE - EA EMPLOYEE §
, describe u
D SCRIPTION OF SPERATIONS beicw E.L. DISEASE - POLICY LIMIT | §
I
]

DESCRIPTION QF OPERATIONS / LOCATIONS | VEHICLES (ACGRD 101, Additionsl Remarks Schadule, may be sttsched if mors spacs is required)

CERTIFICATE HOLDER

CANCELLATION

New Hampshire Department of Education
25 Hall Street
Concord, NH 03301

[

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHZEED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




FICE OF THE

ENERAL COUNSEL
k T[h.m dhmn )
Jt April 12, 2022,
To Whom It h}lay Concern:

In response to your'request for.a certificate of insurance: for the: ‘University -of Kansas,
pleasé be adwsed that under the Kansas Tort Claims Act, K.SA. 75-6101 et seg. (the “Act”), the
State: of Kansas has ‘assumed halnllty for the negligent or wrongful acts and omissions of its
-employees- and agents acting within the scope:of their: responsibilitiés on‘behalf of the. State .of
Kansas, s outlmed in that Act. This includes the Umvmnty of Kansas.and its employees, The
liability for cla:ms withif the scope of thie Act may not-exceéd Five Hundred Thousand Dollars
(SSOO 000) per occlirrénce. Additionally, thé State is required to mdanmfy its employees for
injury or- darnages proximately caused by the employée’s acts or. omissions that fall within the
parameters oflthe Act. The University of Kansas will remaii covered by the Act for the duration
of thé Event.

Further, Kansas's state worker’s compensation self-irisurance fund, which is wholly self-
insured, prowdm worker’s compensation coverage to State employecs per K:S.A, 44—575

I trust| that ‘the: coverage provided by the Karisas Tort Claims Act and the ‘State Self-
Insurance. Fund will-adequately fulfill' the. insurance requirement, but pleuse feel fres to contact
e if you have any quéstions or need additional information.

l .

j -Deputy Gexeral Comsel
!.

|

{LOO74674.1 |
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Frank Edelbtut
Commiasioner

Christine M. Brannan
Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EQDUCATION
J - 101 Pleasant Straet

Concord, NH 03301
TEL. {803} 274-3455
FAX (603) 271-1953

i
March 30, 2021 '

His Excellerzcy. Governor Chrstopher T. Sununu
and The Honorable Council

Stote House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Education to enter into a sole source contract with the

University olf Kansas Center for Research, Inc. {KUCR), Lawrence, Kansas, {Vendor Code 253%72).
in the amount of $1,350.900.00, to administer the Dynamic Learning Maps {DLM) alternate
cssessmenf in English longuoge arts, mathematics. and science. effective upon Governor and
Council oplprovcl for the period August 1, 2021 through July 31, 2024. 100% Federal Funds

Funds to suppoﬁ this request are anficipated to be available in the account titled Special
EducalioniElem/sec, upon the availability and continued appropriation of funds in the
future operohng budget, with the ability to adjust encumbrances between Fiscal Years
through the Budget Office withoul further Governor and Council approva, if needed and
justified: |

} FY22
Oé—56-56-5?2N0—25040000—I02—50073! Contracts for Program Services $450,300.00
! FY23
" 06-56-56-562010-25040000-102-50073) Contracts for Program Services $450,300.00
) : _ FY24
" 06-56-56-562010-25040000-102-500731 Controcts for Program Services $450,300.00

| . i

|

EXPLANATION

The Depor’fment is requesting thot this be approved as ¢ sole source-contract due to the fact
that in 2014, representatives from the Department and a group 6f NH Alt Assessment.
Sfokeholders (Special Education Directors. teachers, private providers and partners) made the
decision lor the DOE to request approval to move forward with DLM as its pariner for the
development ond implementation of the state's next alternate assessment. Prior to this decision,

' “ 70D Access: Relay NH 715
\ EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency.|Govermnor Christopher T. Sununu
and The Honorable Council
Page 2

the Deportmenl and Stakeholders met to learn more about the options of joining o stote-led
altermnate ossessmeni consortium. The reason for reviewing these options came from feedback
and requests received from parents and educators to look at other alternate assessment tools.

There were two identified consortiums tocused on building a new generation of assessments for
students with 1he most significont cognitive impaiments: Dynamic Leaming Mops (OLM} and the
National Cenler and Silate Colloborative [NCSC}. The stakeholder group waos presented with
information from beth consortiums, researched publically availoble information regarding the
assessments desugned by DLM ond NCSC, talked with other state members of each consortium
ond reviewed ,Ihe feedback received from o posted survey.

The depcrtrnem received approval on Oclober 1, 2014 {ltern #38) to poy membership.dues 10
KUCR for the 201 4-15 yeor and moved forward with its use of DLM as the allernate assessment in
English icngucge arts and mathemotics. An altemole assessment in science was added four

yearsago. |

By entering inllo this contract, New Hampshire will fulfill, RSA 193-C:4, “"Each yeor, o statewide
assessment shcll be administered in all school districts in ihe state in grades 3 through 8 and one
grade in high school " and be able to provide valuable feedboack and documentation to
schools, dlsfncts ond the public os to the status of K-12 education in New Hampshire. By
administering 1he Dynamic Leaming Maps Assessment through the multi-state coalition of stote
departments of education, New Hampshire can continue o share resources and employ cosi-
cutting meosures to produce a high quality assessment at a reasonable price to the state.

In the event thct Federal Funds no longer become ovmloble General Funds will not be
requested 10 suppori this program.

Respectfully squiﬁed.

Frank Edelblut!
Commissioner|of Education

FE:mw:emr

TOD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr, Concord, NH 03301
Fax; 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis G ou!e;t
Cammis:!onelr

i
? April 23, 2021

Frank Edelblut Commissioner
Department of Education
State of Ncw|Hampsh1re

101 Pleasant Street

Concord, NI-l| 03301

Dear Commi%sioncr Edeiblut:
I
This jetter rcpresents formal notification that the Department of Information Technology (DolT)
has appmved your agency’s request to enter into a sole source contract with the University of Kansas
Center for Research, Inc. of Lawrence, KS, as described below and referenced as DoIT No. 2021-091.

This i isa sole source contract with the University of Kansas Center for Research, Inc. (KUCR) to
ut:lm the Dynamic Leamning Maps (DLM) as the alternate assessment in Engllsh Language Arts,
Mathemaucs and Science. KUCR is the sole provider, publisher, hosting source and distributor of
the Dynam:c Learning Maps Alternate Assessment Program Dynamic Learning Maps Essential
Elements and ancillary materials.

Thls |s a not to exceed contract with a price limitation of $1,350,%00 and shall be eﬂ'ecuve upon
Gove|m0r and Executive Council approval through August 1, 2024,

A cqipy of this letter should accompany the Department of Education's submission 1o the
Govemnor and Executive Council for approval.

Sincerely,
| M A"ﬁ—_
Denis Goulet

DGk
DolT #202 I-09I

¢¢: Bruce Smn.h. Assistant Director ASD/DolT

“Innovative Technologies Todoy for New Hampshire's Tomorrow*
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STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
2021-091 DOE NH Alt Assessment-DLM
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STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
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!
FORM NUMB{ER P-37 (version 12/11/2019)

ISTATE OF NEW HAMPSHIRE GENERAL PROVISIONS - P37

Noticg: This agrccmmt and oll of its attachments shall become public upon submission to Governor
and Excculwc Council for approval. Any information that is pnvalc confidential or
propnelnry must be clearly identified 1o the agency and agreed to in wriling prior o signing

the contract
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
}. IDENTIFICATION.
State Agency Neme | Stalc Agency Address

New Hampshire Dcpanimcm of Education

101 Plcasant Street, Concord, NH 03301

1.4 Contracior Name ) 1.4 Contractor Address
University of Kensas Center for Research, Inc. (KUCR) 2385 Irving Hill Road, Lawrence, KS 66045-7568

!
1.5 Contractar Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation

Number Federal: 2504 July 31,2024 $1,350,900.00
785-864-3441 l
1.$ Contracting Of‘ﬁu_:r for Siate Agency 110 St Agency Telephone Number
Melissa While, Adminilsu-ulor, Academnics & Assessment 603-271-3855%
1.11 Contractor Signature t.12 Name 2nd Title of Contractor Signatory
. ) Alicia M. Reed, Direcior of Research Administration

i Datc: 5/1272021

1.13 Suate Agency Signawre - 1.14 Namc and Title of Siate Agency Signatory
ﬂ( Frank Edeiblu, Commissioner
"Date: § bk

1.15 Appraval by lheiN.H‘ Department of Administration, Division of Personnel (if applicable)

Direetor, On:

1.16 Approval by c| ey General (Form Substance and Execution) (if applicable)

.G /37/2 (

stopher Bond, Attomey

117 AMval by :hc Govemnor and Executive Council (if applicable}

Page § of 65 I
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2. SERVICES TO Bl-:! PERFORMED. The State of New
Hampshire, acting lhrou'gh the agency identified in block (.1
(“Suae™}, engages conlmci’tcir identified in block 1.3 (“Contractor™)
to perform, and the Contractor shall perform, the work or sale of
goods, or both, |dcnuﬁcd and more particularly described in the
anached EXHIBIT B whnch is incorporated herein by reference
{"Services™). |

3. EFFECTIVE DATEIICOMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement lo Lhe
contrary, and subject to the approval of the Governor and
Executive Council of thc State of New Hampshire, if applicable,
this Agreement, and all o_bllgauons of the parties hereunder, shall
become effective on the date the Governor and Executive Council
approve this Agreement is indicated in biock 1.17, unless no such
approval is required, in wh;ch case the Agreement shall become
efTective on the date the Agrecmcnl is signed by the Staic Agency
8s shown in block 1.13 (“Eﬂ'oclwc Date™).
3.2 If the Contractor oommenecs the Services prior to the Effective
Date, all Services pcrfomed by the Contractor prior to the
.EfMective Date shall be quonncd at the sole risk of the Contractor,
and in the event that this Agreement does not become effective,
the State shall have no liability Lo the Contractor, including without
limitation, any obligation to poy the Contracior for any costs
incurred or Services performed. Contraclor must complete all
Services by the Completion Date specified in block 1.7,

4. CONDITIONAL NA;TURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the contrary,
all obligations of the! State hereunder, including, without
limitation, the continuance of payments hereunder, are contingent
upon the availability and conunued appropriation of funds affected
by eny state or federal Icglslauve or executive action that reduces,
climinates or otherwise modlf ies the appropriation or availability
of funding {or this Agrtcmcnl and the Scope for Services provided
in EXHIBIT B, in wholc or in part. In no event shal! the State be
liable for any pnyrncnul hereunder in excess of such available
appropriated funds. In the event of @ reduction or lermination of
appropriated funds, the lSlalc shali have the right to withhold
payment until such funds'become available, if ever, and shall have
the right to reduce or tcrmmmc the Services under this Agrcement
immediately upon glvmg the Contractor notice of such reduction
or lermination. The Smlc shall not be required 10 trensfer funds
from any other account or source to the Account identified in block
1.6 in the event funds in Lhat Account are reduccd or unavailable.

5. CONTRACT PRICFJ'PRICE LIMITATION/ PAYMENT.
5.1 The contract price, mclhod of payment, and terms of payment
are identified and morc‘ perticularly described in EXHIBIT C
which is incorporated herein by reference.
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5.2 The payment by the Statc of the contract price shall be the only
end the complete reimbursement wo the Contractor for all expenses,
of whatever nature incurred by the Contractor in the performance
hereof, and shall be the only and the complete compensation Lo the
Contractor for the Services. The State shzll have no liability to the
Contractor other than the contract price.

$.3 The Suste reserves the right to offset from any amounts
otherwise payablc to the Contractor under this Agreement those
liquidated amounts required or permitied by N.H. RSA 80:7
through RSA 80:7-¢ or any other provision of law.

54 Notwithstanding any provision in this Agreement o the
contrary, and notwithstending unexpected circumstances, in no
cvent shail the otal of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
RECULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performence of the Services, the
Contractor shalt comply with ell applicable sinutes, laws,
regulations, and orders of federnl, state, county or municipal
authoritics which imposc any obligation or duty upon the
Contractor, including, but not limited to, civil rights and cqual
employment oppontunity laws, [n eddilion, il this Agreement is
funded in any part by monies of the United States, the Contreclor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rulcs, regulations and guidelines os the
State or the United States issue to implement these regulations,
The Contractor shall also comply with all epplicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate ageinst employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orienlation, ot national origin and will take affirmative action to
prevent such discrimination.

6.3. The Contractor agrees lo permit the State or United States
access to any of the Contraclor’s books, records and accounts for
the purpose of ascenaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at ils own expense provide all persannel
necessary o perform the Services. The Contractor warrants that all
personnel engaged in the Scrvices shall be qualified to perform the
Services, and shall be properly licensed and othcnwsc authorized
1o do so under gl] applicable laws.

7.2 Unless othenwvise authorized in writing, during the term of this
Agreement, and for a period of six (6) months afier the Completion
Date in block 1.7, the Contractor shall not hire, and shall not permit
any subcontracter or other person, firm or corporation with whom
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it is engaged in o combined effort to perform the Scrvices 10 hire,
any person who is a Smle|cmploycc or official, who is meterially
involved in the procurement, administration or performance of this
Agreement.  This provision shall survive lermination of this
Agreement.

7.3 The Contracting Oﬂ'lccr specified in block 1.9, or his or her
successor, shall be the State’s representative. In the event of any
dispule concerning the interpretation of this Agreement, the
Contracting Officer’s dcci'sicm shall be final for the State.

8. EVENT OF DEFA UL T/REMEDIES.

8.1 Any one or more of[the fellowing ncts or omissions of the
Contractor shall constitute an event of defauli hercunder ("Event
of Default™): '

8.1.1 failure 10 perform the Services satisfactorily or on schedule;

8.1.2 failure 1o submit any report required hereunder; and/or

8.1.3 failure 10 perform a'ny other covenant, term, or condition of
this Agreement.

8.2 Upon the occurrence 'of any Event of Default, the State may
lake any one, or morc, or all, of the following actions:

8.2.1 give the Conu"actor:a written notice spccifying the Event of
Default and requiring it to be remedicd within, in the absence of &
greater or lesser specifi canon ‘of lime, thirty (30) days from the
date of the notice; and |!'1.hc Event of Dcfauh is not timely cured,

terminate this Agrocrncm, cfTective wwo (2) days after giving the
Contractor nolice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending)all payments lo be made under this
Agreement and ordcnng that the portion of the contract price
which would otherwisc nccruc 10-the Coniractor during the period
from the date of such notice until such time as the State determincs
that the Contractor has cured the Event of Delault shall never be
paid to the Contractor;
8.2.3 give the Contrector|a written notice specifying the Event of
Default and set ofT against any other obligations the Staic may owe
to the Contrector any damages the State suffers by reason of any
Event of Default; and/or !

8.2.4 give the Conu'aclorfn writlen notice specifying the Event of
Default, treat the Agreement es breached, terminate the Agreement
and pursuc any of its rcm‘cdlu at law or in ¢quity, or both.

8.3. No failure by the Suale 10 enforce any pmwsnons hereof after
any Event of Defzult sha}l be deemed a waiver of its rights with
regard to that Event of| Default, or any subsequent Event of
Delaull. No express fnil?rc to enforce any Event of Defaull shall
be deemed o waiver of the right of the Suate to enforee each and all
of the provisions hercof u‘pon any further or other Event of Default
on the part of the Contrariitor.

9. TERMINATION.
9.1 Notwithstanding pmgrnph 8, the State may, al ils sole
discretion, terminate the Agrecrnr.nl for any reason, in whole arin
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part, by thirty (30) days written notice Lo the Contractor that the
State is exercising its option to lerminate the Agreement.

9.2 In the event of an carly lermination of this Agreement for any
reason other than the completion of the Services, the Contractor
shzl), at the State’s discretion, defiver to the Contracting OfMicer,
not later than fifteen (15) days after the date of termination, a
report (“Termination Report™) describing in detail all Services
performed, and the contract price eamed, to and including the date
of termination. The form, subject matter, conent, and number of
copies of the Termination Report shall be identical to thosc of any
Final Report described in the attached EXHIBIT B. In eddition, 2l
the State’s discretion, the Contracior shall, within 15 days of notice
of carly termingtion, develop and submit to the State o Transition
Plan for services under the Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.1 As used in this Agreement, the word “data” shall mean all
information ‘and things developed or obteined during the
performance of, or sequired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorinl reproductions, drowings, analyses, graphic
represeniations, computer progrums, compuler printouts, notes,
letters, memoranda, papers, and documents, all whether finished
or unfinished.

10.2 All data and any property which has been received from the
State or purchased with funds provided for that purpose under this
Agreement, shall be the propenty of the Stete, and shall be returned
to the State upon demand or upon termination of this Agreement
for any reason,

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior writicn approval of Lhe State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects gn
independent contractor, and is neither an agent nor an employee of
thc State. Neither the Contraclor nor eny of its officers,
cmployees, agents or members shall have authority to bind Lhe
Suale or receive any benefits, workers' compensation or other
emoluments provided by the State 10 its employecs.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwisc transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to the
assignment, and a written consent of the State. For purposes of this
paragraph, a Change of Control shall conslituic pssignment.
“Change of Conwrol” means (a) merger, consolidation, or o
transaction or serics of related transactions in which a third party,
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together with its uﬂ'limtcsl becomes the direct or indirect owner of
fifty percent (50%) or more of the voling shares or similar equity
interests, or combined voting power of the Contractor, or (b) the
sale of all or substantiallyjall of the assets of the Contractor.

12.2 None of the Services/shall be subcontracted by the Contractor
without prior written notice and consent of the State. The State is
entitled to copies of all suboontracls and assignment agreements
and shall not bc bound by any provisions contained in a
subcontract or an assignment agresment o which it is not a pany.

13. INDEMNIFICATION. Unlcss otherwise exempted by law,
the Contractor shali indemnify and hold harmless the State, its
officers and cmployecs,|t'rom and ogninst any and all claims,
liabilitics end costs for any personel injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or c;mployccs, which arise oul of (or which
may be claimed to arise out of) the acts or omission of the
Contractor, or suboomru'ctors, including but not limited to the
negligence, reckless or mtcnuonal conduct. The State shail not be
liable for any costs mcurred by the Contractor arising under this
paragraph 13. Notw)lhswndmg the forcsomg, nothing herein
contained shall be dccmcd 1o constitute 8 waiver of Lhe sovereign
immunity of the State, Wlhlch immunity s hcrcby reserved to the
Stete. This covenant in parugrnph 13 shall survive the termination
of this Agreement. ;

14. INSURANCE. E

4.1 Fhe Contracior shell, ot iis solc cxpense, obtain and
continuously maintain in II'on:::, and shail requirc any subconuactor
or assignee to obinin and maintain in force, ‘the following
insurence: |

14.1.1 commercial gcnernl Jiabifity insurance ogainst all claims of
bodily injury, death or propcrly damage, in amounts of not less
than $1,000,000 per occurrence and $2,000,000 aggregate or
cxcess; and

14.1.2 special cause of loss coverage form covering zll property
subject o subparagraph ||0 2 hercin, in an emount not less than
80% of the whole rcplaccmcnt volue ol' the property.

14.2 The policies descnbed in subparagraph 14.1 herein shall be
on policy forms and endorscrncnls approved lor use in the State of
New Hampshire by the N H. Department of nsurance, and issued
by insurers licensed in lhl: State of New Hampshire.

i4.3 The Contractor sha!l furnish to the Contracting OFficer
identified in block 1.9, or his or her successor, a centificate(s) of
insurance for all msurancc required under this Agreement.
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or hcf; successor, certificate(s) of insurance for
all renewal(s) of insurance required under this Agreement no laler
than ten (10) days prior[to the expiration date of each insurance
policy. The centificate(s) of insurance and any renewals thereof
shall be attached and are|incorporated herein by reference.

i'
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15. WORKERS' COMPENSATION.

15.1 By signing: this agreement, the Contractor agrecs, ccrtifics
and warrams that the Contractor is in compliance with or excmpt
from, the requirements of N.H. RSA chapter 281-A (“Workers’
Compensation").

15.2 To the extent the Contractor is subject to the requirements of
N.H. RSA chapter 281-A, Contractor shall maintain, and require
any subcontractor or assignee o securc ond meintain, payment of
Waorkers’ Compensalion in connection with activities which the
person proposes o undertake pursuant to this Agreement. The
Contractor shall fumish the Contracting Qfficer identified in block
1.9, or his or her successor, proof of Workers' Compensation in
the manncr described in N.H. RSA chapter 281-A and any
applicable rencwal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for poyment of any Workers’ Compensation premiums
or for any other claim or benefit for Coniraclor, or any
subcontractor or cmployee of Conlractor, which might arisc under
applicablc State of New Hampshire Workers® Compensation laws
in connection with the performance of thc Services under this
Agreecment.

16. NOTICE. Any notice by a party hercto 10 the other party shall
be deemed 10 have been duly delivered or given at the time of
mailing by cenified mail, posiage prepaid, in a United Stales Post
OfTice addressed to the parties al the addresses given in blocks 1.2
and 1.4, hercin.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing signed by the
parties hereto snd only afier approval of such amendment, waiver
or discharge by the Govemor and Exccutive Cauncil of the State
of New Hampshire unless no such approval is required under Lhe
circumslances pursuant (o State [aw, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall

be govemed, interpreted and construed in accordance with the
laws of the Staww of New Hampshire, and is binding upon and
inures 1o the benefit of the parties and their respective successors
ond assigns, The wording uscd in this Agreement is the wording
choscn by the parties 10 express their mutual intent, and no rule of
construction shall be applicd agninst or in favor ol any party. Any
actions ariséing owt of this Agreement shall be broughi and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict between
the terms. of this P-37 form (as modified in EXHIBIT A) and/or
altachments and amendment thereof, the terms of the P-37 (as
modified in EXHIBIT A) shall control.
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20. THIRD PARTIES. The parties hereto do not intend to benefit
any third parties and this Agreement shall not be construed to
confer any such benefit. 1

21. HEADINGS. The Ii'ncadings throughout the Agreement arc
for reference purposes onlly. and the words contained therein shall
in no way be held 1o explain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agreement,

I
22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth in the attached EXHIBIT A arc incorporated
herein by reference. '

|
|
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23. SEVERABILITY. In the event any of the provisions of this
Agreement arc held by a court of competent jurisdiction to be
contrary 10 any state or federal law, the remaining provisions of
this Agreement will remain in full force and effect.

24, ENTIRE AGREEMENT, This Agreement, which may be
cxecuted in 2 number of counterparts, cach of which shall be
decmed an original, constitutes the cntire agreement end
understanding between the partics, and supersedes all prior
agreements and undersiandings with respeet to the subject matter
hercof.
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EXHIBIT A - SPECIAL PROVISIONS

EXHIBIT A -l SPECIAL PROVl.SlONS

The terms outlined in the P-37 General Provisions are modified as set forth below:

Provision 5, Contract Price/Price Limitation/ Payment, is updated’with the following

addition:

55

The State's liability under this Agreement shall be limited to monetary damages not
to exceed the contract price pursuant to Paragraph 5.2. The Contractor agrees that it
has an adequate remedy at law for any breach of this Agreement by the State and
hereby waives any right to specific performance or other equilable remedies against
the State. Subject to applicable laws and regulations, in no event shall the State be
liable for any consequential, special, indirect, incidental, punitive, or exemplary
damages. Notwithstanding the foregoing, nothing herein contained shall be deemed
to constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State.

|
Provision 6, Compliance By Contractor With Laws And Regulations/Equal
Empl'oyment‘Opportunity
Subparagraph 6.1 is replaced as follows:

6.1

If this Agreement is funded in any part by monies of the United States, the
Contractor shall comply with all the provisions of Executive Order No. 11246
("Equal Employment Opportunity™), as supplemented by the regulations of the
United States Department of Laber (41 C.F.R. Part 60), and with any rules,
regulations and guidelines that may apply or that the United States may issue to
implement these regulations. The Contractor further agrees to permit the State or
United States access to any of the Coentractor’s books, records and accounts for the
purpose of ascertaining compliance with all rules, regulations and orders, and the
covenants, terms and conditions of this Agreement.

Provilsit)n 7, Personnel
Subparagraph 7 is replaced as follows:

7.1

1.2
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The Contractor shall at its own expense provide all personnel necessary to perform
the Services, The Contractor assures that all personnel engaged in the Services shall
be qualified to perform the Services, and shatl be properly licensed and otherwise
authorized to do so under all applicable laws.

The Contracting Officer specified in block 1.9, or his or her successor, shall be the
State’s representative. In the event of any dispute concerning the interpretation of
this Agreement, the Contracting Officer’s decision shall be final for the State.

'
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Provision 8, Event Of Default/Remedies
Subpﬁmgraph 8.2.2 of the General Provisions, Event of Default/Remedies, is replaced

as follows:

8.2.2 Give the Contractor a written notice specifying the Event of Default and
suspending all payments to be made under this Agreement until the Default
is cured;

PrOViLion 8, Event Of Default/Remedies is updated with the following addition:

8.4

Procure Services that are the subject of the Contract from another source and
Contractor shall be liable for.providing reasonable transition assistance to the Siate
for the replacement Services.

Provision 9, Termination, is deleted and replaced with the following:

9.
9.1

9.2

Page 12 of 65

TERMINATION

Notwithstanding paragraph 8, the State may, at its sole discretion, terminate the
Agreement for any reason, in whole or in part. [n the event of such termination, the
Contractor shall immediately stop all work hereunder and shall immediately cause
any and all of its suppliers and subcontractors to cease work. The State shall be
liable for cost of ail Services and Deliverables for which Acceptance has been given
by the State, provided through the date of termination but will not be liable for any
costs for incomplete Services or winding down the Contract activities. The
Contractor shall not be paid for any work performed or costs incurred which
reasonably could have been avoided.

Termination Procedure

9.2.1 Upon termination of the Contract, the State, in addition to any other rights
pravided in the Contracl, may require Contractor to deliver to the State any
property, including without limitation, Software and Written Deliverables,
for such part of the Contract as has been terminated.

9.2.2  After receipt of a notice of termination, and except as otherwise directed by
the State, Contractor shail:

a. Stop work under the Contract on the date, and to the extent
specified, in the notice;
b. Promptly, but in no event longer than ten (10) days after

terminasion, terminate its orders and subcentracts related to the work
which has been terminated, and setile all outstanding liabilities and
all claims arising out of such termination of orders and subcontracts,
with the approval or ratification of the State to the extent required,
which approval or ratification shall be final for the purpose of this
Section,

c Take such action as the State directs, or as necessary to preserve and
protect the property related to the Contract which is in the
possession of Contractor and in which the State has an interest,

Contractor Initials: _AMR:
Date: __5/12/2021
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9.23

9.2.4

Take no action to intentionally erase any State data until directed by
the State;

Transfer title to the State and deliver in the manner, at the times, and
to the extent directed by the State, any property which is required to
be furnished to the State and which has been accepied or requested
by the State; '

Implement an orderly return of State data in a CSV or another
mutually agreeable format at a time agreed to by the parties and the
subsequent secure disposal of State data;

Securely dispose of all requested data in all of its forms, such as
disk, CD/ DVD, backup tape and paper, when requested by the
State. Data shall be permanently deieted and shall not be
recoverable, according to National Institute of Standards and
Technology (NIST)-approved methods. Certificates of destruction
shall be provided to the State; and

Provide written Certification to the State that Contractor has
surrendered 1o the State all said property and after 180 days has
erased all State data.

If the Contract has expired, or terminated prior to the Completion Date, for
any reason, the Contractor shall provide, for a period up to ninety (90) days
after the expiration or termination, all reasonable transition services '
requested by the State, ai no additional cost, to allow for the expired or
terminated portion of the Services to continue without interruption or
adverse effect, and 1o facilitatc the orderly transfer of such Services to the
State or its designees (“Transition Services"). :

This covenant in paragraph 9 shall survive the termination of this Contract.

Subpfaragrnph 10 of the General Provisions, Data/Access/Confidentiality/Preservation,

is replaced as follows:

10.

DATA/ACCESS/CONFIDENTIALITY/PRESERVATION

10.1 | As used in this Agreement, the word “‘data” shall mean all student data provided by
State during the performance of this Agreement.

10.2 and 10.3 remain the same as in the P-37.

Provision 10, Data/Access/Confidentiality/Preservation, is updated with the following
addition:
In performing its obligations under this Agreement, Contractor may gain access 1o
Confidential Information of the State, Confidential Information includes any and all
information owned or managed by the State of NH - created, received from or on
behalf of any Agency of the State or accessed in the course of performing
contracted Services - of which coliection, disclosure, protection, and disposition is
governed by state or federal law or regulation. This information includes, but is not
limited to Protected Health Information (PHI), Personally ldentifiable Information
{PII), Personal Financia) Information (PF1}, Federal Tax Information (FT1), Social

0.4
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10.5

10.6

10.7

Security Numbers (SSN}, Payment Card [ndustry (PC1), and or other sensitive and
Confidential Information. The Contractor shall not use the Confidential Information
developed or obtained during the performance of, or acquired, or developed by
reason of the Agreement, except as directly connected to and necessary for the
performance of the Agreement. Contractor shall maintain the confidentiality of and
protect from unauthorized use, disclosure, publication, and reproduction

; (collectively “release™), all Confidential Information.

, .

10.4.1 In the event of the unauthorized release of Confidential Information,
Contractor shall immediately notify the State, and the State may
immediately be entitled 10 pursue any remedy at law and in equity,
including, but not limited to, injunctive relief.

' Subject to applicable federal or State laws and regulations, Confidential Information
shall not include information which: ‘

a. shall have otherwise become publicly available other than as a result
| of disclosure by the receiving Party in breach hereof;
- b was disclosed to the receiving Party on a non-confidential basis

from a source other than the disclosing Party, which the receiving
Party believes is not prohibited from disclosing such information as
a result of an obligation in favor of the disclosing Party;
c. is developed by the receiving Party independently of, or was known
" by the receiving Party prior to, any disclosure of such information
made by the disclosing Party; or
d. is disclosed with the written consent of the dnsclosmg Party.

A receiving Party also may disclose Confidential Information to the extent required
by an order of a court of competent jurisdiction. Any disclosure of the Confidential
Information shall require the prior written approval of the State. Contractor shall

. immediately notify the Siate if any request, subpoena or other legal process is served

upon Contractor regarding the Confidential Information, and Contractor shall
cooperate with the State in any effont the State undertakes to contest the request,

Page 14 of 65|

subpoena or other legal process, at no additional cost to the State,

Conitractor Confidential information. Contractor shall clearly identify in writing all
information it claims to be confidential or proprietary upon providing such
information to the State. For the purposes of complying with its legal obligations,
the State is under no obligation 10 accept the Contractor's designation of material as
confidential. Contractar acknowledges that the State is subject-to State and federzl
laws governing disclosure of information including, but not limited to, RSA Chapter
91-A. Inthe event the State receives a request for the information identified by
Contractor as confidential, the State shall notify Contractor and specify the date the
State will be releasing the requesied information. At the request of the State,
Contractor shall cooperate and assist the State with the collection ang review of

| Contractor’s information, ai no additional expense to the State. Any effort o

prohibil or enjoin the release of the information shail be Contractor's sole
responsibility and at Contractor’s sole expense. |f Contractor fails to obtain a court

Contractor lnmals _AMR
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| order enjoining the disclosure, the State shall release the information on-the date
specified in the State’s notice to Contractor, without any liability to the State.

108 | This covenant in paragraph 10 shall survive the termination of this Contract.

Provision 12, Assignment/Delegation/Subcontracts, is updated with the following
addition:

12.3 | In the event that Contractor should change ownership for any reason whatsoever that
results in a change of control of the Contractor, the State shail have the option of:

a. continuing under the Agreement with Contractor, jis successors or assigns for

i the full remaining Term of the Agreement or for such period of time as
determined necessary by the State;

b. immediately terminate the Agreement without liability to or further
compensation awed to Contractor, its successors or assigns.

Proulsron 13, Indemnification

Subparagraph 13 of the Genera! Provisions, Indemmﬁcahon, is replaced as follows:

13. INDEMNIFICATION

The QOntmctor agrees to accept responsibility for injury or damage to any person or persons
or property that arise solely out of the Contractor's negligent acts or omissions in connection
with th1s Project. Contractor further agrees that the State shall not be liable for damages
arISmg salely from injuries or damages sustained by any person or persons or property
resulting from the negligent performance or omission by the Contractor of this Agreement.

Prowsl(m 14. Insurance
Subpnragraph 14 of the General Provisions, Insurance, is replaced as follows:
14.1 | The Contractor shal), at its sole expense, obtain and maintain insurance during the
term of this contract as provided herein in force, and shall require any subcontractor
or assignee to obtain and maintain in force, the following insurance:
14.1.1 comprehensive general liability insurance against all claims of

bodily injury, death or property damage, in amounts of not less than

! : $250,000 per claim and $1,000,000 per occurrence; and

143 | The Contractor shall furmish to the Contracting Officer identified in block 1.9, or his
or her successor, a certificate(s) of insurance for al! insurance required under this
Agreement. Contractor shall also fumish to the Contracting Officer identified in
block 1.9, or his or her successor, certificate(s) of insurance for ail renewal(s) of
insurance required under this Agreement no later than fifteen (15) days prior 10 the

i expiration date of each of the insurance policies. The certificate(s) of insurance and
ay renewals thereof shall be anached and are incorporated herein by reference.

144 | The Contractor certifies that project personnel working under this contract are

i University of Kansas employees, and therefore State of Kansas employees. Under
the Kansas Tort Claims. Act, K.S.A. 75-6101 et seq. (“Act™), the State of Kansas has .
assumed liability for the negligent or wrongful acts and omissions of its employees

Page 15 of 65
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and agents acting within the scope of their responsibilities, as outlined in the Act.
The Contractor will remain covered under the Act for the duration of the contract.
Additionally, the state of Kansas is required to indemnify its employees against
damages for injury or damages proximately caused by the employee’s acts or’
omissions in accordance with the Act.

Subpsiaragraph 15 of the General Provisions, Worker's Compensation, is replaced as
follows:

15. WORKERS' COMPENSATION

15.1 | By signing this agreement, the Contractor agrees, certifies and agrees that the
Conteactor is covered by the erms of the State of Kansas Workers Compensation
| Act, K.S.A_44-501.

15.2 | Contractor shall maintain, and require any subcontractor or assignee to secure and
maintain, payment of Workers' Compensation in connection with activities which
the person proposes to undertake pursuant to this Agreement.

Provision 18. Choice Of Law And Forum

Parag'raph 18 of the General Provisions.is replaced as follows:

18. Contractor shall comply with all applicable federal, state, and local laws and regulations.
Alli lssucs of law relating to the govenrmental authority and the sovereign and governmental
|mmumt|es and liabilities of the State of Kansas acting by and through the University of
Kansas shall be resolved and enforced according ot the laws of the State of Kansas, without
n'.sonI to any jundlcnon s conflict of law rules or doctrines. Nothing this contract shall be
constmcd as a waiver of the State of Kansas’ right to be subject to suit in only the courts of
Kansas Further, the Univeristy of Kansas, its officers, employees and agents shall be subject
ot no Imb:hry or obligation arising out of this contract that wouid not be recognized and
cnforoed against them by the courts of the State of Kansas.

Like»?isc all issues of law relating to the govenrmental authority and the sovereign and
govcmmental immunities and liabilities of the State of New Hampshire acting by and
|hrough the Department of Education, shall be resolved and enforced according ot the laws
of the State of New Hampshire, without resort to any juridiction’s conflict of law rules or
doctrmcs Nothing this contract shall be construed as a waiver of the State of New
Hampshlre s right to be subject to suit in only the courts of New Hampshire. Further, the
State of New Hampshmc its officers, employees and agents shall be subject ot no liability or
obligation arising out of this contract that would not be recognized and enforced against
them by the courts of the State of New Hampshire.

The flonowing Provisions are added and.made part of the P37:

25. FORCE MAJEURE

25.1 | Neither Contractor nor the State shall be responsible for delays or failures in
performance resulting from events beyond the control of such Party and without
fault or negligence of such Party. Such events shall include, but not be limited to,
I acts of God, strikes, lock outs, riots, and acts of War, epidemics, acts of

Page 16 of 65
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Government, fire, power failures, nuclear accidents, earthquakes, and unusually
severe weather.

25.2 | Except in the event of the foregoing, Force Majeure events shall not include the
Contractor's inability to hire or provide personnel needed for the Contractor’s
performance under the Contract.

26. EXHIBITS/ATTACHMENTS
The Exhnbﬂs and Attechments referred to in and attached to the Contract are mcorpomled by
reference as if fully included in the text of the Contract.

27. NON EXCLUSIVE CONTRACT

The Statc reserves the right, at its discretion, 1o retain other vendors to provide any of the
Scrv:ces or Deliverables identified under this Agreement. Contractor shall make best efforts
to coordmale work with all other State vendors performing Services which relate to the work
or Dchvcrables set forth in the Agreement. The State intends to use, whenever possible,
exlstmg Sofiware and hardware contracts to acquire supporting Software and hardware.

1

28. GOVERNMENT APPROVALS

Contractor shall obtain ali necessary and applicable regulatory or other governmental
approvals necessary to perform its obligations under the Contract.

Remainder of this page intentionally left blank

Page 17 of 65
Contractor [mt:ajs _AMR
Date: ___5/ |2/202|

|
|
i
;



STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
2021-091 - DOE NH Alt Assessment-DLM

EXHIBIT B - STATEMENT OF WORK
BUSINESS / TECHNICAL REQUIREMENTS AND DELIVERABLES

i
EXHIBIT BL STATEMENT OF WORK (SOW) BUSINESS AND TECHNICAL
REQUIREMENTS AND DELIVERABLES

The Slatement of Work, Business and Technica! Requirements, and Deliverables are set forth
below: I

1. STATEMENT OF WORK

KUCIIK, through AAl shall provide the profcssional services listed below. The professional
services set forth below shall be performed: (i) using the requisite degree of skill, care and
dll:gcncc and (i} will be reasonably accurate in accordance with accepted professional
tesnng standards. This statement of work applies to all tests that are under operational
admu}lstrauon including instructionally embedded assessments.

DLM English Language Arts and Mathematics Alternate Assessment Training and
Support Services

»{ AAI[ will anpually update and make available required training modules for DLM
i English language arts and mathematics test administrators in self-directed and
| Facilitated formats. Modules will be hosted by AAL.

s| AALl will annually update and deliver consortium-level training sessions for district-
leve! staff who support English language arts and mathematics OLM
implementation. At least two training sessions will be conducted annually via web
conferencing software and recordings posted for later access.

», AAl will annually update and make available manuals and supporting materials for
DLM English language arts and mathematics test administrators and individuals in
district support roles (e.g. assessment coordinators) to provide for a valid, reliable,
and standard administration of the DLM English language arts and mathematics
alternate assessment.

*| AAIl will provide a tol) free telephone number for state educators to have access 1o a
service desk between the hours of 7:00 am and 6:00 pm Central Time Monday

| through Friday during the DLM End-of-Year test window and between 8:00 am and
' 5:00 pm Central Time at other times of the year (except National Holidays and

" December 26 through January 1). Tier 1 support will provide a response or
resolution back to the originating cailer within 24 hours. Tier 2 help desk support
will trouble shoot problems not solvable by Tier 1 support. Tier 2 support will be
available 8:00 am 10 5:00 pm Central Time Monday through Friday (except National
Holidays and December 26 through January 1).

Page 18 of 65,
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!

DLIM English Language Arts and Mathematics Alternate Assessment Preparation
! Services
-
+ . AAl will provide online access to allow local educators td input First Contact survey
| and Personal Needs and Preferences information needed to provide necessary
} accessibility supports and determine determining appropriate initial placement into
i the DLM English language arts and mathcmatics assessments.

*| AAI will provide practice activities and released testlets that may be accessed in
KITE to allow students and educators to become familiar with the English language
arts and mathematics assessments. A minimumn of one new testlet per grade will be
added each year.

e AAI will provide a file format to State to allow State to provide a school system

! hierarchy that AA( will enter into the KITE™ system. State provides a single

; organizational file annually to AAl for registration of districts and schools to set up
the KITE™ system.

o| AAI will provide functionality and supporting materials for centralized or distributed
| {SEA, LEA, or school} data load into the KITE™ system, including student names

i and appropriate demographic information, educator accounts, and rosters. AAL will
ensure appropriate FERPA safeguards on all student data including authenticated
user access.

s AAI will provide functionality and supporting materials for state/district
management and access to update student and educator records during the year.

DLM English Language Arts and Mathematics Alternate Assessment Administration
Services

|
o| AAI will deliver instructionally embedded assessments for English language arts and
mathematics in grades 3-8 and high school {optional for year-end states).

AA| will deliver spring adaptive English language arts and mathemalics in grades 3-
and high school.

[

* AAI will support state selection of its own spring English-language arts and
mathematics testing window within the standard consortium wide window.

AAI will make available built-in accessibility features for use during assessment and
deliver elternate forms as needed for accessibility via the KITE system.

Page 19 of 65
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AAI will provide state and district staff with access to on-demand data extracts that
may be used to guide local data management and assessment preparation and
manitoring.

AA| will provide general project support (equivalent 10 approximately |0 days of
staff time per year for the period of the contract) for state-level implementation of
the DLM English language arts and mathematics assessment system, including: A
designated main point of contact for state level DLM policy and implementation
questions; and Email/Phone consultation (e.g., consult on state training and
communication plans, consult and provide feedback on state developed materials
and training, consult on capacity building for state to support local implementation).

DLNrI English Language Arts and Mathematics Alternate Assessment KITE™ System

Page 20 of 65

Services

AAI will provide educators with an interface to manage DLM assessments,
including assignment of instructionally embedded assessments and access to
information about testlets.

AA! will provide the KITE assessment administration platform and ongoing
maintenance of the KITE assessment administration plaiform.

Seeking advice from the consortium Governance Board, AAl will prioritize and
implement KITE™ system enhancements to support the DLM English language arts
and mathematics system on at least an annual basis.

-

li)LM English Language Arts and Mathematics Alternate Assessment Professional

Development Services

AAI will provide professional development modules that addresses general
components of the DLM System (e.g., Claims and Conceptual Areas, DLM Essential
Elements) and instructional practices (e.g., Universal Design for Leaming, Principles
of Instruction in English Language Ants, Unitizing, and Counting and Cardinality),
to support instruction aligned with the DLM AA. Modules will be available in Self-
Directed format, available 24 hours a day, 7 days per week to educators through an
on-line portal accessed via the DLM website, and in Facilitated format for use in
face-to-face training or as part of local professional learning communities. All
materials will be hosted by AAl.

Seeking advice from the DLM Governance Board, AAL will prioritize and create

. new and enhance existing English language arts and mathematics instructionai

activities.

Contractor Initials: _AMR
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|

'
1

[

AAl will provide SEA with monthly reports regarding educator completion of Self-
Directed versions of professional development modules.

AA), through the use of websites, interactive learning opportunities and social media
will support educators working with students with the most significant cognitive
disabilities in the DLM Consortium by designing, hosting and publicizing trainings
and classroom supponts including familiar texts, sampie lesson plans, writing tools,
and other instructional resources.

DLM English Language Arts and Mathematics Alternate Assessment Psychometric

l

!

Services

AAl will produce an annual update to the consortium-wide English language arts
and mathematics technical manual.

AAI will fund four meetings per year of the DLM Consortium Technical Advisory
Committee to advise on the design and delivery of the English language arts and
mathematics alternate assessment system,

AAI will conduct, present, and publish studies documenting the technical quality of
the DLM English language arts and mathematics assessments including policy and
instructional implications. Resulis will be used to guide English language arts and
mathematics assessment system and KITE system improvement.

AALl will organize documentation to support USED peer review requirements and
will facilitate all non-state specific peer review efforts.

DLM English Language Arts and Mathematics Alternate Assessment Scoring and

Page 21 of 65,

Reporting Services

AAI will produce PDF files containing student, class, school, and district English
language arts and mathematics reports that may be accessed and printed by the
appropriate local education agency or its designee. Report files will be packaged by
student school and district for electronic distribution.

AA! will produce a PDF file with a state level report on English language arts and
mathematics results that State-authorized SEA

AAI wil] provide the SEA with an electronic data file in csv format containing all
student results, performance levels, and information indicating the student,
classroom, teacher, school, and district for each content area tested and any other
data in the DLM database required for accountability reporting.
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|

AAI will provide the SEA with the electronic data file in ¢csv format containing al
student results, performance levels, and information indicating the student,
classroom, teacher, school, and district for each content area tested and any other

' data in the DLM database required for accountability reporting.

| AAIl will provide facility within the KITE™ system to allow teachers to look at the

results of the DLM English language arts and mathematics instructionally embedded
assessment.

DLM English Language Arts and Mathematics Alternate Assessment Consortium

L

|
|
|
|
|
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Services -

AAI will host face-to-face governance board meetings twice per year and cover the
cost of antendance for two representatives per state.

AA) will host virtual governance partner calls up to once per month and convene ad-
hoc committee meelings as needed.

AAI will provide states with access 10 DLM Technical Advisory Committee
meetings where states may virtually attend and observe the meeting.

AAI will provide governance board members with the opportunity to review and
provide feedback on draft consortium training resources, manuals, and reports.

AALI will host, maintain and enhance the DLM web site, including state- specific
pages with contents to support implementation of DLM English language arts and
mathematics assessments.

AAl will make one site visit per year (e.g., state level training on implementation,
meeting with state representatives, state TAC meeting participation, and/or
stakeholders to provnde DLM-specific information).

DLM English Language Arts and Mathematics Alternate Assessment Content and

Standards Services

AA] will maintain and make available the DLM English language arts and

" mathematics Essential Elements. AAI will keep track of any recommendations for

changes to the Essential Elements. At any time, the English language arts and
mathematics Governance Board can vote to revise and reissue the Essential
Elements, with any such motion including a schedule for implementation to allow
the following: Time to revise the leaming map neighborhoods, Essential Element
Concept Maps, and testlets; time for educators to familiarize themselves with any
changes; and time for states to adopt the revised DLM English language arts and
mathematics Essential Elements.
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DIJM English Language Arts and Mathematics Alternate Assessment Development

!
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Services

AAl, with input from the English language arts and mathematics consortium
governance board, will create a test development plan.that includes up to 200 testlets
in English language arts and mathématics annually to replace testlets due to

exposure, including accessible alternate forms as needed.

AAI will annually complete all English language arts and mathematics test
development processes including internal, extermnal, and editorial reviews; field
testing; and preparation for operational delivery including acccsmb:hty 1agging and
QC procedures.

DLM Science Alternate Assessment Training and Support‘ Services

AAI will annually update and make available required training modules for DLM
Science test administrators in self-directed and facilitated formats. Modules will be
hosted by AAL

AAI will annualty update and deliver consortium-level training sessions for district-
level staff who support science DLM implementation. At least two training sessions
will be conducted annually via web conferencing soﬂwa.rc and recordings posted for
later access.

AAT will annuélly update and make available manuals and supporting materials for
DLM science test administrators and individuals in district support roles (e.g.,
assessment coordinators).

AAI will provide a toll free telephone number for state educators to have access to a
service desk between the hours of 7:00 am and 6:00 pm Central Time Monday
through Friday during the DLM End-of-Year test window and berween 8:00 am and
5:00 pm Central Time at other times of the year (except National Holidays and
December 26 through January 1). Tier | support will provide a response or
resolution back to the originating caller within 24 hours. Tier 2 help desk support
will trouble shoot problems not solvable by Tier 1 support. Tier 2 support will be

_available 8:00 am to 5:00 pm Central Time Monday through Friday {except National

Holidays and December 26 through January 1),

DLM Science Alternate Assessment Preparation Services

'AA will provide online access to allow local educators to input First Contact survey

and Personal Neéds and Preferences information needed 1o provide necessary
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accessibility supports and determine appropnate initial placement into the DLM
Science Assessments.

AAI will provide practice activities and released testlets that may be accessed in
KITE to allow students and educators to become familiar with the science
assessments. A minimum of one new testlet per grade span will be added each year.

AAIl will provide a file format to State to allow State to provide a school system
hierarchy that AAI will enter into the KITE™ system. State provides a single
organizational file annually to AAI for regqstratton of districts and schools to set up
the KITE™ system.

AALI will provide functionality and supporting materials for centralized or distributed
(SEA, LEA, or school) data load into the KITE™ system, including student names
and appropriate demographic information, educator accounts, and rosters. AAI will
ensure appropriate FERPA safeguards on all student data including authenticated
user access.

AAI will provide functionality and supporting materials for state/district
management and access to update student and educator records during the year.

DLM Science Alternate Assessment Administration Services

AAL will deliver instructionally embedded assessments for science in elementary,
middle, and high school.

AAI will deliver spring adaptive science assessments in grade bands (3-5, 6-8, and
high school).

AAIl will support state selection of its own spring science testing window within the
standard consortium wide window.

AAI will make available built-in accessibility features for use during assessment and
deliver alternate forms as needed for accessibility via the KITE system.

AAI will provide state and district staff with access to on-demand data extracts that
may be used to guide local data management and assessment preparation and
monitoring. .

AAl will provide general project support (equivalent to approximately 10 days of
staff time per year for the peried of the contract) for state-level implementation of
the DLM science assessment system, including: A designated main point of contact

for state level DLM policy and implementation questions; and Email/Phone

consultation (e.g., consult on state training and communication plans, consult and
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i provide feedback on state developed materials and training, consult on capacity
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building for state to support local implementation).
DLM Science Alternate Assessment KITE™ System Services

* AAI will provide educatars with an interface to manage DLM assessments,
including assignment of instructionally embedded assessments and access to
information about testiets.

*  AAl will provide the KITE assessment administration platform and ongoing
maintenance of the KITE assessment administration platform.

e Seeking advice from the Science Governance Board, AAI will prioritize and
implement KITE system enhancements to support the DLM science system on at
least an annual basis. ’

DLM Science Alternate Assessment Professional Development Services

o AAI will create up 1o § professional development modules annually that support
tnstruction aligned to the DLM Science Essentiat Elements. Modules will be
available in a self-directed format, available 24 hours a day, and 7 days per week
to educators through the DLM website. All materials will be hosted by AAI.

‘s Seeking advice from the DLM Science Govemance Board, AA[ will prioritize
and create new and enhance existing science instructional activities.

e AA| will provide SEA with monthly reports regarding educator completion of
Self-Directed versions of professional development modules.

¢ AAI through the use of websites, interactive leamning opportunities, and social
media, will support educators working with students with the most significant
cognitive disabilities in the DLM Consortium by designing, hosting and
publicizing trainings and classroom supports including familiar texts, sample
lesson plans, writing tools, and other instructional resources.

DLM Science Alternate Assessment Psychometric Services

* AAIl will produce an annual update to the consortium-wide science technical
manual.

¢ AAI will fund four meetings per year of the DLM Consortium Technical
Advisory Committee to advise on the design and delivery of the science
alternate assessment system.
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AAIl will conduct, present, and publish research documenting the techriical
quality of the DLM science assessments including groundwork necessary to
support both.integrated and year-end testing models, policy and instructional
implications. Results will be used to guide science assessment system and KITE
system improvement.

AAI will organize documentation to support USED peer review requirements
and will facilitate all non-state specific peer review efforts,

DLM Science Alternate Assessment Scoring and Reporting Services

AAI will produce PDF files containing student, class, school, and district science
reports that may be accessed and printed by the appropriate local education
agency or its designee. Report files will be packaged by student school and
district for electronic distribution.

AAI will produce a POF file with a state level report on science results that
State- authorized SEA representatives may access and.print.

AAIl will provide the SEA with an efectronic data file in csv format containing
all student results, performance levels, and information indicating the student,
classroom, teacher, school, and district for each content area and any other data
in the DLM database required for accountability reporting.

AAI will provide facility within the KITE™ system 1o allow teachers to look at
the results of the DLM science instructionally embedded assessment.

DLM Science Alternate Assessment Consortium Services

AAI will host face-to-face science governance board meetings twice per year
and cover the cost of atendance for two representatives per state.

" AAI will host virtual science governance partner calls up to once per month and

convene ad-hoc committee meetings as needed.

AA| will provide states with access to DLM Technical Advisory Committee
meetings where states may virtually attend and observe the meeting.

AA! will provide science governance board members with the opportunity to
review and provide feedback on draft consortium training resources, manuals,
and reports.

AAIl will host, maintain and enhance the DLM web site, including state- specific
pages with contents to support implementation of DLM science assessments.

Contractor Initials: _AMR
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* AAI will make one site visit per year (e.g., State level training on
implementation, meeting with siate representatives, state TAC meeting
participation, and/or stakeholders to provide DLM-specific information).

i DLM Science Aiternate Assessment Content and Standards Services

1 s AAIl will maintain and make available the DLM Science Essential Elements.

| AAT1 will keep track of any recommendations for changes to the Essential
Elements. At any time, the Science Governance Board can vote to revise and

[ reissue the Essential Elements, with any such motion including a scheduie for

implementation to allow the following: Time to revise the learning map

neighborhoods, Essential Element Concept Maps, and testlets; time for

educators to familiarize themselves with any changes; and time for states to

adopt the revised DLM Science Essential Elements. .

DLM Science Alternate Assessment Develop;nent Services

e AAI, with input from the science consortium govemance board, will create a test
dcvelopmcnt plan that includes up to 300 testlets in science annually for the
consortium, including accessible alternate forms as needed.

o AA[ will aﬁnually complete all science test development procésses including
internal, external, and editorial reviews; field testing; and preparation for
operational delivery including accessibility tagging and QC procedures.

s AAIl will develop and field test instructionally embedded assessments for
science in elementary, middle, and high school.

2. BUSINESS / TECHNICAL REQUIREMENTS

Table C.2 Gencrnl System Requirements The hosting service provided by the University of Kansas
must conform to the information technology Privacy, and security standards of the University of Kansas,
which include but are not limited to:

University ofIKansa.s Security Standards

The primary information can be found at:

KORA — Kanisas Open Records Act *
http:/www.privacy.ku.edu/resources/hipaa shtm]
Information Access and Tlcchnology. Policies

httn:ﬂwww.pltalicv.ku.eduﬁnfoaoccss.shunl
|

Page 27 of 65
Contractor Initials: _AMR
Date: _5/12/2021

i



STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
2021-091 - DOE NH Alt Assessment-DLM

| EXHIBIT B - STATEMENT OF WORK

BUSINESS / TECHNICAL REQUIREMENTS AND DELIVERABLES

i

Specific Documents:

lnformanon Access

chptd:le Use ol‘Educauonal Technolog:cs
Guidelines for Faculty gnd StalT

Aws's 10 Librarics Services, Policies on
Blackboard, Policics and Procedures Related 10 Use
of, Umvershy of Kansas

Clrculauon Policics and Proccdures, KU Librarics
Code’ of Conduct for Library Users, KU Libreries
Conl'denuulll) Agreement for Usc of Alumni
Information System

Content Management System Policy

Data Classification and Handling Policy

Data Class;fcauon end Handling Procedures Guide
Gum ‘Acccess 1o Wircless Network

Ind:x 10 Polities and Procedures, KU Libraries
.Inf‘ormauon Access Conirol Policy

Intcma! Audit Charter

Invcstngnuve Contact by Law Enforcement, Policy
and Prooedun:s -

KLETC Open Records Request Polucy

KU Alumm Associstion E-mail Policy

KU Card Center - Obtaining the KU Card

KU Card Center - Request for Release of Photo
KU Card Center - Terms and Conditions of the KU
‘Card

Ku L:bmncs Access, Circuletion, and Request
Scrvmcs Requirements for KU Students, Faculty,
StafT! and Afilintes on the Lawrcnes ond Edwards
Cumpusu

KU lemcs Access, Circulation, and Request
Serwccs for KU Faculty, SuafT, and A Miliates

KU L:brmcs Access, Circulation, and Request
Services for KU Greduste Students

KU Libreries: Access, Circulation, and Request
Scrwm for KU Undergraduate and Law Students
KU leranu Code of Conduct for Library Users
L:bmry Services for Other Users

Muntcnnno: of Alumni Records

Mlssgng Residential Student Policy and Procedure:
Vice Provast for Student AfTairs

Open Access Policy for University of Kansas
Scholarship

Reocmis Retention Schedule

Requau for Alumnj Records

Safety and Security of Funds

Smdcm Record Policy Primary Records Custodians
Studem Records Policy: OfTice of the University
Regm.rar

Syslcms Development Life Cycle (SDLC) Policy
Systems Development Life Cycle (SDLC) Standard
Undawndum: Admission Records Retention
Policy: Office of Admissions and Scholarships
Vmual Private thwork (VPN) Remote Access
Procedure 0

Privacy & Security

Acceptable Use of Educational Technologies:
Guidclines for Faculty end Staff )
Access Lo Libraries Services, Policies on
Biackboard, Policics and Procddures Related to
Use of, University of Kansas

Clinic Policies and Procedures Regarding Privacy
& Security of Patient Information

Code of Conduct for Library Users, KU Libraries
Confidentality of Proposals and- Awerds

Credit Card Informetion

Datn Center and Server Room Policy

Data Center and Server Room Standards

Data Classification and Handling Policy

Data Classification end Handling Procedures
Guide

Education Credential Files: University Career
Center

Elecironic Data Disposal Policy

Electronic Data Disposal Procedure
Gramm-Leach-Bliley Student Financial
Information Security Program

Health information Privecy Policy: Waﬂuns Health
Services

Identity Theft Prevention Program

Information Access Conwol Policy

Information Technology Security Policy
Instructions for a lost, stolen, or damaged KU Card
KU Card Cenicr - Disclosure Statcment

KU Cerd Center - Repont KU Card Lost or Stolen
KU Card Center - Request for Release of Photo

KU Librarics: Code of Conduct for Library Users

KU Libraries; Privecy end Confidentility
KUMC Compuier Security Incident Response
KUMC Computer Security Policy

KUMC Gramm-Leach-Bliley Act

KUMC Mobile Device Security

KUMC Password Policy

KUMC Payment Card Acccptance

KUMC Securc Application Development
KUMC Sensitive Information in Elgcironic and
Paper-Based Systems

KUMC Vulncrability Management

KUMC Working with Vendor Systems
Missing Residential Student Policy end Procedure:
Vice Provost for Student AfTairs

Password Policy

Privecy Policy, General

Privacy Policy: Counseling and Psychological
Services

Record Coali dcnuahty

Records Retention Schedule

Roles and Responsibilities for Information
Management Policy

|
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Vmual Private Network (VPN) Service on the
Umvcmly of Kansas Dm Network

Safety and Sccurity of Funds

Sceurity Policy Proccdure: Risk and Vulnerability
Guidelines

Security Policy: Asséssment for Locs! [T
Environments end Quuline for Risk and
Vulnerability Assessments

Student Record Policy Primary Records
Custedians .

Student Records Policy: Office of'l.hc University
Registrar

Systems Development Life Cycle (SDLC) Policy
Systems Development Life Cycle (SDLC)
Standard -

‘Unauthorized Peer-to-Peer File Sharing

lnrnrmntmn Technology

Acccpisble Use of Educational Technologies:
Gmdehm for Faculty and StalT

Accepteble Use of Electronic Information
Resources

Access to Libraries Services, Policies on’
Blackbourd, Policics end Procedures Related to Use
of, University of Kansas

Code of Conduct for Library Users, KU Libraries
Comem Management System Policy

Data Center and Server Room Policy

Data Center end Server Room Standards
Elcclmmc Masl Policy

lnl:rnl:l-Based Credit Card Processing Policy
KUMC Computer Equipment Disposal and Media
Smmuuon

KUMC Copyright Policy and Guidelines
KUMC Email Use

KUMC Intemet Use ’

KUMC Ovmership of Computing Hardware and
Soﬂwurc

KUMC Roles ochdjnicel Suppont Associatcs
KUMC Social Media

KUMC Software Licensing

KUMC Studemt Email Use

KUMC Web Resource Accessibility

KUMC Web Server Appropriste Use

KUMC Working with Vendor Systems

Mobllc Communication & Information Devices
N:twurk Policy :

Server Registration & Centralization
Tclccommumauons Physical Infrastructure
Tclcoommumcauons Wiring Policy
Unauﬂ'nonzod Peer-to-Peer File Sharing

Vtsua.l Ideniity (Web Siumndards) Manual for the
University of Kansas

erelss Local Area Network {LAN) Systems
Policy
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~ Specific Docui'nems: -

Data Classification and Handling Policy

h Jld uments.ku.edw/

Data Cla.smﬁcauon and Handling Guide

. ‘m;g_ﬂ_dm du/polici taClassificati indli sGuide.htm

Data Center and Server Room Policy

DEEJZ ocum ggLs k. cdulmhcncslleDalantcrangS_ewerRogm Policy.btm

. Data Center a:|1d Server Room Standards i

httosy//documents ku.edu/policies/I T/DataCenterandServerRoom_Standards.htm °

Data Dlsposali Policy ,
hitps://documents ku edu/policies/I T/DataDis Policy.htm

Data Dlsposal Procedure _
+/fdocuments.ku.edu/policies/I T/DataDisposal

Information Access Control Policy
https://documents. ku.edw/policies/I T/InformationA ccessCon EQIPQ'[C! htm

Technical requirements are included in 2021-091 Atlachment !I DOE NH Alt Assessment-DLM
CONTRACT Requirements_updated 3.29.21 and are hereby incorporated within.

3 AC'I'IVI'BI'Y, DELIVERABLE, AND MILESTONE

| DELIVERABLES, MILESTONES AND ACTIVITIES:

KUCR shall prowde the State with access to the Kansas Inleracuve Testing EngineTM plalfon'n
(KITE) to provide the DLM Alternate Assessment. The K[TE platform will meet and perform in
accordance wnh the Contract Specifications and Dehvcrables and in accordance with the time
frames prov:died below. . -

The Actmncs Deliverabtes, and Milestones are set forth in the Schedule described below. By
uncondltlonally accepting a Deliverable, the State reserves the right to reject any and all Deliverables
in the event the State detects any Deficiency in the System.

Pricing will be effective for the Term of this Contract, and any exiensions thereof.

[ l

, |

| !
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DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Rcfere:nce mlﬁfzt;;:?é, or Deliverable Projected
' , Numbfr Milestone - Type Delivery Date
| Science Summer Non- ‘:f:cru?.::y
' Governance Meeting Software g
contract
2 Annual Work Plan Written Summer
. Non- Early
3 Webinars Software September
. Registration of
Districts and Schools,
) local ability enabled Non- As per
schools
and dependent on Software hedul
SEA delivery of state Schediie
organization file.
Registration of
Educators, local As per
s ability enabled and Non- scho'(’;s,
dependent on SEA Software hedul
delivery of state schedule
organization file.
Registration of Deadline
Students, local ability January for
6 enabled and Non- Year End
dependent on SEA’ Software September
delivery of state or Year
organization file. Round
On-line access to
allow educators to
input information, As per
7 local ability enabled schools’
and dependent on schedule
SEA delivery of state '
organization file.
8 Practice Tests and Early
Sample ltems September
Page 31 of 65
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DELM Instructionally
Embedded
Assessment

The
Instructional
ly Embedded

assessment
window for
the
consortium
is mid-
September
through the
end of
February.
State
Partners set
their own
window with
the
consortium
window.,

10

DLM End of Year
Assessment

The spring
assessment
window for
the
consortium
is mid-
March
through the
end of the
first full
week of
June. State
Partners set
their own
window with
the
consortium
window,

|
t
!
|
|
|

Test Administration
Manual, and
Assessment

Coordinator Manual

Available

Written

Augusl

E
|
!
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. End of
12 Local CG;:;':E Server September —
est.
13 ‘Chromebook and iPad . Early
' applications available September
14 Updated version of Early
KITE client available September
Closing Date for Data Non-
15 validation/revision 0 Early August
. Software
window #1
SEA Audit of . : Not
16 Operational Forms Written applicable
Preparation for Fiscal Year Late
. . November
17 Operational Spring Software )
; through Mid
Window.
-March
Consortium Fiscal Year ~ ' Mid-March
18 Operational Spring Software through
Window _ Mid-June
. . No later than
Final Scores Sent to Electroni
19 July 31 of
States.- ¢ Format .
each year

4. DELIVE‘RABLE REVIEW AND ACCEPTANCE
4.1 Non-Software and Written Deliverables Review and Acceptance

The Contraclor shall provide a written Certification that a non-software, written dclwcrablc
(such as the Test Plan) is final, complete, and ready for Review. After receiving such

Ccmﬁcatlon from the Contractor, the State will Review the Deliverable to determine whether it
meels the requirements outlined in this Exhibit. The State will notify the Contractor in writing
of its Acceptance or rejection of the Deliverable, or its partial or conditional Acceptance of the

Dellverable, within five (5) business days of the State’s receipt of the Contractor’s written

Centification; provided that if the State determines that the State needs more than five (5) days,
then lhe State shall be entitled to an extension of up to an additional ten (10) business days. If
the State rejects the Deliverable or any portion of the Deliverable, or if any Acceptance by the

State i is conditioned upon completion of any related matter, then the State shail notify the

Contractor of the nature and class of the Deficiency, or the terms of the conditional Acceptance,
and thc Contractor shall correct the Deficiency or resolve the condition to Acceptance ‘within the

perlod identified in the Work Plan. If no period for the Contractor’s correction of the

Delwerablc or resolution of condition is identified, the Contractor shall correct the Deficiency in
the Dchverablc or resolve the condition within five (5) business days or such longer period as
the State (in its sole discretion) may agree. Upon receipt of the corrected Deliverable, the State .

shall have five (5) business days to review the Deliverable and notify the Contractor of its

Page 33 of 65
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Acceptance, Acceptance in part, conditional Acceptance, or rejection thercof, with the opt‘ion to
extend the Review Period up to five (5) additiona! business days, or mutually agreed upon
timefme If the Contractor fails to correct the Deficiency within the allotted period, the State
may, 81 its option, continue reviewing the Detiverable and require the Contractor ta continue
until the Deficiency is corrected, or immediately terminate the Contract, declare the Contractor
in default and or pursue its remedies at law and in equity.

42 Software Deliverables Review and Acceptance

SystemlSoﬂwa:e Testing and Acceptance shall-be performed as set forth in the Test Plan and
more pamcularly described in Acceptance and Testing Services described herein.

43 Condmonal and Unconditional Acceptance

By accepting a Deliverable, the State reserves the right to reject any and all Deliverables in the
event|the State detects any Deficiency in the System, in whole or in part, through completion of
all Acceptance Testing, inctuding but not limited to, SoftwarelSystem Acceptance Testing, and

any extensions thereof.

5, CHAlNGE ORDER

State may make changes, revisions or request enhancements to the Scope of Work at any time by written
Change Order The State originated changes, revisions or enhancements shall be approved by the
Department of Information Technology. Within ten (10) business days of Contractor’s receipt of a
Change Order, Contractor shall advise the State, in detail, of any impact on cost (e.g., increase or
decrease), the|Schedule, and the Work Plan.

Contractor may propose a change within the scope of the Contract by written Change Order, identifying
any impact on cost, the Schedule, and the Work Plan. The State shall acknowledge receipt of
Contractor’s requested Change Order within ten (10) business days. The State Agency, as well as the
Department of [nformation Technology, must review and approve all Change Orders in writing. The
State shall be deemed to have rejected the Change Order if the Parties are unable to reach an agreement
in writing within 30 days of receipt of the Change Order.

Change orders resulting in an increase of Price Limitation, an extension of time for Contract completion
ora s:gmﬁca.nt change to the scope of the Contract may require approval by the Governor and Council.

A Change Order which is accepted and executed by both Parties and if applicable, approved by Governor
and Council, shall amend the terms of this Agreement.

6. IMPLEMENTATION SERVICES

The Contractor shall employ an industry-standard [mplementation strategy with a timeline set forth in
accordance with the Work Plan:

The Contractor shall manage Project execution and provide the tools needed to create and manage the
Project’s Work Pian and tasks, manage and schedule Project staff, track and manage issues, manage
changing requlremenls maintain communication within the Project Team, and Report status.

The Contracto'r and the State shall adopt a Change Management approach to identify and plan key
strategies, communication initiatives, and training plans.
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7. PROJECT MANAGEMENT

The Contractor shall provide project tracking tools and templates 1o record and manage
lssues Risks, Change Requests, Requircments, and other documents used in the
management and tracking of the project. The State believes that effective communication
and chomng are essential to Praject success. The Contractor shall employ effective
commumcatlon and Reporting strategies to ensure Project success. The Contractor Key
PrOjt(l:t Staff shall participate in meetings as requested by the State, in accordance with the
requirements and terms of this Contract.

The PTOJBCI requires the coordinated efforts of a Project Team consisting of both Contractor
and Statc personnel. Contractor shall provide all necessary resources to perform its
obhgatsons under the Contract. Contractor is responsible for providing all appropnau:
resources and personnel to manage this Project to a successful completion.

1 The Contractor Key Project Staff

7.1.1  The Contractor’s Contract Manager

| Contractor shall assign a Contract Manager who will be responsible for all Contract
| authorization and administration, including but not limited to processing Contract
documentation, obtaining executive approvals, tracking costs and payments, and
representing the parties in all Contract edministrative activities. Contractor’s
Contract Manager is:.

' Alicia Reed, Director of Research Administration

785-864-3289

amreed(@ku.edu
7.1.2 The Contractor’s Project Manager )
Contracior shall assign a Project Manager who is qualified to perform or supervise
the Contractor’s obligations under this Agreement. Contractor’s Project Manager is:

Meagan Karvonen, Director and Principal Investigator
I 85-864-3537
karvonen@ku.edu

Contractor’s selection of the Project Manager shall be subject to the prior written
approval of the State. The State’s approval process may include, without limitation,
at the State's discretion, review of the proposed Project Manager’s resume,
qualifications, references, and background checks, and an interview. The State may
| require removal or reassignment of Project Manager who, in the sole judgment of
the State, is found-unacceptable or is not performing to the State’s satisfaction.
Project Manager must be qualified'to perform the obligations required of the
position under the Contract, shall have full authority to make binding decisions
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under the Contract, and shali function as Contractor’s representative for all
administrative and management matters. Project Manager must be available to
promptly respond during normal Business Hours within five (5) days of inquiries
from the State, and be at the site as needed. Project Manager must work diligently
and use his/ her best efforts on the Project.

7.1.3 Background Check
The State may require, and, at its sole expense, conduct reference and background

| screening of the Contractor’s staff assigned 1o this Contract.

7.2

Page 36 of 65

7.1.4 Termination for Lack of Project Management and Key Project Staff

Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare Contractor in default and to pursue
its remedies at law and in equity, if Coatracior fails to assign a Project Manager
and/or Key Project Staff meeting the requirements and terms of the Contract ot if the
State is dissatisfied with Contractor’s replacement of the Project Manager and/or
Key Project Staff,

The State Key Project Staff
7.2.1 The State Contract Manager
The State shail assign a Contract Manager who shall function as the State’s
representative with regard to Contract administration. The State Contract Manager
15!

Melissa White, Administrator

603-271-3855

elissa. Whi oe.nh.gov

- 7.2.2  The State Project Manager

The State shall assign a Project Manager. The State’s Project Manager is:
Melissa White, Administrator
603-271-3855
Mclissa Whitef@idoe.nh.gov

The State Project Manager’s duties shall include the following:

Leading the Project;

Engaging and managing all Contractors working on the Project;
Managing significant issues and risks;

Reviewing and accepting Contract Deliverables;

Invoice sign-offs; .

Review and approval of Change Orders;

Menaging stakeholders’ concems.
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!
8. WORK FLAN

The Contractolr ’s Project Manager and the State Project manager shall finalize the Work Plan within
Fourteen (14) days of the Effective Date and further refine the tasks required to implement the Project.
Continued development and management of the Work Plan is a joint effort on the part of the Contractor
and State PrOJect Managers.

The prcllmma'ry Work Plan created by the Contractor and the State is set forth’in the

Implementation Schedule — Activities / Deliverables / Milestones. Any addltlonal activities and
milestones will be decided by the Consortium.

In conjunction with the Contractor’s Project Management mcthodology, which shall be used to manage
the Project’s life cycle, the Contracior's team and the State shall finalize the Work Plan at the onset of
the Project. Thrs plan shalt identify the tasks, Deliverables, major milestones, task dependencies, and a
payment Schcdule required to implement the Project. [t shall also address intra-task dependencies,
resource allocat:ons {both State and The Contractor's team members), refine the Project’s scope, and
establish the Pro;ecl s Schedule.

9. ACCEPTANCE & TESTING SERVICES

KUCR shall provide the following Services described below, including but not limited to:

\. TESTING AND ACCEPTANCE

KUCR shall be responsible for testmg the software and KITE Platform prior to allowing State and
other Consortlum States access. Training on using KITE is available, in form of webinars and
online, tojthe State staff responsible for assessment activities.

KUCR has an overall internal testing plan for the KITE platform. Testing shall be performed in
accordance with this plan, including but not limited to, User Acceptance Testing.

1.1 chression Testing
The KUCR will perform regression testing as necessary to fulfill the requirements under the
Exhlbll E, Implementation. Regression testing means selective re-testing to detect faulis
mtroduced during the modification effort, both to verify that the modifications have not
caused unintended adverse effects, and to verify that the modified and related (possibly
affected) System components still meet their specified requirements.

1.2 Security Review and Testing
All components of the software and KITE platform shall be reviewed and tested internally
prior to allowing access to State and Consortium users.

See 2021-09 !‘ Attachment | DOE NH Alt Assessment-DLM CONTRACT Requirements updated
3.29.2i for adldilional requirements.
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10. MAINTENANCE, OPERATIONS AND SUPPORT

10.1| SYSTEM MAINTENANCE

KUCR shall host, maintain, and support the software and KITE platform in all material
respects for the duration of the Contract.

KUC'R's' Responsibility - KUCR shall maintain the functionality and security of the software
and KITE plaiform. KUCR will not be responsible for maintenance or support for Software
developed or modified by the State.

The Contractor shail maintain and support the System in all material respects as described in the
Contract, through the Contract Completion Date. The Contractor shall make available to the State
the latest program updates, general maintenance releases, selected functionality releases, patches,
and Documentation that are generally offered to its customers, at no additional cost.

102 | SYSTEM SUPPORT
KUCR’s Responsibility

KUCR will be rspo'nsible for providing technical support to State users as provided herein:

a. Tser 1 Help Desk Support - CETE will provide a toll free telephone number for STATE
educators to have access to a help desk between the hours of 7:00 am and §:00 pm Central
Tllmc Monday through Friday during the DLM End-of-Year test window and between 8:00
am and 5:00 pm Central Time at other times of the year (except National Holidays and
December 26 through January 1 when the Help Desk will be closed). Tier | support to
provide a response or resolution back to the originating caller within 24 hours.

b. Tucr 2 Help Desk Suppont - CETE will provide Tier 2 help desk support between 8:00 am
and 5:00 pm Central Time Monday through Friday (except Nationa) Holidays and December
26 through January | when the Help Desk will be closed). Tier 2 help desk-support will
trouble shoot problems not solvable by Tier 1 support.

10.3 | SUPPORT OBLIGATIONS AND TERM

KUCR shall provide ongoing operational support and hosting of the software and KITE platform
for the DLM Alternate Assessment for the duration of the contract pericd, )

See 2021-091 Attachnient 1 DOE NH Alt Assessment-OLM CONTRACT
Requiremcnts updated 3.29.21 for additional requirements.

The Contractor shall repair or replace Software, and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract.
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The Contractor shall maintain a record of the activities related to Warranty repair or maintenance
activitics performed for the State;

a.i For all maintenance Services calls, the Contractor shall cnsurc the following information
will be collected and maintained:

i nature of the Deficiency;
| ii.  current status of the Deficiency;
! ili, action plans, dates, and times;
! iv.  expected and actual completion time;
| v.  Deficiency resolution information;
' vi, resolved by;
| vii. identifying number i.e. work order number; and
i viil. issue identified by; and

b The Contractor must work with the State to identify and troubleshool potentially large-
scale System failures or Deficiencies by collecting the foltowing information:

i. mean time between Reported Deficiencies with the Software;
ii.  diagnosis of the root cause of the problem; and
iii.  identification of repeat calls or repeat Software problems.

If:the Contractor fails to correct & Deficiency within the allotted period of time stated above,
the Contractor shall be deemed to have committed an Event of Defauit, and the State shall
have the right, at its option, to pursue the remedies as defined in the P-37 General
Pi-owsaons Provision 8, as well as to return the Contractor’s product and receive a refund for
a]l amounts paid 1o the Contractor, including but not limited to, applicable License fees,
within ninety (90) days of natification to the Contractor of the State’s refund requcst

10.4 Contract Warranties and Representations

10.4. l System -

Thc Contractor warrants that any Systems provided under this Agreement will operate
and conform to the Specifications, terms, and requirements of this Agreement.

!
1042 So&ware

T'hc Contractor warrants that any Software provided as part of this Agreement, including
but not limited to the individual modules or functions furnished under the Contract, is
plropcrly functmnmg within the System, compliant with the requirements of the Contract,
and will operate in accordance with the Specifications and terms of the Contract.
For any breach of the above Software warranty, in addition to all its other remedies at
]aw and in equity, at the State’s option the Contractor shail: (a) provide the correction of
program errors thal cause breach of the warranty, or if Contractor cannot substantially
com:c! such breach in a commercially reasonable manner, the State may end its program
. llccnsc if any and recover the fees paid to Contractor for the program license and any
u.nused prepaid technical support fees the State has paid for the program license; orf (b)
the re-performance of the deficient Services, or (¢) if Contractor cannot substantially

|
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correct a breach in a commercially reasonable manner, the State may end the relevant
Services and recover the fees paid to Contractor for the deficient Services.

10. 4.3' Compatibility

Contractor warrants that all System components, including but not limited to the
componcms provided, any replacement or upgradcd System Software components
provnded by Contractor to correct Deficiencies or as an Enhancement, shall operate with
the rest of the System without loss of any functionality.

10.4.4 Services

Contractor warrants that all Services to be prov:ded under this Agreement will be
prowdcd expediently, in a professional manner, in accordance with industry standards
and that Services will comply with performance standards, Specifications, and terms of
thc Contract.
|-
11. DATA PROTECTION

Protection of ﬂersondl privacy and data shall be an integral part of the business activities of the
Contractor to ensure there is no inappropriate or unauthorized use of State information at any time. To
this end, the Contractor shall safeguard the confidentiality, integrity and availability of State information
and comply with the following conditions:

a.! The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures 1o safeguard against unauthorized access, disclosure or
theft of Personal Data and non-public -information, Such security measures shall be in
accordance with recognized industry practice and not less stringent than the measures
the Contractor applies to its own Personal Data and non-public data of similar kind.

All data obtained by the Contractor in the performance of this contract and all Personal
Data shall be encrypted at rest and in transit with controlled access. Unless otherwise
stipulated, the Contractor is responsible for encryption of the Personal Data.

- m—

¢ Unless otherwise stipulated, the Contractor shall encrypt all non-public data at restand
! in transit. The State shall identify data it deems as non-public data to the Contractor. The

level of protection and encryption for all non-public data shall be identified and made a
part of this contract.

d! At no time shall any data or processes — that either belong to or are intended for the use
of the State or its officers, agents or employees — be copied, disclosed or retained by the
Contractor or any party related to the Contractor for subsequent use in any transaction
that does not include the State.

¢/ The Contractor shall not use any information coilected in connection with the service
issued from this Contract for any purpese other than fulfilling the service.

:
|
F
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!

|
11.1 Data Location

The Contracmr shall provide its Services to the State and its end users solely from data centers within
the Continental United States. All storage, processing and transmission of State data shall be restricted
to information technology systems within the Continental United States. The Contractor shall not
allow its |personnel or sub-contractors to store State data on portable devices, including personal
computers, except as specified and allowed by the contract, and then only on devices that are used and
kept at its: data centers within the Continental United.States. The Contractor shall permit its personnel
and Conuactors to access State data remotely only to prowde technical support and as specified or
required by the contract.

11.2 Sfcunty Incident Or Data Breach

The Contractor shall inform the State of any security incident or Data Breach in accordance
wuth NH RSA Chapter 359-C:20: Notice of Security Breach.

!

a,

Incident Response: the Contractor may need lo communicate with outside parties
regarding a security incident, which may include contaclirig law enforcement, fielding
media inquiries and seeking external expertise as mutually agreed upon, defined by
law or contzined in the Contract. Discussing security incidents with the State should
be handled on an urgent as-needed basis, as part of the Contractor communication and
mitigation processes as mutually agreed upon, defined by law or contained in the
contract.

Security Incident Reporting Requirements: the Contractor shall report a security
incident to the State identified contact immediately if it reasonably believes there has
been a security incident.

Breach Repomng Requirements: f the Contractor has actual knowledge of a
confi rmed data breach that affects the secuiity of any State content that is subject to
applicable data breach notification law, the Contractor shall (1) promptly notify the
appropriate State identified contact wnhm 24 hours or sooner, unless shorter time is
required by applicable law, and (2) take commercially reasonable measures to address
the data breach in a timely manner.

113 Breach Responsibilities

11.3.1, This section only applies when a Data Breach occurs with respect to State data within
the possession or control of the Contractor and/or the third party designee hosting the data as
agreed upon by the Contmclor and-the State.

| 1.3.2, The Contractor, unless stipulated otherwise, shall immediately notify (he appropriate
State identified contact by telephone’in accordance with the agreed upon security plan or
security procedures if it reasonably believes there has been a security incident.

11.3.3] The Contractor, unless stipulated otherwise, shall promptly notify the appropriatc State
|denuf' ed contact within 24 hours or sooner by telephone, unless shorter time is required by
apphcablc law, if it confirms that there is, or reasonably believes thai there has been a Data
Breach the Contractor shall: _
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|

‘ 8. cooperate with the State as reasonably requested by the State to investigate

' and resolve the Data Breach; _

| b. promptly implement necessary remedial measures, if necessary; and

1 c. document responsive actions taken related to the Data Breach, including

i any post-incident review of events and actions taken to make changes in
business practices in providing the services, if necessary.

11.3.4] Unless otherwise stipulated, if a Data Breach is a direct result of the Contractor's breach
of its comract obligation or the third party hosting company to encrypt Personat Data or
otherwinsc prevent its release, the Contractor and/or the third party hosting company shall bear
the costs associated with:

the investigation and resolution of the Data Breach;
notifications to individuals, regulators or others required by State law;
a credit monitoring service required by State (or federal) law;
a website or a toll-free number and call center for affected individuals
required by State law — all not to exceed the average per record per person
- cost calculated for Data Breaches in the United States (currently $201 per
record/person) in the most recent Cost of Data Breach Study: Global
Analysis published by the Ponemon Institute at the time of the Data Breach,
and
¢. complete all corrective actions as reasonably determined by the Contractor
based on root cause; all {{a) through (e)] subject to this Contract’s limitation
of Iiability. .

ppgw

See Exhibit G: Data Use Agreement Between New Hampshire Department of Education (State)
and University-of Kansas Center for Research, Inc. (Umversny), DLM Govermnance 2(21-2022;
Assurances; Intellectual Property

12. TRAINING

The Contractor shall provide the following Treining Services:

KUCR shlall provide Training Services in the following manner:

A. TRAINING

The Guide to DLM Required Training and Professional Development 2022-23 may

bedownlt;)aded from, http://dynamicleamingmaps.org/conten ignal-devel

1. Deli\liery Method -lnstructor-Led Class Training

2. Project Team Developed Training
8. KUCR and the State agree to an end user training approach using the standard
i training services and resources provided to DLM state partners under the service rate
i agreement to meet training objectives, including:
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1} developing “in house” experts and end-user support channels that involve and
leverage internal resources and subject marter experts (SMEs); and

2) leveraging statewide access to computers and the Web by accessing On-line
courses whenever possible to lessen time away from the job and reduce

|
[
|
BUSINESS / TECHNICAL REQUIREMENTS AND DELIVERABLES
I
!
i
! travel costs for those who are spread across the State.

13. CERTIFICATES AND CONTRACTOR'S ATTACHMENTS
Required Certificates and Contractor’s attachments are included in Exhibit G:

Data Use Agreement Between New Hampshire Department of Education (State} and University
of Kansas Center for Research, Inc. (University)

DLM: Governance 2021-2022
Assmlances

Inteltectual Property

i

Remainder of this page intentionally left blank
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EXHIBIT C-; PRICE AND PAYMENT SCHEDULE

|

The terms outlined in the Payment Schedule is sel forth below:

1.

I
CONTRACT PRICE
Notwlthsumdmg any provision in the Contract to the contrary, and notwithstanding unexpected
cucumsw.nces in no event shall the total of ajl payments made by the State exceed the amount
indicated § m P-37 General Provisions - Block 1.8; Price Limitation. The payment by the Siate of
the tota) Contract price shall be the only, and the complete reimbursement to the Contractor for
gll fees and expenses, of whatever nature, incurred by thie Contractor in the performance hereof.

TRAVELI EXPENSES

The State will not be responsible for any travel or out of poacket expenses incurred in the
performance of the Services performed under this Contract. The Contractor must assume all
travel and n:latcd expenses incurred by Contractor in performance of its obligations. All iabor
rates in lhlS Agreement will be considered “Fully Loaded”, including, but not limited to: meals,
hotthousing, airfare, car rentals, car mileage, and any additional out of pocket expenses.

SHIPPING FEES
The State mll not pay for any shrppmg or delivery fees unless specifically itemized in this
Agrecmcm

INVOIC: ING
The Contractor shall submit correct invoices to the State for all amounts to bc paid by the State.

Alli mvonces submitted shall be subject to the State’s prior written approval, which shall not be

unreasonably withheld. The Contractor shall only submit invoices for Services or Deliverables as
permitted by the Contract. Invoices must be in a format as determined by the State and contain
detailed mformatlon including without fimitation: itemization of each Defiverable and
identification of the Deliverable for which payment is sought, and the Acceptance date triggering
such paymenl date of delivery and/or installation; monthly maintenance charges; any other
Project costs ot retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documented and undlsputed invoice, the State

will pay lhc correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices
will not be backdated and shall be promptly dispatched.

L
-
I

!
g
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9,

INVOICE ADDRESS

Invoices may be sent o

New Hampshire Department of Education
Aftn: Melissa White

101 II’Ieasant Street

Concord, NH 03304

PAYMENT ADDRESS

Paymcnts shall be made via ACH. Use the following link to énroll with the State Treasury for
ACH payments mﬂwwwzgh_gw@mﬂm ggmdex.hun

i
OVERPAYM ENTS TO THE CONTRACTOR
The Conmsctor shall promptly, but no later than fifteen (15) business days, return to-the State the
full amount of any overpayment or erroneous payment upon discovery or notice from the State.

CREDITS
The State may apply credits due to the State arising out of thlS Contract, against the Contractor's
invoices \imth appropriate information attached.

PAVMEI{‘JT SCHEDULE

|
Activities / Dleliverables / Milestones Pricing

This is a Not io Exceed Contract. The total Contract value is indicated in P-37 General Provisions -
Biock 1.8: Price Limitation for the period between the Effective Date through date indicated in P-37
General Prowsmns Block 1.7: Completion Date. The Contractor shall be responsible for
pcrformmg its obligations in accordance with the Contract. This Contract will allow the Contractor
1o invoice the|State for the following activities, deliverables, or mllestoncs appearing in the price and
payment lables betow:

I
i
!
i
|
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This Contract will allow KUCR to invoice the State for the following activities, Delivemﬁles, or
milestones app'earing, in the price and payment tables below.

FY Academic Testing Estimated
Year Amount
(July 1 —June 30)
First Payment upon NH 35% of Estimated
Governor and Council Amount $157.605.00
Approval of Contract
Second Payment 35% of Estimated
January | Amount $157,605.00
Final Payment upon Final invoice adjusted
conclusion of the end- . to account the actual
of-year assessment as number of students $135,090.00
described below. tested.
| ] Total $450,300.00

For Engllsh Language Arts, Mathematics and Science testing services, estimated payment
will be based on 1,480 students (/025 students in English language arts and mathematics and
455 students in science) the State will pay KUCR an annual non-refundable fixed rate price
amount of $300,000 ($150,000 for annual English language arts consortium operations costs
plus SISO 000 for annual science consortium operations ¢osts) plus a per student cost up to
$150, 300 00, which is ($120.00 x 1,025) + ($60 x 455). Costs after the 2021-22 testing ycar
will be determined based on discussions with the Consortium.

¢ KUCR shall invoice STATE for 35% of the estimated total cost on or before
August 1, of the current testing year and STATE shall pay on or before September
| of the current testing year,

¢ KUCR shall invoice STATE for 35% of the estimated total cost on or before
January |, of the current testing year and STATE shall pay on or before February
| of the current testing year, and

= KUCR shall invoice STATE for the balance of the total cost, based on the actual
total number of students tested during either the instructionally embedded or end-
of-year assessment, upon completion and delivery of the annual test reports, or in
the event testing is not completed through no fault of KUCR, KUCR shall final
invoice STATE in line with the cancellation component outlined below and
STATE shall pay within 30 calendar days.

Early Termination and Cancellation

If STATE cancels student testing or this Agreement terminates early due to no fault of KUCR, KUCR
shall final i mvonce and STATE shall pay a pro-rated amount from the schedule below, exclusive of any
non-refundable consortium fees paid, based on the total estimated contract cost (number of students x
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tests) or actual student/test counts from the most recent school year in which regular testing occurred,
whichever is lless STATE shall pay within thmy (30) calendar days of receipt of invoice:

a

Month of + [Percentage of total cost
cancellation
July, %%

| August 18%
September 27%
October 36%
November 45%
December 54%
January 63%
February 72%
March 81%
April 90%

- May 95%
June 100%

l
|
- Remainder of this page intentionally left blank
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EXHIBIT D -'SOFTWARE AGREEMENT
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EXHIBIT E~- ADMINISTRATIVE SERVICES

|

1. DISPUTE RESOLUTION
Prior to the filing of any formal proceedings with respect to a dispute (other than an action
seeking injunctive relief with respect to intellectual property rights or Confidential information),
the Party |bclicving itself aggrieved (the “Invoking Party”) shall call for progressive management
involvement in the dispute negotiation by written notice to the other Party. Such notice shall be
without prejudlce to the Invoking Party’s right to any other remedy permitted under the Contract.
The Part:es shall use reasonable efforts to arrange personal meetings and/or telephone
confcrenccs as needed, at mutually convenient times and places, between negotiators for the
Parties at/the following successive management levels, each of which shall have a period of
allotted time as specified below in which to attempt to resolve the dispute:

Table E-l.!
i
DISPUTE RESOLUTION RESPONSIBILITY AND SCHEDULE TABLE
LEVEL CONTRACTOR " | STATE .| CUMULATIVE
POINT OF CONTACT POINT OF CONTACT ALLOTED TIME

Primary | KUCR Project Manager Bureau Administrator E‘:;s (5) Business

. KUCR  Director of - . Ten (10) Business
First Research Administration Division Director Days
Second TBD Commissioner of Education ga'}‘.:n (15) Business

The allom':d time for the first level negotiations shall begin on the date the Invoking Party’s notice is
received by the other Party. Subsequent allotted time is days from the date that the original Invoking
Party's nom:e is received by the other Party.

2. ACCESSAND COOPERATION

Subject to the terms of this Agreement and applicable laws, regulations, and policies, the State will
provide the Contracter with access to all program files, librarics, personal computer-based Systems,
Software packages Netwaork Systems, security Systems, and hardware as required to complete the

contracted Services.

|
3. RECORD RETENTION

Contractor and its Subcontractors shall maintain all Project records including but not limited to
books, records documents, and other evidence of accounting procedures and practices, which
properly and suffi ciently reflect all direct and indirect costs invoiced in the performance of their
respectivelobligations under the Contract. Contractor and its Subcontractors shall retain all such
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|

" records f'or three (3) years following termination of the Contract, including any extensions.

6.

Page 50 of 65

Records relatmg to any litigation matters regarding the Contract shall be kept for one (1) year
followingithe termination of all l|l|gat|on including the termmatlon of all appeals or the expiration
of the appeal period.

Upon pnor notice and subject to reasonable time frames, all such records shall be subject to
:nspectlon, examination, audit and copying by personnel so authorized by the State and federal
officials so authorized by law, rule, regulation or Contract, as applicable. Access to these items shall
be prowded within Merrimack County of the State of New Hampshire, unless otherwise agreed by
the State. ; Delivery of and access to such records shall be at no cost to the State during the three (3)
year period following termination of the Contract and one (1) year Term following litigation relating
to the Contract including all appeals or the expiration of the appeal period. Contractor shall include
the record retention and Review requirements of this section in any of its subcontracts.

ACCOUNTING

Contracmr shall maintain an accounting System in accordance with Generally Accepted Accounting
Prmclples (GAAP). The costs applicable 16 the Contract shall be ascertainable from the accounting

System.
AUDIT

The Conrractor shall allow the State to audit conformance to the contract terms, The State may
perform this audit or contract with a third party at its discretion and at the State’s expense.

MISCELLANEOUS WORK REQUIREMENTS

6.1 | Access to State Systems

In consideration for receiving access 10 and use of the computer facilities, network, licensed
or} developed software, software maintained or operated by any of the State entities, systems,
equipment, Documentation, information, reports, or data of any kind (hercinafier
“Information’), Contractor understands and agrees to the following rules: .

6.1.1. Computer Use

a. Every Authorized User has the responsibility to assure the protection of
information from unauthorized access, misuse, theft, damage, destruction,
modification, or disclosure.

b. That information shall be used solely for conducting official State business, and
ali other use or access is strictly forbidden including, but not limited to, personal,
or other private and non-State use and that at no time shall Contractor access or
attempt to access any information without having the express authority to do so.

¢. That at no time shall Contractor access or attempt to access any information in a
manner inconsistent with the approved policies, procedures, and /or agreements
relating to system entry/access.

d. That all software licensed, developed, or being evaluated by the State cannot be
copied, shared, distributed, sub-licensed, modified, reverse engineered, rented,
or sold, and that a1 all times Contractor must use utmast care to protect and keep
such software strictly confidential in accordance with the license or any other
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agreement éxecuted by the State. Only equipment or software owned, licensed,
or being evaluated by the State, can be used by Contractor Personal software
(including but net limited to patmtop sync software) shall not be instalied on any
I equipment.

e. Thatif Contractor is found to be in violation of any of the above-stated rules, the
Contractor may face default and termination under the Agreement and the
individual may face removal from the State Contract, and/or criminal or civil
prosecution, if the act constitutes a violation of law. |

f. That computer use shalt follow the State standard policy (Statewide Computer
Use Policy is avaitable upon request)

6!1.2. Email Use

Email and other electronic communication messaging systems are State of New
Hampshire property and are to be used for business purposes only. Email is
defined as “internal email systerns” or “State-funded email systems.” Contractor
understands and agrees that use of email shall follow State standard policy
(Statewide Computer Use Policy is available upon request).

6!1.3. Internet/Intranet Use

The Internet/Intranet is to be used for access to and distribution of information in
_ direct support of the business of the State of New Hampshire according to State
standard policy (Statewide Computer Use Policy is available upon request).

6.2 | State Website Copyright

All right, title and interest in the State WWW site, including copyright to all Data and
information, shall remain with the State. The State shall also retain all right, title and
interest in any user interfaces and computer instructions embedded within the WWW
pages. All WWW pages and any other Data or information shall, where applicable,
display the State's copyright.

7
I
.
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EXHIBIT F - TERMS AND DEFINITIONS-
The following general contracting terms and definitions apply except as specifically noted elsewhere in this
Contract. l :

|
TERM [ DEFINITION
AA | Alternate Assessment

Achievement and Assessment [nstitute is a department at
the University of Kansas and the organizational home of

AAl ! the Dynamic Leaming Maps Consortium (DLM
i Consortium.
Notice from the State that & Deliverable has satisfied
Acceptance

Acceptance Test or Review.

Supports the management of permissions for logging into a
computer or network

Agreement A Contract duly executed and legally binding.

|

Access Control

KUCR’s written declaration with full supporting and written
Documeéntation {including without limitation test results as
Certification applicable) that KUCR has completed development of the
' Deliverable and certified its readiness for applicable
Acceptance Testing or Review. '

Change Ord l . Formal documentation prepared for a proposed change in the
{ Specifications.

f Information required to be kept Confidential and restricted
from unauthorized disclosure under the Contract.
“Confidential [nformation” or “*‘Confidential Data” means all
i - private/restricted confidential information disclosed by one
party to the other such as all medical, health, financial,
public assistance benefits and personzl information
including without limitation, Protected Health Information
and Personally Identifiable Information.

Confidential [nformation also includes any and all
information owned or managed by the State of NH - created,
received from or on behalf of any state agency or accessed
in the course of performing contracted services - of which
collection, disclosure, protection, and disposition is
governed by state or federal law or regulation. This
information includes, but is not limited to Personal Health
Information (PHI); Personally Identifiable Information (P11},
Federal Tax [nformation (FTI), Social Security Numbers
(SSN), Payment Card Industry (PCI), and or other sensitive
and confidential information.

Confidential;Information

Page 52 of 65 | :
Contractor Initials: _AM
Date: ___5/12/202)




STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
2021-091 - DOE NH Alt Assessment-DLM

EXHIBIT F - TERMS AND DEFINITIONS

|
Contract |
t

An Agreement between the State of New Hampshire and a
Vendor, which creates binding abligations for each party to
perform as specified in the Contract Documents.

Data Breach

Data Breach means the loss of control, compromise,
unauthorized  disclosure, unauthorized acquisition,
unauthorized access, or any similar term referring to
situations where persons other than authorized users and for
an other than authorized purpose have eccess or potential
access 10 personally identifiable information, whether
physical or electronic. With regard to Protected Health
(nformation, “Data Breach” shall have the same meaning as
the term “Breach” in section 164.402 of Title 45, Code of
Federal Regulations.

|
Deficiency (-:ia)chfccts

!

"A failure, shortcoming or ervor in a Deliverable resulting in

a Deliverable, the Software, or the System, not conforming
to its Specifications.

!
Deliverabie

A Deliverable is any Written, Software, or Non-Software
Deliverable (letter, report, manual, book, code, or other),
provided by the Contractor to the State or under the terms of
a Contract requirement.

DLM

Dynamic Learning Maps show the relationships among
skills and offer multiple leamning pathways.

DLMAA |

Dynamic Leamning Maps Alternate Assessment

DLM Consortium

Dynamic Leamning Maps Consortium is a multi-state
coalition of state departments of education that acts in
collaboration to research, design and implement a standards-
based educational system that promotes equitable
educational opportunities for students with significant
cognitive disabilities in grades three through high school.

DLM Consortium Assoctate Member

Any state educational agency that is not using the DLM
Alternate Assessment during the current year, but would like
to anend Governance Meetings and conference calls.
Associate members may participate in conversations but
have no vote. Educators and students from Associate
Member states will not participate in ongoing research.
Associate membership requires an affirmative vote by two-
thirds of the DLM Consortium Members.

DLM Consortium Member

Any state educational agency that approves and/or purchases
the DLM Consortium student assessment services 1o satisfy
the state and local educational agencies requirements of the
Elementary and Secondery Education Act that pertain to the
academic assessment students wuh significant cognitive
disabilities.

Page 53 of 65 |
Contractor Initials: _AMR
Date: __5/12/202)

i




STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
2021-091 - DOE NH Alt Assessment-DLM

~ EXHIBIT F - TERMS AND DEFINIT[ONS

DLM Governance Board Member

Any person appointed to the DLM - Govemnance Board
according to the Board Member Appointment

All information that describes the installation, operation, and

Documentanlon use of the Software, either in printed or electronic format.
Updates, additions, modifications to, and new releases for

Enhancements the Software or System, and all changes to the
Documentation as a result of improvement in quality, value,
or extent.

ESEA I Elementary and Secondary Education Act

Essential Elements (EEs) .

Specific statements of knowledge and skills linked to the
grade-level expectations identified in college- and career-
readiness standards. EEs build a bridge from content
standards to academic expectations for students with the
most significant cognitive disabilities

FERPA

Family Educational Rights and Privacy Act

Hosted Services

Applications, IT infrastructure components or functions that
organizations access from extermal service providers,
typically through an internet connection.

Hosting System

The combination of hardware, software and networking
components used by the Application Service Provider to
deliver the Hosted Services.

1dentification and Authentication

Supports obtaining information about those parties
attempting to log on to a system or application for security
purposes and the validation of those users.

I
Implementatlion

The process for making the System fully Operational for
processing the Data.

Kite™

Kansas Interactive Testing Engine™ platform - DLM system
providing an online testing mterface for students ‘that
includes practice items.

Kite™ Client (Windows/Mac)

DLM Web-based interface used by students for taking tests

Kite™ Educator Portal

An application that allows educators to manage student data,
enroll students in ‘instructionally embedded assessments,
retrieve test tickets, and access professional development
and training modules. '

LEA “LEA" means tocal educational agency and includes any
educational agency within a DLM Consortium Member state
subject to the requirements of ESEA of NCLB.
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. . STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
i 2021-091 - DOE NH Alt Assessment-DLM
EXHIBIT F - TERMS AND DEFINITIONS

! Information, other than Personal Information, that is not
l subject to-distributicn to the public a5 public information. It
is deemed to be sensitive and confidential by the State
because it contains information that is exempt by statute,
ordinance or administrative rule from eccess by the general
public as public information.

Non-Public li-:formation

Operatignal means that the System is ready for use and fully
functional, all Data has been loaded; the System is available
for use by the State in its daily operations, end the State has
issued Acceptance.

|
l

Operational

which can be used to distinguish or trace an individual’s
identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19,
biometric records, etc., alone, or when combined with other
personal or identifying information which is linked or
linkable to a specific individual, such as date and place of
birth, mother’'s maiden name, etc.

! “Personally [nformation” (or “PI”) means information
i

1
Personal Information

The submission from a Vendor in response to the Request

|
Proposs! j
l

for a Proposal.
SEA State educational agency including each state’s education
Superintendent,
- “Security Incident” shall have the same meaning “‘Computer
Security [ncident” in section two (2) of NIST Publication
Security Incident 800-61, Computer Security Incident Handling Guide,
National Institute of Standards and Technology, Us:
i Department of Commerce,
Software ; All Custom, SAAS and COTS computer programs and
| applications provided by the Contractor under the' Contract.
Software Dtl:iverables . All Custom, SAAS and COTS Software and Enhancements.
Software License Licenses provided to the Staie under this Contract.

The capability provided 1o the State t¢ use the Contractor’s
applications running on & cloud ipfrastructure. The
applications are accessible from various client devices
through a thin-client interface such as a Web browser (e.g.,
Web-based email) or a program interface. The State does not
manage or control the underlying. cloud infrastructure
including network, servers, Operating Systems, storage or
even individual application capabilities, with the possible
exception of limited user-specific application configuration
settings.

Software-as-a-Service (SaaS)
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STATE OF NEW HAMPSHIRE
New Hampshire Department of Education
2021-091 - DOE NH Alt Assessment-DL.M

| .
EXHIBIT F - TERMS AND DEFINITIONS

Written details that set forth the requirements which include,
without limitation, the RFP, the Proposal, the Contract, any
performance standards, Documentation, applicable State and
federal policies, laws and regulations, State technical
standards, subsequent State-approved Deliverables, and
other specifications and requirements described in the
Contract Documents. The Specifications are, by this
reference, made a part of the Contract as though complclcly
set forth herein.

|
Speciﬁcaﬁon.';
|
|
|
|
|

State Data ‘
{

All Data created or in any way originating with the State, and
all Data that is the output of computer processing of ar other
¢lectronic manipulation of any Data that was created by or
in any way originated with the State, whether such Data or
output is stored on the Staie's hardware, the Contractor’s
hardware or exists in any system owned, maintained or
otherwise controlled-by the State or by the Contractor.

State Fiscal YI'ear (SFY)

The New Hampshire State Fiscal Year (SFY) runs from July
| of the preceding calendar year through June 30 of the
applicable calendar year.

|

Subcontractor

A person, partnership, or company not in the employment
of, or owned by, the Contractor which is performing
Services under this Contract under a separate Contract with
or on behalf of the Contractor.

All Software, specified hardware, interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

Fl

Period of the Contract from the Effective Date through the
Completion Date identified in lhe P-37 General Provisions
or termination.

United States Education Department

User Acceptance Testing

Tests done by knowledgeable business users who are
familiar with the scope of the Project. They create/develop
test cases to confirm the System was developed according to
specific user requirements. The .test cases and
scripts/scenarios should be mapped to business requirements
outlined in the user requirements documents.

|
l
!
l
|
!
:
l
|
I

Verifi cahon

Supports the confirmation of authority to enter a computcr
system application or network.

!
|
‘Warranty | .

The conditions under, and period during, which the
Contractor will repair, replace, or other compensate for, the
defective item without cost to the buyer or user. It also
delineates the rights and obligations of both parties in case
of a claim or dispute.
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! STATE OF NEW HAMPSHIRE
! New Hampshire Department of Education
§ 2021-091 - DOE NH Alt Assessment-DLM
EXHIBITF - ]TERMS AND DEFlNlTlONS

. A period of coverage during which the Contractor is
responsible for providing a guaraniee for products .and
Services delivered as defined in the Contract.

I
| Warranty Pe,riod

l
|

]
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DATA USE AGREEMENT BETWEEN

New Hampshire Department of Education
(STATE) and
University of Kansas Center for Research, Inc.

| (UNIVERSITY)

This Data Ur:,e Agreement is made and entered into as of August |, 2021, by and between New
Hampshire Department of Education, hereafter “Holder,” and UNIVERSITY, hereafter
“Recipient.”

1. This agr?cmenl sets forth the terms and conditions pursuant to which the Holder will disélose
certain protected educational information, hereafter “PEI” in the form of a Limited Data Set to the
Recipient.

2. Terms uscd but not otherwise defined, in this Agreement shall have the meaning given the terms
in the Umtcd States Department of Education Regulations 20 U.S.C. § 1232g; 34CFR Part 99,
also known as FERPA.

3. The purposc of this disclosure is to support the development and implementation of the Dynamic
Leaming' Maps Alternate Assessment System for students. This purpose falls under both FERPA
section 99 31(a}6XiXA), which allows such disclosure in order to “Develop, validate, or |
admmlstlcr predictive tests,” or “Improve instruction,” and FERPA section 99.35(a)(1), which
allows such disclosure for the evaluation of state and federal education programs.

3.1 Forjuses that do not require score reporting, may be redacted at the sole discretion of the
Holder and an identifier provided by the Holder will be used to identify students during the
adm:mstrauon of the Dynamic Leamning Maps Alternale Assessments.

4, Recnplcm Responsibilities

4.1 The Recipient will not use or disclose the Limited Data Set for any purpose other than
permitted by this Agreement penaining to the Project, or as required by law. If disclosure of data of
any kind is deemed necessary, it will take place only after prior notification of the Holder.

.42 The|Recipient will use appropriate administrative, physical, and technical safeguards to
prevent use or disclosure of the Limited Data Set other than as provided for by this Agreement.

|
43  The!Recipient will report to the Holder any use or disclosure of the Limited Data Set not
provided for by this Agreement. The report should be made (to Helder, by Recipient) within 24.hours
of its discovery.

44 TheiRecipient will ensure that any agent, including a subcontractor, to whom it provides the
Limited Data Set, agrees to the same restrictions and conditions that apply through this Agreement to
the Rec:plcnt wnh respect to the Limited Data Set.
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!
4.5 The{Recipient will not identify the information contained in the Limited Data Set. Any
- reports or materials developed by the Recipient or subcontractors that use data provided under this

Agreement, iwill not contain any personally identifiable information that is protected by the Family
Educational Rights and Privacy Act (FERPA), 34 CFR 99.

46  ThelRecipient will fot contact the individuals who are the.subject of the PEI contained in the
Limited Data Set. :

5. il‘erm and Termination

5.1 The'tcrms of this Agreement shall be effective as of July 1, 2021, and shall remain in effect
until all PElfin the Limited Data Set provided to the Recipient is destroyred or returned to the Holder.

5.2 Upon the Holder's knowledge of a material breach of this Agreement by the Recipient, the-
Holder shall| provide an opportunity for the Recipient to cure the breach or end the violation. If efforts
to cure the breach or end the violation are not successful, the Holder shall discontinue disclosure of
the Limited Data Set to the Recipient if the Holder determines cure of the breach is not possible.

I
5.3 Both Holder and Recipient shall have the right to terminate this Data Use-Agreement for any .
reason by provndmg sixty (60) days’ notice of termination of lhls Data Use Agreement to the other
(Holder or Recipient).

6. General Provisions

6.1 The{Recipient and Holder understand and agree that individuals who are the subject of PEI
are not interided to be third party beneficiaries of this Agreement.

6.2 ThlS Agreement shall not be assigned by the Recipient without the prior written consent of
the Holder. l

6.3 E.ach party agrees that it shall be responsible far its own acts and the results thereof 1o the
extent aulho:rizcd by law and shall not be responsible for the acts of the other party or the results

thereof. |
!
7. Data Confidentiality and Security

7.1 The|Recipient shall implement and adhere to policies and procedures that restrict aceess to the
Limited Dala Set. A complete list of individuals with access to the Limited Data Set will be identified
and maintained.

7.2 All individuals permitted to retrieve or use data from the Limited Data Set shall only
access that dala either directly from secure servers or by using a KU managed device with
encrypted storage Data from the Limited Data Set shall only be stored on or retrieved from
sécure servers located within the United States.

|

7.3 Allindividuals permitted 6 use or receive the Limited Data Set for purposes of the
Project agree to handle pupil data in a manner that maintains privacy and confidentiality. All
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individuals u's:ng or receiving the Limited Data Set must sign and return DLM’s data access form,
which will bc maintained for the length of the project and will be shared with the Holder upon
execution of|thc contract, and upon request thereafter. .

8. Tmnsmlssnon of Data

8.1 All student data shall be transmitted 1o the Recipient via a Secure File Transfer Protocol
(s FTP) or other method agreed to by the Holder and Recipient,

82 During this transmission, data shall be secured based upon a method agreed to by the
Holder and Recipient.

9. Data Storage
9.1 PEI 'shall be kept, for the shortest of the following periods:

I

e len years, -

. upo:'1 completion of all final deliverables afier termination of the Holder’s membership in_
the Dynamic Learning Maps Altemnate Assessment Consortium, or use of the Dynamic |
Leammg Maps Alternate Assessrnent(s), or

+ the date when the data are no longer needed for the purposes for which the component of
the pro;cct was conducted.

When the Pllil data storage term expires, the DLM Consortium will retain de-identified (non-PE[} data
only for the purposes of maintaining the DLM operational assessment system (e.g., calibration,
evidence of }echnical quality).

92 Data will be stored in a secure electronic format by the Recipient. All personally identifiable
information |<;0nnec:tcd with this Project shall be destroyed per 9.1 and in accordance with the
University of Kansas policies regarding data handling and destruction, which include the NIST
Special Pubhcatnon 800-88 guidelines. The Recipient shall give the Holder written notice of planned
destruction of records at least thirty (30) days prior to such destruction. .

10. Data Eltmems

10.1 Anachcd is a Data Request (Attachment 1} listing variables to be provided by the Holder to the
Recipient for use with the Project. All data remains the property of Holder.

|
i
|
I
]
!
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DLM GOVERNANCE 2021-2022

). Definitigns.

a.
o

!

]
¢!
4l
|
!

&

2. Pumose

a

;

b.

|
|
|
|

|

SEA — “SEA” means state educational agency and includes each slate’s education
Superintendent. ' :
LEA - “LEA™ means Jocal educational agency and includes any educational agency
within a DLM Consortium Member state subject to the requirements of ESEA.
KUCR - “KUCR"” means the University of Kansas Center for Research, Inc,
DLM Consortium ~ “DLM Consortium” means the set of states that purchase DLM
Consortium student ahemnate assessment services. i
DLM Consertium Member ~ “DLM Consortium Member” means any state educational
agency that approves and/or purchases the DLM Consartium student assessment services
to satisfy the state and local educational agencies requirements of the Elementary and
Secondary Education Act that pertain to the academic assessment students with
significant cognitive disabilities.

nsortiv iat — “DLM Consortium Associate Member” means
any state educational agency that is not using the DLM Alternate Assessment during the
current year, but would like to attend Governance Meetings and conference cails.
Associate members may participate in conversatians but have no vote until they have
entered into a contract for future assessment. Educators and students from Associate

“Member states will not participate in ongoing research.

overmnance B mber - “DLM Governance Board Member” means any
person appointed to the DLM Govermnance Board according to the Board Member
Appointment subsection below, see sec. 3a. '
Technical Advisory Committee (TAC) — The TAC consists of experts in areas of:
implementation/review of large-scale accountability assessments; diagnostic
classification modeling/Bayesian network analysis; and accessibility regarding students
with significant cognitive disabilities. The TAC provides advice and guidance to the
DLM Consortium on technical aspects of the DLM AA system.

Advisory - The DLM Governance Board serves as an advisory board to Accessible
Teaching, Learning and Assessment Systems (ATLAS) in their administration,
maintenance and enhancement of the Dynamic Learning Maps Alternate Assessment
system.

Collaborative - The DLM Govemnance Board provides an organized opportunity for
SEAs to associate and address common issues relating to students with significant
cognitive disabilities, the academic proficiency of grade 3 through grade 12 students and
other issues related 10 SEA and LEA requirements of ESEA.
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3. Structure.

Board Member Appointment — Each DLM Consortium Member should appoint two SEA
representaiivcs to the DL.M Consortium Board. The representatives should be a state
special education and state assessment administrator.

.\ The Director of the Dynamic Learning Maps Aliernate Assessment Project will be an ex

cio member of the governance boar
Term of DLM Govemnance Board Members — Each DLM Govemance Board Member
will serve until replaced by their respective SEA or until their SEA is no longer a DLM
Consortium Member.

d. Removal of DLM Governance Board Members - DLM Consontium Board Members may
i only be removed by their respective SEA. An SEA will appoint a successor member to

J the DLM Govemnance Board if that SEA removes its appointed member.
Compensation — Members of the OLM Governance Board do not receive compensation.
4, eratlong
ai General - ATLAS will facilitate the activities of the DLM Govemance Board.
On-site Meeting - ATLAS will conduct on-site meetings of the DLM Governance Board

at a frequency specified in the consortium scope of work (schedule XX).

i
¢! Adhoc Commitice Meetings - ATLAS will conduct ad hoc committee meetings of the
| DLM Governance Board as necessary.
d! Communications
. i. General - ATLAS will provide the necessary infrastructure to facilitate the DLM
) Governance Board activities.
ii. Meeting Summaries —~ ATLAS will maintain meeting notes and provide meeting
summaries to the DLM Governance Board Members after any DLM Governance
Board meeting.
e: Costs

i. General - ATLAS will pay the costs associated with operating the DLM

Governance Board. All travel expense reimbursements will be made in
. accordance with KUCR guidelines.

ii. incrementai Travel Expenses — [fany SEA wants to bring more than two
representatives to a DLM Consortium meeting, that SEA will be responsible for
these peoples’ travel expenses.

f. Eiscal Impact — The activities of the DLM Govemance Board will have no direct fiscal

impact on individual DLM Consortium Members without an additional written agrecmcnt

between the individual DLM Consortium Members and KUCR.

a, General - The activities of the DLM Govermnance Board include the following:
{ i. Annual DLM Govemance Board meetings;

{ ii. DLM Govemnance Board committees as determined by this section; and
1 iii. Special meetings conducted by the DLM Consortium

b. DLM Governance Board Meetings - ATLAS will coordinate the meetings of the DLM
! Govemance Beard.
i . Meeting Agendum - ATLAS, with input from the states, will set the agenda for
! DLM Governance Board meetings.
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ii. Meeting Activities

. 1. Substantive Presentations. ATLAS will present updates on DLM
Consortium activities related to the implementation, research and

! development of the DLM Consortium Works. :

' 2. Financial Presentatigns, Al every Governance meeting ATLAS will

present a financial update on the current year budget.

3.. Discussion and Review Groups. ATLAS will facilitate discussion groups

-on targeted topics related to the implementation, researchand
development of the DLM Consortium Works. The discussion groups are
an opportunity for DLM Govemance Board Members to provide input to
] the DLM Consortium and to interact and exchange ideas with other
SEAs.
4, Policy Orientation and Priority Setting. ATLAS will poll the DLM

Governance Board in order to ascertain the position of DLM Govemnance
Board members on issues related to the policy orientation and priorities
of the implementation, research and development.- Each DLM Member
state will receive one vote. The votes will be recorded by ATLAS on

behalf of the DLM Consortium.
¢! Committees
. Ad Hoc Committees — the DLM Consortium and the DLM Governance Board
may form ad hoc committees to address specific issues as necessary.
|
|
t
|
i
I
}
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| ASSURANCES

KUCR prowdés the DLM AA and related services offered under this Agreement as part of the non-profit
research and educanonal activities of Umvers-ry, and are provided to the State of New Hampshire as part of
University's mission of outreach and service to the educational community. AAIl has no reason to believe that
the DLM AA mfrmgcs on the intellectual property rights of any third party, or that they are unfit for the
purposes dcscnbed in this Agreement. Notwithstanding any other statement, KUCR and University, their
respective trustccs directors, officers, employees, and affiliates make no representations and extend no
warranties of any kind, either express or implied, including but not limited to warranties of merchantability,
fitness for a pamcular purpose, absence of latent or other defects, whether or not discoverable or non-

infringement o f proprietary rights of any third party.

|
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| KUCR IN'I‘ELLECTUAL PROPERTY ([P)

1
The Umvcrsny of Kansas owns the copyrights, trademarks, and related intellectual property
covered under this agreement (IP). This agreement does not convey any exclusive rights, title,
ar mterest in or'to [P to New Hampshire. New Hampshire shall not take any actions that would
limit or restrict access to the materials by other siates or othcrwlsc adversely affect the
proprlemry nature of the IP.

Intellectual Property includes but is not limited to the fallowing:
1 Dynamic Leaming Map End-of-Year Alternate Assessment and DLM Instructionally

Embedded Alternate Assessment, collectively known as DLM AA;
2! Dynamic Leamning Map Essential Elements and Resource Guide (“DLM EE"), including
future editions;
3! Professional Development materials and administration manuals for using the KITE™
] system to administer DLM (“KITE Professional Development materials™); and
4! Dynamic L.earming Map technical documents and research reports.

The Achlcvcmem and Assessment Institute (AAl) will use the IP to provide test

admlmstrauon services for DLM AA to New Hampshire under the following conditions:

l; - payment of the required fees set forth in schedule B of this Agreement

2! New Hampshire acknowledges that the DLM AA is a secure test, as that term is defined
‘ in 37 C.F.R. § 202.20(bX4).

3. New Hampshire shall implement applicable federal and statewide policies and procedures
| to ensure that the security of the test is maintained. New Hampshire shall immediately

notify KUCR if it leams of any breach or threatened breach of test security.

The DLM AA shall not be copied, modified, distributed or displayed in any manner

' without express written permission from KUCR and with the appropriate security

] measures in place.

4

KUCR hereby grants New Hampshire the right to reproduce copies of DLM EE, KITE PD
matcnals and DLM Technical Manual and research reports (1P items 2-4 above) for New
Hampshlre s educational purposes within the state of New Hampshire.

New,Harnpsh:re shall permanently and legibly mark all DLM technical documents and
research reports in accordance with all applicable copyright marking and notice provisions
under title 17, US Code. Access to an electronic copy will be provided for all DLM technical
documems and research reports. The DLM technical documents and rescarch reperts shall riot
be modified by New Hampshire.

i
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The tt"ademarks listed in Attachment 2 attached hereto and incorporated by reference, are

, mtcllcctual property of the University (collectively the “DLM Trademarks). Any use of the
DLM I'I" rademarks shall inure to the benefit of University. New Hampshire acknowledges that
Unwemry may, from time-to-time, issue trademark and copyright use guidelines and pohcnes
in order to maintain the proper use and integrity of the IP and the quality of KUCR services
and products If New Hampshire shall become aware of any misuse of IP New Hampshire
agreﬁ to notify KUCR.

-DLM professnonal development materials (“DLM PD Materials’") created by the University of
North] Carolina, Chapel Hill Medical Schoo! may be copied and distributed by New
Hampshire, subject to acknowledgement of the copyrighted source materials. DLM PD
Matcnals may be modified by New Hampshire in which case New Hampshire is responsible
for any modified content. New Hampshire shall permanently and legibly mark all DLM PD
materials in accordance with all applicable copyright marking and notice provisions under title
17, US Code. Access to an electronic copy will be provided for all DLM PD materials.

Attached are: .
’ KUCR'’s Certificate of Vote/Authority
KUCR’s Certificate of Good Standing
KUCR’s Certificate of Insurance
Attachments
i. Attachment | — DLM Contract Requirements

ii. Atiachment 2 - Trademarks
iii. Exhibits 1-4 - Department of Education Exhibits

POR>

i
|
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| State of New Hampshire
| Department of State

CERTIFICATE

I, William M. Glnrdner. Secretary of Siate of the State of New Hampshiie. do hereby certify that UNIVERSITY OF KANSAS
CENTER FOR RESEARCH, INC. is a Kansas Nonprofit Corporation regisiered 1o transact business in New Hampshire on
Cctober 20, 20l|-‘l. I further certify that all fees and documenis required by the Secrciary of State’s office have been received and is

in good sianding as far as this office is concerned.
!

Business 1D: 1II6395
Centificate Number: 0005365060

INTESTIMONY'\WHEREOF.

I hereto-set my-hand 2nd. cause 1o be affixed
. ) the'Seal of theState of NewtHampshire,

il % Fer :.2{ : ] this!10th day. of ‘May ALD./2021.
- i

N - "’7?““

NP, O \William'M. Gardner

“Secretary. ofState




{Corporation without a Seal)

Sirlnon Atkinson , do hereby certify that:

n

2)

3

tName of the ONicer o the Corpuration; cannot be sigimor )

 am a duly elecied officer of University of Kansas Cenler for Rescarch, Ing,

(Lonparation Names

The following are true copies of the resolutions duly adopted at a meeting of the Board of Directors of the

Cciorpomuon duly held on Jpnuary 1S5, 205

1 {Date)

RESOLVED That this Corporation cnler into a contract wilh the State of New Hampshire, acting through
us Department of Education. )

l . .
RESOLVED: That__Alicia Reed Dircctor of Research Administration,

| {Namue o Contriet Signumory) {1itle ol Comrucy Signatory)
is ihcreby authorized on behalf of this Agency (0 enter inlo the said contract with the Slate and to execute
any and all documents, agreements and other instruments, and any amendments, revisions, or modifications
lhércw, as he/she may deem necessary, desirable or sppropriate.

Thc forngomg resolution(s} have not been emended or revoked, and remain in full force and effect as of the
day of__M¥¥ 2021,
rDay) {Month) {¥rifvusi be same dane as the eontract date)

IN WITNESS WHEREOF, [ have hereunto set my hand as the Business Representative of the Corporation this

12 day of_May_ 202
m) : (Munth) (Yr) EMust be sume dote os the comtrsct day)
| Y Mn@ﬂ-
I {Snwenure JUERcer dr corpoarsnong
1
!
STATE OFI' NEW HAMPSHIRE
COUNTY OF
O!n , 20 , the foregoing instrument was acknowledged before me.

I
In: witness whereol | hereunto set my hand and officiat seal.

My commission expires on: Notary Public/Justice of the Peace

i

‘
1
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDOYYYY)
42021

THIS CERTIFICATE S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERT(FICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE-DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLOER. ’ .

IMPORTANT: H the certificots holder Is an ADDITIONAL INSURED, the policy(ias) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION I3 wyvso. subject lo the tarms and conditlons of the poilcy, certain policles may require an endorsemont. A statoment on
this cartificate does not confer rights to the certificate holder In lisu of such gndorsament(s).

PRODUCER amEL” Cheryl Kelle
Arthur J. Gallagher Riskaana ement Services, Inc. oo 2 ; 8 FAX
235 Highlandia Drive, Suite 2 . AR Ho. Eatk. 512-852-2461 (A, o), 312-852-2462
Baton Rouge LA 70810 Aporgas: cheryl_keley@aig.com
INSURER(S) AFFORDING COVERAGE NAIC B
wsuren a : Trumbull Insurance Company 27120
INSURED P .
University of Kansas Ce!mer for Research, Inc. HIVRERD:
2385 trving Hill Rd., RM[108 ISUREAC ;
Lawrence KS 66045 WIURER D :
INSUREA B .
- INSURERF :
COVERAGES i CERTIFICATE KUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY RECQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

| T ABSCAUBA] ST EFF T PO
T JYPS OF WMSuRANCE isovoem POLICY NUMSER MADOTYYY) | OO LTe
A | X | COMMERCIAL OENERAL LIABILITY TI020 2021 | EACH OCCURRENGCE $ 1,000,000
TUARMAGE YO RENTED
| cramswace OCCUR | PREVISES [Eg oocurrence) | $ 300,000
|| | MED EXP (Any one person) | $10.000
] I PERSONAL & ADV INJURY | 5 1.000.000
GENL AGGREGATE L WWT APPLIEY PER; GENERAL AGGREGATE $ 2,000,000
X PO'-'CVD.E& ‘DLOC FRODUCTS - COMPIOP AGG | §
QTHER: - $
- COMBINED THGLE LMY
i‘ronuumw‘rv {Ep penicignt} s
ANY AUTO BODAY INJURY (Perperson) | § °
] ED SCHEDULED
| Soras on ety BODALY INJURY (Par socient)| $
RED NON-OWNED | PROPERTY P
|| AUTOS onLY AUTOS ONLY | (Per pocident)
5
| |umereusams || | occur EACH OCCURRENCE s
EXCESS LAD || clams-mane AGGREGATE ]
oeo | | memeamons 3
WORKERS COMPENSATION, ] 1L
AND EXPLOYERS: LIABSLITY YN | sharyre | |2
ANYPROPRICTORPAR TRER/EXE E.L. EACH ACCIDENT 3
OFFICERMEMBER EXCLUDED? [:l LIES
Mandatory in NH) L. DISEASE - EA EMPLOVEE] 3
régn dascribe under
SCRIPTION OF OPERATIONS betow E.L OISEASE . POLICY LUAIT | §

DEACRIPTION OF OPERATIONS | LOCATIONS / VEHICLES {ACORD 101, A s may be If more space 1 required)
i
CERTIFICATE HOLDER CANCELLATION

New Hampshire Depariment of Education

101 Pleasant Street
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AU’THZIZ!D REPRESENTATVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registerod marks of ACORD
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