Peter C. Hastings
Commissioner

www.nh.gov/doit

Her Excellency, Governor Margaret Wood Hassan

and the Honorable Executive Council
State House
Concord, New Hampshire 03301

STATE OF NEW HAMPSHIKE -

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

June 52013

REQUESTED ACTION

1) Authorize the New Hampshire Department of Information Technology (DolIT) to exercise a contract extension
option ‘with Computer Associates, Inc. (CA) of Islandia, New York (Vendor # 174878) for by amending an
Agreement (PO # 1002001), on behalf of the Depart:'ment of of Safety (DOS), the Department of Employment
Security and the Department of Health and Human Services by increasing the contract amount by $2,229,611, from
$2,878,241 to $5,107,852 for mainframe, networking and software management licenses, effective upon Governor
and Executive Council approval. The original contract was approved on June 4, 2008, Item # 4 and amended on

June 17, 2009, Item #16 and June 23, 2010 Item #20.

2) Further authorize the extension of the contract from;kthe current end date of June 30, 2013 to June 30, 2016,
effective upon Governor and Executive Council approval.

Funding is available in the accounts listed below with the authority to adjust encumbrances in each of the State
fiscal years if needed and justified. Funding is anticipated to be available in the following Department of Information
Technology accounts upon legislative approval of the biennial budgets for FY 2014, through 2016 as follows. 100% Other
(Agency Class 027) funds: the Class 27 used by the agencies to reimburse DolT for this work is 24.87% Highway
funds, 46.96% Federal funds, and 28.17% General funds.

CI/ASS CODE-ACCOUNT CODE

SCLASSTITLL .. . - -,

01-03-03-030010-77030000 - DOIT-
Central IT Services 038-500230 —
Software Lic / Maint

03950047

$358,853

$373,254

81,072,565

01-03-03-030010-77030000 - DoIT-
Central IT Services 038-500230 —
Software Lic / Maint

03030085

. $340,458

$79,161

$79,161

$0

$158,322

01-03-03-030010-77030000 - DoIT-
Central IT Services 038-500230 —
Software Lic / Maint

03230017

$159,848

$234,756.

01-03-03-030010-77030000 - DolIT-
Central IT Services 038-500230 —
Software Lic / Maint

03950090

| $159,848

$39,632

$39,632

$39,632

$554,452

$118,896

01-03-03-030010-77030000 - DoIT-
Central IT Services 038-500230 —
Software Lic / Maint

03230071

$28,990.

$28,990

$28,990

$86,970




Her Excellency, Governor Margaret Wood Hassan
and Honorable Executive Council

June 5, 2013
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01-03-03-030010-77030000 - DoIT-
Central IT Services 038-500230 — :
Software Lic / Maint 03030005 | - $67,500 $67,500 $67,500 | $202,500
01-03-03-030010-76270000 — DOIT — :
IT for Employment Security - 038- ;
509038 — Technology Software 03270071 | . $17,953 $17,953 $0 $35,906

; ‘ I | TOTALS | $733,542. | $751,937 | $744,132 | $2,229,611

EXPLANATION

The CA proprietary software has been used by the Office of Information Technology since 1993 to efficiently
monitor and manage the mainframe computing resources and to support software maintenance and development of
applications for the Department of Health and Human Services (DHHS) NECSES (New England Child Support
Enforcement System), New Heights (benefits eligibility), Bridges, New Hampshire Employment Security, DOIT Networks
(NH IT Networks) and the Department of Safety (SPOTS database and DMV Applications). The software has proven
reliable and is deeply integrated into the applications and the operations management.

On June, 4, 2008 the State consolidated maintenance contracts for three CA software lines which were being used
by the State: mainframe software, networking software and softvs!/are management software. By consolidating these licenses,
the State was able to accept a CA offer to save $341,238 in upgrade costs and $204,413 in maintenance costs over the three
software types. This current contract amendment extends the current contract by three years, as allowed for in the original
contract. CA limited the annual increase in software license maintenance to three percent (as opposed to an industry
standard of 10%) and held this price constant over the thre¢ year term of the contract. Also, DOIT is planning to
standardize software management over the various State agencies. The standardization requires approximately 300 new CA
Software Manager Licenses. The costs to the State will be $67 jSOO in annual maintenance for these new licenses.

Alternate products were investigated and were reviewed for their function and the effort required to implement
conversions. The net result of the cost of the software and maintenance, cost of resources to staff conversion efforts, cost
risk of negatively impacting both State and Federal mandated service levels, and training time required, would not result in
any savings. ‘ :

The CA contract conforms to the OIT Strategic Goal of Improving and Standardizing State Government
Information Technology Infrastructure, specifically Software Procurement Streamlining as documented in the New
Hampshire Information Technology Plan 2005-2009, approved October 18, 2005 by the Governor and Executive Council.

100% Other (Agency Class 027) funds: the Class 27 used by the agencies to reimburse DolT for this work is
24.87% Highway funds, 46.96% Federal funds, and 28.17% General funds.

The Department of Information Technology respectfully requests your approval.

) Wy submitted,

Peter C. Hastings
Commissioner

PCH/dcp
RIDs #13425, 13426 and 13427
Contract #2009-007C



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Peter C. Hastings
Acting Commissioner

June 3, 2013

Wendy Pouliot

Director, Operations Division

Department of Information Technology ;

State of New Hampshire . -
27 Hazen Drive '

Concord, NH 03301

Dear Director Pouliot:

This letter represents formal notification that thé Department of Information Technology (DoIT)
has approved the Operations Division’s request to enter into a $2,229,611 contract amendment with'CA,
Inc. as described below and referenced as OIT No. 2009-007C.

This is a request to enter into a contract amendment with CA, Inc. to extend z/OS, VM
and VSE Mainframe software licenses for DOS, DHHS and NHES and increase the
speed of the z/OS licenses. It also extends networking licenses for DOIT and extends and
adds to the CA Software Management licenses used throughout the State. The
amendment increases the end date from June 30" 2013 to June 30, 2016 and increases the
contract value from $2,878,241 to $5,107,852. upon Governor and Executive Council
approval.

This project is set forth in the New Hampshire I Informatlon Technology Plan dated October 18,
2005, Improving and Standardizing State Government IT Infrastructure, specifically Sofiware
Procurement Streamlining as identified in the Strategzc Themes section, Priorities for Investment of IT
Resources.

Please include this in the Department of Informatlon Technology’s submission to Governor and
Council for approval. ;

Sincerely,
24,
Peter C. Hastings

PCH/dcp
OIT 2009-007C, RIDS 13425, 13426 and 13427



STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
CONTRACT AMENDMENT C

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of Contract 2009-
007, on June 4, 2008, Item #4 and amended on June 17,%’ 2009, Item #16 and on June 23, 2010 Item #20, (herein
after referred to as the “Agreement”), CA, Inc. (hereinafter referred to as the “Vendor’) agreed to supply certain
software products and maintenance services upon the terms and conditions specified in the Agreement and in
consideration of payment by the Department of Information Technology (hereinafter referred to as the
“Department”) acting for the benefit of the Department of Employment Security, certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 8:17: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a wrltten instrument executed by the parties thereto and approved
by the Governor and Executive Council; '

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Contract Amendment C is effecitive as of June 30, 2013 and the Department wishes to
extend the Agreement from July 1, 2013 through Jilne 30, 2016;

WHEREAS, the Department wishes to increase the contract price by $2,229,611 to bring the total contract
to $5,107,852; .

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

Contract Document, Contract Agreement: General Provisions is hereby amended as follows:

1. Amend Section 1.6 of the General Provisions éf the Agreement: Completion Date by changing the
completion date to June 30, 2016

2. Amend Section 1.8 of the General Provisions of the Agreement: Price Limitation by increasing the amount
by $2,229,611 from $2,878,241 to $ $5,107,852.

3. Amend Section 4.1: CA Contract Manager of the SOW by replacmg the current contract manager with the
following:

Sharon Williams

CA, Inc.

2291 Wood Oak Drive
Herndon, VA 20171
(703)708-3221
sharon.williams@ca.com

4. Amend Section 8.16: Notice of the SOW by replaciﬁg the current CA Address with the following:

CA, Inc.

2291 Wood Oak Drive
Herndon, VA 20171

Attention: Public Sector Legal

Initial all pages
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5. Amend Exhibit A: Contract Deliverables of the Agreement to add Section 1.2A Amendment 3 Product

STATE OF NEW HAMPSHIRE
- OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
CONTRACT AMENDMENT C

Deliverables and replace it with the section below:

1.2A Amendment 3 Product Deliverables

The tables below detail the specific licenses with CA that comprise the Enterprise License Agreement

|

(ELA) for the period commencing July 1, 2008 thrbugh June 30, 2016.

k CA Endevor Software Change

Software

* CA Dynam /D Disk

Brightstor CA- Dynam/D »

2

Retire

AllFusion CA Endevor 400 450 500 MVS UMF
Manager : Change Manager MIPS MIPS MIPS
. AllFusion CA Endevor 400 | 450 MIPS | 500 MVS UMF
CA Endevor Software Change | Change Manager MIPS MIPS
Manager Automated Automated Configuration ‘
Configuration Option )
: AllFusion CA Endevor 400 450 MIPS | 500 MVS UMF
CA Endevor Software Change | Change Manager MIPS MIPS
Manager for Mainframe Extended Processors '
Extended Processors Option L
CA Endevor Software Change ) AllFusion CA Endevor 400 450 MIPS | 500 MVS UMF
Manager External Security Change Manager Interface MIPS MIPS
Interface . for External Security ‘
Unicenter CA-JCLCheck Unicenter CA-JCLCheck 400 450 MIPS | 500 MVS UMF |
Workload Automation Utility MIPS MIPS |
CA One TAPE Brightstor CA-1 Tape 400 450 MIPS | 500 MVS UMF
MANAGEMENT | Management MIPS MIPS
AllFusion CA-InterTest 400 450 MIPS | 500 MVS UMF
CA InterTest Batch Batch MIPS MIPS
AllFusion CA-InterTest 400 | 450 MIPS | 500 MVS | UMF
CA InterTest _for CICS for CICS MIPS | MIPS
Unicenter Database 400 450 MIPS | 500 MVS UMF
CA Database Analyzer® for Analyzer for DB2 for MIPS MIPS
DB2 for 2/0S z/0S
CA Detector® for DB2 for Unicenter Detector for 400+ 450 MIPS | 500 MVS UMﬁ
/0S8 DB2 for z0S MIPS MIPS
CA Plan Analyzer for DB2 for | Unicenter Plan Analyzer 400. | 450 MIPS | 500 MVS ’ UMF
z/08S for DB2 for z/0S MIPS MIPS
CA RC/Migrator for DB2 for Unicenter RC/Migrator 400 450 MIPS | 500 MVS UMF
zZ0S - for DB2 for 208 | MIPS MIPS
CA RC/Query for DB2 for Unicenter RC/Query for 400 450 MIPS MVS UMF
| 208 DB2 for ZOS MIPS
CA RC/Update for DB2 for Unicenter RC/Update for 4007 | 450 MIPS
Z/0S DB2 for z0S MIPS
T T

Retired !
Management * Disk Management :
CA Dynam /T Tape Brightstor CA-Dynany/T Retired ; [Retired Retired VSE UMF
Management® Tape Management :
CA Easytrieve Plus Report Unicenter CA-Easytrieve 171 171 MIPS [Retired VSE UMF
Generator* Plus Report Generator MIPS

Initial all pages
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STATE OF NEW HAMPSHIRE

OFFICE OF INFORMATION TECHNOLOGY

LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007

CONTRACT AMENDMENT C

Brightstor CA- 171 171 171 VSE UMF
CA MASTERCAT VSAM MASTERCAT VSAM MIPS MIPS MIPS
Catalog Management* Catalog Management :

171 171 Retired VSE UMF

CA Raps* Unicenter CA-Raps MIPS MIPS
CA Explore Performance Unicenter CA-Explore 171 171 17 VSE UMF
Management for CICS Performance Management MIPS MIPS MIPS
(VSE)* for CICS (VSE) :
CA FAVER 2 VSAM Data Brightstor CA-FAVER 2 171 171 171 VSE UMF
Protection* | VSAM Data Protection MIPS MIPS MIPS
CA Dynam /T Tape Brightstor CA-Dynam/T 171 171 171 VM UMF
Management™® Tape Management MIPS MIPS MIPS

Brightstor CA 171 171 171 VM UMF
CA VM:Backup* VM:Backup MIPS MIPS MIPS

171 171 171 VM UMF

CA VM:Secure* €Trust CA VM:Secure MIPS MIPS MIPS

Unicenter CA-Explore 171 171 171 VM UMF
CA Explore Performance Performance Management MIPS MIPS MIPS
Management (VM)* (VM) ;

CA Culprit fo IDMS* Advantage CA-Culprit for 171, 171 171 VSE UMF
CA-IDMS MIPS MIPS MIPS
| CA Dynam /D Disk BrightStor CA-Dynam/D 171 171 171 VSE UMF
Management* Disk Management MIPS MIPS MIPS
CA Dynam /FI File BrightStor CA-Dynam/FI 171 171 171 VSE UMF
Independence* File Independence MIPS MIPS MIPS ]
CA Dynam /T Tape BrightStor CA-Dynam/T 171 171 171 VSE UMF
Management* Tape Management MIPS MIPS MIPS
CA ADS for CA-IDMS* Advantage CA-ADS for 171 171 171 VSE UMF
CA-IDMS MIPS MIPS MIPS
| CA IDMS /DB* Advantage CA-IDMS/DB 171 171 171 VSE UMF
Database MIPS MIPS MIPS
Advantage CA-IDMS/DB 171« 171 17 VSE UMF
CA IDMS /DB Audit Option* | Database Audit Option MIPS MIPS MIPS
CA IDMS DML Online Advantage CA-IDMS 171 171 ER VSE UMF
Option* Database DML Online MIPS MIPS MIPS
Option
CA IDMS /DC Option* ’ 171 171 171 VSE UMF
Advantage CA-IDMS/DC MIPS MIPS MIPS
Transaction Server Option '
%A IDMS SQL Option* Advantage CA-IDMS 171 . 171 171 VSE UMF
| Database SQL Option | MIPS! MIPS MIPS J
L. Advantage CA-ADS 171 ¢ 171 171~
CA ADS Option for APPC* | (T REY [or o MIPS' | MIPS MIPS VSE UMF
CA OLQ Online Query for Advantage CA-OLQ 171 171 171 VSE UMF
CA-IDMS* Online Query for CA- MIPS MIPS MIPS
IDMS ; ]
CA IDMS Performance Advantage CA-IDMS 171 | 171 171 . VSE UMF
Monitor Option* Database Performance MIPS MIPS MIPS
Monitor Option
CA IDMS Server Option* Advantage CA-IDMS 171 171 171 VSE UMF
Database Server Option MIPS . MIPS MIPS J
|_CA Explore Performance Unicenter CA-Explore 171 171 171 VSE [ UMF |
Initial all pages
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- STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
CONTRACT AMENDMENT C

MIPS

Management™* Performance Management MIPS MIPS

CA Software Change Manager | AllFusion CA Harvest 175 | 175 175 NT Perp
Named User Change Manager Named Named Named
Users* Users* Users*
CA Software Change Manager | N/A 260 ¢ 260 260 NT Perp
Named User Named Named Named
Users Users Users
CA Software Change Manager | N/A 40 | 40 Named | 40 NT Perp
Premium Edition Named Users Named Users Named
Users’ Users
CA ERwin Data Modeler AliFusion ERwin Data 10 10 Named | 10 NT Perp
Modeler Named Users Named
Users. ers

CA Spectrum Infrastructure \

Retired

CA Spectrum Fault 1 : Retired Perp
Manager Fault Tolerant Tolerant License Tierless
License License
CA Spectrum Integrity Branch | CA Spectrum Integrity 1 Retired Retired NT Perp
Unrestricted Device NOC Unrestricted Device | Tierless
Management Management License
CA Spectrum Network Fault CA Spectrum Remedy Retired Retired Retired | NT Perp
Manager BMC Remedy Gateway J
Gateway
CA Spectrum Spectrowatch CA Spectrum 1 Retired Retired Perp
Editor for Infinity/Integrity SpectroWatch Editor for Tierless NT
Infinity/Integrity Server
’kCA Spectrum Infrastructure CA Spectrum Data | Active Retired Retired NT Perp
Manager Data Mgr with Report | Manager with Report No
Gateway Gateway for Mainten
Infinity/Integrity ance !
CA Spectrum Single CA Spectrum Single 5 Users Retired Retired NT Perp
Concurrent Administrator Concurrent Administrator
License License
CA Spectrum Network CA Spectrum 1 ‘ Retired Retired Perp
Configuration Manager Configuration Manager Tierless NT
for Infinity/Integrity Server |
CA Spectrum Level 1 Toolkit CA Spectrum Level 1 1 Retired Retired | NT Perp
Customization Toolkit Tierless
Server !

CA Spectrum Device Based

2000

N/A 2000 2000 All CA GA Perp
Suite device | device device orS
license & license license
CA eHealth Device Pricing { N/A J 2000 2000 2000 All CA GA Perp J
Without Database device device device 0/S
Initial all pages
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
CONTRACT AMENDMENT C

1 Jlicens’e [ license  [license | | |

*Licensee and CA acknowledge that (a) the chensed Program CA Software Change Manager Named User
(120 Named Users) (the "Migrated Licensed Programs") are CA's enhancements of CA Software Change
Manager (20 concurrent users) (the "Original Program") and (b) these licenses for the Migrated Licensed
Programs are granted in exchange for the termination of Licensee's previous licenses of the Original Program.
Notwithstanding any current usage restrictions apphcable to the Original Program, Licensee's use of the

Migrated Licensed Programs shall be subject to the Authorized Use set forth in the above

6. Amend Exhibit B: Price and Payment Schedule of the Agreement by deleting Sectron 1.
DELIVERABLE PAYMENT SCHEDULE and replacmg it with the section below:

1. DELIVERABLE PAYMENT SCHEDULE

1.1 Firm Fixed Price
This is a Firm Fixed Price (FFP) Contract in the total amount of $ 5,107,852.

This Firm Fixed Price Contract includes thé; following:

Office of Information MYVS product set Usage rights specified on July 1, 2013- June 30, T
Technology Exhibit A 2016
Dept. of Safety VSE product set Usage rights specified on July 1, 2013- June 30,
Exhibit A 2016
Office of Information CA Spectrum Products | Usage rights specified on July 1, 2013- June 30,
Technology Exhibit A 2016
Dept. Of Health and ALLFusion Products Usage rights specified on July 1, 2013- June 30,
Human Services Exhibit A 2016
All Agencies Application Delivery — | Usage rights specified on June 30, 2013- June
New Products Exhibit A 30, 2016
h. Supplemental License Fees (SLF) are one time fees for each MIPS capacity upgrade. :}

Supplemental Usage and Maintenance Fees (SUMF) are prorated for the year of the MIPS increase and
charged annually thereafter for the term of the agreement.

2. CA Dynam /D Disk Management (171 MIPS — VSE) and CA Dynam /T Tape Management (171 MIPS —
VSE) for Department of Information Technology/Department of Safety are hereby terminated, subject to
Customer's obligation to maintain the conﬁdentlahty of such products and to pay any outstanding fees due
under such licenses.

F CA Easytrieve Plus Report Generator (171 MIPS - VSE) and CA Raps (171 MIPS — VSE) for Department
of Information Technology / Department of Safety shall have the term from July 1, 2013 to June 30, 2015.

4. The Licensed Programs in Office of Information Technology — MIGRATION PRODUCTS are the Original
Programs in Change Request Form # 5 effective 8/29/2012. 'Change Request Form # 5 allows the Department
a maximum period of 1 year as a transition period for rnrgratlon purposes therefore these Licensed Programs
shall have a term to 4/23/2014.

F Notwithstanding anything contained herein or in the .License Agreement to the contrary, Licensee

understands and acknowledges that CA Spectrum Infrastructure Manager Data Mgr with Report Gateway and
CA Spectrum Network Fault Manager BMC Remedy Gateway (the “Unsupported Programs”) are not

Initial all pages .
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
CONTRACT AMENDMENT C

currently supported by CA, which means that CA will not provide telephone support, fixes, enhancements,
new releases or modifications of the Unsupported Program. Nonetheless, the parties desire to confirm in
Licensee the right to continue to use the Unsupported Program as provided in Section 7. Licensee agrees that
(a) CA has no obligation to provide any such maintenance, support, fixes, enhancements, new releases or
modifications to the Unsupported Product; (b) no charge for same has been included in the fees payable under
this agreement; and (c) CA’s express warranty respectlng the performance or operation of the Licensed
Programs shall not apply to the Unsupported Program.

6. Upgrade MIPS Capacity —~Supplemental Fees.

Upgrade Schedule:
a. 1% Upgrade September 1, 2013 - June 30 2014 Increase by an additional 49 MIPS from 351 Licensed
MIPS to 400 MIPS.
b. 2™ Upgrade July 1, 2014 - June 30, 2015 Increase by an add1t1onal 50 MIPS from 400 Licensed MIPS to
450 MIPS.

c. 3™ Upgrade July 1, 2015 - June 30, 2016 — Increase by an addltlonal 50 MIPS from 450 Licensed MIPS to
500 MIPS.

In the-event , the State may increase the Licensed MIPS Capacity during the Term above 500 MIPS upon
prior written notice to CA and payment of CA's one-time sujoplemental license fee equal to $1,726 for each
additional MIPS (the "SLF"), plus an annual usage and maintenance fee equal to $302 for each additional
MIPS (the "SUMF").

In each instance, the Supplemental License Fee and Supplemental Usage and Maintenance fee shall be

| billable upon the State’s giving notice to CA of its desire tlo increase the licensed MIPS Capacity. The

State shall pay the fee within thirty (30) days after the upgrade is completed, notwithstanding any

installment payment schedule for the initial license fee. The License Fee and Usage and Maintenance fee
shall be prorated for the year of the increase and shall be payable in full thereafter.

1.1.1 Supplemental Fee Schedule:

9/1/13- 7/1/14- 7/1/15-

Description 6/30/14 6/30/15 | 6/30/16 Total
One Time Supplemental
License Fee, Incremental $80,556 $82,200 $82.200 $244 956
MIPS f
L | . B
Annual Supplemental Usage :
& Maintenance Fee, $11,760 $28.512 $42912 $83,184
Incremental MIPS : J
Totals $92,316 $110,712 18125112 | $328,140

Supplemental Fee Schedule Price per MIPS

One Time Supplemental License Fee (SLF) $1,644 per MIPS
Annual Supplemental Usage and Maintenance Fee
B (SUME) $288 per MIPS

Initial all pages
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STATE OF NEW HAMPSHIRE

OFFICE OF INFORMATION TECHNOLOGY

LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007

1.2

CONTRACT AMENDMENT C

Proposed Pay Stream for the Enterprise License Agreement

Due Date * 6/30/2013 6/30/2013 9/1/2013 7/1/2014 7/1/2015

CA Software Renewal $2.685.540 $573.726 J $573.725 $551.520 | $1,698.,97:

CA Software Change $67.500 $67,500 $67.500 $202,50¢

Manager, New Licenses

Mainframe SLF $ 120.028 $80.556 $82,200 $82,200 $244.95¢
ainframe SUMF $ 72,673 $11,760 $28.512 $42.912 $83.18¢

*The date upon which CA may issue an invoice to the $tate, payable per contract exhibit B03; invoicing.

7. Amend Exhibit B: Price and Payment Schedule:of the Agreement by deleting Section 2. Total
Contract Price and replacing it with the section below:

2. TOTAL CONTRACT PRICE

Notwithstanding anything in the Contract to the contrary, and notwithstanding unexpected cucumstances
in no event shall the total of all payments exceed $5, 107 852.

TABLE 1: Contract 2009-007A — License and Mamtenance of Utility Software, Contract Amendment
Descrlpnons

Contract #2009-007 Original Contract {uly 1, 2008 through June 30, 2013 $ 2,857,389
Amendment #2009-007A First Al(f)ndmem Jiuly 1, 2009 through June 30, 2013 $ 9,977
Amendment #2009-007B Second Amendment Jply 1, 2010 through June 30, 2013 $ 10,875
Amendment #2009-007C Third Amendment Tune 30, 201323‘1rg“gh June 30, $ 2229611

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall take
effect upon the approval date from the Governor and the Executive Council.
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

Initial all pages
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
- CONTRACT 2009-007
CONTRACT AMENDMENT C

&MZ k{dgé IN/ : Date:‘ Q 5 I_S
CA, Inc.

Corporate Signature Notarized:
STATE OF _V/ (€I VA

COUNTY OF Fai2FEAX

Onthisthe S dayof | _YUE& 2013, béfore me, ?OC’@Z AR/ S -,
the ungersiFned Officer L' sa Vjefe— , personally appeared and acknowledged her/himself to be the
pnapa l Sales Acconntn ,of (A Tne , a corporation, and that
she/he, as such Prneipa SaVWs Bccoun-r being authorized to do so, executed the foregoing
instrument for the purposes therein contained, by gigning the name of the corporation by her/himself as

IN WITNESS WHEREOF 1 hereunto set my hand afld official seal.

Notary Public/Justice of the Peace

My Commission Expires:

(SEAL)

State of New Hampshire

[ L.

et C. Hastings, Actin Cmmissi
Department of Information Technology

Approved by fhe oy (Fene ¥orm, Substance and Execution)

Date: @ A~/:’
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CA, INC.

Certificate of Assistant%Secretam

The undersigned, Brandt Schmidt, being the dLin authorized Assistant Secretary of CA,
Inc., a Delaware corporation (the “Company”), hereby certifies that:

1. Attached hereto as Exhibit A is a true copy of (i) a resolution approving a delegation
of authority to the Chief Executive Officer of the Company, duly adopted by the
Board of Directors of the Company at a Meeting held on May 10,.2011; and (ii)
certain excerpts from the delegation of authority (the “Board Delegation”).

2. Attached hereto as Exhibit B is a true copy of excerpts of a Subdelegation of
Authority for Execution of Sales or Sennces Agreements executed by the Chief -
Financial Officer on November 16, 2012 (together with the Board Delegation, the

"Delegation Authorizations”).

3. The Delegation Authorizations were in full force and effect on May 30, 2013, have
been in full force and effect since May 30, 2013 have not been revoked and are now
In full force and effect. \

IN WITNESS WHEREOQF, the undersigned hasj signed this Certificate as of June 3,

L Lot

Brandt Schmidt
Assistant Secretary

2013.

STATE OF NEW YORK )
)ss.
COUNTY OF SUFFOLK )

On June 3, 2013, before me, personally came érandt Schmidt, to me known, who by me

duly sworn, did acknowledge and swear that he is the Assistant Secretary of CA, Inc., the
Corporation described in the foregoing Certificate, and ‘that the contents of the foregomg are

true and correct.

Notary P

WALTEFI JOHNSON
Naﬁmy Pubiic - State of New York
~ No. 02J06055954
0uallﬂed in Nassau County

MyCommlsalon Expires Mar. 12 Zo §




EXHIBIT A

RESOLUTIONS ADOPTED BY THE BOARD OF DIRECTORS AT A MEETING HELD ON
MAY 10, 2011

Excerpt 1

.RESOLVED, that the amended policy re Delegatlon of Authority from the Board of
Directors to the Chief Executive Officer of CA, Inc. (May 10,.2011), in substantially the form
presented at this meetlng, be, and it hereby is, approved

Excerpt 2

As used in this policy (the “Policy”) regarding the detegatlon of authority from the Board of
Directors to the Chief Executive Officer of CA, Inc. (the *Company"), the following terms shall
have the following meanings:

c. “Commercial Sales Agreements” mean aéreements between the Company and Third
Parties or Related Entities providing for the use, licensing or d|str|but|on of Company
products by such Third Parties or Related ‘Entities

i

Excerpt 3

2. “The authority to approve transactions, and to sub -delegate the authority to approve

transactions, within the following hmlts is delegated to the Chief Executive Officer of the
Company:

'X. Commercial Sales Agreements and other?agreements, commitments, reports and
filings'in the ordinary course of business.



EXHIBIT B

SUBDELEGATION FROM CFO TO CERTAIN SUBDELEGATES

Excerpt 1
The following terms used in this document shall have fhe following meanings:

a. “TAP” means the Transaction Approval Process approved by the CFO, EVP and Group
Executive, Worldwide Sales and Services, EVP and Group Executive, Enterprise
- Solutions and Technology Group, EVP and Group Executive, Mainframe and Customer
Success Group, and EVP and General Counsel as in force and posted on the CA Intranet
at the time of execution. [

b, *Commercial Sales or Services Agreements” meéns agreements between the Company
and Third Parties or Related Entities providing for the use, licensing or distribution of
Company products by such Third Parties or Related Entities.

c. “Related Entity” means any corporation, partnershlp, joint venture or other entity in which
the Company holds an interest, other than a Subéidiary

d. “Third Party” means any entity other than the Company or any of its Related Entities or
Subsidiaries.

Excerpt 2

By subdelegation dated August 1, 2009 or such other subdelegatlon that amends or supersedes
the existing subdelegation, the CEQ delegated to the CFO the authority to subdelegate or
redelegate the authority to enter into Sales or Services Agreements on behalf of the Company
(the “Sales DOA"), Pursuant to this authority, the undersigned hereby subdelegates authority to
enter into Sales or Services Agreements on behalf of the Company with Third Parties or Related
Entities after receipt of evidence of the requisite approi/als under the Sales DOA and TAP to the
officers and employees of the Company to the individuals set forth below:

?‘
i

Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted Lisa A. Kiefer Redacted
Redacted Redacted P Redacted
Redacted Redacted L Redacted
Redacted Redacted ; Redacted
Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted Redacted : Redacted
Redacted Redacted Redacted
| Redacted Redacted Redacted
Redacted Redacted Redacted
Redacted R -Redacted ' Redacted




State of Nefr Hampshive
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the éState of New Hampshire, do hereby
certify that CA, Inc. doing business in New Hampsihire as CA - IT Management Software, a(n)
Delaware corporatior;, is au.thorized to transact biusiness in New Hampshire and qualified
on June 25, 1984,' I further certify that all fees arild annual reports required by the

Secretary of State's office have been received.

In'TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 24" day of May, A.D. 2013

William M. Gardner
Secretary of State

i




P ) ®
ACORID
[N

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDAYYYY)
04/05/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to v
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the ;f—_’
certificate holder in lieu of such endorsement(s). £
PRODUCER ﬁgmgﬁc“ 3
Aon Risk Services Northeast, Inc. PHONE - FAX -
New York Ny Office {AIG. No. Ext); €806) 283-7122 {AIC. No: (847) 953-5390 8
199 water Street E-MAIL °
New York Ny 10038-3551 UsA ADDRESS: x
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED o INSURER A: Sentry Ins A Mutual Company 24988
CA, Inc. and all subsidiaries INSURER B:  ACE Property & Casualty Insurance Co. 20699
One Computer Associates Plaza -
Islandia Ny 11749 USA INSURER C:
INSURER D:
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570049568763 i REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY:THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
TNER TYPE OF INSURANCE ekl W POLICY NUMBER [ BRI LIMITS
A" | GENERAL LIABILITY 901605103' . 3[04/ UI?ZUi% 1720141 EacH oCCURRENCE $1,000,000
L t S i
X | COMMERGIAL GENERAL LIABILITY General Liability (US) EQ!@%EE;C(’EZ%’:ISELHCE $1,000,000
CLAIMS-MADE OCCUR MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY $1,000,000 2
GENERAL AGGREGATE $3,000,000 %
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $3,000,000 §
o
[xpouey [ ]G [ Jeec : IS
A | AUTOMOBILE LIABILITY 90-16057-04 1]04/01/2013]04/0172014] COMBINED SINGLE LIMIT $1.000,000 0
Auto Liability (A0S) (Ea accident) ! ! .
A [X | ANy AUTO 90-16057-~05 ¥104/01/2013|04/01/2014| BODILY INJURY ( Per person) §
1 ALL OWNED SCHEDULED Auto Liability (MA) v BODILY INJURY (Per accident) 8
AUTOS AUTOS g
| PROPERTY DAMAGE
X | HIRED AUTOS NON-OWNED (Per accident) p
= AUTOS &=
5
B | x | UMBRELLALIAB X | OCCUR X00G627050608 : 04/01/2013|04/01/2014|EACH OCCURRENCE $25,000,000, ©
| ] ExcessLAB CLAIMS-MADE { AGGREGATE $25,000,000
DED |RETENTION5 ;
A | WORKERS COMPENSATION AND 901605701 04/01/2013[04/01/2014 WC  STATU- OTH-
EMPLOYERS' LIABILITY YIN workers Comp . X |TORYML] |ER
A gﬁ;zégﬂg;‘l’agl;IEF’XIEIT_"I'J%EEE;EXECUTIVE NIA 901605702 1| 04/01/2013|04/01/2014 E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) workers Comp (Retro) . E.L. DISEASE-EA EMPLOYEE $1,000,000
gégsérgf?%:ﬁ uorkngERAﬂONS below | E.L. DISEASE-POLICY LIMIT $1,000,000

CERTIFICATE HOLDER

CANCELLATION

SHOULD ’ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISlONS.

State of New Hampshire

office of Information Technology
27 Hazen Drive

concord NH 03301 usa

AUTHORIZED REPRESENTATIVE

Lo Pkt Sories Nositoot S

B PET A o M R AT PR A

ACORD 25 (2010/05)

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are re%gistered marks of ACORD
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STATE OF N EW HAMPSHIRE G /”Q 3// 4

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr.; Concord, NH 03301 -~ - ( W,'(/ c;D

Fax: 603-271-1516 TDD Access: 1-800-735-2964 aﬂ
(A

“www.nhigov/doit @ 0 ‘3

Peter C. Hastings
Interim Commissioner

~ June 10,2010

His Excellency, Governor John Lynch
and the Honorable Executive Council
State House , -
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DoIT), on behalf of the .
Department of Employment Security (NHES), to enter into a contract amendment, (Contract #
2009-007), with CA, Inc.(VC# 60170) of Islandia, New York, by increasing the contract amount
by $10,875 from $2,867,366 to $2,878,241 for the extension of maintenance, support, and
licenses for the NHES CA Dynam and Easytrieve software from July 1, 2010 to June 30, 2011
upon Governor and Executive Council approval. [The original contract with CA, Inc., which
included these licenses, was approved by Governor and Council on June 4, 2008, Jtem # 4 and
amended on June 17, 2009, Item #16. 100% Other?(Agency-Federal Funds). The agency class
027 funds used by NHES to reimburse DolIT for t;his contract are 100% Federal Funds.

Funding is available in the following accour}t:

. {CATH: iSEPT#QKGENcY#-ACTIVrri"#-A“j”'_' TGUNITH-
FY ADERTNAME-AGENCY NAME-ACCTG L

JOB:’; » R AM?UN:T

: ) CLASS CODE ACCOUNT CODE -CLASS TITLE ] Co T
2011 01-03-03-030010-7627000 - DoIT-1T for 03270000 $10,875
NHES 038- 500177 — Software Maintenance

EXPLANA5T10N

The CA proprietary software has been used by the Department of Information
Technology since 1993 to efficiently monitor and manage the mainframe computing resources
and to support software maintenance and development of applications for the Department of
Health and Human Services (DHHS) NECSES!(New England Child Support Enforcerhent
System), New Heights (benefits eligibility), Brldges New Hampshire Employment Security,
Administrative Services Financial Data Management applications (IFS, GHRS and Budgets),
DoIT Networks (NH IT Networks) and the Department of Safety (SPOTS database used by the
State Police during traffic stops). The software has proven reliable and is deeply integrated into
the applications and the operations management. |



His Excellency, Governor John Lynch
and the Honorable Executive Councd

June 10,2010

Page 2

On.June 4, 2008, a five (5) year contract with CA, Inc. was approved by Governor and
Council (Item #4) for multiple software products and services across multiple agencies. This
contract included one (1) year license for software utilized by the Department of Employment
Security due to anticipated changes at the Department. However, the processing changes have -
been delayed and there is'a need to amend the existing CA, Inc. contract to allow an additional
year’s usage of the proprietary CA Dynam/T Tape Management software and the CA Easytrieve
Plus Report Generator software. This contract was amended June- 17 2009 (Item # 16) for an
additional year. ,

The CA contract conforms to the DolT Strategic Goal of Improving and Standardizing
State Government Information Technology Infrastructure, specifically Software Procurement
Streamlining as documented in the New Hampshire Information Technology. Plan 2005-2009,
_approved October 18, 2005 by the Governor and Executive Council. :

NHES estimates that the 100% Other (Agency-Federal Funds) will belOO% Federal
Funds from the agency class 027 appropnaimn

The Department of Information Technology has reviewed and approved the request for this
contract and we respectfully request your approval.

Réspec-tfully sub _ittéd,

Peter C. Hastings
“Interim Commissioner

PCH/efg
2009-007B



, ' STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr.,, Concord NH 03301 .

Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit -

Peter C. Hastings
Interim Commissioner

May 24, 2010

Frank Catanese

Director, Operations Division .
Department of Information Technology
State of New Hampshire

27 Hazen Drive

Concord,; NH 03301

Dear Director Catanese:

This letter represents formal notification that théi Department of Information Technology (DoIT)
has approved the Operations Division’s request to enter into a $10,875 contract amendment with CA, Inc.
as described below and referenced as OIT No. 2009-007B.

This is a request to enter into a contract amendment with CA, Inc. for a New Hampshire
Employment Security (NHES) extension of hcenses for CA Dynam and Easytrieve from
July 1,72010 to June 30, 2011 upon Governor and Executive Council approval. The
amount of the extension is $10,875 changing the total contract amount from $2,867,366
to $2,878,241. ;

This project is set forth in the New Hampshire glnformation Technology Plan dated October 18,

2005, Improving and Standardizing State Govéarnment IT Infrastructure, specifically Software

Procurement Streamlining as identified in the Strategic Themes section, Priorities for Investment

of IT Resources During Fiscal Years 2006-2009.

Please include this in the Department of Information Technology’s submission to Governor and
Council for approval.

Peter C. Hastings

- PCH/efg
OIT 2009-007B
RID 10222
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1-the last table Security which shall be renewed for the period commencing July 1, 2008 through June

STATE OF NEW HAMPSHIRE' ,
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
‘CONTRACT 2009-007 . -
. "CONTRACT AMENDMENT B

" WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of Contract
2009-007, on June 4, 2008, Item #4 and amended on June 17, 2009, Item #16, (herein after referred to as the
“Agreement”), CA, Inc. (hereinafter referred to as the “Vendor’) .agreed to supply certain software products
and maintenance services upon the terms and conditions specified in the Agreement and in consideration of

-payment by the Department of Information Technology (hereinafter referred to as the “Department™) acting
for the benefit of the Department of Employment Security, certain sums as specified therein; :

WHEREAS, pursuant to the Agreement Section 8.17: Amendment and the provisions of the
Agreement, the Agreement may be modified or amended only by a written mstrument executed by the parties
thereto and approved by the Governor and Executive Council;

WHEREAS the Vendor and the Department have agreed to ameénd the Ag1 eement in certain respects

WHEREAS Department wishes to extend the Vendor software hcenses utlhzed by the Department of
Employment Security for one (1) year from July 1, 2010 through June 30, 2011, the Department and the
Vendor seek to clarify the Agreement;.

WHEREAS, the Department wishes to increase the contract price by $10,875‘to bring the total

contract price from $2,867,366 to $2,878,241;

NOW THEREFORE, in consideration of the foregoing, and the covenants and condltlons contained in the
Agreement and set forth herem the parties agree as follows: ,

Contract Document, Contract Agreement: General Provisions is hereby amended as follows:

1. Amend Section 1.8 of the General Provisions of the Agreement: Price Limitation by mcreasmg the
amount by $10,875 to $2,878,241.

Exhlblt A: Contract Deliverables of the Agreement is hereby amended as described in Table 1:
TABLE 1~

: DELETE:
Product , The tables below detail the specific licenses with CA that comprise the Enterprise
Deliverables, License Agreement (ELA) for the period commencing July 1, 2008 through June 30,

paragraph 1 and 2013 with the exception of the two licenses for the Department of Employment

referencing the 30,2010 only.
Department of

Employment | REPLACE WITH THE FOLLOWING: |

Security ' The tables below detail the specific licenses with CA that comprise the Enterprise
License Agreement (ELA) for.the period commencing July 1, 2008 through June 30,
2013 with the exception of the two licenses for the Department of Employment
Security which shall be renewed for the period commencing July 1, 2008 through June

- 30,2011 only.

Initial all pages ' DolIT Contract Amendment
CA, Inc. Initials ™ Page 1 of 7
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE _
CONTRACT 2009-007 . _ : . -
'CONTRACT AMENDMENT B : -

DELETE

. The following licenses for the Depaltment of Employment Security will be renewed
through June 30,2010 only. |

BrightStor CA- 171 MIPS

CA.D\y‘n.am I

Tape Dynam/T Tape

Management* Management v

CA Unicenter CA- 171 MIPS VSE UMF
Easytrieve Easytrieve ;Plus ' '
Plus Report ‘Report Generator

Generator* ' L

*P; oduct is being used on'a smgled CPU.

REPLACE WITH THE FOLLOWING:

The following licenses for the Department of Employment Security will be renewed
through June 30,2011only. |

CA Dynam /T BrightStor, CA- 171 MIPS VSE UMF
Tape Dynam/T Tape

Management* Management

CA Unicenter CA- 171 MIPS VSE UMF
Easytrieve Easytrieve:Plus

Plus Report Report Generator

Generator* L P

*Product is being used on a singled CPU.

Exhibit B: Price and Payment Schedule of the Agreement is hereby amended as described in
Table 2:

TABLE 2
7

Dol T Contract Amendment
Page 2 of 7

Initial all pages .
CA, Inc. Initials _ \ :



STATE OF NEW HAMPSHIRE
. OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
' ... CONTRACT2009-007 o
" :CONTRACT AMENDMENT B L

M,DELETE:

This is a Firm Fixed Price (FFP) Contract in the total amount of $2,867,366. 00
This Firm Fixed Price Contract mcludes the following;:

Office -~ of | MVS product | usage rights | July 1,2008- June 30, 2013
Information set up to 260 ’ »
Technology ' MIPS
(Dept VSE product | usage rights | July 1, 2008-.June 30, 2013
Admmlstratlve set up to 171 '
Services : | MIPS on any
: 1 CPU " :
Dept. of [ VM product | usage rights | July 1, 2008- June 30, 2013
Administrative | set , up to 171 -
Services ' ' MIPS on any
- | 1CPU '
Dept. of Safety | VSE product | usage rights | July 1, 2008-.June 30, 2013
set up to 171
‘ MIPS on any-
- | 1CPU
Dept. of | VSE product | usage rights | July 1, 2008- June 30,2010
Employment set up to 171 '
Security - MIPS on any
: 1 CPU :
Office - of | CA Spectrum | Usagerights | July 1, 2008- June 30,2013
Information Products specified on
-l Technology Exhibit A
Dept. Of | ALLFusion Usage rights | July 1, 2008- June 30, 2013
Health and | Products specified on
Human : Exhibit A
Services J
The proposed partnership fees and - associated savings are contingent upon all
remaining licenses being renewed for a five (5) year period.
Supplemental License Fees (SLF) are one time fees for each MIPS capacity
upgrade.
Supplemental Usage and Maintenance Fees (SUMF) are prorated for the year of
the MIPS increase and charged annually thereafter for the term of the agreement.
In July 2009 the mainframe capacity requirements of the existing licensed 260
MIPS on the MVS operating system may increase to 293 (2096/002 to a
2096/P02). By July 2010, if not sooner, the mainframe capacity requirements of
the existing licensed MIPS of 293 for the MVS operating system may increase to )
333 (2096/P02 to a 2096/Q02).
In the event the existing licensed MIPS quantity of 260 MIPS is increased to 333 -
MIPS at one time instead -of the proposed two stage MIP increase, the proposed -
total SLF would apply at the time of the MIPS capacity increase and the SUMF

Initial all pages A ' DoIT Contract Amendment .
CA, Inc. Initials Page 3 of 7



STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
'CONTRACT AMENDMENT B

for a 73 MIP increase would apply at the same time. If this event occurs, any
increase -in the annual payment amount, over the authorized amount in 'this
.| contract, would have to be appxoved by Govemor and Counc11 through the

Contract Amendment process. ~

| REPLACE WITH THE FOLLOWING:

This is a Firm Fixed Price (FFP) Contract in the total amount of $2,878,241.
This Firm Fixed Price Contract includes the fo]lowmg

Office of | MVS product usage rights July 1, 2008- June 30,2013
Information set up to 260 |i
Technology MIPS
Dept. of | VSE product | usage rights |[July 1,2008- June 30,2013
Administrative | set up to 171
|| Services MIPS on any |;
1 CPU
Dept. of | VM product | usage rights |:July 1, 2008- June 30, 2013
Administrative | set up to 171 |i ‘
Services MIPS on any |}
] CPU P
Dept. of Safety | VSE product | usage rights |/ July 1,2008- June 30, 2013
set up to. 171} '
MIPS on any |
1 CPU
Dept. of | VSE product | usage rights | July 1,2010- June 30, 2011
Employment | set up to 171§ .
Security MIPS on |
any 1 CPU
Office of | CA Spectrum | Usage rights | July 1, 2008- June 30,2013
Information Products specified on
Technology Exhibit A
Dept. Of | ALLFusion Usage rights | July 1, 2008- June 30,2013
Health and | Products specified on
Human ' Exhibit A
Services |

The proposed partnership fees and associated sévillgS' are contingent upon all
remaining licenses being renewed for a five (5) Xeér period.

upgrade.

Supplemental License Fees (SLF) are one t1me fees for each MIPS capacity

Supplemental Usage and Maintenance Fees (SUI\{[F) are prorated for the year of
the MIPS increase and charged annually thereafter for the term of the agreement.

In July 2009 the mainframe capacity requnements of the existing licensed 260
MIPS on the MVS operating system may 1ncrease to 293 (2096/002 to-a
2096/P02). By July 2010, if not sooner, "the mamframe capacity requirements of
the existing licensed MIPS ‘of 293 for the MVS operatmg system may increase to
333 (2096/P02 to a 2096/Q02).

 Initial all pages,—
CA, Inc. Initials /

DolT Contract Amendment
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STATE:OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY.SOFTWARE
. “CONTRACT 2009-007
CONTRACT AMENDMENT B

In'the event the existing licensed MIPS quantity of 260 MIPS.is increased to 333 -
MIPS at one-time instead of the proposed two stage MIP increase, the proposed
total SLF wouild apply at the time of the' MIPS capacity increase and the SUMF
‘for a 73 MIP increase would apply at the same time. If this event occurs, any
increase in the annual payment amount, over the authorized amount in this
contract, would have to be approved by Govemor and Council through ‘the
Contract Amendment process

$540,920.00 $540.919.00 | $530.942.00 | $530,942.00 $530 942.00 | $2.674.665.00
Mainframe SLF ($ 0.00 |.§ 54.259.00 | § 65.769.00 | § 0.00 $ 0.00 | § 120.028.00
p

Renewal Fees

Mainframe
SUMF

_0.00 | §_9.517.00 $ 21,052.00 |$ 21,052.00 $ 21.052.00 | § 72.673.00

REPLACE WITH THE FOLLOWING;:

Renewal Fees [$540, 920 00 | $540.919.00 | $541,817.00 | $ 530,942.00 $530,942.00 | $2.685,540.00
| Mainframe SLF |§ 0.00 |'§ 54.259.00 | § 65.769.00 | § 0.00 5 0.00 | § 120,028.00

Mainframe $ 0.00 |3 951700 | § 21,052.00 | $ 21,052.00 $ 21,052.00 | § _72.673.00

-DELETE:
Notwithstanding anything in the Contract to the contrary, and notwithstanding unexpected

circumstances, in no event shall the total of all payments exceed $2,867,366.

REPLACE VVITH THE FOLLOWING:

Notw1thstandmg anything . in the- -Contract to the centrary, and notwithstanding unexpected
circumstances, .in no event shall the total of all payments exceed $2,878,241.

A s Initial all pages ' DolT Contract Amendment
CA, Inc. Initials _ : Page 5 of 7



STATE OF NEW. HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
~ CONTRACT 2009-007
CONTRACT AMENDMENT B

TABLE 4: Contract 2009-007A — License and Mamtenance of Utility Software, Contract Amendment
Descriptions i’

| Contract #2009-007 Original Contract July 1, 2008 $2,857,389.00

Amendment #2009-007A | First Amendment (A) July 1, 2009 5 9,977.00

Amendment #2009-007B Second Amendment (B) »Julyl,20]0_ $ 10,875.00

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

Date: 6 780/

Corporate Signature Notagized: |
STATE OF w \\‘Q&)\

COUNTY OF ™\ \3\\\ DR

On this the LO day of Tuune , 2010_, before me, :

Pedim'otC H adctedte, +the undersigned efﬁee[—\ VIO ‘\)t); ,
personally appeared and acknowledged her/hlmself tobethe D/yecdor §ulec Awa- cntileg
of _ CA, Tnc. , a corporatlon and that she/he, as-such 4

' being authorlzed to do so, executed the foregoing instrument for
he purposes therein contained, by igning the name of the corporation by her/himself as

t
(\ \J\S):AK) S«e&&r\ ASNESTUIR YA \

NG
IN WITNESS WHEREOF I hereunto set my hand and official seal.

. o ‘
[ SLECENEY \\ \ \Lm CoN© |
Notary Public/Justice ofithe Peace: |

, Deserie Musicaro
I 77 Hotary Publié, Staté of New York

My Commission Expires: (- '&‘5 &Q\ \ L Mo 5080920
Qualified in Suffolk County
(SEAL) ' ‘ : Commission Expires June 23, 18— 90[

DoIT Contract Amendment

Initial all pages - p .
CA, Inc. Initials® ;,lzi Page 6 of 7




STATE OF NEW HAMPSHIRE
‘OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
-~ s iwer .....CONTRACT.2009-007
- CONTRACT AMENDMENT B

State of New Hampshlre

etbr C. Hastings, Interim Comml\§‘s:m16r
Department of Information Technology

Approved by thé.Attorney eneral (F orm‘, ‘Subétance and Execution)

| Date:r é/“ ((0

Glenn Perlow ,
State of New Hampshire, Department of Justice

Initial all pages ' DoIT Contract Amendment -
CA, Inc. Initials ™ ; AF Page 7 of 7



State of Nefo Hampshire
Bepartment of State

CERTIFICATE

1, William M. Gardnef, Secfetary of State of the jState of New Hampshire, do hereby
| ce1ftify that CA, Inc. d/b/a CA - IT Management édftwar_e in New Harﬁpshire, a(n)
Delaware corporation, is authorized to transact bjilsiness in New Hampshire and quéliﬁed
7 on June 25, 1984. 1 further certify that all fees and annual reports required by the

Secretary of State's office have been received.

In TESTIMONY WHEREOF, I hereto
sf_‘et my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 8" day of May, A.D. 2009

William M. Gardner
Secretary of State




CA, INC.

SECRETARY'S CERTIFICATE

The .Ljndersigned, Brandt Schmidt, being the duly aUthoriz_ed Assistant Secretary
~ of CA, Inc., a Delaware corporation (the "Company”), hereby certifies that:

1. Attached hereto as Exhibit A is a‘true copy of excerpts of certain resolutions
_relating to a delegation of authority to the Chief Executive Officer of the
Company, duly adopted by the Board of Directors of the Company ata

meeting held on April 16, 2008.

" 2. Attached hereto as Exhibit B is a true copy of the Subdelegatlon of Authonty
for Execution of Sales or Services Agreements by the Chief Financial Officer
dated April 23, 2010, with the names of the subdelegates other than Gregory

V. Siragusa redacted

3. ‘Such delegations and subdele‘gatio'ns have not been revoked and are now in
full force and effect.

IN WITNESS WHEREOF the undersigned has signed this Certn‘rc:ate as of
June 8, 2010. _

4

Brandt Schmidt
Assistant Seeretary

" STATE OF NEW YORK )
)ss.
GCOUNTY OF SUFFOLK)

- SWORN TO AND SUBSCRIBED before me appeared Brandt Schmidt, on this

the oth day of June, 2010.

Nota‘ry Public

VALERIE SUTERA
Notary Public, State of New York
No: 018U6155363
Qualified in Suffolk County
- Commission Expires November 13, 2010




EXHIBIT A

RESOLUTIONS ADOPTED BY THE BOARD OF DIRECTORS AT A MEETING
~ HELD ON APRIL 16, 2008

RESOQLVED, that the policy re Delegation offAuthority from the Board of
Directors to the Chief Executive Officer of CA, Inc. (April 16, 2008), in _
substantially the form presented at this meeting, be, and it hereby is, approved;

Excerpt 2 _
As used in this policy (the “Policy”) regarding‘; the delegation of authority from fhe

Board of Directors to .the Chief Executive Off icer of CA, Inc. (the “Company”}, the
followmg terms shall have the following meanmgs -
¢. “Commercial Sales Agreements” Fhean agreements between the

Company and Third Parties or Related Entities providing for the use,
licensing or distribution of Company products by such Third Parties or

Related Entities : ’

Excerpt 3

2. . The authority to approve transactxonsf‘ and to sub-delegate the authority to
approve transactions, within the followmg limits is delegated to the Chief
Executlve Officer of the Company:

w. Commercial Sales Agreements .arg}d other agreements, commitments,
reports and filings in the ordinary .course of b_usiness. .




Exhibit+ B
‘SUBDELEGATION OF AUTHORITY
'FOR EXECUTION OF SALES OR SERVICES AGREEMENTS

By resolutions adopted on April 16,.2008 or such other resolutions that amend or supersede the existing
resolution as may .be adopted from time-to-time, the Board .of Directors of CA, Inc., f/k/a Computer
Associates International, Inc, (the “Company”) delegated to the Chief Executlve Officer ("CEO”) of the
Company the authority (mcludmg the authority to subdelegate and redelegate such authorlty) to enter
into Sales or Services Agreements with Third Partles or Related Entitles. . -

" The foliowing terms used In this document shalt have the following meanmgs

a. “TAP" means the “Transaction Approval Process approved by the COQ, CFO, EVP Worldwide Sales
Operations, EVP Products, EVP Partners, SVP Services, and Worldwide Law Department as |n force

and posted on the CA Intranet at the time of execution.

b. Commercial Sales or Services Agreements includes agreements that allow for the use, licensing, or
distribution of Company products by Third Partles or Related Entitles or the provision of services to

Third Parties or Related Entities,

c.  "“Related Entlty” means, with respect to any person, any subsudnary, entity ln whlch such person has
an eqwty mterest of 20 percent or'more, or relat:ve of such person. «

d. ‘“Sales. DOA” ‘means the Delegations of Authority for Commercnal Sales or Services Agreements and
Intellectual Property Asset Sharing Agreement‘ as in force and posted onthe CA Intranet at the time

of execution, -

e. “Third Party” means any person other than the Company or one of the Campany’s Related Entitles.

" By subdelegation dated January 5, 2009, the CEO delegated to the CFO the authority fo subdelegate or
redelegate the authority to enter into Sales or Services Agreements on behalf of the Company. Pursuant
to this authority, I hereby subdelegate authority to enter into Sales or Services Agreements on behalf of
the Company with Third Parties or Related Entities after receipt of evidence of the requisite approvals
under the Sales DOA and TAP to the officers and employees of the Company, as set forth below;

IR LR

R : | Patrick 3. Hofstefter

IR

| This Subdelegation of Authority for Execution and Dellvery of Sales or Services Agreements (the
“Execution DOA") shall be updated from time-to-time and the then-current copy shall be posted on the CA
-Intranet along with all other current delegations of authority. .

Dated: April@ ,-2010 ' “/!’]/?z,&ﬁw LA
Nandy E. Cogher

Executive Vice President and
Chief Financial Ofﬂcer
CA, Inc.

Copyright @ 2010 CA. All rights reserved. CA confldentlal and propnetary information for CA internal use only. No unauthorized
~ copying or dlStrlbUthl’l permitted. )

»
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~ ] DATE(MM/DD/YYYY.
ACORLD CERTIFICATE OF LIABILITY INSURANCE Sy A
O Risk Services Northeast, Inc. THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
New York Ny office AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
199 water Street CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
New York Ny 10038- 3551 USA COVEI{AGE AFFORDED BY THE POLICIES BELOW,
INSUﬁEIlS AFFORDING COVERAGE NAIC #
erioNE- (866) 283-7122 FAX- (847) 953-5390 ) c
INSURED INSURER A:  Sentry Ins A Mutual Company 24988 | -
" . 0 » T . ) 5
CA, Inc. and all subsidiaries INSURERB:  Liberty Mutual Fire Ins Co 23035 |&
One Computer Associates Plaza =
Istandia Ny 11749 UsA - INSURER C: 5
- =
INSURER D: =
; =
INSURER E: =
-
COVERAGES SIR applies per terms and conditions of the policy ™
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT, WlTH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES,
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. ! LIMITS SHOWN ARE AS REQUESTED
ADD g
Tf:: msnﬁ TYPE OF INSURANGE POLICY NUMBER POLICY EFFECTIVE|POLICY EXPIRATION LIMITS
: DATE(MMIDD/YYYY) DATE(MMDINYYYY)| .
A PNERAL LIABILITY 901605703 04/ 03%/ 2010 04/01/2011 EACH OCCURRENCE $1,000,000
COMMERCIAL GENERAL LIABILITY , a, DAMAGE TO RENTED $1,000,000
i PREMISES (Ea occurrence) ’
. CLAIMS MADE OCCUR I'MED EXP (Anv one person) 310,000,
PERSONAL & ADV INJURY $1,000,000|
B 1n
GENERAL AGGREGATE $3,000,000] =
GEN'L AGGREGATE LIMIT APPLIES PER: ‘ £
PRODUCTS ~ COMP/OP AGG $3,000,000| ©
X]| pouicy PRO- |2
I:I JECT D Loc >
A AUTOMOBILE LIABILITY 90-16057-04 04/01/2010 04/01/2011 | cOMBINED SINGLE LIMIT -
] ANY AUTO (A0S) ’ (Ea accident) $1,000,000| Z
A | 90-16057-05 04/01:/2010 04/01/2011 e
ALL OWNED AUTOS (MA) BODILY INJURY 8
: SCHEDULED AUTOS ( Per person) i:_.:
X'| HIRED AUTOS BODILY INJURY S
[~ | NON OWNED AUTOS (Per accident)
1 : PROPERTY DAMAGE
— {Per accident)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO ) OTHER THAN EA ACC
1 AUTO ONLY :
; AGG
B EXCESS / UMBRELLA LIABILITY TH2621093580010 04/01/2010 04/01/2011 |EACH OCCURRENCE $25,000,
OCCUR |:| CLAIMS MADE AGGREGATE $25,000, 000
i
DEDUCTIBLE ;
ReTEnTioN 310,000 i
A 901605701 04/1 015/ 2010 U4/0L/7201L X [wC  STATU- OTH-
WORKERS COMPENSATION AND vIn i TORY LIMITS ER
EMPLOYERS® LIABILITY L ; E.L. EACH ACCIDENT 31,000, 000 =
ANY PROPRIETOR / PARTNER / EXECUTIVE !
OFFICER/MEMBER EXCLUDED? E.L. DISEASE-EA EMPLOYEE $1,000, 000
(Mandatory in NH)
' E.L. DISEASE-POLICY LIMIT $1,000,000
1f ves, describe under SPECIAL PROVISIONS below
OTHER =E
;

DESCRIFTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

¥

CERTIFICATE HOLDER

CANCELLATION

Sstate of New Hampshire

office of Information Technology
27 Hazen Drive

concord NH 03301 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL -

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,

BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/01) -

The ACORD name and logo are registered ?marks of ACO

_©1988-2009 ACORD CORPORATION. All rights reservedges
RD - =
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301

. 603-271-2843 1-800-852-3345 x2843
Fax: 603-271-1516 TDD Access: 1-800-735-2964 o
ved

' > w_ww.nh.éov / doit Af
Richard C. Bailey, Jr. | ’M@
Ch ::f ?r;‘ormatiz;%ﬂi:er ; : ' 6+C
blr7A
{ : May 12, 2009 _
' #1o

His Excellency, Governor John Lynch
and the Honorable Executive Council
State House

Concord, New Hampshire 03301

i
i
i

REQUESTED ACTION

Authorize the Department of Information  Technology (DolT), on behalf of the
Department of Employment Security (NHES), to enter into a contract amendment, (Contract #
. 2009-007), with CA, Inc.(VC# 60170) of Islandia, New York, by increasing the contract amount
- by $9,977 from $2,857,389 to $2,867,366 for the extension of maintenance, support, and licenses
for the NHES CA Dynam and Easytrieve software 'from July 1, 2009 to June 30, 2010 upon
Governor and Executive Council approval. The orxgmal contract w1th CA, Inc., which included
these licenses, was approved by Governor and ‘Council on June 4, 2008, Item # 4. 100% Other
(Agency-Federal Funds). The agency class 027 funds used by NHES to reimburse DolT for
this contract are 100% Federal Funds. _ '

Funding is available in the following account, gAgencLSoftware Division.

Account Number Budget | Description Fiscal | Amount
- Line || : Year ,
010 - 003 - 1660 - 0300 - 024 - 0230 - | 20441 | Technology- 2009 $9,977.00
.| 7130400 Software
TOTAL ' B $9,977.00

Is allocated to Job numbers: 03270000

EXPLANATION
}

The CA proprletary software has been used by the Department of Information
Technology since 1993 to efficiently monitor and manage the mainframe computing resources
and to support software maintenance and development of applications for the Department of
Health and Human Services (DHHS) NECSES (New England Child Support Enforcement
System), New Heights (benefits eligibility), Bridges, New Hampshire Employment Security,
Administrative Services Financial Data Management apphcatlons (IFS, GHRS and Budgets), OIT
Networks (NH IT Networks) and the Department of| Safety (SPOTS database used by the State



- 'His Excellency, Governor John Lynch
and the Honorable Executive Council

May 12,.2009

Page2

'Pollce during traffic stops). The software has proven reliable and is deeply mtegrated into the
applications and the operations managemem

On June 4, 2008 a five (5) year contract with CA, Inc. was approved by Governor and
Council (Item #4) for multiple software products and services across multiple agencies. This
contract included one (1) year licenses for software utilized by the Department of Employment
Security due to anticipated changes at-the Department. However, the processing changes have
‘been delayed and there is a need to amend the existing CA, Inc. contract to allow an additional
year’s usage of the proprietary CA Dynam/T Tape Management software and the CA Easytrieve
Plus Report Generator software. ‘

The CA contract conforms to the DoIT Strategic Goal of Improving and ‘Standardizing
State Government Information Technology Infrastructure, specifically Software Procurement
Streamlining as documented in the New Hampshire Information Technology Plan 2005-2009,
approved October 18, 2005 by the Governor and Executive Council.

The Department of Information Te:chnology has reviewed and approved the request for
this contract and we respectfully request your approval.

Respectfully submitte:/d,/‘/

- Chief Informatlon Ofﬁcer

RCB/efg
2009-007A
RID # 8452




STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
603-271-2843 1-800-852-3345 x2843
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Richard C. Balley, Jr.
Chief Informatton Officer

May 12,2009

Frank Catanese

Director, Operations Division
Department of Information Technology
State of New Hampshire
27 Hazen Drive
‘Concord, NH 03301

Dear Director Catanese:

_ This letter represents formal notification that the Department of Information Technology (DoIT)
has approved the Operations Division’s request to enter 1nto a $9,977 contract amendment with CA, Inc.
as described below and referenced as OIT No. 2009- OO7A

§

This is a request to enter into a-contract amendment with CA, Inc. for NHES
EXTENSION OF LICENSES from July 1, 2009: to June 30, 2010 upon Governor and
Executive Council approval. The amount of the ]extensxon is $9,977 changing the total

contract amount from $2,857,389 to $2,867,366. ‘

This project is set forth in the New Hampshlre Informatlon Technology Plan dated October 18,
2005, ‘Improving and Standardizing State Government IT Infrastructure, specifically Software
Procurement Streamlining as identified in the Strategic T hemes section, Priorities for Investment of IT
Resources During Fiscal Years 2006-2009. 3 :

Please include this in the Department of Informatlon Technology s submission to Governor and
Council for approval.

1/{ AN -
ichard C. Bailey, Jr.

RCB/efg " ;
OIT 2009-007A !
Rid 8452



‘STATE OF NEW HAMPSHIRE
‘OFFICE OF INFORMATION TECHNOLOGY ,
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE .
. CONTRACT 2009-007 '
‘CONTRACT AMENDMENT A

. WHEREAS, ‘pursuant to an Agreement approved by Governor and Council, as a result of Contract
2009-007, on June 4, 2008, Item #4 (herein after referred to as the “Agreement”)," CA, Inc. (hereinafter
referred to as the “Vendor”) agreed to supply certain software products and maintenance services upon the
terms and conditions specified in the Agreement and in consideration of payment by the Department of
Information Technology (hereinafter referred to as the “Department”) acting for the benefit of the Department
of Employment Security, certain sums as spec1f ied therein; o
WHEREAS pursuant -to the A;ﬂreement Section 8.17: Amendment and the provisions of the
Agreement, the Agreement may be modified or amended only by a written instrument executed by the parties

- thereto and approved by the Governor and Executive Council; :

- WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;
, WHEREAS, Department wishes to extend the Vendor software licenses utilized by the Department of
Employment Security for one (1) year from July 1, 2009 through June 30, 2010, the Department and the

Vendor seek to clarify the Agreement.

WHEREAS, the Department wishes to increase the contract price by $9,977.00 to bring the total
contract price from $2,857,389.00 to $2,867,366.00.

NOW THEREFORE, in consideration of the fc_)regoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

Contract Document, Contract Agreement: General Provisions is hereby amended as follows:

1. Amend Section 1.8 of the General Provisions of the Agreement: Price Limitation by increasing the
amount by $9,977.00 from $2,857,389 to $2,867,366.

Exhibit A: Contract Deliverables of the Agreement is hereby amended as described in Table 1:
TABLE 1

Section 1.2: DELETE:

Product "The tables below detail the specific licenses with CA that comprise the Enterprise

Deliverables, License Agreement (ELLA) for the period commencing July 1, 2008 through June 30,

paragraph 1 and 2013 with the exception of the two licenses for the Department of Employment :

the last table Security which shall be renewed for the period commencing July 1, 2008 through June

referencing the 30, 2009 only.

Department of _ e

Employment REPLACE WITH THE FOLLOWING:

Security The tables below detail the specific licenses with CA that comprise the Enterprise
License Agreement (ELA) for the period commencing July 1, 2008 through June 30,
2013 with the exception of the two licenses for the Department of Employment
Security which shall be renewed for the period commencing July 1, 2008 through June
30, 2010 only.

Initial all pages _ DoIT Contract Amendment

CA, Inc. Initials /o’ ’ Page 1 of 7



STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY

, 'CONTRACT 2009-007
CON TRACT Al\’[ENDMENT A

i

i

H

LICENSE AND MAINTENAN CE OF UTILITY SOFTWARE

DELET-E:

The followmg licenses for the Department of Employment Securlty will be renewed
for one (1) year oniy.

| CA Dynam /T BrightStor CA- 171 MIPS VSE UMF
Tape Dynam/T Tape -
Management* Management
CA Unicenter CA- 171 MIPS VSE UME
"Easytrieve Easytrieve Plus
Plus Report Report Genérator
Generator*

* Product is being used on a smgled CPU.

REPLACE WITH THE FOELOWING:

The following licenses for the Debartment of Employment Security will be renewed
through June 30, 2010 only.

¢ .
CA Dynam /T BrightStor CA- 171 MIPS VSE UMF
Tape Dynam/T Tape
Management™® Management
CA Unicenter CA- 171 MIPS VSE UMF
Easytrieve Easytrieve Pius
Plus Report Report Gene’rator
Generator* ;

*Product is being used ona, smgled CPU

Exhibit B: Price and Payment Schedule of the Agreement is hereby amended as described in

Table 2:

TABLE 2

Initial all pages
. _{ o CA, Inc. Initials
[‘. =

_

DolT Contract Amendment

Page 2 of 7



STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
' CONTRACT 2009-007 :
*CONTRACT AMENDMENT A

 DELETE:

This is a Firm Fixed Price (FFP) Contraci in the total amount of $ 2,857,389.
This Firm Fixed Price Contract includes the following:

*

Office -of | MVS product | usage rights | July 1, 2008- June 30, 2013
Information - | set up  to 260
Technology MIPS
Dept. = of | VSE product | usage rights | July 1, 2008- June 30,2013
Administrative | set : up to 171 |
Services MIPS on any
' 1 CPU
Dept. of [ VM product | usage rights | July 1, 2008- June 30, 2013
Administrative | set : up to 171 )
. Services ' MIPS on any
: 1 CPU :
Dept. of Safety | VSE product | usage rights { July 1, 2008- June 30, 2013
set lup to 171 ' :
' MIPS on any
|1 CPU '
Dept. of | VSE product | usage rights | July 1, 2008- June 30, 2009
Employment set up to 171 : :
Security ' MIPS on any
1 CPU
Office of | CA ‘Spectrum | Usage rights | July 1, 2008- June 30, 2013
Information Products specified on
Technology Exhibit A
Dept. Of | ALLFusion Usage rights | July 1, 2008- June 30, 2013
Health and { Products specified on ‘
Human Exhibit A
Services
The proposed partnership fees and associated savings are contingent upon all
remaining licenses being renewed for a five (5) year period.
Supplemental License Fees (SLF) are one tlme fees for each MIPS capacity
rade.
Supplemental Usage and Maintenance Fees (SUMF) are prorated for the year of
the MIPS increase and charged annually thereafter for the term of the agreement.
In July 2009 the mainframe capacity requirements of the-existing licensed 260
MIPS on the MVS operating system may increase to 293 (2096/002 to a
2096/P02). By July 2010, if not sooner, the mainframe capacity requirements of
the existing licensed MIPS 0f 293 for the MVS operating system may increase to
333 (2096/P02 to a 2096/Q02). '
In the event the existing licensed MIPS quantity of 260 MIPS is increased to 333
MIPS at one time instead of the proposed two stage MIP increase, the proposed

total SLF would apply at the time of the MIPS capacity increase and the SUMF

Initial all pages . ]
CA, Inc. Initials  /"&”

DoIT Contract Amendment

Page 3 of 7




STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY

LICENSE AND MAINTENANCE OF UTILITY SOFTWARE

CONTRAC'I; 2009-007
CONTRACT AMENDMENT A

for a 73 MIP increase would apply at the same time. If this event occurs, any-
increase in the annual payment amount, over the authorized amount in this
contract, would have to be approved by Govemor and Council through the
Contract Amendment process. v

REPLACE WITH THE FOLLOWING:

This is a Firm Fixed Price (FFP) Contract in the total é’amount of $2,867,366.00
This Firm Fixed Price Contract includes the following:

Office of | MVS product | usage rights | July 1, 2008- June 30, 2013
Information set |up to 260 :
.Technology MIPS !
Dept. of | VSE product | usage rights | July 1, 2008- June 30, 2013,
Administrative | set up to 171 ; '
Services MIPS on any
1 CPU
Dept. of | VM ~ product | usage rights | July 1, 2008- June 30, 2013
Administrative . | set up to 171 | _
Services MIPS on any
1 CPU ‘
Dept. of Safety | VSE product | usage rights | July 1, 2008- June 30,2013
set up to 1711 i
MIPS on any | |
‘ 1 CPU i
Dept. of | VSE product | usage rights | July 1, 2008- June 30,2010
Employment | set up to 171 ;
Security - MIPS on| |
any 1 CPU .
Office of | CA Spectrum | Usagerights | July 1, 2008- June 30, 2013
Information Products specified on
Technology Exhibit A i '
Dept. Of | ALLFusion Usage rights | July 1, 2008- June 30, 2013
Health and | Products specified on :
Human Exhibit A
Services

The proposed partnership fees and associated savmgs are contingent upon all
remaining licenses being renewed for a five (5) year perlod

" upgrade. : i

Supplemental License Fees (SLF) are one time fees for each MIPS capacity

Supplemental Usage and Maintenance Fees (SUMF) are prorated for the year of
the MIPS increase and charged annually thereafter for the term of the agreement.

In July 2009 the mainframe capacity requirements jof the existing licensed 260
MIPS on the MVS operating system may increase to 293 (2096/002 to a
2096/P02). By July 2010, if not sooner, the mainframe capacity requirements of
the existing licensed MIPS of 293 for the MVS operating system may increase to
333 (2096/P02 to a 2096/Q02).

Initial all pages DolT Contract Amendment

CA, Inc. Initials 7o

Page 4 of 7




'STATE OF NEW HAMPSHIRE
" OFFICE OF INFORMATION TECHNOLOGY

-CONTRACT 2009-007
CONTRACT AMENDMENT A

LICENSE AND MAINTENANCE OF UTILITY SOFTWARE

-In the event the existing licensed MIPS quantity of 260 MIPS is increased to 333

MIPS at one time instead of the proposed two stage MIP increase, the proposed
total SLF would apply at the time of the MIPS capacity increase and the SUMF
for a 73 MIP. increase would apply at the same time. If this event occurs, any
‘increase in ‘the annual payment amount, over the authorized amount in this
contract, would have ‘to be approved by Governor and Council through the
Contract Amendment process.

Renewal Fees |$540 920.00 $5305942 00 '$ 530.942.00 $ 530 942 00 $530 942 00 $_2,664.688.00
Mainframe SLF |$ 0.00 | $-54.259. 00__ $ 65.769.00 | $ 0.00 $ 000 [ $ 120.028.00
Mainframe 5 000 | $ 9517.00 | $ 21,052.00 } $_21.052.00 $ 21.052.00 | $_72,673.00

00

Renewal Fees

"$540,919.00

A48 5§ e
$ 530.942.00

$ 530.942.00

$530 942, 00

$540.920.00 _ $2,674,665.00
Mainframe SLF _|$ 0.00 | $ 54.259.00 | $ 65.769.00 | § 000 |8 0.00 | $ 120,028.00
Mainframe ~ [§ 000 | $ 9.517.00 | $ 21.052.00 | $ 21.052.00 |$ 21.052.00 | $ _72.673.00

DELETE:

L0 |

Notwithstanding. anything in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments exceed $2,857,389.

REPLACE WITH THE FOLLOWING:

Notwithstanding anything in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments exceed $2,867,366.

[

DolT Contract Amendment
Page 5 of 7

Initial all pages
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~ STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY.
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
.~ CONTRACT 2009-007 -
CONTRACT AMENDMENT A

i

Exhibit C: Special Provisions of the Agreemené is hereby amended as described in Table 3:

ADD: .| 2. INSURANCE REQUIREMENTS
B ‘ Section 8.14.1: CA Insurince Requirement of the Statement of Work
relating to insurance requirements reads: '

~ Section 2:

Insur ance - Comprehensive general liability insurance against all claims of bodily
Requirements injury, death or property damage, in amounts of not less than $250,000
per claim and $2,000,000 per incident;

is hereby amended to reéd: 7
Cbmprehensive geheral liability insurance against all claims of bodil
injury, death or property damage, in amounts of not less than $250,000
per claim and $1,000,000 per incident;

1

TABLE 4: Contract 2009-007A — License and Maililtenance of Utility Software, Contract Amendment
Descriptions

i

L
i
H
i

Contract #2009-007 Original Contract | July 1, 2008 $2,857,389.00

Amendment #229-007A | First Amendment (A) " July 1, 2009 $  9,977.00

Except as provided herein, all provisions of the Agreement ;hall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.
|

I

i

i

i

Initial all pages . : DolT Contract Amendment
CA, Inc. Initials __ = ' Page 6 of 7



STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
-CONTRACT 2009-007
sCONTRACT AMENDMENT A

IN WITNESS WHEREOF the parties have hereunto set their hands as of the day and year first above written.

W; Date: _ M}
" CA, Inic. £ J '
Corporate Slgnature N&

' STATE OF \\,\ x;x\\nﬁs‘a S

T
'COUNTY OF x..»\‘ “'\: L:s“‘

On this the é day of m AY . ,2009_, before me,

Qyeugr 4 AN NG , the undersigned Gfficer ﬁ -‘3, C‘a\\ .
personally ap peared' and acknowledged her/hlmself to be the nNGAer ~ O | n,}."\/\',bz
of C A “T'/'\C , a corporation, and that she/hé€, as such '

bemg authorized to do so, executed the foregoing instrument for
%he purposes there}p contain ed, by signing the name of the corporation by her/himself as
(\qrdﬁﬂ { e S ’}C‘t_ Mephif \

N
IN WITNESS WHEREOF I hereunto set my hand and official seal.
e ’“\\ \
/ ‘ . S
4 i\ o \.é\.\)"..)\._jqb ‘ M\ ;\J\( Y )‘t

-Notary Public/Justice of tl’x{e Peace
f el : . Lo ...; {“,"\ !
My Commission Expires: (‘0 \.}.,_\) J\JF (
(SEAL) Deserie Musicaro
Notary Public, State of New York
" No. 5080920
ied In-Suffolk County
pires dune 23, 1= YO\ |

/ oy ) .
Richafd C. Bailey, Jr, Chief ¥hforifafion Officer
Department of Information ‘Technology

Approved by the Attorney General (Form, Substance and Execution)

/Z //52/ ‘Date: _ (" f/é’ T

Suzan.Lehmann-”
State of New Hampshire, Department of Justice

Initial all pages ' ‘ DolT Contract Amendment
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The undersigned, Donald H. Kronenberg, benﬁg the duly authorized Asslistant
Secretary of CA, Inc., a Delaware Corporatnon (the “Company"), hereby certifies

‘that:

. i

Attached hereto as Exhiblt A is a!true copy of excerpts of certain
resolutions relating to a delegation of authority to the Chief Executive
Officer of the Company, duly adopted by the Board of Directors of the
Company at a meeting held on June 7, 2006, (the “June Board

Resolutlons")

Attached hereto as Exhibit B Is a true copy of the SUbdeIegatlon of
Authority for Execution of Sales or Servlces Agreements by the Chief
Financlal Officer dated January 9, 2009, with the names of the
subdelegates other than Gregory Siragusa redacted.

Such Delegation Authorlzatlons have not been revoked and are now in
full force and effect. .

IN WITNESS WHEREOF the undersigned has s|gned this Certificate as of MayZ 71‘

2009. ;
Donald H. Kron nberg
Assnstant Secre ary
STATE OF NEW YORK)
' )ss.
COUNTY OF SUFFOLK)

‘ SWORN TO AND SUBSCRIBED before me appeared Donald H. Kronenberg on
this L day of May, 2009.

W?ﬁé;ﬁ .

gﬁ iay/f'ubhc

f New York

Notary P 61 e
02LO61

Qua‘;ilhed in Suﬁo\\gﬁ::\x/n\y oot

Commiss\on gxpiras Fe
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E'xhibit A

ELEGA:HON OF AUTHOBITY FROM THE BOARD OF DIRECTORS
TO THE CHIEF EXEQ!!TIVE OFFICER OF CA, INC ‘
: {April 16, 2008) o

_Excerpt 1

1. - .Asused inthis pollcy (the “Policy”) regardmg the delegatron of authorlty
from the Board of Directors to the Chief Executive Officer of CA, Inc. (the
“Company").‘the following terms shall have the following meanings:

Excemt 2: ' '
. "Commercial Sales Agreennents" mean agreements between the

Company and Third Parties or Related Entities providing for the use,
licensing or distribution of Company products by such Third Partles or

Related Entities.

* b. ‘intellectual Property Agreeaments" mean: Ilcensmg or other :
conveyances, to or from the COmpany. of rrghts and/or title to
intellectual property assets.

c. "Related Entity” means any corporation, partnershrp, joint venture or
other entity in which the Company holds an mterest other than a

Subsidiary.

d. “Subsidiary” means any entity of which the Company owns, directly or
indirectly, over fifty percent.of the voting power of outstanding shares
or other interests; or which the Company otherwise controls.

e. "Third Party” means any entity other than the Company or any of its
Related Entities or Subsidiaries.

Excerpt 3:
2. The authority to approve transactions, and to sub- delegate ‘the authority to

approve transactions, within the following limits is delegated to the Chief
Executive Officer of the Company:

Excerpt 4:
Intellectual Property Agreements

a. Intellectual Property Agreements shalil not exceed $50 miillion in
consideration, whether in cash or in kind, to be paid or received by or
on behalf of the Company or expected to be paid or received by or on
behalf of the Company, within three years of the date such agreement

is entered.



Excerpt5; . f
Other

b. Commercial Sales Agreements and {;.ther agreements, oonimlhnents,
reports and filings in the ordinary course of business. .




SUBDELEGATION OF AUTHORITY
FOR EXECUTION OF SIALES OR SERVICES AGREEMENTS

By reselution adopted on February 1, 2005, April 11,.2005, and June ?,:2006, the Board of Directors of CA,
Inc., f/i/a Computer Assoclates International, Inc., (the “Company”) delegated to the Chief Executive
-Qfficer (*CEC") of the Company the authority (includmg the authority to subdelegate and redelegate such
-authority) to enter into Sales or Services Agreernents with Third Parties ar Related Entltles

“The following terms used In this document shall have the follewing meanings:

a. “TAP" means the Transaction Approval Process approved by the COO, CFO, EVP Worldwide Sales
Operations, EVP Products, EVP Partners, SVP Services, and Worldwide Law Department as in force

and posted on the CA Intranet at the time of execution.

b. - Commercial Sales or Services Agreements includes agreements that allow for the use, IIcensing, or
distribution of Company products by Third Parties or Related Entltles or the provision of services to

Third Parties or Related Entitles.

¢, “Related Entity” means, with respact to any person, any subsidlary, entity In which such person has
an equity interest of 20 percent or more, or relative of such person.

d. ~ "“Sales DOA” means the Delegations of Authority for Commercial Sales or Services Agreements and
‘Intellectual Property Asset Sharing Agreements as In force and posted on the CA Intranet at the time
of execution,

e. “Third Party” means any person other than the Cotnvpany or one of the Company's Relate_d Entities.

8y subdelegation dated October 13, 2006, the CEQ delegated to the CFO the authority to subdalegate or
redelegate the authority to enter Intd Sales or Sarvices Agreements on behalf of the Company. Pursuant
to this authority, I hereby subdelegate authority to enter Into Sales or Services Agreemants on behalf of
the Company with Third Parties or Related Entitles after recelpt of evidence of the requisita approvals
under the Sales DOA and BAR to the officers and employees of the Company, as set farth below:

R ¥ R | o
i e N . | Gregory V. Siragusa ]
o : e ]

! T 7T 7
L R
L. R | 1 T

This Subdelegation of Authority for Execution and Delivery of Sales or Servlces Agreements (the
“Execution DOA") shall be updated from time-to-time and the then-current copy shall be posted on the CA

intranet along with all other current dejegations of authority. Z
g & (oo,

Dated: .January 2009
: Na ¢y E. Cogiper

Executive Vieé President and
Chief Financial Officer
CA, Inc.

Copyright ® 2008 CA. Al tighta raserved. CA confidential and praprietary information far CA internal use anly. Na urautharized cupylng ot distribution
permiited.
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S ecretary of State's office have been received.

51&12 of ENBEU Eﬂampﬁhu’e
;Bsztrtmmt lf State

CERTIFICATE

L W1111am M. Gardner, Secretary of State of the State of New Hampshire, do hereby
cert1fy that CA Inc. d/b/a CA - IT Management Software in New Hampshire, a(n)
Delaware corporation, is authorized to transact bqslness in New Hampshire and qualified

on June 25, 1984. I further certify that all fees and annual reports required by the -

1

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
thie Seal of the State of New Hampshire,
thls 8™ day of May, A.D. 2009

l

William M. Gardner
Secretary of State
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T DATE (WM/DD/YVYY) |
04/03/2009 ° |

R ]

“PRODUCER . ~ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMA TION ONLY
3 Northeast, “Inc.
Now 5::?-'12 Nsrg}fﬁege orthes c AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
199 water Street ‘ : CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
New York ‘NY 10038-3551 USA : _|COVERAGE AFFORDED BY THE POLICIES BELOW.
' ' L ' INSURERS AFFORDING COVERAGE ‘
PHONE.(866) 283-7122 FAX- (847) 953-5390 / NAIC#
INSURED ; INSURER A:  Sentry Ins A Mutual Company 24988
CA, Inc. and dl1 subsidiaries INSURERB; . Liberty Mutual Fire :Ins Co 23035
one Computer Associ ates Plaza - . -
Islandia NY 11749 usa o INSURER C:
- | INSURER D:
I'NSURER E:

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PER.IOD INDICATED NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE AS REQUESTED
INSR [ADD" - OLICY EFFECTIVE] Y :
LTR |INSR TYPE OF INSURANCE - POLICY NUMBER ?n AT‘é‘('MM\Dg\TJY) Nl))l;t"l“:l: (W\LRIQ“YY)ON LIMITS )
A GENERAL LIABILITY 901605703 - 04/01/09 04/01/10 EACH OCCURRENCE |~ $1,000,000
COMMERCIAL GENERAL LIABILITY . DAMAGE TO RENTED $1,000, 000
. | PREMISES (Ea occurence) .
. CLAIMS MADE m OCCUR MED EXF (Any one person) $10,000]
. \ ) PERSONAL & ADV INJURY $1,000,000
, D _ ~ ' " | GENERAL AGGREGATE - ~$3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; :
PRODUCTS - COMP/OP AGG $3,000,000
POLICY PRO-
[ 5o [ wee
A AUTOMOBILE LIABILITY 90-16057-04 04/01/09 04/01/10 COMBINED SINGLE LIMIT -
ANY AUTO (A0S) (Ea accident) : $1,000,000
A 90-16057-05 04/01/09 04/01/10
ALL OWNED AUTOS (CLY] BODILY INJURY
SCHEDULED AUTOS . . { Per person)
HIRED AUTOS ' ' BODILY INJURY
NON OWNED AUTOS i (Per acciden)
PROPERTY DAMAGE
{Per accident)
GARAGE LIABILITY ) - . AUTO ONLY - EA ACCIDENT
ANY AUTO : OTHER THAN EA ACC
AUTO ONLY :
AGG
B EXCESS [UMBRELLA LIABILITY TH2621093580019 04/01/09 04/01/10 [EACH OCCURRENCE $25,000, 000,
OCCUR D ~ CLAIMS MADE . AGGREGATE $25,000,000
DEDUCTIBLE
RETENTION  $10,000
A 901605701 04/01/09 /U1/10 .
WORKERS COMPENSATION AND 701/ X wcf v STA;.U Ogﬂ'
EMPLOYERS LIABILITY E.L. EACH ACCIDENT $1,000,000
ANY PROPRIETOR / PARTNER / EXECUTIVE ) -
OFFICER/MEMBER EXCLUDED? ; E.L. DISEASE-EA EMPLOYEE $1,000,000
If yes, describe under SPECIAL PROVISIONS E.L. DISEASE-POLICY LIMIT $1,000,000
below . .
OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

State of New Hampshire SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
office of Information Technol ogy DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
27 Hazen Drive 30 DAYS WRITTEN NOTICE TQ THE CERTIFICATE HOLDER NAMED TO THE LEFT,
03301 BUT FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY
concord NH USA OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE A, G2 G AN S
< s Vo o

TR UL Tk Tk e

Holder Id‘entiﬁer

570033828618

.
.

Certificate No



- STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
Office of the Governor

- 27 Hazen Dr., Concord NH 03301
603-271-2843 1 800-852-3345 x2843

. Fax: 603-271-1516 TDD Access: 1-800-735-2964 & + c ‘A//}f)m V’pg[

| 20058
- June 4
Richard C. Bailey, Jr. ' : H
Chief Information Officer h—l—'WIL L‘L
May 19, 2008
His Excellency, Governor John Lynch
and the Honorable Executive Council
State House |
Concord, New Hampshire 03301
REQUESTED ACTION
Authorize the Office of Information Technology (OIT) to enter into a SOLE SOURCE
. Contract (# 2009-007) with CA, Inc. of Islandia, New, York (Vendor # 60170) for licenses, usage,
and maintenance of software used to maintain a_nd develop software, manage mainframe
computing and network resources and technical sﬁpport services for a firm fixed price of
$2,857,389 for a five-year period from July 1, 2008 ithrough June 30, 2013 upon Governor and
Council approval. 100% Other Funds (Agency). ‘ :
Funding is available in the following accouhts Operations Division, with authority to
adjust encumbrances in each of the State fiscal years through the Budget Office if needed and
justified. Funds are anticipated to be available in SEY2010, SFY2011, SFY2012, and SFY2013
upon the availability and continued appropriation of funds in the future operating budgets.
* Account Number Budget || Descrlptlon F 1scal Amount
Line | Year ‘
010-003-1670-0300-096-0230-7130460 19392 || Technology-Software 2009 $503,869..94
010-003-1670-0300-024-0230-7130400 | 20478 | Technology Software | 2009 $ 9,976.72
010-003-1670-0300-024-0230-7130400 19607 | Technology Software | 2009 $27,073..34
010-003-1670-0300-096-0230-7130460 TBD | Technology-Software - 2010 $594,718.00
010-003-1670-0300-096-0230-7130460 TBD | Technology-Software 2011 $617,763.00
010-003-1670-0300-096-0230-7130460 TBD | Technology-Software 2012 $551,994.00
| 010-003-1670-0300-096-0230-7130460 TBD | Technology-Software . | 2013 $551,994.00
TOTAL | ' $2,857,389.00

Is allocated to Job numbers: 03950047, 03950085, 0?230017, 03950090, 03270049, 03030093




His Excellency, Governor John Lynch
“and Honorable Executive Council
May 19, 2008

Page 2

EXPLANATION

The CA propnetary software has been used by the Office of Informatlon Technology
since 1993 to efficiently monitor and manage the mainframe computing resources and to support
software maintenance and development of applications forthe Department of Health and Human
Services (DHHS) NECSES (New England Child Support Enforcement System), New Heights
(benefits eligibility), Bridges, New Hampshire Employment Security, Administrative Services
Financial Data Management applications (IFS, GHRS and Budgets), OIT Networks (NH IT
Networks) and the Department of Safety (SPOTS database used by the State Police during traffic
stops). The software has proven reliable and is deeply 1ntegrated into the applications and the
operations management: :

On June 22, 2005, a prior three (3) year contract was approved by Governor and Council
(Item #AA) with Computer Associates International; Inc. for multiple software ‘products and
services across multiple agencies. This contract was amended September 13, 2006 to assign the
contract to- CA, Inc. and include the Aprisma Spectrum software with the original software
licenses, maintenance, and technical support, bringing the total annual cost to.$520,000.

Alternate products were investigated and were reviewed for their function and the effort
required to implement conversions. The net result of the cost of the software and maintenance,
the cost of resources to staff conversion efforts, the cost risk of negatively impacting both State
and Federal mandated service levels, and training time required, would not result in any savings.

- DHHS New HEIGHTS is planning an application re-development project during the next
biennial budget which may require additional Central Processing Unit (CPU) capacity. In
planning for this event, pricing for software costs was requested from CA and other software
vendors. There are two cost components in software upgrades, an upgrade fee and an increase in
the annual maintenance fee. CA reduced their upgrade fees from $461,266 to $120,028, resulting
-in a savings of $341,238 when the upgrades are required. The increase in the CA annual
maintenance fee was also reduced from $87,743 to $21,052, resulting in an additional annual
savings of $66,421 once the upgrades have taken place. The anticipated. annual maintenance fee
savings over the five-year lifespan of this agreement is expected to be $204,413. Currently, there
are two upgrades planned to allow for the purchase of the required capacity to avoid an over-
capacity purchase situation. These savings resulted from indicating to CA our willingness to
explore products from alternative vendors. In the event the additional CPU capac1ty is not
purchased, $120,028 in software upgrade fees. and a total for the five years of $72,673 in annual
maintenance fees will not be expended. :

This CA contract includes a provision for a one-time price increase of 5%. Usually there’
are 5-10% increases annually from other software vendors. This will provide cost stability and
predictability through the next two (2) biennial budgets.

Based on all of these factors, it is recommended that the State continue to use CA
products with a direct relationship, sole source contract with CA.



. His Excellency, Governor John Lynch
and Honorable Executive Council

May 19, 2008

Page 3

The CA contract conforms to the OIT Strateglc Goal of Improving and Standardizing
State Government Information Technology Infrastructure -specifically Software Procurement
Streamlining as .documented in the New Hampshlre Information Technology Plan 2005-2009
approved October 18,2005 by the Governor and Executlve Council.

OIT estimates that the 100% Ofther funds w111 be 40% General Funded out of their
-agency Class 027 approprlatlons

The Office of Information Technology has rev1ewed and approved the request for this
contract and we respectfully request your approval

Respectfuﬂy submrtge,d 7 .
Ay & W lv ./' / :

/;"

/7 ‘e"” 2 f/
g,fﬁlchard C. Bailey, I
Chief Information éffilcer

j

RCB/efg
* RID #s 6735, 6920, 6921, 6922, 6923




STATE OF NEW HAMPSHIRE =~ - o
OFFICE OF INFORMATION TECHNOLOGY. |
LICENSE AND MAINTENANCE OF UTILITY SOFTWA
CONTRACT 2009-007 | 3
‘CONTRACT DOCUMENT |

CONTRACT AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agreé as follows:.
GENERAL PROVISIONS ‘ : :

1.1 State Agency Name ’ - 1.2 State Agency Address
State of New Hampshire Office of Information ' | 27 Hazen Drive, Concord, NH 03301
Technology ' :
1.3 Contractor Name o : 1.4 Contractor Address -
CA, Inc. - : ) One CA Plaza,
) Islandia, NY 11749
1.5 AccountNo. -~ 1.6 Completion Date 1.7 Audit Date - 1.8 Price Limitation
See Contract Agreement — | June30,2013 . _$ 2,857,389.00
Account Codes on the : :
following page
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Richard C. Bailey, Jr. 603 223-5703
1.11 Contractor Signature 1.12 Name & Title of Contractor Signor -

. . 4 .
Mo, 3numod @ 519010 i Soanale. Manaces D Aecountung
1.13 Acknowledgement: State of \\\\% ,County of S5 K& ai K - ~7 , -
On > 30 - Q% » before the undersigned officer, personally appeared the person identified in block 1.12 or"
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indicated in block 1.12. '
1.13.1 Signature of Notary Public or Justice of the Peace

[seal j\:‘i;_

. a .
AR S A\ LB oD
1.13.2 Name & Title of Notary or Justice of the Peace

[T, N .
Pyes oan e L %\ o P %, . -
MO setie WO calc Rashall

1.14 State Ageney, Sifpaturé(s) / e - {_} 1.15 Name/Title of State Agency Signor(s)

-~ / 747 //% ,/:,,-—-——- g Richard C. Bailey, Jr., Chief Information Officer
PNy A O o .

("i / P il ot .

16 Approval by Department of Perfonnel (Rate of Compensation for Individual Consultants)

By: Director, On:

1.17 Approval by Attorney General (Form, Substance and Execution)

By: Q : ~ " Assistant Attorney General, On: :)/ G I/ o .S

1.18 Appraval by the Governor & Council '

B : On:

2009-007 OIT CA Contract-Statement of Work

Initial All Pages:

CA’s initials: & 5/19/2008 Page 1 0f25 51 Deserie Musicaro
Notary Public, State of New York

-No. 5080920
Qualified in Suffolk County
Commission Expires Jung 23, th=

VIR i




STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE

CONTRACT 2009-007
STATEMENT OF WORK
_ CONTRACT AGREEMENT _
Account Codes for the Contract Period July 1,2008-June 30, 2013
*Account Number Budget, Description I Fiscal Amount
. . : ‘ Line * - Year e
010-003-1670-0300-096-0230-71 30460 1939273 Techno’ldgy- 2009 $503,869..94
. Software : :
010-003-1670-0300-024-0230-7130400 20478 ¢ Technology 2009 $ 9976.72
’ : B Software ' ) '
010-003-1670-0300-024-0230-7130400 19607 Technology 2009 $27,073..34
L Software ‘ .
010-003-1670-0300-096-0230-7130460 TBD . Technology- 2010 $594,718.00
L : : Software
[ 010-003-1670-0300-096-0230-7130460 TBD - Technology- 2011 $617,763.00
~ | Software '
010-003-1670-0300-096-0230-7130460 TBD Technology- 2012 $ 551,994.00
: i ; Software
010-003-1670-0300-096-0230-7130460 TBD * Technology- 2013 $ 551,994.00
! : Software
TOTAL ; $2,857,389.00

These account numbers are listed for State’s record keepmg purposes only

2009-007 OIT CA Contract
Initial All Pages:

CA’s initials;__ 8J 7 5/19/2008 ! Page 2 0f25 5




STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE

CONTRACT 2009-007
STATEMENT OF WORK
. TABLE OF CONTENTS ...
"1, CONTRACT DOCUMENTS:. , 9
1.1 CONTRACT DOCUMENTS ..o eeoersoessiessesesssseieeseesesbesssssee e sesesessioeresss eesssesesessesmsasesesessessens s s es 9
1.2 ORDER OF PRECEDENCE ' : .

13 NON-EXCLUSIVE, FIRM FIXED PRICE CONTRACT ccocccevessvrsssmrissssssssenssossssssssmmssssesessensesessssce 10
2. CONTRACT TERM... ; " ' 10
2.1 TERM ueeoooeeemereseessessaoresesasebesesssassemsessonsatessmesssaessssessersssasesmsanssesistsessmnssoneeniesassmssem sessmssesssssssases 10
2.2 SUPERSEDED LICENSES ....ceccvreeeverinrrcassesesennsesssesassvassases esersetrase - . .10
2.3  CONTRACT MAINTENANCE AND TECHNICAL SUPPORT .......cornrcrererrnninees ettt asagnee 11
2.4 UPGRADES......cocireremsenssisiesssnmanssesssssasstssssssessssssssns s sessssssstsssstsns sssasssssnssessnsmssasssmssssssssessssnssssns | |
2.5 NEW PRODUCTS .comeeeeeeeeeeeeeennn. remveennrreneaes e tetsremesstessinens savesessbeareneabenaneane 11
2.6 AUTHORIZED USE.....cteeeeeiriicsineniecserintivesensasinssssasessmssesssesssssssssneses s sesssnssssasssassossasssssessssasssssssssnean 11
2.7 UPGRADE MIPS CAPACITY —SUPPLEMENTAL FEES ...oecovremtvveiiieeietsesenesessseeseressssrassseosesasseosasnees 12
2.8 “MIPS CAPACITY CALCULATION ....covvuivenreerrerrrmnsesesmaerensoenes . ertereesasaens . 12
2.9 FUTURE PRODUCT DISCOUNT ...... erressntsstsrateistasstres b e AR ot SRS et ere s aebebee s et esseasesbantametonsnn .12
3. COMPENSATION : rereseiessenseens 13
' 3.1  CONTRACT PRICE ...cuomvmirerrurerisiririsrissrissresssses fevteresenms et astet sresesen et erasaemteensasan et rareseesranes 13
4. CONTRACT MANAGEMENT ‘ 13
4.1 CA CONTRACT MANAGER..., " teeesrrerisesnerrateribetsaaesestees b treshassasarhe trnnaseesnnerheane 13
4.2  STATE CONTRACT MANAGER............ et setrareetsersas st easressrsers s s eranan v easrererencnsbesn s sseresranasnen 13
4.3 RECORDS RETENTION AND ACCESS REQUIREMENTS ......coomimmmssrmsnsssmsenssssionsesimmssssisssnssessassssnes 14
4.4 ACCOUNTING REQUIREMENTS...covevromemseriasssoseserssnersmsmmssssssorsasssssorssosseacmsennencs SOOI 14
5. DELIVERABLES 15
5.1  DELIVERABLES AND SERVICES ............ reshebirstesre st osssass TR eR RS sebes Se R E SR ea et e Ren et sbabeseremetsebeanesssbenen 15
5.2 SOFTWARE...cccveureeecersrmensrraesesssasaeenes eererereberseerh s e bes st et e sk s s e et snraedaeestransseasenns 15
5.3 W ARRANTY wooeteceeieietesesssstsmssstses st masbesssesnassesabesnsasessassenessaess tosnessnsasasas sesensn saserasnessmssasnsasnsen 15
5.4  MAINTENANCE, UPGRADES AND TECHNICAL SUPPORT SERVICES................. ereren st aenscr s 15
6. INTELLECTUAL PROPERTY ’ 15
6.1 STATE S LICENSE w...oveviieruesesreesesessesramssssosvarssorsossissssssstebosssnsasssssssos stosemseo st emmbens seststssosassssonssomiones 15
6.2 STATE'S BUSINESS ...csssrrvrunrerrisnnnenissssisssss s ssssessssssssssessssssssssssossssseessasessassssssssssnssnan eeeeeerone 15
6.3 CA S MATERIALS .o eeiivesreririveesieeoressistresssssensissessessissssssssssese ennssnsasassessosss sasessassunsessssessosasnmes 15
7. USE OF STATE'S INFORMATION, CONFIDENTIALITY o 16

7.1 USE OF STATE’S INFORMATION ...oooutiectecemmeateeeeeereeeestseessseseesssstscssesneassssmsssassssssessssesseensesesnans

7.2 STATE’S CONFIDENTIAL INFORMATION
7.3 CA’S CONFIDENTIAL INFORMATION .o.oovniviteeeeeeceeeereseeesmosstessossssssssesaesssssessssssasssnses
T8 SURVIVAL eoceeeecteve et seesevsemesesssiessssssessnessesessessoesresstssnssrssssessssssssanansasssossnns vt et

2009-007 OIT CA Contract
Initial All Pages: :
CA’s initials: Q A 5/19/2008 - Page 3 0f 25 571
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_ STATE OF NEW HAMPSHIRE -
‘OFFICE-OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
‘CONTRACT 2009-007 ‘ ~
STATEMENT OF WORK

TERMS AND DEFINITIONS

Capxtahzed terms used in fhe Contract shalll have the meanings gwen below

Notice from the State that a Dehverable has satisfied

Acceptance
Acceptance Test or Review.
Agreement A contract duly executed and legally bmdmg.
| CA CA, Inc. having its principle place of business at One CA
‘Plaza, Islandia, New York 11749
"| Confidential Information Information required to be kept confidential from unauthonzed
‘ disclosure under the Contract.
“Contract” or Llcense and Maintenance of Utility Software Contract 2009 007
1 “Agreement”
Contract Documents Documents that .comprise this -Contract (See Statement of
' Work, Section 1.1)
Contract Deliverables .| Software Licenses and Maintenance and Techmcal Support
: Services provided by CA to the State under the Contract.
Contract Managers The ‘persons identified, in the' Statement of Work (SOW),
' Section 4: Contract Management
Data - State’s records, files, forms, data. and other documents or
; information in either electronic or paper form.
Documentation 1 All information that describes the installation, operation, and
use of the Software, either in printed or electronic format.
Deliverables. Standard software licenses, maintenance including upgrades,
patches and fixes, and help desk and technical support
| provided to the State by CA under the Contract.
Effective Date The date on which the Contract takes effect upon Governor
and Executive Council approval.
Firm Fixed Price A contract with a fixed price that is not subject to increase, i.e.,
Contract adjustment on the basis of CA’s cost experience in performing
the Contract.
GAAP Generally Accepted Accounting Principles
Governor and Executive The New Hampshire Govemnor and Executive Council.
Council ‘
Initial Term July 1, 2008 through June 30, 2013
Licensed Program Software License granted to the State by CA
New Hampshire, Office of Information Technology, or its
Licensee authorized agents. No other third person shall be, or be deemed
to be, entitled to the use or benefit of the Licensed Program at
any State site.
Licensee Site Shall mean the data center site(s) identified in Exhibit C:
Special Provisions, which are owned, operated or controlled by
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the State. - CoT

MIPS Capacity

Shall mean—the—aggfegate—cempuﬂng*powcr -(expressed—in

millions of instructions per second and rounded to the next
even multiple of 10)'of all computers located at the Licensee
Site(s), or which can remotely access such computers,

irrespective of the platform designation of the hardware or

operating systerns, prov:ded that such remote computer is
capable of accessmg, using, executing or benefiting from the

-| licenses.

New Product

A new generation or. variation of a licensed program that is -
intended for use with an operating system not yet developed or
with a new release of an operating system specified- in the
Contract.

Non-Exclusive Contract .

A contract executed by the State that does not restrict the State
from seeking alternative sources for the product or service.

Deliverables that are not Software Deliverables, e.g., meetings,

Non-Software )

Deliverables help support

Office of Information The Office of Informatlon Technology established under RSA
Technology (OIT) 4-D within the Office of the Governor.

Order of Precedence

The order in which Contract/Decuments preside in the event of
a conflict or amblgulty

Perpetual A perpetual license igrants perpetual use of the Licensed
Programs denoted as Perpetual on Exhibit A attached hereto.
Maintenance shall be for the Initial Term. Maintenance
thereafter shall be subject to an amendment to this contract.

Proposal CA’s written proposal submitted to the State for license

renewal cost containment.

Software License

Licenses granted to the State under this Contract.

Software Support Level

A failure, deficiency, ior defect resulting in the Soﬂware not
conforming to its Specxﬁcatlons

Severity Level 1 -jUrgent situations when the State’s
production system is down and the State is unable to use the
Software. CA’s technical support staff will, if possible, accept
the State’s call for assistance at the time the State places the
initial call; however if such staff is not immediately available,
the State’s call will be'returned within one (1) hour. CA will
follow up with the State and will continue to work with the
State to provide the State with a resolution or a temparary
workaround. The State must also be available 24 hours a day
so that any further documentation required by CA to continue
work may be obtained from the State. Should the State’s
representative _not be' available 1o provide CA with any
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required documentation, information or assistance, the Severity
Level for the support issue will be downgraded to a Severity -

Level 2, and shall remain downgraded untii CA. is provided all
.| required documentation, information and assistance. CA shall

| use its diligent efforts to resolve Severity Level | problems as
quickly as powble

-Severity Level 2. A critical software system has significant
outages and/or failure precluding its successful operation, and
possibly endangering the State’s enviroriment. The Software
may operate but is severely restricted (for example, a
frequently used subcommand gives an incomect response).

Severity Level 3. A minor problem exists with the Software
but the majority of the functions are still usable and some
circumvention may be required to provide service (for
example, an infrequently used subcommand gives an incotrect
response). :

Severity Level 4. A very minor problem or qucstion”that does
not affect the Software's function (for example, the text of a
message is worded poorly of nus;pelled

SOW- . » Statement of Work

Specifications - - .| The written specifications that set forth the requirements which
include, without limitation, - this RFP, the Proposal, the
Contract, ‘any ~ performance standards, Documentation,
applicable state and federal policies, laws and regulations,
State technical - standards, subsequent State-approved
Deliverables, and other specifications and requirements
described in the Contract. The Specifications are incorporated,
by reference, as though completely set forth herein.

State State of New Hampshire,

Office of Information Technology

27 Hazen Drive

Concord, NH 03301
-State Confidential State’s information, regardless of its form, that is not subject to
Records ’ public disclosure under applicable state and federal laws and

regulations, including but not limited to New Hampshire RSA
Chapter 91-A.

State Data Any information contamed within State systems in electronic
or paper forrnat.
State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from July 1%

through June 30 of the following calendar year
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Subcontractor A person, partnershlp, or company subconlracted by CA to .
erform under the Contract. . : :
Term . Initial period of the Contract and any extensions thereof,
UMF - | A UMF (Usage and Maintenance Fees) license includes both
usage and maintenance for the Initial Term of the Licensed
Programs denoted as UMF on Exhibit A attached hereto.
Thereafter, continued usage of the Licensed Programs is
subject to payment of fees as set forth in an amendment to this
contract.
Warranty Period The period followmg Acceptance during which CA will
: ' provide Warranty Services to the State.
Warranty Services The warranty services CA will provnde the State during the -
' Warranty Period. ‘ .

"Rernainder of this page intentionally left blank
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This Contract (this “Contract” or “Agreement”) is by and between the State of New Hampshire, acting
through the Office of Information Technology (“State™), and CA, Inc.,, a New York Corporation.

RECITALS

The State desires to have CA provide Software Licenses and related maintenance, upgrades
and technical support services to the State; and '

CA wishes to provide the Software Licenses to the State and provide’ the maintenance,
-upgrades and technical support services to the State, all in accordance with the provisions of

this Agreement,

NOW THEREFORE, in consideration of the foregoing, the mutual covenants and promiSes T
contained herein, the parties agree as follows: .

1. CONTRACT DOCUMENTS

1.1  Contract Documents
This Contract is comprised of the following documents {Contract Documents):
Statement of Work
Exhibit A Contract Deliverables
Exhibit B Price and Payment Schedule
Exhibit C  Special Provisions »
ExhibitD  Administrative Services
ExhibitE ~ Maintenance and Technical Support Services
Exhibit F Software License and Related Terms
Exhibit G~ Warranty S
Exhibit H  Contractor Proposal dated April 17, 2008
Exhibit I CA Certificate of Vote
Exhibit J CA Certificate of Authority
Exhibit K = CA Certificate of Insurance

FroEFmmepp o

1.2 Order of Precedence
In the event of conflict or ambiguity among any of the text of the Contract
Documents, the following Order of Precedence shall govem:

a. The Statement of Work
b. Exhibits A, B,C,D.E,F. G [J K
¢. Proposal, Exhibit H,
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1.3 Non—Etclusnve, Firm Fixed Price Contract . v
This._is.a. Exm_EIXﬂd_BrLca_anzLNQn-Exdusxve Contract_with_price_and term

limitations as set forth in the Contract.

The State may, at its discretion, retain other contractors to provide the Contract
‘Deliverables procured under the Contract. CA will not be responsible for any delay,
act, or omission of such other contractors; except that CA shall be responsible for
any delay, act, or omission of the other contractors if such delay, act, or omission is
caused by or due to the fault of CA.

2. CONTRACT TERM

2.1  Term ‘
The Contract shall take effect after full executlon by the. pames, ‘and the receipt of
‘required governmental approvals, including -but not limited to, Governor and
Executive Council approval (the “Effective' Date™).

CA’s initial term will be from July 1, 2008 through June 30, 2013 (the “Initial
Term) and may be extended for additional periods of one (1) year each, (together,
the Initial Term and any extension thereof shall hereafter be referred to as the
“Term”) at the discretion of the State, subject to the parties prior written agreement
concerning payments of license fees and usage and maintenance fees to be made
during each extended term, up to but not beyond June 30, 2016.

Notwithstanding anything to the contrary in this Contract, any Contract extensions
beyond June 30, 2013 shall require an amendment in writing signed by the State and
by CA and shall be subject to approval of such amendment by the Governor and

Council.

2.2  Superseded Licenses

All licenses respecting use of the Licensed Program(s) granted to the State by CA or
any of its predecessors in Contract #2006:008, for use at the licensed installation
sites, are hereby terminated as of July 1, 2008 (the "Superseded Licenses"), subject,
however, to the obligations of the State (i) to pay those contracted obligations under
the Superseded Licenses that have not been :paid previously, and (ii) to maintain the
confidentiality of the Licensed Programs_ and comply with the non-disclosure
provisions of the Superseded Licenses. Any future use of or access to the Licensed
Programs by the State at the licensed installation site shall be controlled exclusively
by the terms of this License as amended hereby.
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23 -Contract Maintenance and Technical Support

CA-shall-provide-the-§ State—w14h-Se&ware—I::eeﬂseq—aﬂd—M&mteﬂanee—&nd chhmea. -
Support Services. .

2.4 Upgrades :
Upgrade fees are ‘associated with the increase in licensed MIPS Capacity in
. July 2009 from the existing licensed MIPS of 260 to 293 (2096/002 to a
2096/P02) and in July 2010 from the then existing 293 MIPS to 333 MIPS'
(2096/P02 to 2096/Q02) for those products licensed for 260 MIPS. .

This assumes the current level CPU (2096/002) is upgraded only to the P02
-in July 2009 and then to the QO2 in July 2010.

2.5  New Products

In addition to and separate from unspecified upgrades and enhancements to be
provided as maintenance during the Term, in the event CA develops a new release of
a Licensed Program that it designates and makes generally available as a new
product {typically containing new function in addition to or different from existing
functionality, a “New Product™), then upon CA’s receipt of State's written request
and without additional charge, CA shall provide and license to the State the New

- Product for the State’s use during the Term, on the same terms and conditions that
apply to the Licensed Program, without additional charge to the State, even if CA
charges a separate license fee for the New Product to CA’s other customers.

2.6  Authorized Use
Authorized use limitations for the Software Licenses (with respect to each such
Software License the “Authorized Use Limitation™) are set forth in the tables in
Exhibit A: Contract Deliverables. ‘

Any increase thereafter in licensed MIPS Capacity shall be subject to Section 2.7:
Supplemental License Fee of the Contract and agreed ‘to with appropriate State
approval, and subject to the amendment process described in SOW, Section 8.17,
Amendment, including but not limited to Governor and Council approval. Use of a
Licensed Program in excess of the applicable Authorized Use Limitation shall be
subject to CA’s prior written consent and payment of the applicable fees.

Where the Perpetual Licensed Programs are installed on multiple machines (physical
& "virtual") each such installation shall be counted for the purposes of determining
the Authorized Use Limitation for that Licensed Program. A "virtual" PC and server
environment is created -where Virtual Machine Technology (which applies to both
client and server hardware) is used to enable multiple instances of an operating
system(s) to run on a single computer simultaneously.
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217

28

29

Upgrade MIPS Capacity —Supplemental Fees
The State may upgrade the licensed MIPé Capacity during the Term in 2009 and -
again in 2010, if required, upon appropriate State prior written notice to CA and
payment of the applicable one time Supplemental License Fees (SLF) and increased -
"Supplemental Usage and Maintenance fées (SUMF) based on thc fee schedule
detailed in Exhibit B: Price and Payment Schedule

In each instance, the Supplemental Llcgnse Fee and Supplemental Usage and

Maintenance fee shall be billable upon the State’s giving notice to CA of its desire to
increase the licensed MIPS Capacity. The State shall pay the fee within thirty (30)
days of CA’s receipt of the State’s written notice to upgrade, notwithstanding any
installment payment schedule for the initial license fee. The License Fee and Usage
and Maintenance fee shall be prorated for the year of the increase and shall be
payable in full thereafter.

In the event the existing licensed MIPS quantity of 260 MIPS is increased to 333
MIPS at one time instead of the proposed two stage MIP increase, the proposed total
SLF would apply at the time of the MIPS capacity increase and the SUMF for a 73
MIP increase would apply at the same time. If this event occurs, any increase in the
annual payment amount, over the authorized amount in this contract, would have to
be approved by Governor and Council through the amendment process described in
SOW, Section 8.17, Amendment. :

MIPS Capacnty Calculation ~

MIPS Capacity shall be calculated by reference to CA’s published schedules of the
MIPS capacity of processors. In the event that any particular processor is not
accounted for on the CA schedule, the manufacturer s published specification of
MIPS Capacnty shall control.

Future Product Discount

At any time after the first anniversary of ithe Effective Date of the Contract and
prior to the expiration of the Term of the Licenses granted hereunder as applicable,
the State may give CA written notice (“Notice™) of its election to cancel this
Contract with respect to the Software Licenses (“Cancelled Program™) as of an
expiration date specified in the notice (“Cancellation Date™). In such event, (a) the
State’s right to possess and use each Cancelled Program shall terminate on the
Cancellation Date, (b) The State shall immediately cease all use of the Cancelled
Program, promptly delete and either destroy or return to CA all copies of the
Cancelled Program and certify in writing as to such deletion and destruction or
return; and (c} CA shall grant the State a discount equal to the aggregate of that
portion of the installment(s) of the license fee respecting such Cancelled Program
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due on the next anniversary of the Effective Date following CA’s receipt of the .

notice and-oneach-subsequent-anniversary-thereef-{the-*‘Discount™)-Subject-to-full
payment of the licenses fees due hereunder, the State may apply the Discount
toward satisfaction of up to fifty (50) percent of the installments of CA’s prevailing
license fees for licenses newly licensed after the date of the Notice and during the
Term of the Contract under CA’s multi-year payment options The Discount may not
be combined with any other discount or credit then.available to the State; no portion
of the Discount shall be reimbursable in cash; and no pottion of the Discount shall
survive expiration of the Tern of the Contract. Nothing herein shall affect the
State’s obligation to pay the fees set forth herein.

3. COMPENSATION

31 Contract Price
The Contract price, method of payment, and terms of payment are identified in
Contract Exh\blt B: Price and Payment Schedule. ,

4. CONTRACT MANAGEMENT

4.1  CA Contract Manager _
CA shall assign a Contract Manager who shall be responsible for all Contract
authorization and obtaining required Contract authorizations. CA's Contract
Manager is:

Kevin Higgins

Senior Business Manager

CA, Inc

160 Bridge Street

East Windsor, CT 06088-9548
Phone 860-627-4571

Fax 860-654-1528
Kevin.higgins@ca.com

4.2  State Contract Manager

The State shall assign a contract manager who shall functlon as the State’s
representative with regard to Contract administration. The State Contract Manager
is: - ‘

Frank Catanese, Director

Office of Information Technology
27 Hazen Drive

Concord, NH 03301
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TEL: (603) 223-5701

EAX: (603)-271-1516-
PR O L1010

EMAIL: frank.catanese@oit.nh.gov

4.3  Records Retention and Access Requirements
CA agrees to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access
requirements, including without limitation, retention policies consistent with the
Federal Acquisition Regulations (FAR) Subpart 4.7 Contractor Records Retention.

£ _

CA shall maintain books, .records, documents, and other evidence of accounting
procedures and practices, which properly and sufficiently reflect all direct and
indirect costs invoiced in the performance of their respective obligations under the
Contract. CA shall retain all such records for three (3) years following termination of
the Contract, including any extensions. Records relating to_ any litigation matters -
regarding the Contract shall be kept for one (1) year followmg the termination of all
litigation, mcludmg all appeals

Upon prior notice and subject to reasonable time frames, all such records shall be

subject to inspection, examination, audit and copying by personnel so authorized by

the State and federal officials so authorized by law, rule, regulation or Contract, as

applicable. Access to these items shall be provided within Merrimack County of the

State of New Hampshire, unless otherwise agreed by the State. Delivery of and

access to such records shall be at no cost to the State during the three (3) year period

termination of the Contract and one (1) year period following litigation relatmg to .
the Contract, including all appeals CA shall include the record retention and review

requirements of this section in any of its subcontracts.

The State agrees that books, records, docuiments, and other evidence of accounting
procedures and practices related to CA’s cost structure and profit factors shall be
excluded from the State’s review unless the cost of any other Services or
Deliverables provided under the Contractiis calculated or derived from the cost

" structure or profit factors.

4.4 Accounting Requirements

CA shall maintain an accounting system in accordance with generally accepted
accounting principles. The costs apphcable to the Contract shall be ascertainable

from the accounting system.
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5. DELIVERABLES

5.1  Deliverables and Services
CA shall provide the State with Software Llcenses and Maintenance, Upgrades and
Technical ‘Support Services for the Software required-under the Contract, and as
more particularly described in Exhibit A: Contract Deliverables

5.2  Software
CA shall provide the State with Software Licenses and Documentation required
under the Contract, and more particularly descnbed in Exhibit’ F Software License
and Related Terms. .

53  Warranty ,
CA shall provide the Warranties and Warranty Services required under the Contract,
and as more particularly in Exhibit G: Warranty.

54  Mainterance, Upgrades and Technical Support Services _
CA shall provide the State with Maintenance, Upgrades and Technical Support for
the Software required under the Contract, and as more partncularly in Exhibit E:
Maintenance and Technical Support Services.

6. INTELLECTUAL PROPERTY

6.1 State’s License . ,
' 'CA 'hereby granits the State the Software Licenses as more particularly described in
-Exhibits A, Deliverables and Exhibit F, Software License and Related Terms.

6.2 State’s Business
All nght title and interest in State Data shall remain with the State. The State’s
rights in such Deliverables shall be for purposes of the State’s business only. All
other intellectual property rights in such Deliverables remain with CA. The State
may not assign, re-license, rént or lease the Software or use the Software for third-
party training, commercial time-sharing, or service bureau use.

6.3 CA’s Materials

Subject to the provnswns of this Contract, CA may develop for itself; or for others,
materials that are competitive with, or similar to, the Deliverables. In accordance
with the confidentiality provision of this Contract, CA shall not distribute any
products containing or disclose any State Confidential Information.  Subject to
Section 7: Use of State’s Information, Confidentiality, CA shall be free to use its
general knowledge, skills and experience, and any ideas, concepts, know-how, and
techniques that are acquired or used in fthe course of its performance under this
Contract.
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Without limiting.the foregoing,. the-parties‘r‘agree-tha{—the‘genefal—kmwledge referred

to herein may in no event include: records of grandjuries and petit juries; records of
parole and pardon boards; personal school records of pupils; records pertaining to
internal personnel practices, financial information, test questions, scoring keys and
- other examination data use to administer 2 licensing examination, examination for
employment, or academic examination and personnel, medical, welfare, library use,
" video tape sale or rental, and other files containing personally identifiable

information that is private in nature.

7. USE OF STATE’S INFORMATION, CONFIDENTIALITY

7. 1 Use of State’s Information :

In performing its obligations under the Contract CA may gain access to mformatlon
of the State, including State Confidential Information. “State Confidential
Information” shall include, but not be limited to, information exempted from RSA
Chapter 91-A: Access to Public Records and Meetings (see e.g. RSA Chapter 91-A:5
Exemptions). CA shall not use the State’s Confidential Information except as
directly connected to and necessary for CA’s performance under the Contract, unless -
otherwise penmtted under the Contract. ‘

7.2 State’s Confidential Information
CA agrees to maintain the confidentiality lof and protect from unauthorized use,
disclosure, publication, and reproduction, all State Confidential Information' that
becomes available to CA in connection with its performance under the Contract,
regardless of its form. Any disclosure of the State’s Confidential Information shall
require prior written approval of the State. CA shall immediately notify the State if
any request, subpoena or other legal process is served upon CA regarding the State’s
Confidential Information, and CA shall cooperate with the State in any effort it =
undertakes. to contest the subpoena or other legal process at no additional cost to the
State. In the event of unauthorized use or disclosure of the State’s confidential
information, CA shall immediately notify the State, and the State may immediately
pursue any remedy at law and in equity, mcludmg, but not limited to, injunctive

relief.

7.3 CA’s Confidential Information |
Insofar as CA seeks to maintain the confi dermallty of its conﬁdentlal information,
CA must clearly identify in writing the information it claims to be confidential.
Notwithstanding the foregoing, the State acknowledges that CA considers the
Software and Documentation to be CA confidential information. CA acknowledges
that the State is subject to the Right to Know law, RSA Chapter 91-A. The State
shall maintain the confidentiality of the identified confidential information insofar as
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_ it is consistent with applicable State and federal laws or regulations, including but _
- -not limited to, RSA Chapter 91-A. 'In the event the State receives a request for the

~information identified by CA as confidential, the State shall notify CA"and specify
the date the State will be releasing the requested information. At the request of the
State, CA shall cooperate and assist the State with collection and review of CA’'s
information at no additional ‘expense to the State. Any effort to prohibit or-enjoin
the release of the information shall be CA's sole responsibility and at CA’s sole
-expense. If CA fails to obtain a court order:enjoining the disclosure, the State shall
release the information on the date specified in the State’s notice to CA without any
State liability to CA.

7.4 Survival
This Section 7: Use of State s Informatton Confi dentmluy, shall survive termmatlon
of the Contract. ; _

8. GENERAL PROVISIONS

.81 Conditional Nature of the Contract
Notwithstanding any provision in the Contract to the contrary, all obligations of the
State, including, without limitation, the continuance of payments, are contingent
upon the availability and continued appropriation of funds, and in no event shall the
State be liable for any payments in excess of such available appropriated funds. In
the event of a reduction or termination of those funds, the State shall have the right
to withhold payment until such funds become available, if ever, and shall have the
right to terminate the Contract immediately upon giving CA notice of such
- termination. In such event, all Term Software Licenses, designated in Exhibit A,
* granted hereunder shall immediately terminate and the State shall immediately cease
use of the Software, delete the Software from all of its systems and return all copies
of the Software and Documentation to CA. '

‘The State shall not be reduiréd to transfer funds from any other account to the
account identified in'block 1.5: Account No. of the Contract Agreement in the event
funds in that account are reduced or unavailable

8.2 Compliance by CA with Laws and Reoulatlons Equal Employment
Opportunity , :
8.2.1 In connection with the performance of the Contract, CA shall comply with
all statutes, laws, regulations, orders of federal, State, county or municipal
authorities which impose any obligation or duty upon CA, including, but not
limited to, civil rights and equal opportunity laws. CA shall also comply
with all applicable local, State and federal licensing requirements and
standards necessary in the performance of the Contract. -
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8.2.2 During the term of the Contract CA shall not discriminate against
employees. or__apnllcantc for 9mn|nvmem in_violation of. applicable. State or

federal laws, including but not lnmlged to non dlsenmmatlon ‘because of race,
color, religion, creed, age, sex, handicap or national origin and will take
affirmative action to prevent such discrimination.

[E-

V 8.2.3 If the Contract is funded in any p‘:;;\rt by monies of the United States, CA

83

8.4

85

8.6

shall comply with all the provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the regulations- of the
United States Department of Labor.(41 C.F.R. Part 60), and with any rules,
- regulations and guidelines as the State of New Hampshire or the United
States issues to implement these regulations. CA further agrees to permit
the State or United States, access to any of CA’s pertinent books, records,
and .accounts for the purpose of ascertaining compliance with all rules,
regulations and orders, and covenants and conditions of the Contract.

Regulatory/Government Approvals
CA shall obtain all necessary and app]ncable regulatory or other govemmental
approvals to perform its obligations under the contract.

Access/Cooperation
As necessary for the performance of CA s obligations under the Contract, and

subject to the applicable laws and regulatlons the State shall provide CA with

access to program files, libraries, persona] computer-based systems, software
packages, network systems, -security: systems, -and hardware, .

The State will use reasonable efforts to provnde approvals, authorizations, and
decisions reasonably necessary to allow CA to perform its obligations under the

Contract.

Personnel

~8.5.1 CA shall not hire, and shall permit no Subcontractor or other person, firm or

corporation with whom it is engagedj_'in a combined effort hereunder, to hire
any person who is a State officer or employee, elected or appointed.

8.5.2 The Chief Information Officer (“ClO”) of the Office of Information

’ Technology, or his designee, shall be‘ the State’s representative. In the event

of any dispute governing the interpretation of the Contract, the CIO’s
decision shall represent the final position of the State.

Dispute Resolution Personnel ;
Prior to the filing of any formal proceedings wnth respect to a dispute (other than an

- action seeking injunctive relief with respect to intellectual property rights or
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Confidential 'Infdrmation), the party believing itself aggrieved (the “Invoking
_ Party™). shall call for progressive management involvement in_the dispute

negotiation by written notice to the other party. Such notice shall be without
‘prejudice to the Invoking Party s right to any other remedy permitted by this -
Contract ;

The parties shall use all reasonable efforts to arrange personal meetings and/or
telephone conferences as needed, at mutually convenient times and places, between
negotiators for the parties at the following successive management levels, each of
which shall have a period of allotted time as specified below in which to attempt to
resolve the dispute:

Dispute Resolution Respons:bdijy and Schedule Table

LEVEL |CA THE STATE "CUMULATIVE
ALLOTTED
TIME _

' .Primary Kevin Higgins* Frank Catanese, Director,* | 5 Business Days
Sr. Business Manager | Contract/Project Manager

First Jack Lustig* Frank Catanese Director,* 10 Business Days
Area Business Contract/Project Manager
Manager

Second Bernadette Nixon* Richard C. Bailey, Jr. 15 Business Days
.| SVP.- Area Manager | Chief Information Officer* - -

* Or the:r SUCCEessors

The allotted time for the first level negotiations shall begm on the date the Invoking
Party’s notice is received by the other party.

8.7 Termination
8.7.1  Termination for Default ‘
Unless otherwise provided in the Contract, the State shall provide CA
written notice of material default, and CA must cure the material default
within sixty (60) days (“Cure Period”) of its receipt of the notice of default,
If CA fails to cure the default within the Cure Period, the State may, at its
sole discretion, terminate the Contract, declare CA in default, and pursue its
remedies at law or in equity or both.

8.7.1.2 In the event of material default by the State, CA shall provide the
State with written notice of default, and the State shall cure the
default within sixty (60) days of its receipt of the notice of default,
unless otherwise extended by CA.
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8.7.1.3__No remedy conferred 'lndeptheCont#aet-rs—lntended to-be-exelusive-—

of any other remedy, and each remedy is. cumulative and in addition
to every other remedy in the Contract. The State’s or CA’s election
or non-election of any or more remedies shall not constitute a
waiver of its right to pursue other legally available remedies.

8.7.2  Termination for Convenience

8.7.2.1 The State may, at its solé discretion, terminate the Contract, in

‘ whole or in part, by thirty|(30) days written notice to CA. In the
event of such termination fo’r convenience, the State shall pay CA
the agreed upon price, ifiseparately stated in this Contract, for
Deliverables for which Acceptance has been given by the State.

8.7.2.2  During the thirty (30) day penod, CA shall wind down and cease its
Services as quickly and efﬁcnently as reasonably possible, without
performmg unnecessary Services or activities and by minimizing
negative effects on the State from such winding down and cessation

of Services.
8.7.3  Termination for Conflict of Intereét

8.7.3.1 The State may terminate the Cbntract by written notice if it reasonably
determines that a material conﬂlct of interest exists as defined by New
"Hampshire State Law (a “Conﬂxct”) In such case, the State shall be
entitled to a pro-rated refund of any current Maintenance and Support
Services fee for the then-current Maintenance and Support Services
term. The State shail pay all other contracted payments that would
have become due and payable.

8.7.3.2 In the event the Contract is terminated as provided above and CA knew
or reasonably should have known of such a Conflict, the State shall be
entitled to pursue the same remedies against CA as it could pursue in
the event of a default of the Co@ltract by CA.

8.74  Termination Procedure
8.7.4.1 Upon termination of the Coﬁtract CA shall:

a. Take such action as the /State directs that is reasonable and
customary under the circumstances, or as necessary to preserve
and protect the property related to the Contract which is in the
possession of CA and in whiich the State has an interest;
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b.— Transferpossession;-as-applieable;to-the-State-and-detiver-irr the

manner, at the times, and to the extent directed by the State, any
property which is required to be fumished to the State and which
has been accepted or requested by the State; and

B ¢. - Provide written Certification to the State that CA has surrendered
to the State all said property. .

8.7.4.2 Upon any termination of the Contract, the State shall with respect
to any term Software License:
(i) Immediately cease using the Software; (ii) retumn to CA all
copies of the Software and the Documentatxon and (iii) delete
all Software from all systems..

8.8  Force Majeure
Neither CA nor the State shall be responsible for delays or failures in perfonnance
" .resulting from events beyond the control of such party and without fault or
negligence of such party. Such events shall include, but not be limited to, acts of
God, strikes, lock outs, riots, and acts of War, epidemics, acts of Government, fire,
power failures, nuclear accidents, earthquakes, and unusually severe weather, -

8.9  Change of Ownership
In the event that CA should change ownership for any reason whatsoever, and in the
event such new owner fully assumes the Contract in accordance with Contract
provisions (Section 8.11: Assignment, Delegation and Subcontracts), including but
not'limited to all obligations under the Contract, the State shall have the option of
continuing under the Contract with CA or its successors or assigns for the full
remaining term of the Contract.

8.10 CA’s Relation fo the State
In the performance of the Contract, CA is in all respects an independent contractor,
and is neither an agent nor an employee of the State. Neither CA nor any of its
- officers, employees, agents, or members shall have authority to bind the State or
receive any benefits, worker’s compensation or other emoluments provided by the
State to its employees.

8.11 Asslgnment', Delegation and Subcontracts
8.11.1 CA shall not assign, delegate, subcontract, or otherwise transfer any of its
interest, rights, or duties under the Contract without the prior written consent
of the State, -which consent shall not be unreasonably withheld.
Notwithstanding the foregoing, nothing herein shall prohibit CA from
assigning the Contract to the successor of all or substantially all of the assets
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or business of CA. Any attempted‘"transfer assignment, delegation, or other
transfer made without the State’s pnor written consent shall be null and

void.

8.11.2 CA shall remain wholly responsible for performance of the entire Contract
regardless of whether assignees, delegates, Subcontractors or other
transferees (“Successor™) are used, unless otherwise agreed to in writing
by the State and the Successor fully assumes in writing any and all
obligations and liabilities under the Contract. In the absence of a written
assumption of full obligations and liabilities of the Contract, any permitted
assignment, delegation, subcontract or other transfer shali: not relieve CA
of any of its obligations under the Contract; not affect any remedies
available to the State against CAithat may arise from any event of default
of the provisions of the Contract; and the State may consider CA to be the
sole point of contact with regaﬁ'd to all contractual matters, including
payment of any and all charges resulting from the Contract.

-8.12 Indemnification ‘

8.12.1 CA shall defend, indemmfy, and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the State, its
officers and employees, and any‘ and all claims, liabilities or penalties
asserted against the State, its ofﬁcers and employees by or on behalf of any
person, on account of, based or resultmg from, arising out of (or which may
be claimed to arise out of)the acts or omissions of CA in connection with its
obligations under this Contract. '

8.12.2 Notwithstanding the foregoing, notﬁing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity
is hereby reserved to the State. : .

8.12.3 Survival
This Section 8.12, Indemnification, ehall survive termination of the Contract.

8.13 Liability

8.13 1 State i
Except with respect to deliberate breaches by the State of the confidentiality
provisions of this Contract, in no event, shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages,
and the State’s liability to the Contractor under the Contract shall not exceed
one and one half (1.5X) times the total Contract price. .

Notwithstanding the foregoing and any provision of this Contract to the
contrary: (1) the State’s liability to Contractor shall be subject to applicable
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- laws and regulatlons. and (2) ‘in no event does the State wmve its sovereign

immunity or.any applicable defenses or immunities.

¥

8.13.2

8133

8.14
8.14.1

CA
Subject to applicable laws and regulations, in no event shall CA be liable
for any consequential, special, indirect, incidental, punitive or exemplary

" damages and CA's liability to the State shall not exceed one and one half

(1.5X) times the total Contract price, excluding maintenance fees, except as
otherwise provided in Section 8.12: Indemnification, herein, and except with
respect to breaches of confidentiality by CA hereunder as provided in
Section 7: Use of State's Information, Confidentialitv. The limitation of

liability in Section 8.13.2 should not apply to' CA defense and:

indemnification obligations set forth in Section 8:12: Indemnification and

Section 7: Use of State's Information, Conﬁdentiality.

State’s Immunity

Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity
is hereby reserved to the State. This covenant shall survive termination or

Contract conclusion.

Insurance

CA Insurance Reqnirement:

CA shall, at its sole expense, obtain and maintain in force, and shall require
any Subcontractor or assignee to obtain and maintain m force, including for
the benefit of the State, the following insurance:

a -Comprehens1ve general liability insurance against all claims of bodily
injury, death or property damage, in amounts of not less than $250,000
per claim and $2,000,000 per incident; and

b. The policies shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each policy
shall contain a clause prohibiting cancellation or modifications of the
policy earlier -than ten (10) days after written notice thereof has been
received by the State.

¢. Annually, on its insurance anniveréary date, CA shall provide the State
‘with a copy of the ACORD insurance form indicting that CA’s
insurance is current.
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815 . - Waiver of Event of Default

No-faiture by either panjrm‘mforce any provisions Iiereot after any event of
default shall be deemed a waiver of its rights with regard to that event, or
any subsequent event. No express failure of any default shall be deemed a
waiver of the right of either party to enforce each and all of the provisions
hereof upon any further or other default on the part of the other party.

- 816 - . Notice :
Any notice by a party to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered mail, postage prepaid,
in a United States Post Office addressed to the parties at the following

addresses. L
TO CA. INC.: . TOSTATE:
General Counsel ;7 Frank Catanese
CA, Inc. i Director
One CA Plaza ¢ State of New Hampshire
Istandia, NY 17749 ¥ 27 Hazen Drive
Tel: (800) 225-5224 i Concord, NH 03301
g i Tel: (603) 223-5701
8.17 Amendment

The Contract may be amended, waived, or discharged only by an instrument
in writing signed by the parties hereto and only after approval of such
amendmient, waiver or discharge by the Governor and Executive Council of
the State of New Hampshire. '

8.18 Construction of Contract and Terms
The Contract shall be construed in accordance with the laws of the State of
New Hampshire without regard toiits choice of law provisions, and is
binding upon and inures to the beneﬂt of the parties and their respective
successor and assigns. Any action may only be brouglt in the State of New
Hampshire, Merrimack County Superior Court.

8.19 Third Parties :
The parties hereto do not intend to beneﬁt any third parties and the Contract
shall not be construed to confer any such benefit.

8.20 Headings

The headings in the Contract shall not be held to explain, modify, amplify,
oraid in the construction or mterpretatlon of the Contract provisions, and are
for reference purposes only.
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8.21 <Contract Exhibits

e —eme——The--GContract—Exhibits—referred—to- —&nd»—-at’eaehed to—the— Conﬂ:ac+ BFE——— e
incorporated by reference as if fully set forth herein.

822 Survival »
The terms, conditions and warranties contained in the Contract that by their
" context are intended to survive the completion of the performance,
cancellation or termination of the Contract shall so survive, including, but
ot limited to, the terms of SOW Section 4.3: Records Retention and Access
Reguirements, SOW Section 4.4: Accounting Requirements, and SOW
Section 7: Use of State’s Information, Confidentiality and SOW Section
8.12: Indemnification which shall all survive the termination of the Contract.

8.23 Entire Contract
“The Contract Documents, which may be executed ‘in a number of
‘counterparts, each of which shall be deemed an original, constitute the entire
Contract and-understanding between the parties, and supersede all prior
- contracts and understandings.
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L
h

Pricing for Deliverables—is-detailed-in-Exhibit-B:- Pﬂee—aﬂd- Payment-Schedule- of-this-Contract;

: Prlcmg will be effective for the Initial Term of this Contract

1. DELIVERABLES, MILESTON ES, AND AC'I:IVITIES SCHEDULE
1.1 Software Licensing [
Softwarc Licenses prlcmg is established in Exhlblt B: Price and Payment Schedule.

1.2. Product Deliverables
The tables . below detail the specific llcenses with CA that comprise the Enterprise
License Agreement (ELA) for the period commencing July 1, 2008 through June 30,
2013 with-the exception of the two licenses for the Department of Employment Security
which shall be renewed for the period commencmg July 1, 2008 through June 30, 2009

only. :
In July 2009 the mainframe capacity requirerélen_ts of the existing licensed MIPS of 260 "
for the MVS operating system may increase to'293 (2096/002 to a 2096/P02).

By July 2010, if not sooner, the mainframe capacity requirements of the existing licensed
MIPS of 293 for the MVS operating systém may increase to 333 (2096/P02 to a
2096/Q02). If the increase is required prior to State fiscal year 2011, approval of the
increase service and cost would be requested through a Contract amendment,

In the event that the upgrades -in MIPS: aregnot authorized, the fotal annual paymexit’
amounts in Exhibit B: Price and Payment Schedule, Section 1.2: Proposed Pay Stream
Jor the Enterprise License Agreement will ‘not include the mainframe SLF or the

mainframe SUMF amounts.

| AliFusion CA Endevor 260 MIPS
CA Endevor Change Manager | Change Manager \
AllFusion CA Endevor 260 MIPS MVS UMF
CA Endevor Change Manager | Change Manager 4
Automated Configuration Automated
Option . Configuration Option i
AllFusion CA Endevor 260 MIPS | MVS UMF
Change Manager :
CA Endevor Change Manager | Extended Processors
Extended Processors Option Option : .
AllFusion CA Endevor 260 MIPS MVS UMF
Change Manager |
CA Endevor Change Manager | Interface for Extemal
{nterface for External Security | Security
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Unicenter CA-JCLCheck Unicenter CA- 260 MIPS MVS UMF
Utility JCLCheck Utility
; Brightstor CA= e 260-M1PS MVS EMF
CA 1 Tape Management Management
. ) AllFusion CA- 260 MIPS MVS UMF -
CA InterTest Batch InterTest Batch
: o AllFusion CA- 260 MIPS MVS UMF
CA InterTest for CICS InterTest for CICS ]
Unicenter Database 260 MIPS MVS .. UMF
Unicenter Database Analyzer Analyzer for DB2 for ) .
for DB2 for /0S8 2/0S . .
Unicenter Detector for DB2 Unicenter Detector for 260 MIPS MVS UMF
for ZOS ) > DB2 for 2/0S ) :
. Unicenter Plan 260 MIPS MVS UMF
Unicenter Plan Analyzer for Analyzer for DB2 for
DB2 forz/0S 2/08 .
Unicenter RC/Migrator for . Unicenter RC/Migrator 260 MIPS MVS UMF
DB2 for Z/0S | for DB2 for z/0S . -
Unicenter RC/Query for DB2 | Unicenter RC/Query 260 MIPS MVS UMF
for ZOS for DB2 for 2/0S S
Unicenter RC/Update for Unicenter RC/Update 260 MIPS MVS UMF
DB2 for 270S ) for DB2 for 0S8
Software Licenses — Formerly Known As Authorized Qperating License Type
Department of . Software Licenses Use System .
Administrative Services - .
Data Ceriter
Brightstor CA- 171 MIPS VSE UMF
CA Dynam /D Disk Dynam/D Disk : .
Management * Management
Brightstor CA- 171 MIPS VSE UMF
CA Dynam /T Tape- Dynanv/T Tape .. S
Management* Management
Unicenter CA- 171 MIPS VSE UMF
CA Easytrieve Plus Report Easytrieve Plus Repont
CGenerator* Generator i
Brightstor CA- 171 MIPS VSE UMF
CA MASTERCAT VSAM MASTERCAT VSAM
Catalog Management* Catalog Management
CA Raps* Unicenter CA-Raps 171 MIPS VSE UMF
Unicenter CA-Explore 171 MLPS . VSE UMF
CA Explore Performance Performance - : . \
Management for CICS Management for CICS
(VSE)* (VSE)
. Brightstor CA-FAVER 171 MIPS VSE UMF
CA FAVER 2 VSAM Data 2 VSAM Data
Protection* Protection
Brightstor CA- 171 MIPS VM UMF
CA Dynam /T Tape ‘| Dynanv/T Tape:
Management* Management R
Brightstor CA 171 MIPS VM UMF
CA VM:Backup* VM:Backup
CA VM:Secure* eTrust CA VM:Secure 171 MIPS. VM UMF
CA Explore Performance Unicenter CA-Explore 171 MIPS VM UMF

.
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Management (VM)* Performance .
: | Management (VM)
H .
Additional Software Formerly Known fAuthorized Operating | License Type
L(:ensu-mparunent As Software. . Use | System
of Safety . - Licenses . :
CA Culprit for CA-lDMS" Advantage CA-Culprit | { 171 MIPS VSE UMF
for CA-IDMS -
F BrightStor CA- #1171 MIPS . VSE UMF
CA Dynam /D Disk Dynam/D Disk
Management* : { Management v
, BrightStor CA- T {71 MIPS VSE _ UMF
CA Dynam /Fl File -Dynam/Fl File |
Independence* Independence N
BrightStor CA- i 171 MIPS VSE UMF
CA Dynam /T Tape Dynan/T Tape i
Management* Management )
Advantage CA- i 171 MIPS VSE UMF
CA ADS for CA-IDMS* -ADS for CA- .
IDMS i
Advantage CA- 5171 MIPS VSE - UMF
CA IDMS /DB* IDMS/DB !
Database
Advantage CA- E 171 MIPS VSE UMF
{DMS/DB ’ »
CA IDMS /DB Audit Database Audit
Option* Option : -
’ i ’ Advantage CA- ¢ 171 MIPS VSE UMF
CA IDMS DML Online IDMS Database ¢
Option* DML Online
Option R : .
. Advantage CA- i 171 MIPS VSE UMF
CA IDMS /DC Option* {DMS/DC ‘
Transaction
Server Option !
‘ i Advantage CA- L1TIMIPS | VSE UMF
CA IDMS SQL Option* IDMS Database P
SQL Option
y . Advantage CA-
CA DS Option for ADS Option for | 171 MIPS VSE UMF
APPC H :
' Advantage CA- i 171 MIPS VSE UMF
CA OLQ Online Query .| OLQ Online .
for CA-IDMS* Query for CA- !
iDMS
Advantage CA- i 171 MIPS VSE UME
CA IDMS Performance IDMS Database ; .
Monitor Option* Performance |
Monitor Option [
CA IDMS Server | Advantage CA-_ L1TIMIPS ) VSE UMF
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Option* IDMS Database:
Server Option .
ticenter CA= +

CA Explore Performance Explore
Management* . Performance

CA Harvesl Change Manag:r AllFuston CA Harvest 20 : NT . Perpetual
Change Manager | Concurrent
L : | Users
CA Harvest Change Manager | AllFusion CA Harvest 55 Named - NT Perpetual
Change Manager Users
AllFusion ERwin Data - AllFusion ERwin Data | 10 Named Perpetual
Modeler Modeler Users T
CA Spectrum Network CA Spectrum I Tierless erpefua
Fault Manager Fault Fault Tolerant Server -
Tolerant License’ License ‘ .
CA Spectrum Integrity CA Spectrum I Tierless NT Perpetual
Branch Unrestricted . Integrity NOC Server ) )
_ Device Management | Unrestricted
: o | Devige
- " Management
CA Spectrum Network CA Spectrum I Tierless NT Perpetual
Fault Manager BMC Remedy Gateway Server
. Remedy Gateway : . .
CA Spectrum CA Spectrum " 1 Tierless . Perpetual
Spectrowatch. Editor for SpectroWatch | Server . NT
- Infinity/Integrity : Editor for
: . - Infinity/Integrity ;
| CA Spectrum Network . CA Spectrum -1 Tierless NT Perpetual
Fault Manager Data : Data Manager Server
Manager with Report - with Report
Gateway for ) Gateway for
Infinity/Integrity Infinity/Integrity
|.. CA: Spectrum Singie " CA Spectrum: *5 Users NT 1. Perpetual
- Concurrent Administrator Single Concurrent ’
License Administrator
. l.icense
| CA Spectrum Network CA Spectrum I Tierless Perpetual
Fault Manager Network Configuration Server NT .
. Configuration Manager Manager for
for Infinity/Integrity Infinity/Integrity
CA Specfrum Network CA Spectrum I Tierless - 'NT . Perpetual
Fault Manager Level 1 J Level | Server )
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B

Toolkit

Customization
Toolkit

H

The following licenses for the Department of Empl
year only.

It

c}yxﬁeht Security will be renewed for one (1)

En

CA Bynam /T Tape BrightStor CA- C171 VSE UMF
| Management* Dynam/T Tape. MIPS
- Management :
| CA Easytrieve Plus . Unicenter CA- 171 VSE UMF
Report Generator* | Easytrieve Plus MIPS
- Report Generator i

*Product is being used on a singled CPU.

1.3  eSupport and Total Client Care (TCC)?: Programs

i
:
i
i
]

The State will be, and will remain, enrofled m CA’s eSupport and TCC Programs during
the Initial Term hereof, and any renewal period.
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1. DELIVERABLE PAYMENT SCHEDULE

1.1 Firm Fixed Price
This is a Firm Fixed Price (FFP) Contract in the total amount of § 2,857,389.

This Firm Fixed Price Contract includes the fol]owing:

Office of | MVS product | usage rights up to 260 | July 1, 2008- June 30, 2013
Information set MIPS ;
Technology ]
Dept. of | VSE product | usage rights up to 171 | July 1, 2008- June 30, 2013 .
Administrative | set MIPS on any |-CPU =
1 Services ' '
| Dept. of | VM -product | usage rights up to 171 { July I, 2008- June 30,2013 .
Administrative set MIPS on any | CPU :
Services . : :
" | Dept. of Safety VSE product | usage rights up to 171 | July 1, 2008- June 30, 2013
set MIPS on any | CPU
Dept. of | VSE product | usage rights up to 171 | July 1, 2008- June 30, 2009
Employment set MIPS on any 1 CPU
Security
Office of | CA Usage rights specified July 1,2008- June 30, 2013
Information - | Spectrum on Exhibit A :
Technology Products
Dept. Of Health | ALLFusion Usage rights specified July 1, 2008- June 30, 2013
and Human | Products on Exhibit A
Services '

The proposed partnership fees and associated savings are contingent upon all remaining
licenses being renewed for a five'(5) year period.

Supplemental License Fees (SLF) are one time fees for each MIPS capacity upgrade.

[ Supplemental Usage and Maintenance Fees (SUMF) are prorated for the year of the
MIPS increase and charged annually thereafter for the term of the agreement.

In July 2009 the mainframe capacity requirements of the existing licensed 260 MIPS on
the MVS operating system may increase to 293 (2096/002 to a 2096/P02). By July.
2010, if not sooner, the mainframe capacity requirements of the existing licensed MIPS
0f293 for the MV operating system may increase to 333 (2096/PQ2 to a 2096/Q02).

In the event the existing licensed MIPS quantity of 260 MIPS is increased to 333 MIPS
at one time instead of the proposed two stage MIP increase, the proposed total SLF
would apply at the time of the MIPS capacity increase and the SUMF for a ‘73 MIP
increase would apply at the same time. If this event occurs, any increase in the annual
payment amount, over the authorized amount in this contract, would have to be
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
EXHIBITB |
PRICE AND PAYMENT SCHEDULE

[ approved by Govemor and Council through jthe Contract Amendment process. ]

5

1.2 PROPOSED PAY STREAM FOR THE ENTERPRJSE LICENSE

AGREEMENT
Enterprise Ju!y 1,2008- |July 1, 2009- July 1,2010- | July 1, 201 1- | July1,2012- | TOTAL*
" | License June 30,2009 |[June 30, 2010* | June 30, 2011* June 30, 2012* | June 30, 2013*
Renewal Fees $540,920.00 $530,942.00 S 530 942 00 $ 530,942.00 $530,942.00 $2,664,688.00
Malinframe SLF S 0.00 | § 54,259.00 $ 6576900 |§ 000 | 8§ 0.00. |'$ 120,028.00
Mainframe SUMF | § ~ 0,00 $ 9,517.00 $ 21,052:00 $ 21,052.00 $ 21,052.00 $ 72,673.00
Total ) - | $540,920.00 $594,718.00 $ 617,763.00 | $551,994.00 ' $551,994.00 $2.857,389.00

*NOTE: In the event that the upgrades in MIPS are not authorized, or are not required, the total
annual payment amounts for future State fiscal yearsjjin Exhibit B: Price and Payment Schedule,
Section 1.2: Proposed Pay Stream for the Enterprise License Agreement will not include the
mainframe SLF or the mainframe SUMF amounts. |

2. TOTAL CONTRACT PRICE :
Notwithstanding anything in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments exceed $2,857,389.

i
!

3. INVOICING J
CA shall submit invoices for Deliverables as permitted by the Contract and the terms listed herein.
Invoices shall contain detailed information, including without limitation, the following information as
applicable: identification of each Deliverable for which payment is sought; date of delivery,
performance, and/or installation. Upon receipt by the State of a properly documented invoice, the
corresponding fee specified becomes die and payable, and the State will pay the invoice within thirty
(30) days of receipt of invoice, except as otherwise provxded in the Contract. Invoices will not be

backdated and shall be promptly dispatched.

If the State receives an invoice and the amount on the i mvoxce is calculated incorrectly, the State shall
notify CA of the alleged error prior to the due date of such payment. The State and CA agree to use
commercially reasonable efforts to resolve the invoicing error within fifteen (15) days from such
notification to CA. The State shall promptly pay on the eiarlier of either resolution of such dispute, or
within such 15-day period, the agreed-upon amount, but no late charges shall apply to that amount or
the ongmally invoiced amount.
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‘STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFT WARE
CONTRACT 2009-007
©  EXHIBITB -
PRICE AND PAYMENT SCHEDULE

4. PAYMENT ADDRESS

All muments—te—b&madﬂo—the-foﬂuwmg’zddrﬂn"

CA, Inc
One CA Plaza
Islandia, New York | 1749

5 OVERPAYMENTS TO CA, INC.
CA -shall promptly, but no later than fifteen (| 5) business days, return to the State the full amount of
any undisputed overpayment or undisputed erroneous payment upon notice from the State. In the
event of a dispute regarding any such ovcrpaymcnt or erroneous -payment, the parties agree to use
commercially reasonable efforts to resolve the invoicing error within fificen (15) days of the
" establishment of such dispute. )

6. RIGHT TO OFFSET
The State reserves the right to offset from any amounts otherwise payable to CA, Inc. under the
Contract those liquidated amounts required or permitted under the Contract, by RSA 80:7 through 7-
C, or any other provision of law. ;

2009-007 OIT CA Exhibit B
Initial All Pages:

CA Iitials _\J 7 5/19/2008 - -
; e 3> of D
’P&(jp.




STATE OF NEW HAMPSHIRE
' OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007 -
EXHIBITC -
SPECIAL PROVISIQNS

1 Ofﬁce_of Informaho&Teehnology——State—Lxcensed Srtes-of-the Contract:

State of New Hampshire, Office of Information Technology
27 Hazen Drive N
‘Concord, NH 03301 }

. State of New Hampshu'e Department of Admlmstranvc Services Data Center
27 Hazen Drive !
Concord, NH 03301 ;

State of New Hampshire, Department of Safety
33 Hazen Drive
Concord, NH 03301

State of New Hampshlre, Department of Employment Security
32 South Main Street _
~ Concord, NH 03301

State of New Hampshire, Department of Health and Human Services -

27 Hazen Drive E
Concord, NH 03301 :
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STATE OF NEW HAMPSHIRE
, OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
- EXHIBITD ,
ADMINISTRATIVE SERVICES

e 1. ADMINISTRATIVE SERVICES

1.1 Annual Reports

On or before the anniversary of the Effective Date of the CA Order, Exhibit C: Special
Provisions, the State shall report to CA in writing the MIPS capacity at each State site
during the preceding twelve month period, listing each CPU located at, or- remotely
accessing each State site by manufacturer, model, operating system, location and (except
for micro_prpcessdrs) the serial number thereof.

CA shall thereupon review such report and advise the State-of any applicable Supplemental
‘License Fees and annual Software License and Maintenance And Technical Support
Services fees due. The parties agree that in order to verify the accuracy of the State’s report,
the State will, at CA’s request upon reasonable notice and subject to applicable State and
federal laws and regulations, grant CA access to each State Site and shall provide any
further information as CA may reasonably require.

No Supplemental License fees may be assessed without approval by Governor and Council.

1.2 State Meetings and Reports _ ‘
-CA’'s Contract Manager shall participate in meetings as reasonably requested by the State.

1.3 State-Owned Documents and Data
CA shall provide the State access to all documents, State Data, materials, reports, and other
work in progress relating to the Contract (“State Owned Documents™). Upon expiration or
termination of the Contract with the State, CA shall turn over all State-owned documents,
material, reports, and work in progress relating to this Contract to the State at no additional
cost to the State. Documents must be provided in both printed and electronic format.

1.4 Records Retention and Access Requirements
CA shall agree to the conditions of all applicable State laws and regulations, which are
incorporated herein by this reference, regarding retention and access requirements relating
to all records relating to the Contract. The record retention policies of this agreement shall
be consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7 Contractor
Records Retention except where they are in conflict with State laws and regulations.

CA shall also agree to the following:

CA shall maintain books, records, docutnents, and other evidence of accounting procedures
and practices, which properly and sufficiently reflect all direct and indirect costs, invoiced
in the performance of the Contract. The Contractor shall retain all such records for three
(3) years after the final payment on the Contract. Records relating to any litigation matters
regarding the Contract shall be kept for six (6) years following the termination of litigation.
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE. OF UTILITY SOFTWARE
CONTRACT 2009-007
= EXHIBITD.
ADMINISTRATIVE SERVICES

Upon prior notice and subject to reasonable tiﬁw frames, all such records shall be subject to

1.5

inspection, examination, audit and copying by personnel so authorized by the State and
federal officials so authorized by law, rule, regulatnon or Contract, as applicable. During
the term of this Contract, access to these items will be provided within Merrimack County
of the State of New Hampshire, unless otherwxse agreed by the State. Delivery of and
access to such records will be at no cost to the State during the three (3) year period after

" the Contract term or six (6) year term followmg lmgatxon The Contractor shall include the
- record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, 'docf\iments, and other evidence of accounting-

procedures and practices related to the Contraé:tor s cost structure and profit factors shall be
excluded from the State's review unless thelcost or any other material issued under the
Contract is calculated or derived from these factors

Accounting Reqmrements
CA shall maintain an accounting system in accordance with generally accepted accounting
principles. The costs applicable to the Contract shall be ascertainable from the accounting

system.
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY :
'LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
.CONTRACT 2009-007
, EXHIBIT E
MAINTENANCE AND TECHNICAL SUPPORT SERVICES

CA shall provide Maintenance and Technical Support Services’ for the Software Licenses

1. MAINTENANCE AND TECHNICAL SUPPORT |
CA shall provide the State with Mamtenance and Technical Support Serv:ces for the
Soﬁware

Maintenance and Technical Support Services includes updates, new versions and new
releases of the Software which are generally provided by CA at no charge to its other
licensees who are current in payment of all applicable license and maintenance fees.

Maintenance and Technical Support Services shall include the detection and correction of
any Software errors which cause the Software to fail to operate according to its published
specifications. CA shall respond to the State’s requests for corrections of any defects or
malfunctions in the Software in accordance with the Software support levels set forth

below.

2. SOFTWARE SUPPORT LEVELS

Severity Level T — Urgent situations, when the State’s production system is down and the
State is unable to use the Software. CA's technical support staff will, if possible, accept
. the State’s call for assistance at the time the State places the initial call; however if such
staff is not immediately available, the State’s call will be returned within one (1) hour.
CA will follow up with the State and will continue to work with the State to provide the
State with a resolution or a temporary workaround. The State must also be available 24
hours a day so that any further documentation required by CA to continue work may be
- obtained from the State. Should the State’s representative not be available to provide CA
with any required documentation, information or assistance, the Severity Level for the
support issue will be downgraded to a Severity Level 2, and shall remain downgraded
~until CA is provided all required documentation, information and assistance. CA shall
* use its diligent efforts to resolve Severity Level 1 problems as quickly as possible.

Severity Level 2. A critical software system has significant outages and/or failure
precluding its successful operation, and possibly endangering the State’s environment.
The Software may operate but is severely restricted (for example, a frequently used
subcommand gives an incorrect response).
. -

Severity Level 3. A minor problem exists with the Software but the majority of the
functions are still usable and some circumvention may be required to provide service (for
example, an infrequently used subcommand gives an incorrect response).
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
EXHIBITE |
MAINTENANCE AND TECHNICAL SUPPORT SERVICES

Severity Level 4. A very minor problem o} question that does not affect the Software’s

function (for examL,g)c text of a messa ge Yis worded poorly or misspelled). - . ' :

All issues categorized as Seventy Levels 2 3 or 4 will be addressed by CA in priority
sequence by Severity Level during CA's nonnal business hours. Within each Severity
Level, the calls will be answered or retumed in the order in which they were received by
CA, with the goal of answering all calls wntl}m one business day.

The Severity Level of any issue may be changed at any time by the State by calling CA’s
24 hour hotline and specifying a new Si:verity Level. For example, if a problem
-previously classified as a Severity Level 2 requires a more urgent response, the State
may, at its sole discretion, reclassify sameias a Severity Level I, and Severity Level 1

procedures (as descnbed above} will then apply

3. DATA COLLECTION

3.1  Records Activities j
CA shall maintain a record of the activities related to warranty repair or
Maintenance and- Technical Support Services activities performed for the State.
For all Maintenance and Technical! :Support Services communications, CA shall
ensure the following information w1|1 be collected and maintained:
1. Severity level; ;
2. Current status of the deficiency;
3. Proposed Resolutions !
"4, Expected and actual compleuon time; and
5. Relevant deficiency resolut}on information.
3.2  Software Monitoring v
CA will work with the State to ldentlty and troubleshoot potentially large-scale
failures or deficiencies attributable to the Licensed Software by collecting the
following information: i
1. Mean time between reported deficiencies with the Licensed Software;

2. Diagnosis of the root cause of the problem; and
3. Identification of repeat calls or repeat Licensed Software problems

};
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‘ "STATE OF NEW HAMPSHIRE
" OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007
- EXHIBIT F
‘SOFTWARE LICENSE AND RELATED TERMS

‘The terms set- forth in this Exhibit' F: Software Licen.se and Related Terms are speciﬁc to the .

shall llmlt or lmpact the rights under the warranty

1. LICENSE GRANT

‘ Subject to the payment of applicable llcense fees as set forth in Exhlblt B Pnce and
Payment Schedule, CA grants to the State a licensé, as set forth in Exhibit A: Contract
Deliverables, to use the Software identified on the ordering document attached hereto in
Exhibit A: Contract Deliverables. The State may allow its- agents and contractors to
access and use the Licensed Software for this purpose and in such event, the State shall
first obtain-written agreement from such agents and contractors that each shall abide by
the terms and conditions set forth herein.

2.  RESTRICTIONS

The State may not:
_a. Remove or modify any program markings or.any notice of CA’s proprietary rights;

b. Make the programs or materials available in any manner to any third party for use in
the third party’s business operations;

¢. Cause or permit reverse engir}leering, disassembly or de-compilation of the programs;
or

d. Disclose results of any program benchmark tests w1thout CA’s prior written consent,
and such consent will not be unreasonably withheld.

3. TITLE

Title to the Software remains with CA, and the Software is considered a trade secret and
considered the proprietary property of CA. Subject to applicable state and federal laws
and regulations, the State and its employees will keep the Software License strictly
confidential, subject to the Statement of Work, Section 7. Use of State’s Information,
Confidentiality of the Contract, and the State will not disclose or otherwise distribute the
Software License to anyone other than the State’s authorized employees. The State will
not remove or destroy any proprietary markings of CA. The State will not permit anyone
except its authorized employees to have access to the Software License. Except for
archive purposes, the State will not make or permit others to make copies of or reproduce
any part of the Software License in any form without the prior written consent of CA. In
no event will the State decompile, disassemble or otherwise reverse engineer any
Software License.

The State agrees that, in the event that the State infringes CA’s intellectual proﬁerty rights, CA
may pursue all available remedies against the State, subject to limitations of liability

provisions set forth in the Statement of Work, Section 8.13: Liability.of this Contract.
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
. CONTRACT 2009-007 :
- EXHIBITF |
SOFTWARE LICENSE AND RELATED TERMS

(

4. ’VIAINTENANCE AND TECHNICAL SUPPORT SERVICES

. ‘FoTWpurposcs ot the"CA ordeénig document, Mamtenance and Technical Support Services
consists of software updates, fixes, and patches and technical support services provided
under CA’s technical support policies. I

Technical support is effective July 1, 2008.

 Remainder of this ‘bage intentionally lefi blanl!{

i
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. STATE OF NEW HAMPSHIRE
: " OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007 '
EXHIBIT G
WARRANTY

1. WARRANTIES

CA warrants that the Software will operate in all: material Tespects as de%cnbed in its
- associated program documentatmn

CA does not guarantee that the programs will perform error-free or uninterrupted. or that
CA will correct all program errors. To the extent permitted by law, these warranties are '
exclusive and there are no other express or implied warranties or conditions, including
warranties or conditions of merchantability and fitness for a-particular purpose.

"For any breach of the above warranties, the State’s exclusive remedy, and. CA’s entire
liability, shall be, at CA’s sole option: (a) the correction of program. errors that cause
breach of the warranty, or (b) if CA cannot substantially correct such breach in a
commercially reasonable manner, the State may end its Software License and recover the
fees paid to CA for the Software License and Maintenance and Technical Support
Services.

2. VIRUSES .

As a part of its internal development process, CA will use reasonable efforts to test

* programs for viruses. CA will also maintain a master copy of the appropriate versions of

the programs, free of viruses. If the State believes a virus may be present in the delivered

programs, then upon its request, CA will provide a master copy for comparison with and
correction of the State’s copy of the programs.

3. AUDIT
Subject to applicable State and Federal laws and regulations, annually, and upon
reasonable written notice, CA may audit the State's use of the programs at.its own
expense. The State agrees to cooperate with CA’s audit and provide reasonable
assistance and access to information. CA’s audit rights are subject to apphcable laws of -
the State of New Hampshire.

4. NON-INFRINGEMENT o

CA warrants that it has good title to, or the right to allow the State to use, all information,
instruction, Software, and Documentation, including updates provided hereunder
(“Material”), and that such Material does not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate any trade

" secret of any third party. The warranty of non-infringement shall be an on-going and
perpetual obligation that shall survive termination of the Contract. In the event that a
claim is made against the State that any Material infringes intellectual property rights, CA
will defend and indemnify the State against the claim if the State does the following:
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007 -
EXHIBIT G
WARRANTY

(i) Notifies CA promptly in writing, not%iater than 30 days after the Recipient receives

actual-notice-of such-elatrmrorinformation;

. (ii) Gives CA control of the defense and any settlement negotiations; and
(iii) Gives CA the information, authonty, and assistance the Provider needs to defend

against or qettle the claim. :

i
If CA beheves or it is determined that any of the Material may have violated someone else's
intellectual property rights, CA may choose to either modify the Material to be non-infringing
(while substantively preserving its utility or functlonahty) or obtain a license to allow for
continued use, or it these alternatives are not commerclally reasonable, CA may end the license
for, and require return of the applicable Material and refund any fees the State may have paid
for it. CA will not indemnify the State if the State alters the Material or uses it outside the
scope of use identified in CA’s user Documentatxon or if the State uses a version of the Material
which has been supercedcd if the infringement Llalm could have been avoided by using an
unaltered current version of the Material which was provided to-the State at no additional
expense to the State. CA will not indemnify the State to the extent that an infringement claim is
based upon any information design, spec:ﬁcatlon, instruction, software, data, or material not
furnished by CA. CA will not indemnify the State to the extent that an infringement claim is
based upon the combination of any Material with any products or services not provided by CA.
This section provides the parties” exclusive remedy, for any infringement claims or damages for

" that Material that is furnished under this Exhlbxt F: Software License and Related. Terms.
Notwithstanding the foregoing, the State may participate in the defense to the extent it seeks to
assert immunities and defenses that apply to the State

Remainder of this page intentionally left blank
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
‘ CONTRACT 2009-007
EXHIBITH -
CONTRACTOR PROPOSAL DATED April 17, 2008

" Enterprise - License -Renewal Propdsél
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Updated April 17,2008
Presented To: State of New Hampshire

Kevin Higgins, Senior Business Manager
860-627-4571

Thomas Marengi, Account Manager
508-628-8231
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STATE OF NEW HAMPSHIRE ,
-OFFICE OF INFORMATION TECHNOLOGY :
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009:007
EXHIBITH & _
CONTRACTOR PROPOSAL DATED April 17, 2008

Executive Summary i

Everyday the State of New Hampshire utilizes a suite of CA mamﬁ'ame and distributed solutions in support of their
core business operations. These key solutions address systems, management functions, database functions with
IDMS and DB2 database management tools. CA and the Stat¢ of New Hampshire have built a ]ong-standmg
mutually beneficial business relationship and we look forward to extendmg this relatlonthp as outlined in this

proposal.

: }

/ (

Contract Summary L
‘

The State of New Hampshire consolidated several agency specnf i¢ licenses with CA into the existing Enterprise

License Agreement (ELA) which covers the penod June 22, 2005i through June 30, 2008 and is due for renewal on

or before June 30, 2008.

The current agreement is a MIPS based agreement which-has several different Agency specific product groups that
are licensed for 260 MVS MIPS or 171 VSE/VM MIPS. EXhlblt A of this proposal details the various product

groups.

As a result of past conversations with the State of New Hampshlre an ELA renewal that reflects the following has
been requested:
s Guidance on the renewal of the existing agreement that explres June 30, 2008.
o Products shaded in yellow in Exhibit A will not bé renewed.
o Identity Minder will not be renewed. !
o Products shaded in green are only being renewed for one year.
s  Future mainframe capacity requirements affecting the MVS licenses.
o  July 2009 increase existing licensed MIPS of 260 to 293 (2096/002 to a 2096/P02).
o July 2010 increase MIPS from 293 (2096/P02) to 333 (2096/Q02). This assumes the present CPU
(2096/002) is upgraded only to the P02 in July 2009 and then to the Q02 in July 2010.

i
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STATE OF NEW HAMPSHIRE N
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
‘ CONTRACT 2009-007
‘EXHIBIT-H
CONTRACTOR PROPOSAL DATED April 17, 2008

Enterprise License Renewal

July R Jiily 01,2005~ Wiy 01,2010 Jaly 0172011 Jily U1, 2012

Froenailieg 1§ een “June 30, 2008 June 30, 2010 June 39, 2011 June 30,2012 June 30, 2013 “Toral
Rengwal Fees $962,353 $916 812 $916812 £962 583 $962,653 $4,721.284
Mainframa SLF C 0. $208,518 $252 749 $0 ) [] '$461,266

Mainframe SUMF - 1] $18 830 - $H3308 $67 474 $87 474 $277 086

Total $962.353 $1,144.160 $1.252.870 $1.050,127 1,050,127 5,459,637

July01, 2008, JulyO1.2009. - July01,2010-  July01,2011. . July 01,2012

Patresrshiip Plegiosal  June 30, 2009 June 30, 2010 June 30, 2011 June 30, 2012 June 30, 2013 Toral
Renewal Fees $540820 $530 942 $530.942 $530,942 $530842 ° | 52564588
Mainframe SLF 0 54259 $65,769 - 0 0 $120028
‘Mainframe SUMF 0 8517 §21,052 $21.052 ‘$21 052 $72573
Toval - 1540.920 $594.718 $617.763 $551.994 351,994 42,857,399

Jniy01.2008.  July01.2009.  July01.2010.  July01.2011-  July 61, 2012-

oninen diig Soevitas June 30, 2009 June 30,2010 June 30. 2011 June 30,2012 June 30, 2013 - Totat
Renewal Fees $421,433 385,870 $335,.870 $431.71 5431711 $2,055 596
Mainframe SLF 0 $154 258 5186980 $Q - - $0 - $341.238
Mainframe SUMF - 80 88313 : §62,255 $66 422 $66.422 - $204 413
Total Savinys $421,433 $549.342 $635.106 498,132 $498.132 12.502.247

Prevailing fees assumes a 5% global price increase every other year.

»  The proposed partnership fees and associated savings are contingent upon all remaining licenses being renewed
for a five year period. '

-« A five year license provides budget predictability for the license renewal and projected MIPS growth.
Supplemental License Fees (SLF) are one time fees for each MIPS capacity upgrade.
Supplemental Usage and Maintenance Fees (SUMF) are prorated for the year of the MIPS increase and charged
annually thereafter for the term of the agreement. ) )

- In the event the existing licensed MIPS quantity of 260 MIPS is increased to 333 MIPS at one time instead of the
proposed two stage MIP increase, the proposed total SLF would apply at the time of the MIPS capacity increase
and the SUMF for a 73 MIP increase would apply at the same time.

Fiscal Funding I anguage

Licensee represents that it is 2 government agency or instrumentality, and that Licensee has obtained all requisite
approvals and authority to enter into and perform its obligations hereunder, including, without limitation, the
obligation to make the initial payment or payments required to be made hereunder on the date or dates upon which
‘such initial payment or payments may become due during Licensee's current fiscal year. With respect to any
subsequent payment which may be required to be made hereunder in any subsequent fiscal year of Licensee, the
parties acknowledge that Licensee's authority to make such subsequent payment may be contingent upon
appropriation to Licensee by relevant government agencies or legislative authorities of funds sufficient for such
purpose. If such additional sufficient funds are not so appropriated to Licensee, either CA or Licensee may
terminate this license as of the first day of the applicabie subsequent fiscal year of Licensee with respect to which
such sufficient funds are not made available. Licensee agrees (a) not to effect such termination for the purpose of
replacing the Licensed: Program(s) with an- equivalent product or products supplied by others and (b) to use its. best
-efforts to obtain such sufficient funds by taking all appropriate action to effect the appropriation of such additional
sufficient funds. Upon-such termination, Licensee shall immediately cease all use of the Licensed Program and
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OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
' CONTRACT 2009-007
~ EXHIBITH |
CONTRACTOR PROPOSAL DATED April 17,2008

return to CA all copies of the Licensed Program and all related documentanon and continue to abxde by the
provxsxons of the License Agreement relating to the confi dentlahty thereof..

i

Exhibit A
‘ Operating
Product Name © MIPS System
Administrative Services ¥y5 ; '
CA Endevar Change Manager '? 260 Mvs
CA Endevor Change Manager Automated Canfiguration Optlon 260 Mvs
CA Endevor Chahge Manager Extended Processors Option 260 Mvs
CA Endevar Change Manager Interface for External Security | 260 Mvs
Unicenter CA-JCLCheck Utlity ' P 260 MvS
BrightStor CA-1 Tape Management 260 ‘MVS
AllFusion CA-Inter Test Batch . 260 MvS
AllFusion CA-InterTest for CICS 260 MVS
Unicenter Database Analyzer for DB2 UDB for 2/0S P 260 MvS
Unicenter Detector for DB2 UDB for 2/0S 260 Mvs
Unicenter Flan Analyzer for DB2 UDB for 2/0S ;260 MvS
Unicenter RCMigrator for DB2 UDB for 2/0S f: 260 MVS
Unicenter RC/Query for DB2 UDB for 2/0S | 260 MVS
Unicenter RC/AUpdate for DB2 UDB for 2/0S 260 Mvs
Adniinistrative Services Y5SE ;

. BrightStor CA-Dynam /D Disk Management o VSE
BrightStor CA-Dynam /T Tape Management 171 VSE
Unicenter CA-Easytrieve Plus Report Generator 41 VSE
BrightStor CA-MASTERCAT VSAM Catalog Management 171 VSE
Unicenter CA-Raps 171 VSE
Unicenter CA-Explare Perfor mance Management for CICS o VSE
BrightStor CA-FAVER 2 YSAM Data Protection 171 VSE
Administrative Sorvices Al ,

BrightStor CA-Dynam /T Tape Management f 171 Vv
BrightStor vM:Backup o VM
eTrust YM:Secure 171 VM
Unicenter CA-Explore Performance Management 171 ViVl

2009-00701T CA Exhibit H
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‘STATE OF NEW HAMPSHIRE
"OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE -
' -CONTRACT 2009-007
' . EXHIBIT H
CONTRACTOR PROPOSAL DATED April 17, 2008

Exhibit A continued

Dupartnwnt of Satety V&EE

- Advantage Ca-Culprit for CA-IDMS _ v VSE
BrightStor CA-Dynam /D Disk Management ' 171 VSE
BrightStor. CA-Dynam /FI-File Independence o1 VSE
BrightStor CA-Dynam /T Tape Management ' 171 VSE |
Unicenter CA-FAQS Automated Systems Operation 171 VSE -
Unicenter CA-FAQS Production Control System 171 VSE -
Advantage CA-ADS for CA-IDMS 171 VSE
Advantage CA-IDMS /DB Database 171 VSE
Advantage CA-IDMS /OB Database Audit Option 71 ~ VSE
Advantage CA-IDMS Database DML Online Option 171 VSE
Advantage CA-IDMS /DC Transaction Server Option 171 VSE
Advantage CA-IDMS Database SQL Option 171 VSE
Advantage CA-ADS Option for APPC 71 VSE
Advantage CA-OLQ Online Query for CA-IDMS 171 VSE
Advantage CA-IDMS Database Performance Monitor Option 171 VSE
Advantage CA-IDMS Database Server Option _ 171 VSE
Unicenter CA-Explore Performance Management 171 VSE
Department of Employment Security VSE
BrightStor CA-Dynam /T Tape Management 171 VSE |
Unicenter CA-Easytrieve Plus Report Generator 171 VSE
2009-00701T CA Exhibit H
Initial All Pages: :

CA Initials: __- 5/19/2008
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 STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE

CONTRACT 2009-007
EXHIBITH
CONTRACTOR PROPOSAL DATED April 17, 2008
Preduct Name Quantity
Hatvest Change Manager 75
AllFusion Erwin Data Modeler 10 : i
Spectrum Fault Tolerant 1
Spectrum Integrity NOC
Spectrum Remedy AR System 1
Spectrum SpectroWatch Editor for
. Infinity/integrity 1 i
Spectrum Data Manager with Repont
Gateway for Infinity/integrity 1 ;
Spectrum Single Concurrent ' :
Administrator License 1 ;
Spectrum Configuration Manager for
Infinity/integrity 1
Spectrum Level 1 Customization Toolkit "1 ' 1
2009-00701T CA Exhibit H

Initial All Pages:
CA Hitials: § j___; 5/19/2008
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‘STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
"~ CONTRACT .2009-007
EXHIBIT I _
«CONTRACTOR CERTIFICATE OF VOTE
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CA, INC

Certificate of Assi stant Secretam

The undersigned, Donald H. Kronenberg, being the duly authorized
Assistant Secretary of CA, Inc., a Delaware! corporatlon (the “Company) hereby
certifies that i ,

1. Attached hereto as Exhibit Ais a true copy of excerpts of certain
resolutions relating to a delegatlon of authority to the Chief Executive
Officer of the Company, duly adopted by the Board of Directors of the
Company at a Meeting held on June 7, 2006 (the.“June Board
Resolutions’ ) ; .

2. Attached hereto as Exhibit B is a true copy of the-Subdelegation of
Authority for Execution of Sales or Services Agreements by the Chief -

~ Financial Officer dated January 28, 2008, with the names of the
subdelegates other than Maria T. Specnale redacted.

3. Such Delegation Authonzatlons have not been revoked and are now in
full force and effect }

i

IN WITNESS WHEREOF, the under5|gned has signed this Certificate as

Dl ff i

Donaid H. Kronenber
Assistant Secretary

STATE OF NEW YORK)
)ss.
COUNTY OF SUFFOLK)

- SWORN TO AND SUBSCRIBED before me Jappeared Donald H. Kronenberg on this the
AP~ day of May, 2008.

Lhlliu )‘stf/v M

Notary Pubfic

VALERIE SUTERA )
plic, State of New Yor
Notary [f;u 15UB155363

Ouatmed in Suffolk Count y
Gémmnssnon Expires: ‘November 13

!

2010
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EXHIBIT A
Resolutions Adopted by the Board of Directors at a Meeting Held on June 7, 2006

Excergt 1

WHEREAS—the ‘businessamd-affairs of the- Gompanraremanaged*urrdeﬁhe—drrectron‘of
the Board of Directors; and

Excerpt 2

WHEREAS, the Board desires to delegate certain rights, duties and authority to the Chief
Executive Ofﬁcer as set forth below; and '

WHEREAS pursuant to resolutions adopted by the Board of Directors on January 22,
2002, February 1, 2005 and April 11, 2005, the Board of Directors delegated certain
rights, duties and authority to the Chief Executive Officer and certain other ofﬁcers of the
Company (the “Old Delegatlons of Authorlty”) and

‘WHEREAS, the Board of Directors deems it advisable to arnend and restate the Old
Delegations of Authority with respect to certain matters,

NOW THEREFORE, in con51derat10n of the foregoing, the Board of Directors hereby
RESOLVES that:

Excerpt 3

2. In addition to any other authority granted to the Chief Executive Officer pursuant
to the By-laws or other resolution of the Board of Directors, and in addition to any
other authority that he or she may have in connection with the ordinary operations
of the Company’s business, the Chief Executive Officer is authorized, in the name
and on behalf of the Company, but subject, in each case, to the limitations and
requirements of applicable law, to approve:

Excerpt 4

Business and/or Technology Acquisitions and Divestitures and Intellectual Property Sales
and Licensing Agreements

‘Excerpt 5

c. Entering into (i) commercial sales agreements with Third Parties or Related
Entities proving for the use, licensing or distribution of Company products by
such Third Parties or Related Entities and (ii) providing for the licensing or other

o



conveyance, to or from the Company, of rlghts and/or title to 1ntellectual property
assets. ,

M

6. The Chief Executive Officer is duthorlzed to take all necessary and appropriate

actions to implement and effectuate the purpose and intent of these resolutions,
including, without limitation: §

i

Excerpt 7 : |

i
j

b. delegation (including authority to sub&elegaté: and redelegate unless expfessly

prohibited herein) of any authority granted herein to any officer or employee of
the Company or of any Subsidiary, or to any team, committee or other group that
includes such officers or employees; |

Excerpt 8

The following terms as used in these resolutionsjshall‘have the following meanings...

€. “Related Entity” shall mean any corporation, partnership, joint venture or
other entity in which the Company holds an interest, other than a Subsidiary.

f.  “Subsidiary” shall mean any entity of which the Company oWns, directly
or indirectly, over fifty percent of the voting power of outstanding shares or other
interest, or which the Company otherwise contrdls

g. “Third Party” shall mean any entlty other than the Company or any of its
Related Entities or Subsidiaries.




LAMIBLL B

r

_ SUBDELEGATION OF AUTHORITY
FOR EXECUTION OF SALES OR SERVICES AGREEMENTS

" By resolution adopted on February 1, 2005 April 11]. 2005, andJune 7,.2006, the Board of Directors of CA
Inc., f/k/a Computer Assoclates International, Inc., (the "Company”) -delegated-to the Chief Executive
Off'cer (“CEO") of the Company the authority (including the authority to subdelegate and redelegate such
authority) to enter into Sales or Services Agreements with Third Parties or Related Entltles ) _

‘ The followmg terms used in this document shall have the followmg meanings:

a.  “TAP" means the Transaction . Approval Process approved by the COO, CFO, EVP ‘Worldwide Saies
. Operatlons, EVP Products, EVP Partners, SVP Services, and Worldwide Law Department as in force
and posted on the CA Intranet at the time of execution. :

A

b. - Commercial Sales or Services Agreemenl:s includes agreements that allow for the use, llcenslng, or
distribution of Company products by Third Parties or Related Entities or the- provusmn of services to
Third Parties or Related Entities.

¢c. “Related Entity” means, with respect to any person, any sub5|dlary, entlty in Whlch such person has '

an equlty interest of 20 percent or more, or relative of such person.

d. - “Sales DOA” means the Delegations of Authority for Commercial Sales or Services Agreements and
‘Intellectual Property Asset Sharing Agreements as in force and posted on the CA Intranet at the time
of execution.

‘e.  “Third Party” means any person other than the Company or one of the Company’s Related Entities.

By subdelegation dated October 13, 2006, the CEO delegated to the CFO the authority to subdelegate or
redelegate the authority to enter into Sales or Services Agreements on behalf of the Company. Pursuant
to this authority, 1 hereby subdelegate authority to enter Into Sales or Services Agreements on behalf of
the Company with Third Parties or Related Entitles after receipt of evidence of the requisite approvals
under the Sales DOA and BAR to the officers and employees of the Company, as set forth below:

T

I,

—

Mana T Specnale

11

R R |

This Subdeiegation of Authority for Execution and Delivery of :Sales or Services Agreements (the
“Execution DOA”) shall be updated from time-to-time and the then-current copy shall be posted on the CA

Intranet along with all other current delegations of authority.
Dated: ‘Januaryf’zg , 2008 47 / Cﬂﬁ/ e
: Nancy E/ Cooper ‘g
Executive Vice Presidént and
Chief Financial Officer
CA, Inc.

Copyright © 2007 CA. All rights reserved. CA confidential and proprietary information for CA internal use only. No unautharized copying or distribution
. penmlted
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STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
" LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
' ' CONTRACT 2009-007
' EXHIBIT J | -
CONTRACTOR CERTIFICATE OF AUTHORITY/GOOD STANDING
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- State of ?‘éﬁzﬁr gﬁampﬁ[prz

éﬁzpartmwnt of G%iatn

-

CERTIFICATE._

1, William M. Gardner, Secretary of State of the State of New Hampshlre do hercby

cemfy that CA, Inc d/b/a CA-IT Management Soﬁware mNew Hampslnre, a(n)

- Delaware corporation, is authorized to transact business in New Hampshire and quahﬁed
on June 25, 1984. T further §erﬁt31 that all fees and annual reports fequired by the- |

Secretary of State's office have been received.

In TESTIMONY WHEREOQF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28" day of April, A.D. 2008

William M. Gardner
Secretary of State

@



~ STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
' LICENSE AND MAINTENANCE OF UTILITY SOFTWARE
CONTRACT 2009-007 _
EXHIBIT-K
CONTRACT OR CERTIFICATE OF INSURANCE

2009-00701T CA Exhibit K
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?mm v ‘ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
R Services Northeast Inc.
Aon Risk ser Services, Tnc. ‘o New York AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
199 water Street ﬂCERTlFXCATE DOES NOT AMEND, EXTEND OR ALTER THE
New York NY 10038—3551 USA COVERAGE AFFORDED BY THE POLICIES BELOW.
WSURERS AFFORDING COVERAGE NAIC #
paone. (866) 283-’7122 Pax-(847) 953-5390- : .
INSURED . {msurera: - Sentry Ins A Mutual Company 24988 5
€A, Inc. and all subsidiaries msunerB:  Liberty Mutual Fire Ins Co . : 23035 | &
"One Computer Associates P'laza . : _ : .
Islandia Ny 11749 USA INSURERCE =
 INSURER D: Z g
B
| "
Eii"‘s,wu e % s i
" THBPOL mns OF INSURANCE LISTED BELOW HAvnm:m lsmmnmmmsumnmmnmvnronnm FOLICY BERIOD INDICATED. waanTmDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BEJSSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRBED HEREIN I3 SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
AGOREOATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TRl remormowae | roucossa | oremenrct s -
ry LAY (501605703 04701708 04/01/05 each occumnence $1,000,000
X|- COMMERCIAL GENERAL LIABILITY ’ n:m:sﬂmnm - 31,000,000
CLA]MSMADE [X] occm D BTy
PERSONAL & ADV INIURY |’ 1,000,000} I
> . 0o} =
» -GBNBRAL AQAREOATE $3,000,000] &
” - . : ~
BN AGO rzu:;mmarm FRODUCTS - COMP/OP AGT -$3,000,000 §
[_X‘_]poucv DJM!:DLOC- L
. . wn
A AUTGMOBILE LIABILTTY 2016()15704 04/01/08 04/01/08 COMBINED SINGLE LIMIT -
; AJS: & ]
NY AUTO (& sccldent) $1,000,000
A ANTA 901605705 04/01/08 04/01/09 - z
ALL GAWNED AUTOS (Mn) BODILY IMIURY &
. SCHBDULEI_JAU!'OS ( Perperson) - é
HIRED AUTOS BODILY INSURY =]
NON OWNED AUTOS (Per scckden)” Q
FROPERTY DAMAGE
(Per accldent)
i aﬁlﬁ.\éﬂﬁﬁﬂﬂ AUTO ONLY - A ACCIDRNT
| ANYAUTO OTHERTIAN  EAACC
' AUTOONLY : oo |
3 EXCESS JUMBRELLA LIABILITY TH2621093580018 04701708 |  O4/01/03  |GACH OCCURRENCE 75,000,000}
Eoccun [T crawsmaos AGGREGATE 525.000.0070". :
PEOUCTIBLE
xerenmion  $10,000 )
Al WORKERS COMPENSATION AND SUIG0570T 4701708 UA7OT70%" X [WC sTATU- OTH- _
EMPLOYERS® LIABILITY 'L BACH ACCIDENT 31,000, 000|==
ANY PROPRIETOR./ PARTNER / SECUTIVE =]
OFFICER/MEMEBR EXCLUDED?Y E.L. DISEASE-EA EMFLOYRE $1,000,000
1fycs, describe under SPICIAL PROVISIONS L. DISEASE-POLICY LIMIT $1,000,000
bolow o N E
OTHER E
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDDRSEMENTAPECIAL PROVISIONS ﬁ
R AT TOLDER 5 CLIERE : == e ﬁ
State of New Hampsh‘lr ' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BT CANCELLED BEFORE THE EXPIRATION e
office of Information Technology UATE THERECY, THE. 1SSUNG INSURER WILL ENDEAVORTO MAIL =
27 vazen brive T T e o rscer,
Concord NH 03301 USA ora ,m'ie:‘umumemmsn,mmemsoummwun 1A %
. § AUTHORIZED REFRESENT, ATIVE g



STATE OF NEW HAMPSHIRE

OFFICE OF INFORMATION TECHNOLOGY
Office %f the Governor
27 Hazen Dr., Concord, NH 03301
603-271-2843 ¢ 1-800-852-3345 x2843
Fax: 603-271-1516 ;TDD Access: 1-800-735-2964

‘Richard C. Bailey, Jr.
Chief Information Officer

May 19, 2008

"Frank Catanese
Director, Operations Division i
Office of Information Technology
State of New Hampshire ‘
27 Hazen Drive :
Concord, NH 03301 j

Dear Director Catanese:

This letter represents formal notification that "the Office of Information Technology (OIT)
. has approved the Operations Division’s request to enter into a $2,857,389 contract with CA, Inc.
as described below and referenced as OIT No. 2009~ 007 .

This is a request to enter into a SOLE SOURCE contract with CA, Inc. for
licenses, maintenance, and technical support services for the CA, Inc. products
detailed in the following pages. These apphcatrons are used on the mainframe
for DHHS ~ NECSES, Bridges and New HEIGHTS, Administrativé Services,
Department of Safety, New Hampshrre Employment Services, and OIT Network
management. The contract term is July 1, 2008 through June 30, 2013 upon
Governor and Executive Council approval. ;:The amount of the firm fixed price

contract is $2,857,389.

This project is set forth in the New Hampshire Information Technology Plan dated
October 18, 2005, Improving and Standardizing State Government IT Infrastructure, specifically
Software Procurement Streamlining as identified in the Strategic Themes section, Priorities for

Investment of IT Resources During Fiscal Years 2006,2009

Please include this in the Office of Informatron Technology’s submission to Governor
and Council for approval. ~

“Richard C. Bailes Jr

RCB/efg
OIT 2009-007



- STATE OF NEW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
Office of the Governor
27 Hazen Dr., Concord, NH 03301
603-271-2843  1-800-852-3345 x2843
Fax: 603-271-1516 ‘TDD Access: 1-800-735-2964 -

‘Richard C. Bailey, Jr.
Chief Information Officer

RID#si673 5, 6920, 6921, 6922, 6923
‘cc: Robert Coffey, Operations Division

. Robert Romeril, Operations Division _
~ Eileen Grimmer, CPM, IT Manager, OIT Logistics- Contracts

Remainder of this pagé intentionally left blank. |



STATE OF NEW HAMPSHIRE

OFFICE OF INFORMATION TECHNOLOGY
Office of the Governor
27 Hazen Dr Concord, NH 03301
603-271-2843 ¢ - 800-852-3345 x2843
Fax: 603-271-1516 TDD Access: 1-800-735-2964

Richard C. Bailey, Jr. . .
Chief Information Officer o |

Exhibit A
‘ - Operating
Product Name . - MIPS System
Administrative Services MYS é _ . ,
CA Endevor Change Manager . ‘ 260 MVS
CA Endevor Change Manager Automated Configuration Option 260 MvS
CA Endevor Change Manager Extended Processors Option 260 MVS -
CA Endevor Change Manager Interface for External Securlty 260 MVS
Unicenter CA-JCLCheck Utility ; 260 MVS
BrightStor CA-1 Tape Management 260 MVS
AllFusion CA-InterTest Batch £ 260 . MVS
AllFusion CA-InterTest for CICS - 260 MVS
Unicenter Database Analyzer for DB2 UDB for z/0S | 260  MVS
Unicenter Detector for DB2 UDB for 2/0S 260 MVS
- Unicenter Plan Analyzer for DBZ UDB for z/0S i 260 MVS
* Unicenter RCMligrator for DB2 UDB for z/OS i‘ 260 MVS
Unicenter RC/Query for DB2UDB for 2/0S ~ | . 260 MVS
Unicenter RC/Update for DB2 UDB for z/0S 260 ' MVS
- Administrative Services V5E :,
BrightStor CA-Dynam /D Disk Management § 171 VSE
BrightStor CA-Dynam /T Tape Management 171 VSE
Unicenter CA-Easytrieve Plus Report Generator 171 VSE
BrughtStnr CA-MASTERCAT VSAM Catalog Managpment 171 VSE
Unicenter CA-Raps 171 YSE
Unicenter CA-Explore Performance Management for CICC% 171 VSE
BrightStor CA-FAVER 2 YSAM Data Protection g 171 VSE
Administrative Services ¥ )
BrightStor CA-Dynam /T Tape Management ; - 171 VIV
BrightStor VM:Backup . 171 VM
171 i\

eTrust YM:Secure ' :
Unicenter CA-Explore Performance Management : 171 VM



'STATE OF NEW HAMPSHIRE

OFFICE OF INFORMATION TECHNOLOGY
Office of the Governor
.27 Hazen Dr., Concord, NH 03301
603-271-2843 1-800-852-3345 x2843
Fax: 603-271-1516 TDD Access: 1-800-735-2964

Richard C. Bailey, Jr.
Chief Information Officer

Exhibit A continued

Department of Safety ¥5E

~ Advantage Ca-Culprit for CA-IDMS - : 171 0 VSE
BrightStor CA-Dynam /D Disk Management 171 VSE
BrightStor CA-Dynam /FI File Independence _ 171 VSE
BrightStor CA-Dynam /T Tape Management : 171 VSE
- Unicenter CA-FAQS Automated Systems Operation R s | VSE
Unicenter CA-FAQS Production Contral System. ~ 171 VSE
Advantage CA-ADS for CA-IDMS o . 171 : YVSE
Advantage CA-IDMS /DB Database . 171 VSE
Advantage CA-IDMS /DB Database sudit Option 171 © VSE
Advantage CA-IDMS Database DML Online Option , 171 VSE
Advantage CA-IDMS /OC Transactlon Server Option 171 VSE
Advantage CA-IDMS Database SQL Option . 171 VSE
Advantage CA-ADS Option for APPC ' 171 VSE
" Advantage CA-OLQ Online Query for CA-IDMS 171 VSE
Advantage CA-IDMS Database Performance Monitor Option 171 VSE
Advantage CA-IDMS Database Server Option _ 171 VSE
Umcenter CA-Explore Performance Management 171 VSE
Department of Employment Security ¥SE .
BrightStor CA-Dynam /T Tape Management 171 . VSE
Unicenter CA-Easytrieve Plus Report Generator 171 VSE
Product Name Quantity
Harvest Change Manager 75
AllFusion Erwin Data Modeler 10
Spectrum Fault Tolerant 1
Spectrum Integrity NOC
"Spectrum Remedy AR System 1
Spectrum SpectroWatch Editor for .
" Infinity/Integrity 1
Spectrum Data Manager with Report :
Gateway for Infinity/integrity 1
Spectrum Single Concurrent
Administrator License 1
Spectrum Configuration Manager for
Infinity/integrity 1

Spectrum Level 1 Customization Toolkit 1



T

Chief Information Officer

STATE OF:N EW HAMPSHIRE
OFFICE OF INFORMATION TECHNOLOGY
Office of the Governor
27 Hazen Dr., Concord, NH 03301
603-271-2843  1-800-852-3345 x2843
Fax: 603-271-1516 TDD Access: 1-800-735-2964

Richard C. Bailey, Jr.

Note: The Unicenter CA_FAQS Automated SystemTS Operation and Unicenter CA_FAQS _
Production Control System highlighted in Yellow above will be discontinued with the current
* contract. . : -

The Department of Employment of Empl,oymfér;t Security VSE equipment: BrightStor
CA-Dynam/T Tape Management and Unicenter CA-Easytrieve Plus Report Generator -
highlighted in green above will be extended for only one year to June 30, 2009.





